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The SPEAKER (Hon. Jenny Lindell) took the chair
at 2.05 p.m. and read the prayer.

DISTINGUISHED VISITORS
The SPEAKER — Order! Before calling for
questions I welcome to the gallery today a delegation
led by the Right Honourable Joan Ryan, MP, from the
United Kingdom Parliament. Welcome to the Victorian
Parliament.

QUESTIONS WITHOUT NOTICE
Crime: incidence
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer to the government’s
announcement on 16 October 2007 which was
responding to growing violence in bars and nightclubs
and which promoted the introduction of a statewide ID
computer database for clubs to log patrons’ details, and
I ask: given that this has still not been introduced, is it
not a fact that the government never intended to
implement this measure, that it was in fact nothing
more than a media stunt and that violence has reached
record levels in this state because the Brumby
government is very big on self-promotion but soft on
crime?
Honourable members interjecting.
The SPEAKER — Order! The members for Albert
Park and Scoresby will not interject in that manner.
Mr BRUMBY (Premier) — I am happy to
check — —
Honourable members interjecting.
Mr BRUMBY — As I said to the Leader of the
Opposition, I am happy to check that. I certainly do not
recall making any specific commitment in relation to
that matter.
An honourable member interjected.
Mr BRUMBY — I am happy to check the record; I
have told you that. What I do recall is that I did launch
the Just Think campaign in Geelong earlier this year,
which is a great campaign and is a great example of
what can be achieved when government, community
and local government work together. As part of that
campaign they have introduced an ID system in
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Geelong. My recollection is that this is something
which has been introduced in Geelong and something
which we have supported in Geelong. I repeat to the
Leader of the Opposition that I am happy to look at any
of the other detail of what I said.
More generally on the issue of tackling violence and
particularly alcohol-fuelled violence, we have put in
place a raft of measures including — —
Honourable members interjecting.
The SPEAKER — Order! The Premier is not to be
shouted down. I ask the members for Warrandyte and
Hastings for some cooperation.
Mr BRUMBY — If we look at all the things we
have done, from the Safe Streets Taskforce to the
toughening up of liquor licensing — and I must say the
opposition is running around saying, ‘Do more, be
tougher, more action’, and at the same time the
opposition is running around hotels and nightclubs
trying to undo — —
Honourable members interjecting.
The SPEAKER — Order! I ask the Premier not to
debate the question.
Mr BRUMBY — We make no apology for
announcing tougher laws in relation to knives; tougher
laws in relation to move-on powers; tougher laws in
relation to being drunk and disorderly; all of the penalty
infringement notices — the 24-hour banning notices
that have been given to police; the 40 extra liquor
licensing inspectors; the risk-based fee system; or the
120 extra police. We have all these things plus the
campaigns in the community, including Just Think in
Geelong. These initiatives and decisions are producing
results in our city. Opposition members run around
trying to compare Melbourne with New York; they run
around trying to make these claims — —
Dr Napthine — On a point of order, Speaker, the
Premier is again debating the question. I ask you to
bring him back to answering the question about why he
promised to deliver something to make us safer and
failed to do so.
The SPEAKER — Order! I uphold the point of
order.
Mr BRUMBY — As I have said, we have put in
place a whole raft of measures. I have always said in
relation to alcohol-fuelled violence that it will take 12
to 18 months to get on top of the issue.
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Honourable members interjecting.
The SPEAKER — Order! I ask the
opposition — —
Mr Andrews interjected.
The SPEAKER — Order! The Minister for Health!
I ask members of the opposition for some cooperation.
The Premier will not be shouted down.
Mr BRUMBY — Finally, can I say that I believe
we are taking all of the measures and the actions which
are necessary to get on top of this problem. As for the
opposition, we have not heard a single policy proposal.

Economy: global financial crisis
Ms CAMPBELL (Pascoe Vale) — My question is
for the Premier. I refer to the government’s
commitment to make Victoria the best place to live,
work and raise a family, and I ask: can the Premier
outline to the house recent announcements, such as the
one made this morning by Woolworths, that show how
Victoria is addressing the global financial crisis?
Honourable members interjecting.
The SPEAKER — Order! I ask once again that the
members for Warrandyte and Scoresby to not interject
in the manner they are choosing to use. I ask the
member for Polwarth for some cooperation as well.
Ms Marshall interjected.
The SPEAKER — Order! I warn the member for
Forest Hill.
Mr BRUMBY (Premier) — I thank the member for
Pascoe Vale for her question. Earlier today I was
delighted, along with the Minister for Industry and
Trade, to join Michael Luscombe, the chief executive
officer (CEO) of Woolworths, to announce the — —
Ms Asher interjected.
The SPEAKER — Order! The Deputy Leader of
the Opposition!
Honourable members interjecting.
The SPEAKER — Order! This is question time.
Mr BRUMBY — I was delighted to join the CEO
of Woolworths, Michael Luscombe. Yesterday I
opened Woolworths’ annual conference at the
Melbourne Convention and Exhibition Centre. It was a
great honour to open the conference and to see 3000
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Woolworths managers from across Australia and the
Asia-Pacific here in Melbourne at the new convention
centre. The feedback was that it is just a fantastic
facility, a sensational facility.
In opening the conference I thanked Woolworths for its
very generous contribution to the Victorian Bushfires
Appeal Fund earlier this year. It made a $1 million
donation on 9 February. All of its stores and managers
across Australia supported that, and as I said to them
yesterday, I think their contribution makes them not
only good corporate leaders but great civic leaders as
well, and I thank them for that.
This morning at Coolaroo we announced the first of
what will be a national rollout of home improvement
services right across Australia. I am delighted
Woolworths has decided that the first store to be built in
Australia will be here in Victoria. It made that
judgement because Victoria is a great state for
investment, a great state for jobs and has a great
business-friendly government.
The Woolworths announcement was that it will roll out
30 of these stores across the state. They will generate
something like $390 million worth of investment, with
11 000 new jobs in the construction phase over the next
few years and, when the stores are completed,
4000 ongoing jobs in retail. This is a partnership with
Danks hardware and Lowes. I believe it will provide
more choice and more competition in this market.
On Monday I was in Epping with the member for Yan
Yean and the member for Derrimut for the opening of
the new Mission Foods factory. This is another great
example. It is Gruma’s Mission Foods, producing
burritos and tortillas, involving 470 jobs. It is Gruma’s
largest Australian operation. Again the story is the
same. When it came to look at where it would make its
Australia-wide investment, the place it chose was
Victoria. This is 470 new jobs.
Last week the Australian Bureau of Statistics (ABS)
released its unemployment data. Some people had a
little bit of trouble — —
Mr Wells interjected.
Mr BRUMBY — Some people like the member for
Scoresby have had a little bit of trouble understanding
the data.
Honourable members interjecting.
Mr BRUMBY — It would not be the first time you
have had that problem.
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What the ABS data shows is that for all of the months
of 2009 up to and including August, 12 200 new jobs
have been created in Victoria. That is not bad. They
have lost hundreds of thousands in the United
States — —
Honourable members interjecting.
Mr BRUMBY — I can see why the opposition does
not like this answer.
The SPEAKER — Order! The Premier will not
debate the question.
Mr BRUMBY — That is 12 200 new jobs in
Victoria. What makes that figure so impressive is that
the only other state to record positive jobs growth in
calendar year 2009 is Queensland with 100 jobs. When
you look at the engine room in terms of jobs in the
Australian economy, you see it is Victoria — —
Mr Hulls interjected.
Mr BRUMBY — It is a V8 — a turbocharged V8.
The strong performance of the Victorian economy has
been remarked upon by a number of commentators in
recent days. In the Australian Financial Review of
14 September Chris Richardson of Access Economics
said that for Victoria to have kept up with the national
average on indicators such as unemployment,
population and economic growth is ‘impressive through
a commodity boom’. Yesterday an article in the Age
citing the head of the Victorian Employers Chamber of
Commerce and Industry said that a business tick for
Labor is an election blow for Baillieu. The article is
about assessing Victoria’s performance in the decade
since 1999. It reports VECCI as saying:
the Labor government’s hallmarks are sound financial
management and a strong emphasis on economic
development.

Wayne Kayler-Thomson went on to say that the
government deserves ‘plaudits for facilitating the
EastLink toll road’ — opposed of course at the time by
the opposition — ‘the Port Phillip Bay channel
deepening’ — opposed of course by the state
opposition and ‘the construction of Melbourne’s new
convention centre and water projects including the
Wonthaggi desalination plant’. VECCI went on to
praise the government for ‘repeatedly cutting business
taxes, especially payroll tax and WorkCover
premiums’.
In this Parliament a year ago I said that the global
financial crisis would test Australia and test this state —
and it is true to say that it has. But I believe the
economic fundamentals we have put in place, the
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budget fundamentals, the $11.5 billion of infrastructure
spending, the incentives for first home buyers and the
continued reductions in business taxes — all of these
things — have produced an environment where we
have been doing very well in terms of our share of
national investment and new housing construction. As I
said, in terms of new jobs generated this year no state
can match Victoria.

Crime: incidence
Mr McINTOSH (Kew) — My question is to the
Premier. I refer the Premier to the government’s
announcement on 9 September 2008 that it would
respond to growing violence in the central business
district by banning alcohol from strip clubs, and I ask:
is it not a fact that a year later this government has still
not implemented this measure to reduce violence
because it is more interested in securing media
headlines than it is in combating record levels of
violence?
Mr BRUMBY (Premier) — As I indicated before, I
think in all the areas — —
Mr McIntosh interjected.
The SPEAKER — Order! I warn the member for
Kew.
Honourable members interjecting.
The SPEAKER — Order! The Premier! I warn the
member for Kew, and he will not be warned again. The
Premier, without assistance from the government
benches.
Mr BRUMBY — As I indicated in my answer to
the earlier question from the Leader of the Opposition
in terms of the arrangements for liquor licensing, all
those arrangements have been subject to a recent
announcement by the minister responsible. We have
put in place a completely new regime for liquor
licensing. We have put in place a freeze on new liquor
licences in the central business district (CBD). We have
put in place 40 additional liquor compliance inspectors.
All these things are designed to get on top of what has
been a growing problem in our CBD, and as I said, I
believe these measures are making progress.

Water: Victorian plan
Mr HARDMAN (Seymour) — My question is for
the Minister for Water. I refer the minister to the
government’s commitment to make Victoria the best
place to live, work and raise a family, and I ask: can the
minister update the house on the status of the Victorian
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government’s plans to secure water for farmers,
families and businesses?
Honourable members interjecting.
Mr HOLDING (Minister for Water) — It is good to
be back. Firstly, I say to the member for Seymour, like
all — —
Ms Asher interjected.
Mr HOLDING — You do not have to be nice to
me any more, let me assure you!
The SPEAKER — Order! The Deputy Leader of
the Opposition will not interject across the table.
Mr HOLDING — As the member for Seymour
knows, and all members on this side of the chamber
know, if you want to secure water for all Victorians,
you have to have a plan. All Victorians know, whether
they agree with each part of the plan or not, that we
have a plan to provide water security for Victorians,
and we are implementing that plan.
We have a plan, firstly, to ensure that Victorians
continue to conserve water at every opportunity. In fact
our plan to conserve water has seen the introduction of
the successful Target 155 campaign. We have already
saved 12.9 billion litres through the Target 155
campaign. We know not everyone agrees with it; there
are some who believe the target should not apply in
Brighton or Hampton. We think the target is important,
and it is part of our plan.
We also have a plan to provide for the biggest upgrade
to irrigation infrastructure in Australian history. This is
the biggest water savings plan Australians have ever
seen. In the long term the plan will save something like
an average of 425 billion litres of water every year
when it is implemented. As the plan is implemented in
the years ahead, this will be remembered as the time
when the people of Melbourne reached out to northern
Victoria and said, ‘We can help you pay’.
Honourable members interjecting.
The SPEAKER — Order! I ask the members for
Benalla, Rodney and Murray Valley to control the level
of their interjections.
Mr HOLDING — They reached out to the people
of northern Victoria and said, ‘We can help you pay for
an irrigation upgrade’. If it was left to the farmers of
northern Victoria to pay for alone, they could never
dream of having the rejuvenation of their irrigation
system that will occur because of this investment. The
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people of northern Victoria reached back and said, ‘In
exchange for this, we are willing to share with you a
small part of the savings that will be generated from
this investment’.
At the same time we are investing in a statewide water
grid: the Wimmera–Mallee pipeline project, which is
six years ahead of schedule; the goldfields super-pipe,
which is securing water for Ballarat and Bendigo,
delivered ahead of schedule; the Tarago reconnection,
which was opened by the Premier and me a few months
ago, completed under budget and ahead of schedule;
and the north–south pipeline, for which I laid the last
pipe a few weeks ago. That project, too, is months
ahead of schedule, and it forms part of our plan to
deliver water security for all Victorians. In addition
there is the desalination project — the biggest
desalination plant anywhere in Australia.
I was very pleased a week or so ago to announce that
Tyco Water will be delivering the transfer pipeline as
part of that project, securing 50 new jobs at Tyco Water
and 50 existing jobs, as well as securing 900 jobs in
Hastings at BlueScope Steel because that company is
providing around 40 000 tonnes of the steel. This is part
of the plan; part of our plan to provide water security
for all Victorians.
Of course there are some things that are not part of the
plan. For example, building a dam is not part of our
plan. It is not part of our plan because we have seen that
even in this winter, when we have had near average
rainfall in Melbourne’s catchments, we have had less
than 50 per cent of the long-term average inflows into
our storages. We know that with climate change and
drought our dams and storages cannot be relied upon to
provide the water security we need for all Victorians.
You have to have a plan. When I was lost in the
wilderness — —
Honourable members interjecting.
The SPEAKER — Order! I remind all members
that question time does need to finish at some stage
today. Perhaps if the minister were to address his
comments to the question, we might have an orderly
completion of question time. I ask that the interjections,
particularly from the member for Rodney, cease.
Mr HOLDING — It is all about a plan. When I was
lost in the wilderness I spent all my time thinking about
my plan to get out of the wilderness. So my question to
the Leader of the Opposition is: how is your plan
going?
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Crime: incidence
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer the Premier to the
government’s announcement on 21 August 2007 about
responding to record crime by introducing
battery-operated golf buggies for police to patrol the
central business district, and I ask: why is it that two
years later the government has still not implemented
this innovative measure despite a media public relations
blitz for yet another Brumby law and order
announcement which never, ever materialised?
Mr BRUMBY (Premier) — I ask the Leader of The
Nationals to table the document that he purports to be
quoting from. Where is the quote? I have asked for that
document to be tabled because the first question I was
asked today purported to quote me about a
commitment. There is no such quote, and in fact I have
the article from which the Leader of the Opposition
quoted. I have the article. It is from the Herald Sun of
16 October, which was quoted back to me — —
Honourable members interjecting.
Mr BRUMBY — I bet he is embarrassed about this.
I bet he is embarrassed about misleading the
Parliament.
Mr McIntosh — On a point of order, Speaker, I ask
you to ask the Premier not to debate the question but to
answer the question that was put to him.
Mr Batchelor — On the point of order, Speaker, the
Premier is quite entitled to refute these false quotes that
are coming from the other side. Throughout question
time today we have seen a systematic and deliberate
campaign of referring to quotes that do not exist and
attributing things to the government that never
happened. This is another example; it is the third
example today. I have read the document, do not worry,
and we will refute all of them. What has happened
today is the opposition has come in and sought to
attribute things to the government which the
government has not said or participated in.
Mr BRUMBY — On the point of order, Speaker,
the standing orders provide that if a document is quoted
from, a member may ask for it to be tabled. I asked for
this document to be tabled today, which the Leader of
The Nationals has done. There is no reference
anywhere in this document, firstly, to the state
government, or secondly, to me. There is no reference
whatsoever. This is a complete fabrication. There is a
responsibility — —
Honourable members interjecting.
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Mr BRUMBY — It does; it quotes Morris Iemma.
It is a different state and a different Premier.
The first question I was asked today is also equally
false and equally misleading. Here is the document
which presumably his staff prepared for him or one of
his backbenchers. There is no reference to me
anywhere in this document — none whatsoever. It
states:
Police Minister Bob Cameron said there was anecdotal
evidence the scanners were useful in a small number of
venues.
There is a need for greater research to establish how effective
they are in maintaining public order …

That is it. That is the government commitment. The
Leader of the Opposition needs to apologise to the
house for misleading the house, for misleading the
public and for deliberately misleading the — —
Honourable members interjecting.
The SPEAKER — Order! I uphold the point of
order that was originally taken, in that the Premier does
need to address the question before him and not the
question he was asked previously.
On the issue about substantiation of documents that has
been raised, it is custom and practice that when
assertions have been made in a question members ask
for that substantiation at the time the question is asked.
Mr BRUMBY — The Leader of The Nationals
misled the house, as did the Leader of the Opposition
earlier. This is part of a deliberate and orchestrated
campaign. There is no way that you can read those
documents and get up with any skerrick of honesty and
assert that there was a government plan in relation to
these matters. The question from the Leader of The
Nationals is complete fabrication, as was the question
from the Leader of the Opposition 15 minutes ago.

Freedom of information: administrative
reforms
Mr LUPTON (Prahran) — My question is to the
Deputy Premier. I refer to the government’s
commitment to create a more open and accountable
government, and I ask: can the Deputy Premier update
the house on measures the Brumby Labor government
is taking to meet that commitment?
Mr HULLS (Attorney-General) — I thank the
member for his question and the opportunity to update
the house on developments in this area. As members of
this house would know, freedom of information is a
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Labor policy. It was a Labor government that
introduced it; it was a Labor government that
strengthened it. We all remember that it was gutted
during the period 1992 to 1999, when it became
freedom from information.
Today I am pleased to announce that the Brumby Labor
government continues to build on its commitment to
open and accountable government by requiring all
departments to proactively publish documents that are
commonly sought under freedom of information and to
proactively publish these documents on their websites
every six months. That information includes details of
consultancies of less than $100 000, Cabcharge
expenditure, departmental lists of accounts or charts of
accounts, costs of departmental executive officer
conferences and planning seminars and also executive
officer salary bonuses, which will be published
annually. The release of more government information
follows other initiatives to publish quarterly reports
about ministerial overseas travel, transcripts of the
Premier’s media interviews and information about
police speed cameras.
The Victorian government has a strong record on open
and accountable government and is committed to
ongoing reform in this area. Members will recall the
Ombudsman’s 2006 report titled Review of the
Freedom of Information Act, which recommended
important administrative and legislative changes to
freedom of information. I am proud to say that each and
every one of those administrative reforms has been
implemented by this government across all departments
and also Victoria Police. The legislative reforms, which
were designed to provide cheaper and easier access to
FOI, were introduced into this Parliament but, as we all
recall, were opposed and in fact defeated by the same
group that actually attempted to shut down FOI when it
was last in government — that is, the opposition.
We have a proud record when it comes to FOI. The
latest figures for 2008–09 show that more than 28 000
FOI requests were received across government, which
is a 12 per cent increase on the previous year — so
more and more people are feeling more and more
confident in accessing FOI — and applicants were
provided with full or partial access to documents in
more than 97 per cent of access decisions.
The Ombudsman acknowledged in 2006 that the FOI
decision-making process has become much more
complex since the act came into operation. The number
of broad-ranging and vague requests submitted by some
applicants as fishing expeditions has added to the
burden of agencies already dealing with increased
workloads.
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In fact, VCAT (Victorian Civil and Administrative
Tribunal) — the independent umpire — has been
critical of some applicants lodging unhelpful requests.
In one instance the tribunal cautioned an applicant for
submitting a request in such broad, sweeping terms that
it would have required somebody to go through every
single filing cabinet in a department. On another matter
the tribunal commented that the request lodged was
‘unintelligible’ and held that the VCAT application was
‘misconceived and lacking in substance’. It just so
happens that the applicant in both those cases was the
same person: the honourable member for Kew. Lazy
FOI requests from a lazy opposition.
The SPEAKER — Order! The Attorney-General
will not debate the question.
Mr HULLS — We will continue to do what we can
to ensure accessibility to government information. We
will closely monitor FOI developments in other
jurisdictions, we will continue to liaise with the
Ombudsman about FOI processes and we will continue
to call on the opposition to reverse its opposition to the
Ombudsman’s recommendations for FOI reform.

Crime: sentencing
Mr CLARK (Box Hill) — My question without
notice is to the Premier. I refer the Premier to the
Sentencing Advisory Council’s May 2006
recommendation that all ‘suspended sentences should
be phased out in Victoria by December 2009’, and I
ask: is it not a fact that three years later this government
has still not fully implemented the recommendations of
the Sentencing Advisory Council and is continuing to
allow thugs committing violent crimes to get off with
slaps on the wrist because of the Attorney-General’s
soft-on-crime policies?
Mr BRUMBY (Premier) — There is a bit of a
pattern to this question time: not a single question asked
today has been factually based. A litany of lies, one
after another, has been coming through, and this is
another one. Let the record stand on this disgraceful
exhibition in question time today where not one single
question being asked has been correct.
The member for Box Hill has been around this place a
long time and is generally well informed. He would
know that the 2006 report was superseded by a new
report by the Sentencing Advisory Council, and he
would know that the question he has asked is extremely
misleading because he has quoted a report which is
now redundant. It has been superseded by a more recent
report of the Sentencing Advisory Council, which the
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member for Box Hill would have been aware of, so his
question today is another dishonest question.
Mr Donnellan interjected.
The SPEAKER — Order! I warn the member for
Narre Warren North.
Mr BRUMBY — Today we again have questions
from the opposition parties about law and order, as if
they are tough on law and order, when there is only one
party in this state which has put more police on the
ground — by the time of the next election there will be
1890 extra police on the ground. The opposition today,
through its — —
The SPEAKER — Order! I ask the Premier to stop
debating the question.
Mr BRUMBY — It is a pity that the member for
Box Hill did not ask a question which was factually
based.

Employment: regional and rural Victoria
Mr NARDELLA (Melton) — My question is to the
Minister for Regional and Rural Development. I refer
the minister to the government’s commitment to make
Victoria the best place to live, work and raise a family,
and I ask: can the minister advise the house on the
government’s approach to supporting regional
Victorian jobs and of any alternative approaches?
Ms ALLAN (Minister for Regional and Rural
Development) — I thank the member for Melton very
much for his question. The house has heard on a
number of occasions how the approach of the Victorian
Labor government, the Brumby government, to
supporting regional Victoria is about having a plan in
place that is backed up with policies and programs that
are about increasing jobs and investment in regional
and rural Victoria. This plan started from day one; it
started with our very first piece of legislation
concerning the Regional Infrastructure Development
Fund (RIDF). It is a fund that has grown to be a
$611 million fund today making critical investments in
our regions. We moved on in 2005 to develop our
Moving Forward action plan, our $502 million action
plan, which was a plan for growth in regional Victoria,
a plan for jobs, a plan for investments and a plan for
providing direct support for communities, industry and
business right across our regions.
As a result of these policies and programs, the good
news — and I am sure everyone in the house likes to
hear good news — is that these policies and approaches
are working very well. The Premier, the member for
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Bendigo West and I were recently in Castlemaine at
Don-KR Castlemaine, a subsidiary of George Weston
Foods, to announce that the Brumby government,
through that hugely successful Regional Infrastructure
Development Fund, will be providing a $3 million
grant to help drive a massive new investment of more
than $150 million at KR Castlemaine.
Physically this investment is so big that it is going to
cover the size of around 30 football fields. This is
obviously a massive boost for Castlemaine and for
central Victoria’s economy, which will see 200 new
jobs created as a result of this investment. It will also,
importantly, provide around 280 jobs during that
critical construction phase. All up, that is 480 jobs right
in the heart of central Victoria. Importantly it is also
going to drive the next generation of bacon, ham and
smallgoods that will be manufactured in Castlemaine. I
am sure the member for Melton will agree, ‘Is Don. Is
good’.
This expansion will absolutely secure
KR Castlemaine’s future in Castlemaine. It will secure
its future as the region’s largest employer. It is also a
major manufacturing site. All up, as a result of this
expansion there will be 1200 people working at the
Castlemaine site. This is an absolute vote of confidence
in the region and in the state of Victoria as a whole.
When we talk about jobs and we talk about investments
like this we should also remember that behind each one
of those jobs is a person with a family who is going to
get a new opportunity as a result of that job. Of course
local businesses are going to benefit from the flow-on
effects.
Just as another quick update for the house, last week the
Brumby government’s support for this industry
continued with a grant of $440 000 to R. Radford and
Son, an abattoir located in Warragul, which is allowing
that company to expand its business, putting on a
further 15 people in the Warragul community. This is
on top of the massive investments we have heard the
Premier and the Minister for Water in particular outline
to the house today.
As you can see, it is about having a plan; it is about
making sure we have the policies to back up that plan
and the programs in place to support those policies.
These are the steps the Brumby government has been
taking to ensure that we generate jobs right across
regional and rural Victoria.
While we on this side of the house think we have got
the balance right, there is another approach, and I was
asked by the member for Melton about alternative
approaches. It is called the oppose-or-nothing approach.
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The strategy — believe it or not, there is a strategy
behind this approach — is not to do the hard work, it is
not to have any ideas, it is not to stand for anything and
it is not to have your heart in the job.
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Mr BRUMBY — As I said, I do not know about the
statistics quoted by the Leader of the Opposition, but I
do know — —
Honourable members interjecting.

While the Brumby government is bringing home the
bacon, particularly for those 480 jobs in Castlemaine,
which are some of the 19 000 jobs that are being
facilitated in regional Victoria by this government, the
opposition — or should I say the flopposition — has
failed to have a plan after 1226 days of lazy leadership
under the Liberal leader.

Crime: incidence
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer to the fact that after
10 years — —
Honourable members interjecting.
The SPEAKER — Order! Government members
will come to order.
Mr BAILLIEU — I refer to the fact that after
10 years violent crime in this state has escalated to
unprecedented levels, and in particular that in 1999
there were 31 000 violent attacks, which now number
some 43 000, that in 1999 there were 19 000 assaults,
which now number some 33 000, and further that in
1999 there were 38 000 incidents of property damage,
which now number some 54 000, and I ask: is it not a
fact that after 10 years of Labor this government’s law
and order policies have monumentally failed, leading to
record levels of violence in this state?
Mr BRUMBY (Premier) — It is 145 weeks since
the last state election, and the Liberal Party still has not
a single policy. Isn’t that amazing!
Honourable members interjecting.
The SPEAKER — Order! The Premier will not
debate the question.
Mr BRUMBY — Sorry, there is one — Avalon
Airport. The other policy is to oppose most of the
things we do to create more jobs, better health services
and a better education.
I would not know if the statistics quoted by the Leader
of the Opposition today are accurate. What we have
heard today is a succession of porkies, a succession of
mistruths and misleading statistics, but what I do know
is that we have added more than — —
An honourable member interjected.

The SPEAKER — Order! The member for Kew
will not interject again, or he will leave the chamber.
Mr BRUMBY — I do know that the Australian
Bureau of Statistics figures show that Victoria last year
remained the safest state in Australia, and the latest
2008–09 crime statistics show that crime rates have
fallen over the past year in a number of crime
categories, including overall crime against the person,
which is down by 0.2 per cent; robberies, down 1.7 per
cent; crime against property, down 3.5 per cent;
residential burglary, down 4.6 per cent; theft from
motor vehicle, down 11 per cent; and theft of motor
vehicle, down 13 per cent. The crime rate per million
trips on public transport has fallen 10.5 per cent in the
last year. The number of knife attacks — assaults
involving knives — decreased by 2.9 per cent, and
since 2001–02 the number of assaults involving a knife
has declined by 23.3 per cent. Since 2000–01,
homicides are down 22.6 per cent; robberies are down
31.6 per cent; overall crimes against property, down
33.7 per cent; aggravated burglary, down 32.6 per cent;
and residential burglary, down 49.6 per cent.
I do know that during the 1990s in the period in which
the former government was in office and when the now
Leader of the Opposition was Leader of the Liberal
Party, crime rates increased by 10 per cent. During the
time of the previous government police numbers were
cut and crime rates went up; under our government
police numbers have gone up and crime rates have
come down.

Schools: student support services
Mrs MADDIGAN (Essendon) — I have a question
for the Minister for Education. I refer the minister to the
government’s commitment to make Victoria the best
place to live, the best place to work and the best place
to raise a family, and I ask: can the minister advise the
house how the Brumby government is taking action to
engage students and promote respect in our schools?
Ms PIKE (Minister for Education) — I thank the
member for Essendon for her question. Education is
this government’s no. 1 priority, and we are doing
everything we possibly can to support students and
ensure they remain engaged in education so they can
reach their full potential as adults.
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Some people think you decrease suspensions in our
schools by calling for more powers to increase them.
Some people think you build respect in our schools by
searching five-year-olds for knives. Some lazy people
think the only responses you can have in education are
punitive responses. They are the kinds of people who
do not have the heart or the energy to develop any
decent 21st century responses — any 21st century
policies — to the challenges of our generation.
We do not think you build respect in our schools by
introducing metal detectors or directing teachers to do
full body searches of students or schoolkids. If there are
problems in our schools, students can be asked to
empty their pockets or lockers, and they can be asked to
hand over material. The appropriate step when there are
problems with weapons and those sorts of things in our
schools is to involve Victoria Police. We think it is
much better as a government to work with principals
and teachers and give them the support they need to
engage students at the grassroots level and develop
respect before problems arise, and that is why we invest
about $60 million every year in our student support
services and about $12 million in welfare officers. In
fact it was our government which introduced primary
welfare officers into high-need primary schools.
Like all Victorian parents, we want to see our students
learn to respect each other and we want to see a
reduction in bad behaviour, but we know that
simplistic, punitive responses are not the answer. Those
opposite want principals to treat students like they
treated teachers.
Honourable members interjecting.
The SPEAKER — Order! I ask the minister not to
debate the question.
Ms PIKE — There are some people who reminisce
about the days of the ruler in classrooms. There are
some people who think you could build respect by
bringing back corporal punishment. There are some
people who think you could build respect in our schools
by bringing back the 12-inch ruler. There are some
people who have this kind of policy by implication.
Honourable members interjecting.
The SPEAKER — Order! The minister has been in
this chamber long enough to know not to attempt or
expect to succeed in using props at question time. I
refuse to hear her any longer. The time set aside for
questions has expired.
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LAND (REVOCATION OF RESERVATIONS
AND OTHER MATTERS) BILL
Introduction and first reading
Mr BATCHELOR (Minister for Community
Development) introduced a bill for an act to revoke
certain reservations of land and related restricted
Crown grants, to repeal the Kew and Heidelberg
Lands Act 1933, the Kew and Heidelberg Lands Act
1958, the Footscray (Recreation Ground) Lands Act
1968 and the Footscray (Western Oval Reserve)
Lands Act 1981, to amend the Geelong (Kardinia
Park) Land Act 1950 and for other purposes.
Read first time.

SENTENCING AMENDMENT BILL
Introduction and first reading
Mr HULLS (Attorney-General) — I move:
That I have leave to bring in a bill for an act to amend the
Sentencing Act 1991 and for other purposes.

Mr CLARK (Box Hill) — I ask the
Attorney-General to provide a brief explanation of the
bill.
Mr HULLS (Attorney-General) — This bill will
amend the Sentencing Act to require courts to take
motivations of hatred or prejudice into account when
sentencing offenders. The objective of the amendment
is to promote recognition of the relevant sentencing
practices and ensure that the act is amended to deal with
what have been spoken about in the media previously
as ‘hate crimes’.
Motion agreed to.
Read first time.

MONASH UNIVERSITY BILL
Introduction and first reading
Ms ALLAN (Minister for Skills and Workforce
Participation) introduced a bill for an act to re-enact
with amendments the law relating to Monash
University, to repeal the Monash University Act
1958, the Monash University (Chisholm and
Gippsland) Act 1990, the Monash University
(Pharmacy College) Act 1992, to make a
consequential amendment to the Leo Cussen
Institute Act 1972 and for other purposes.

UNIVERSITY OF MELBOURNE BILL
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Read first time.

UNIVERSITY OF MELBOURNE BILL
Introduction and first reading
Ms ALLAN (Minister for Skills and Workforce
Participation) introduced a bill for an act to re-enact
with amendments the law relating to the University
of Melbourne, to repeal the Melbourne University
Act 1958 and other acts, to make consequential
amendments to other acts and for other purposes.
Read first time.
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for students in regional areas; unfairly discriminate against
students currently undertaking a ‘gap’ year; and contradict
other efforts to increase university participation by students
from rural and regional Australia.
The petitioners therefore request that the Legislative
Assembly of Victoria reject the proposal and calls on the state
government to vigorously lobby the federal government to
ensure that a tertiary education is accessible to regional
students.

By Dr SYKES (Benalla) (23 signatures) and
Mr CRISP (Mildura) (52 signatures).

Insurance: fire services levy
To the Legislative Assembly of Victoria:

DEAKIN UNIVERSITY BILL
Introduction and first reading
Ms ALLAN (Minister for Skills and Workforce
Participation) introduced a bill for an act to re-enact
with amendments the law relating to Deakin
University, to repeal the Deakin University Act
1974, the Deakin University (Warrnambool) Act
1990 and the Deakin University (Victoria College)
Act 1991 and for other purposes.
Read first time.

The petition of residents of Victoria draws to the attention of
the house the inequitable nature of the current fire services
levy (FSL) on house, property and business insurance and
points out to the house that everyone who benefits from fire
services should contribute to its funding not just those who
take out insurance whose premiums are effectively doubled
by the FSL and associated taxes. Furthermore the gross
disparity between the metropolitan and rural fire services levy
is unjust, particularly when local CFA crews are totally
comprised of men and women volunteers from the
community.
The petitioners therefore request that the Legislative
Assembly of Victoria investigate and implement a fairer
model of funding fire services.

By Dr SYKES (Benalla) (160 signatures).

LA TROBE UNIVERSITY BILL
Introduction and first reading
Ms ALLAN (Minister for Skills and Workforce
Participation) introduced a bill for an act to re-enact
with amendments the law relating to La Trobe
University, to repeal the La Trobe University Act
1964 and other acts and for other purposes.
Read first time.

PETITIONS
Following petitions presented to house:

Students: youth allowance
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the proposal to change the independence test for
youth allowance by the federal government.
The petitioners register their opposition to the changes on the
basis that the youth allowance changes proposed in the
federal budget place another barrier to university participation

Public transport: student concessions
To the Legislative Assembly of Victoria:
The recent wave of racist attacks against international
students has raised the issue of discrimination against
international and postgraduate students. Denying international
and postgraduate students access to public transport
concessions is part of that discrimination.
We the undersigned call upon the Victorian government to
stop ignoring international and postgraduate students and end
this inequity. We believe that all tertiary students should have
equal access to concession travel on public transport,
regardless of their country of origin, or the type of course in
which they are enrolled.
This petition is to be presented to the Parliament of Victoria
as part of a demonstration for concession cards on
Wednesday, 12 August, beginning 2.00 p.m. at the State
Library of Victoria.

By Mr HUDSON (Bentleigh) (2590 signatures).

Rail: Mildura line
To the Honourable Speaker and members of the Legislative
Assembly of Victoria:
This petition of the citizens of the region known as Sunraysia,
primarily in the state of Victoria but including cross-border
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citizens of New South Wales centred on the city of Mildura,
brings to the attention of the house the many promises to
return the Melbourne–Mildura passenger train, without
delivery.

additional penalties be added to this minimum sentence for
each house, shed, vehicle or animal-pet lost, loss of life
caused by arsonists be treated as premeditated murder with no
exceptions and that murder charges apply.

The undersigned petitioners therefore ask the Legislative
Assembly to bring forward the reinstatement of the said
Melbourne–Mildura passenger train, especially in view of:

And that any new such law apply from 1 January 2009.

1.

the many undelivered promises;

2.

the urgent need to promote public transport in a global
warming context;

3.

the pressing need to connect remote Mildura to both
Melbourne and the national rail network; and

4.

the geographic distance now requiring a rapid service
(very fast train) to be competitive.

By Mr CRISP (Mildura) (34 signatures).

Patient transport assistance scheme: rural
access
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the inequitable nature of the current level of
reimbursement under the Victorian Patient Transport
Assistance Scheme (VPTAS) and points out to the house that
many rural patients are disadvantaged under the current
scheme.

By Mr NORTHE (Morwell) (413 signatures).

Peninsula Link: construction
To the Legislative Assembly of Victoria:
We the undersigned citizens of Victoria draw to the attention
of the house, the urgent need to amend LMA plans for the
Peninsula Link Baxter interchange to ensure the Peninsula
Link passes under Baxter-Tooradin Road and Frankston
Flinders Road, in lieu of planned overpass; thereby
minimising noise, greatly reducing physical impact to
neighbouring residents-ratepayers and maintaining the
aesthetic, aural and visual amenity of the Baxter-Frankston
South communities, gateway to the Peninsula.
We, the undersigned concerned citizens of Victoria therefore
request the Legislative Assembly of Victoria to immediately
initiate all things necessary to ensure the LMA Peninsula
Link plans are amended for construction to incorporate a
Baxter interchange underpass for Peninsula Link roadway,
beneath Baxter-Tooradin Road and Frankston-Flinders Road,
in lieu of the existing plan for a fly-overpass.

By Mr PALLAS (Tarneit) (570 signatures).

Housing: Ringwood development
The petitioners therefore request that the Legislative
Assembly of Victoria:
a.

b.

c.

update and revise the VPTAS regulations from
100 kilometres to 50 kilometres one way to the
most appropriate town centre with medical/dental
specialist treatment, not just the nearest available
town centre;
increase the current 17-cent-per-kilometre
reimbursement rate and accommodation
reimbursement rate of $35 plus GST to levels that
are more reflective of the current travel and
accommodation costs;
allow for the calculation of kilometres travelled to
be based on the safest, appropriate road route not
just the shortest distance alternative.

By Mr CRISP (Mildura) (9 signatures).

To the Honourable Speaker and members of the Legislative
Assembly in Parliament assembled:
The petition of the community of the city of Maroondah
draws the attention of the house to the lack of consultation
undertaken by the Victorian government in relation to the
public and social housing development proposed for Larissa
Avenue, Ringwood.
The petitioners therefore request that the government
postpone the commencement of the development pending a
thorough consultation period with the community, with the
continuation of the development to be dependent on the
wishes of that community.

By Mr R. SMITH (Warrandyte) (541 signatures).
Tabled.

To the Legislative Assembly of Victoria:

Ordered that petitions presented by honourable
member for Benalla be considered next day on
motion of Dr SYKES (Benalla).

The petition of the citizens of Victoria draws to the attention
of the house the need for changes to legislation regarding
penalties for arson.

Ordered that petition presented by honourable
member for Bentleigh be considered next day on
motion of Mr HUDSON (Bentleigh).

The petitioners therefore request that the Legislative
Assembly of Victoria call upon the Victorian Labor
government to immediately implement minimum sentencing
for arson, to be enforced without exception, and that

Ordered that petition presented by honourable
member for Warrandyte be considered next day on
motion of Mr R. SMITH (Warrandyte).

Crime: arson penalties
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Ordered that petitions presented by honourable
member for Mildura be considered next day on
motion of Mr CRISP (Mildura).
Ordered that petition presented by honourable
member for Morwell be considered next day on
motion of Mr NORTHE (Morwell).

INSPECTOR OF MUNICIPAL
ADMINISTRATION
City of Brimbank
Mr WYNNE (Minister for Local Government), by
leave, presented report.
Tabled.
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That the house takes note of the dispute resolution reached on
10 September 2009 by the Dispute Resolution Committee on
the Planning Legislation Amendment Bill 2009.

In moving this take-note motion it is incumbent upon
me as Leader of the House and also as chair of the
Dispute Resolution Committee to make some
appropriate comments at this stage. Members will recall
that the Planning Legislation Amendment Bill 2009
was previously passed by this chamber. It was defeated
by the upper house and then subsequently referred by a
motion of this house to the Dispute Resolution
Committee. The committee has met. Its proceedings are
held in private in accordance with the Victorian
constitution. It is required to report back to both houses
on the first sitting day following its reaching a
resolution. It reached a resolution; that was done on
10 September. This being the first sitting day, the
resolution comes before the house.

Ordered to be printed.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 11
Mr CARLI (Brunswick) presented Alert Digest
No. 11 of 2009 on:
Courts Legislation Amendment (Judicial
Resolution Conference) Bill
Education and Training Reform Amendment
(School Age) Bill
Land Legislation Amendment Bill
Local Government Amendment (Conflicting
Duties) Bill
Major Transport Projects Facilitation Bill
Valuation of Land Amendment Bill
Victorian Renewable Energy Amendment Bill
together with appendices.

This is an important indication in that it is the first
occasion on which a recommendation from the Dispute
Resolution Committee has come before the chamber of
the Victorian Parliament. This is a new constitutional
tool that was inserted into the Victorian constitution
with the simple objective of trying to reach a resolution
of any disputes which may arise between the two
houses of the Victorian Parliament following reforms to
the Victorian upper house that resulted in the method of
election and the composition of the upper house change
quite significantly. The Victorian Parliament set up the
Dispute Resolution Committee as a companion piece to
that historic reform of the upper house.
We have come back to this chamber with the resolution
of the Dispute Resolution Committee, which is now
available for honourable members. It will form the
basis of a series of procedural motions immediately
following this take-note motion that will enable the bill
firstly to be introduced and then to be second-read by
leave today. It is our expectation that we will bring the
bill back for debate subsequently in this parliamentary
sitting week.

Tabled.
Ordered to be printed.

DISPUTE RESOLUTION COMMITTEE
Planning Legislation Amendment Bill
The Clerk tabled dispute resolution.
Mr BATCHELOR (Minister for Community
Development) — By leave, I move:

We have got some obligation to move quickly to enable
both chambers to respond to this resolution, because as
part of this new constitutional tool there are various
drop-dead dates operating at different stages. The
previous stage, which saw this matter come to
conclusion and informs the basis of the report to the
Legislative Assembly, required that work to be
undertaken within 30 days. The next stage in resolving
the dispute over the Planning Legislation Amendment
Bill requires a report to be made in both chambers and
for both chambers to deal with it within 30 days or
10 sitting days, whichever is longer. Members can see
there is not much time. The clock has started ticking

DISPUTE RESOLUTION COMMITTEE
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today. We will be seeking to expedite the final step in
the agreement that has subsequently been reached and
come out of that Dispute Resolution Committee.
Essentially, following the bill’s defeat in the upper
house, the Dispute Resolution Committee has
considered various amendments and changes that had
been put forward. The government has considered
those. There has been quite a lot of detailing and
drafting taking place. As I have said, I cannot go into
the minutiae of that because that is what the
constitutional requirement. Nevertheless, there was a
resolution of the majority of members of the Dispute
Resolution Committee to try to progress the passage of
this piece of planning legislation.
During the course of the proceedings assistance was
provided substantially by the member for Box Hill and
the Minister for Police and Emergency Services, who
are both members of the Dispute Resolution
Committee. They worked with the Minister for
Planning and the shadow Minister for Planning in the
other place, Matthew Guy. As a result of that an agreed
position has come through. This is an important
occasion. I would like to thank the members of both
houses who led the process for the Dispute Resolution
Committee. As chair, I thank them for the work they
have undertaken. The journey the committee embarked
upon was one that had not been charted before. The
clerks of both houses were of great assistance in
helping us chart a sensible and cogent path.
The overwhelming support of the members of the
Dispute Resolution Committee has enabled us to
achieve those constitutional objectives in a way that
will set a pattern and precedent, if you like, for any
other matters that may be referred to the committee for
its consideration at a later date. In that context it was a
very useful exercise. The assistance provided by the
clerks was appreciated. It will stand us in good stead in
dealing not only with this matter but with any other
matters that may subsequently be sent to the Dispute
Resolution Committee by the Legislative Assembly.
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of correction in the way they can make corrections to
bills. The dispute resolution contains a reference to the
Victorian Local Government Association, when
everybody knows it is the Victorian Local Governance
Association. That will require a technical change to the
bill at a later date, and we will make that change.
However, given the procedural requirements as they
now stand, I hope we will be able to reach agreement to
set in place a mechanism within the DRC that is similar
to the procedures that are set out in the standing orders
whereby we ask the clerks to make typographical and
numerical corrections between the time matters are
finalised in the committee and the time they are
presented to the Parliament. However, the reality is that
this time we do not have such a mechanism. I hope that
is an administrative lesson that we can correct when we
deal with this going forward.
With that explanation, I commend the motion to the
house. I would be happy to introduce and second-read
these bills subsequently.
Mr CLARK (Box Hill) — This purported dispute
resolution from the Dispute Resolution Committee
comes to the chamber following the house on
11 August passing a resolution that is purported to refer
the Planning Legislation Amendment Bill 2009 to the
DRC. I say ‘purported’ because this side of the house
does not accept that a bill that has been defeated by the
Legislative Council, as the Planning Legislation
Amendment Bill was defeated, can be the subject of a
referral to the DRC.
You, Speaker, ruled that the motion for the referral was
in order, and that ruling bound the house unless the
house otherwise determined. However, your ruling
does not determine the issue for the purposes of the
constitution.

We have learnt some lessons from the process.
Members will observe that the resolution of the DRC is
about detail and technical drafting requirements. That is
because of the implied framework and the explicit
framework set out in the constitution, which requires
the houses to accept or reject the recommendation of
the committee.

A further issue that has arisen is whether the
constitution requires the DRC to reach a dispute
resolution within 30 days or simply to embark on the
process of seeking a dispute resolution within 30 days.
On one interpretation the authority of the DRC to seek
a dispute resolution ceases 30 days after the issue was
referred to it by the house. That is yet another aspect of
these provisions of the constitution that lacks a
definitive answer. Understandably in those
circumstances for the avoidance of doubt it was
considered preferable to seek to achieve a dispute
resolution within 30 days of the referral of 11 August.

As an interesting aside, there is even a typographical
error in the dispute resolution that will need to be
corrected at a later date. We do not yet have in the
mechanisms the ability for the clerks to make that sort

This issue is yet another confirmation of the problems
members on this side of the house warned about when
the constitutional amendments that inserted these
provisions were debated in 2003. As I said at that time
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in the 10 minutes allotted to me under the
dumbed-down procedures of this house which the
Labor Party introduced,
… on the dispute resolution — the deadlock procedures —
pages and pages of detailed drafting will be entrenched in the
constitution.
Heaven help us when we get to the fine print if they do not
work properly …

Now here we are today in the exact situation we on this
side of the house feared and warned about at the time.
The DRC has been surrounded by the uncertainties
caused by these undemocratic, rushed and bungled
provisions which the Labor Party, despite all warnings,
insisted on having hard-wired into the constitution of
the state in such a way that they can only be amended
by referendum.
Nonetheless the DRC has met on three occasions,
including twice on the possible drop-dead date of last
Thursday, 10 September, and has resolved on the
dispute resolution that has been presented to the house.
There is no debate that the dispute resolution reached
by the DRC complies with the constitution aside from
the issue of whether there was a valid referral of a
disputed bill in the first place, although it is fair to say
there remain unresolved issues about how exactly the
resolution fits within the constitutional requirements.
There are three key points to the DRC’s report on the
dispute resolution. Firstly, it recommends that a new
bill be introduced and passed that takes the form of the
former bill redrafted so as to incorporate the
amendments set out in the dispute resolution. Secondly,
it recommends that no steps be taken to reinstate and
pass the former bill. Thirdly, it notes that discussions
are taking place on funding arrangements but that such
arrangements are not part of the terms of the dispute
resolution.
I make the observation that funding arrangements are
outside the scope of the dispute resolution, because they
do not relate to the provisions of the legislation itself,
which is what the DRC is concerned about.
Nonetheless, discussions on funding arrangements are
taking place and, hopefully, will be resolved soon. No
doubt we will be discussing the provisions of the
dispute resolution itself in more detail when the
legislation to give effect to it is debated. However, in
summary the coalition secured a number of significant
safeguards and improvements for local communities.
These include limiting the applicability of development
assessment committees (DACs) to just 26 principal
activity centres or central activities districts plus
Geelong rather than their being able to be applied to

Tuesday, 15 September 2009

any municipality anywhere in Victoria with one or
more DACs being able to be established in any such
municipality.
The resolution requires the government to consult with
relevant local government associations when choosing
the chairperson for each DAC. It removes the
requirement of councils to bear the direct costs of
DACs. It removes the ability of the government to zone
any area of Victoria as a growth area as a prelude to
hitting that area with its proposed growth areas
infrastructure contribution. It forces DAC boundaries to
be set through the process of planning scheme
amendments with the safeguards and requirements of
due process that apply to planning scheme amendments
and provides no capacity for the minister to bypass
those requirements.
It requires an independent planning panel to set the
recommended trigger points for each DAC after
consultation with the community and the relevant
municipality. It requires all DAC meetings to be open
to the public unless a matter is to be heard in camera for
specific reasons. It removes the ability of the minister to
suspend a councillor or council officer from a DAC for
allegedly acting against the best interests of the DAC,
and it involves a government commitment to a further
review of the DAC regime after two years.
The process by which the dispute resolution has been
reached has been a tortuous one. It has taken up the
time of five ministers of the Crown, the cabinet
secretary, five shadow ministers and one-third of the
parliamentary membership of the Greens; all have been
tied up in this process. An enormous amount of
unnecessary time and effort has been consumed in the
DRC process when the dialogues that took place in and
around the DRC could just as easily — indeed far more
easily — have taken place without a reference to the
DRC.
I suggest that if the government feels the reason it sends
a bill to the DRC is to allow other ministers to get
involved in solving impasses created by one of its
number who is either incapable of getting their mind
around the issues involved with his or her legislation or
incapable of carrying on an intelligent discussion and
negotiation with other parties, then it would be far
better for the government to set up a legislation
subcommittee of the cabinet or a similar body which
would be far less draining of the time and energy of its
ministers than the DRC process has proven to be.
One thing that has become clear to the opposition as a
result of this process is that the real Minister for
Planning in Victoria is not Justin Madden, but another
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Justin — Justin Jarvis, the minister’s chief of staff. It
has been Mr Jarvis — or Justin, Jr, as he has been
referred to for convenience — who has been the
government’s representative in the vast majority of the
discussions that have taken place, and it is Mr Jarvis
who is clearly the person who has been calling the shots
within the minister’s office.
On the other hand, I express my appreciation of the
constructive role played by the Minister for Community
Development in reaching a resolution. It is clear that the
minister has one of the highest IQs and quickest minds
of any minister in the Brumby government, and that is
welcome when he applies his abilities for beneficial
rather than nefarious ends. I also wish to acknowledge
the hard work and constructive role of the Minister for
Police and Emergency Services in those times when the
Minister for Community Development was absent from
the state.
The resolution before the house is not a resolution
leading towards legislation that can in any sense be said
to be good legislation. All that can be said is that the
legislation that is likely to result from it is less bad than
the regime that would otherwise prevail. The
government has made it clear that if this legislation is
not passed it will use its existing call-in powers to call
in any planning application it likes, meaning that local
communities across Victoria would face the threat of
call-ins on a swathe of projects not just in principal
activity centres but anywhere down to the smallest
neighbourhood shopping centre. If that occurred, local
communities would have no say whatsoever in any
planning application that the government chose to call
in.
Thus the benchmark against which the dispute
resolution before the house is to be judged is not the
benchmark of whether it is good legislation, but
whether it is less bad than the regime of unchecked and
repeated call-ins that was the alternative with which the
community was being threatened by the Labor Party.
The coalition parties will be voting to give effect to the
dispute resolution that has been reached because it is
less bad than the alternative call-in regime with which
the community was threatened by the government had
we not reached the dispute resolution. However, it
remains bad legislation, and we are committed to
changing it upon coming to government.
Mr McINTOSH (Kew) — I want to make a short
contribution on the motion moved by the Leader of the
House. I join the debate to re-emphasise what the
member for Box Hill has said — that is, that the
opposition does not concede this bill was capable of
being referred to dispute resolution because it had been
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defeated. However, the bill was referred to the Dispute
Resolution Committee. However, I am particularly
concerned about the interpretation that we were forced
to accept, which was that a resolution had to be
achieved within 30 days.
That was the subject of enormous discussion both in
this chamber and in the committee. There was a strong
view that the 30 days was only the beginning of the
process and that as long as the dispute was resolved that
was the most important thing. However, as a result of
further deliberations and a study of the constitution, it
was the prevailing view that 30 days is a finite time in
which that committee can meet to resolve a dispute.
That is not the opposition’s interpretation of the
constitution; it is the opposition’s view that the 30 days
is an open-ended process. It is only a commencement
date — that is, the process is commenced within
30 days, not that it is actually resolved. However, in this
case the position is that the dispute was resolved within
that time.
It also has to be acknowledged, as the member for Box
Hill has indicated, that it has taken the time of five
ministers of the Crown, five shadow ministers, one
cabinet secretary and other members. The clerks
worked extremely hard behind the scenes to try to
facilitate this process, and no doubt parliamentary
counsel was thrown into a flurry to achieve the result of
the ultimate drafting of the resolution that we have
before us.
On a personal level, I would like to acknowledge the
hard work of two people in the opposition: the member
for Box Hill and the shadow Minister for Planning,
Mr Guy, a member for Northern Metropolitan Region
in the Council. The shadow Minister for Planning is not
a member of the Dispute Resolution Committee but
over the last 30 days he has had to deal with the matter
as the shadow minister, diverting an enormous amount
of time away from his other activities.
In relation to the member for Box Hill, everybody
knows that the shadow Attorney-General’s portfolio is
the busiest bills portfolio. On top of that, there has been
a significant amount of legislation in his other shadow
portfolio responsibility, that of energy and resources.
As the responsible minister, the Leader of the House
knows there has been a significant amount of
legislation tabled in relation to his portfolio. In each
sitting week we can expect at least two, if not three
bills. As far as I am aware, I think the record is five bills
for the member for Box Hill. But then he is called upon
to divert his attention away from all of those things,
together with other portfolio and constituency matters,
to deal with this as a matter of absolute urgency to get it
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through. He deserves the congratulations not only of
this side of politics but of all sides of politics. The fact
that he brings his astute legal brain to this issue has my
complete admiration and deserves the admiration of
every member of this house. In the end it was the
member for Box Hill, who was not backed up by a
chief of staff or anyone else, who enabled the minister
to perhaps watch the Simpsons. It was the shadow
Attorney-General who did the work.
As I have said, my admiration and the admiration of all
members of the house should be expressed for the work
of the member for Box Hill. While the result was a
successful outcome, in no way does the opposition
accept that this is a reflection of the democracy we
should live in: at the end of the day some four parties
voted against this legislation. As the member for Box
Hill has indicated, it is not an outcome that was
favoured by those parties but instead was the best of a
bad lot.
Mr LUPTON (Prahran) — I want to make a brief
contribution to reflect, as a member of the Dispute
Resolution Committee, on what the Leader of the
House has already referred to as an interesting
constitutional moment in the history of Victoria with
the first meeting of the Dispute Resolution Committee
following the 2003 reform of the Victorian Constitution
Act. I believe the successful resolution of the dispute
concerning the Planning Legislation Amendment Bill is
an important historic milestone in our constitutional
development. Once this legislation is brought back into
the Parliament and passed it will provide for
improvements in our planning system. This is also an
important first step in a new era of being able to work
through disagreements between the two chambers of
this Parliament. I think it sets an important precedent
and one that will be for the betterment of the Victorian
democratic process.
I would also like to extend my congratulations to the
members of the committee who work on the resolution
of the issues and particularly to the clerks for their
support and very good and valuable guidance during
the course of our deliberations.
Motion agreed to.

BUSINESS OF THE HOUSE
Standing orders
Mr BATCHELOR (Minister for Community
Development) — By leave, I move:
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That so much of standing orders be suspended immediately
so as to allow:
(1) the immediate introduction and consideration of a
further bill for an act to amend the Planning and
Environment Act 1987, the Docklands Act 1991, the
Heritage Act 1995, the Local Government Act 1989 and
the Melbourne Convention and Exhibition Trust Act
1996 and for other purposes;
(2) the second reading to be moved immediately after the
bill has been read a first time.

Motion agreed to.

PLANNING LEGISLATION AMENDMENT
BILL (No. 2)
Introduction and first reading
Mr BATCHELOR (Minister for Community
Development) introduced a bill for an act to amend
the Planning and Environment Act 1987, the
Docklands Act 1991, the Heritage Act 1995, the
Local Government Act 1989 and the Melbourne
Convention and Exhibition Trust Act 1996 and for
other purposes.
Read first time.
Statement of compatibility
Mr BATCHELOR (Minister for Community
Development) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Planning Legislation Amendment Bill
2009 (No. 2).
In my opinion, the Planning Legislation Amendment Bill
2009 (No. 2), as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of bill
The purpose of the Planning Legislation Amendment Bill
2009 (No. 2) is to amend the Planning and Environment Act
1987 to introduce a system of development assessment
committees to function as if a delegate of a responsible
authority to make decisions on classes of applications
specified by the Minister for Planning.
Specifically the bill proposes to:
Give effect to the government’s announced intention to
establish development assessment committees (DACs)
as outlined in Planning for all of Melbourne — The
Victorian Government Response to the Melbourne 2030
Audit 2006.

PLANNING LEGISLATION AMENDMENT BILL (No. 2)
Tuesday, 15 September 2009

ASSEMBLY

Amend the Local Government Act 1989 to provide an
exception from a conflict-of-interest provision for a
member of a development assessment committee.

the bill requiring DAC members to disclose interests on a
register of interest engage and limit the s13(a) charter right to
privacy.

Make unrelated amendments to the Docklands Act
1991, Heritage Act 1995 and Melbourne Convention
and Exhibition Trust Act 1996.

However, the requirements of the register, and the details to
be contained therein, are clearly and precisely defined by the
act. For this reason the interference is not unlawful. Further, it
is necessary to obtain the relevant information and place this
on the register to ensure transparency around the private
interests of DAC members which may have the potential to
influence their public duties and decision making. For this
reason the interference is reasonable in this circumstance and
is not arbitrary.

Clause 5 of the bill introduces a new Part 4AA to the
Planning and Environment Act 1987 to introduce a system of
DACs. Only the amendments to the Planning and
Environment Act 1987 to introduce a system of DACs are
considered to engage the Charter of Human Rights and
Responsibilities (‘the charter’).
The removal of the date in the Docklands Act 1991 has no
obvious impact on any human rights. The amendment to the
Melbourne Convention and Exhibition Trust Act 1996 will
have no human rights impacts.
Amending the Local Government Act 1989 to provide an
exception from a conflict-of-interest provision for a member
of a development assessment committee is not expected to
have any impact on human rights.
Increasing the maximum penalty which may be prescribed for
an infringement offence will not adversely affect a person’s
rights to a fair hearing or rights in criminal proceedings. It
will not have any retrospective operation. The amendment is
considered to be compatible with the charter of human rights.
Human rights issue
1.

Human rights protected by the charter that are relevant
to the bill

The bill engages three of the human rights protected by the
Charter of Human Rights and Responsibilities (‘the charter’).
Section 13 establishes a right for an individual not to have his
or her privacy, family, home or correspondence unlawfully or
arbitrarily interfered with and not to have his or her reputation
unlawfully attacked. The right to privacy concerns a person’s
‘private sphere’, which should be free from government
intervention or excessive unsolicited intervention by other
individuals. An interference with privacy will not be unlawful
provided it is permitted by law, is certain, and is appropriately
circumscribed.
Section 15 establishes a right for an individual to seek,
receive and impart information and ideas of all kinds, whether
orally, in writing, by way of art, in print or other medium. The
right to freedom of expression also encompasses the right not
to express.
Section 18 establishes a right for an individual to participate
in the conduct of public affairs, to vote and be elected at state
and municipal elections, and to have access to the Victorian
public service and public office, without discrimination. The
right to participate in public affairs is a broad concept, which
embraces the exercise of governmental power by all arms of
government at all levels.
2.
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Consideration of reasonable limitations — section 7(2)

2.1 Section 13: privacy and reputation
Proposed new section 97MZN requires the disclosure of
interest on a register of interests. The proposed new section of

Proposed new section 97MO requires that the minister
publish on the internet the details of the members and the
alternate members of the DAC, including variations to the
DAC membership, where the DAC is to cover more than one
municipality. The proposed new section of the bill requiring
DAC members and alternates to be listed on the internet
engage and limit the s13(a) charter right to privacy.
However, the information to be published on the internet is
clearly and precisely defined by the act. For this reason the
interference is not unlawful. Further, it is necessary for this
information to be published on the internet so it is easily
accessible for members of the public.
Proposed new section 97MZM and 97MZL requires the
mandatory provision of private details in ordinary and
primary returns. The proposed new section of the bill requires
DAC members and alternates to provide private details and
ordinary returns, which limits s13(a) charter right to privacy.
However, the details that need to be provided are clearly and
precisely defined by the act. For this reason the interference is
not unlawful. Further, it is necessary to obtain the relevant
information to ensure transparency around the private
interests of DAC members which may have the potential to
influence their public duties and decision making. For this
reason the interference is reasonable in this circumstance and
is not arbitrary.
Accordingly, as the bill does not provide for the unlawful or
arbitrary interference with privacy, this right is not limited.
2.2 Section 15: freedom of expression
Proposed new section 97MZ (2)(b) prohibits DAC members
from disclosing information which is confidential and thereby
engages the s15 charter right of freedom of expression.
Proposed new section 97MZR prohibits department staff
from making a record, divulging or communicating to any
person any information conveyed to him or her during his or
her employment with the department, or to make use of that
information for any purpose other than the discharge of his or
her official duties, and thereby engages the s15 charter right
of freedom of expression.
Such limitations are commonly applied to persons
undertaking public duties and performing public
administration functions and are necessary to provide DAC
members with access to confidential information important to
their duties in making decisions on application.
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(a) the nature of the right being limited
Freedom of expression, including the right not to express, is
an important right central to a democratic society.
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Provisions requiring DAC members not to participate in
decision making in circumstances where they may have a
conflict of interest and in other circumstances as set out in
proposed new section 97MN, impinge on the DAC members’
rights to take part in public life.

(b) the importance of the purpose of the limitation
The purpose of allowing for confidentiality is to ensure that a
DAC member can effectively undertake his or her function of
assessing applications and ensure the integrity of the
application process, and to ensure that department staff
involved in the operation of a DAC can undertake his or her
function of providing advice and support to the DAC
members.
(c) the nature and extent of the limitation
The right will be limited only to the extent that a person is
compelled to keep certain information confidential.
Information which is to be kept confidential will be identified
as having been provided in confidence by the responsible
authority or by the person providing the information.
Alternatively, the DAC may identify the information as being
subject to confidentiality.
(d) the relationship between the limitation and its purpose
There is a direct relationship between the limitation and the
purpose to ensure that there is integrity in the application
process while enabling the DAC access to the confidential
information required to assess the application.
(e) any less restrictive means reasonably available to
achieve its purpose
There are no less restrictive means reasonably available to
achieve the intended purposes.
(f)

any other relevant factors

There are no other relevant factors to be considered.
For the above reasons the proposed limitation on the right to
freedom of expression is considered ‘reasonable’ pursuant to
s7(2) of the charter.
2.3 Section 18: taking part in public life
Provisions requiring DAC members not to participate in
decision making in certain circumstances and empowering
the minister to suspend DAC members engage and limit the
s18 charter right to take part in public life.
Under proposed new section 97MM, if the minister believes
on reasonable grounds that a member of a DAC has breached
any of the requirements of the division 5 of new part 4AA
relating to misuse of a position, conflict of interest and
disclosure of interests or has acted in a way which is corrupt,
the minister may suspend the member’s membership of the
DAC for up to three months.
Further, under proposed new section 97MZA(1), where DAC
members have a conflict of interest the member must without
delay advise the secretary of that conflict and take no part in
deciding on the application.
Further, proposed new section 97MN sets out circumstances
where the office of a member or an alternate member of a
DAC becomes vacant.

Restrictions on taking part in decision making where
members recognise a conflict of interest are common, and are
necessary to ensure impartial assessment of projects in the
public interest, untainted by a member’s private interest.
All these impacts relate solely to DAC members. They will
be clearly set out, and will be in accordance with law. They
will not apply to the general public. A person who does not
assent to these restrictions need not agree to appointment as a
member of a DAC or accept a position or agreement to
provide advice or other services to a DAC.
(a) the nature of the right being limited
The right to take part in public life protects the right to
participate in public affairs, the right to vote in genuine,
periodic and free elections and the right to have access to the
public service and office. However, the right to take part in
public life is not absolute and may be subject to reasonable
limitations.
(b) the importance of the purpose of the limitation
Proposed new section 97MM: the ability to prevent a person
that has engaged in a level of misconduct from undertaking
their duties and functions and holding their position of office,
recognises that there are standards that are required of people
who hold public office. It also ensures that appropriate
disciplinary measures are taken against members depending
on the seriousness and nature of their conduct. The limitation
will also work to maintain the integrity of the application
process for the benefit of the public.
Proposed new section 97MZA(1): expects that persons with a
conflict of interest do not participate or vote on DAC matters
as it ensures DAC functions and duties are not unduly
compromised and that its decisions are made fairly.
(c) the nature and extent of the limitation
Under proposed new section 97MM if the minister believes
on reasonable grounds that a member of a DAC has breached
any of the requirements of the division 5 of new part 4AA
relating to misuse of a position, conflict of interest and
disclosure of interest or acted in a way which is corrupt, the
minister may suspend the member’s membership of the DAC
for up to three months.
Under proposed new section 97MM the Governor in Council
may at any time remove a member or alternate member of a
DAC from office.
Proposed new section 97MN sets out circumstances where
the office of a member or an alternate member of a DAC
becomes vacant.
(d) the relationship between the limitation and its purpose
There is a direct relationship between the limitation and the
purpose of ensuring that members properly undertake the
duties of office and act in a manner appropriate to the
position.
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(e) any less restrictive means reasonably available to
achieve its purpose
There are no less restrictive means reasonably available to
achieve the intended purposes.
(f)

any other relevant factors

There are no other relevant factors to be considered.
For the above reasons it is considered that these provisions
constitute a reasonable limitation, pursuant to s7(2) of the
charter. This is especially so given the important purpose of
ensuring the integrity and transparency of decision making.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because, although it does
engage three human rights, the limitations are reasonable and
proportionate. The limitations strike the correct balance by
providing persons with the right to take part in public life and
serving the interests of the local community.
Peter Batchelor, MP
Minister for Community Development

Second reading
Mr BATCHELOR (Minister for Community
Development) — I move:
That this bill be now read a second time.

This bill addresses the government’s commitment to
partnering with local government to make decisions on
planning permit applications in relation to areas and
matters of metropolitan, regional or state significance
This bill seeks to amend the Planning and Environment
Act 1987 in order to introduce a system of development
assessment committees to make decisions on particular
types of planning permit applications of significance,
and to set out clear provisions in the act relating to
effective and transparent probity for members of a
development assessment committee and associated
issues. Consequentially, it also seeks to amend the
Local Government Act 1989 to provide an exception
from conflict-of-interest restrictions which may arise
from a councillor’s membership of a development
assessment committee.
The bill also proposes unrelated amendments to the
Heritage Act 1995, the Docklands Act 1991 and the
Melbourne Convention and Exhibition Trust Act 1996.
The Planning Legislation Amendment Bill 2009 was
defeated in the Legislative Council on 11 June 2009.
Under the Constitution Act 1975 the bill became a
disputed bill and was referred to the Dispute Resolution
Committee by a motion of the Legislative Assembly on
11 August 2009.
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The Dispute Resolution Committee met on two
occasions and I am pleased that the committee was able
to reach a dispute resolution. I commend the committee
for the collaborative manner in which it was able to
resolve the issues of contention and was able to reach a
dispute resolution within the time frame set out by the
Constitution Act. I will refer to the amendments made
as a result of the dispute resolution as I outline the main
provisions of the bill.
This bill seeks to introduce a framework for a new
state-local government partnership by providing for the
establishment of development assessment committees
comprising state and local government nominees.
These committees will make decisions on significant
planning permit applications. The bill will set out clear
provisions in the act relating to effective and
transparent probity provisions for members of a
development assessment committee.
The reforms presented in this bill follow the
government’s release of Planning for all of Melbourne,
in which the government laid out its actions in response
to a five-year audit of Melbourne 2030 in four key
areas: planning for all of Melbourne; transport and
managing congestion; environmental sustainability and
climate change; and managing urban growth.
Currently the Victorian planning system only provides
for planning permit decisions to be made by councils or
by the Minister for Planning. Councils make decisions
that have impacts well beyond the boundaries and
scope of their municipalities. There is no mechanism by
which state and local government can effectively
partner to make decisions on areas of shared interest or
responsibility.
The establishment of development assessment
committees will ensure that the state government and
local government partner in the decision-making
process for these significant matters. The government is
committed to strengthening confidence in decision
making, for the state government to play a role in
actively implementing state policies, and having shared
responsibility for developments of metropolitan,
regional or state significance.
The establishment, jurisdiction and functions of
development assessment committees are set out in
proposed part 4AA division 2 of the Planning and
Environment Act 1987, to be introduced by clause 5 of
the bill.
The dispute resolution required that the bill be amended
to list suburbs in which the principal activity centres are
located (some of which are now designated as central
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activities districts) and the Geelong central activities
area.
Each development assessment committee will be
established by an order of the Governor in Council,
made on the recommendation of the Minister for
Planning. The order will specify the area to be covered
by the development assessment committee and the
specific matters upon which the development
assessment committee will make a decision.
The dispute resolution also required amendments be
made to the bill to ensure that there is a public
exhibition process prior to the establishment of a
boundary that is to be covered by a development
assessment committee. In addition, there is a new
provision that requires the Minister for Planning to refer
criteria that are to be decided on by a development
assessment committee to an advisory committee under
section 151 of the Planning and Environment Act 1987
and that the advisory committee undertake a public
consultation process. The bill has been amended to give
effect to this requirement.
The order establishing the development assessment
committee may be revoked or varied to modify the
location and criteria for applications determined by a
development assessment committee.
A development assessment committee has the
jurisdiction to decide planning permit applications, and
applications to amend a planning permit, only as
specified in an order. Councils will continue to retain
the role of responsible authority and will process
applications both before and after a decision.
A development assessment committee will decide all
applications within its jurisdiction as set out in the
order. Councils will not be able to make a decision on a
matter assigned to a development assessment
committee. The decision made by the development
assessment committee will become the decision of the
responsible authority. The development assessment
committee makes the decision on a planning permit
application for the council.
When making a decision on a planning permit
application, the development assessment committee
will implement the policies and controls set by the
council and the state.
Development assessment committees will not remove
third-party appeal rights or affect the call-in powers
provided in the Planning and Environment Act 1987.
This decision-making model was developed in
consultation with local government and peak bodies. A
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technical working group was established, represented
by local government, in July 2008 to provide technical
planning input to inform the development and
finalisation of proposals for the implementation and
operation of the committees. These proposals were then
taken to all metropolitan councils for comment.
The local government sector should be commended for
the input and response they have put into this new
decision-making model.
The membership of the development assessment
committee is set out in proposed part 4AA division 3.
The composition of a development assessment
committee membership provides for equal state and
local government representation.
Each development assessment committee will
comprise:
one independent chair, and an alternate. As a result
of the dispute resolution, the bill has been amended
to require the Minister for Planning to consult with
the Municipal Association of Victoria and the
Victorian Local Governance Association on persons
available for appointment as chairs to a development
assessment committee.
two standing state government nominees, and an
alternate for each member, who will be nominated
by the Minister for Planning.
two local government nominees who will rotate on
and off the development assessment committee to
ensure representation from the municipality in which
the application is based.
The two local government nominees for each
municipality can be nominated by each council from a
‘pool’ of five members consisting of elected councillors
or members of staff.
All members of the development assessment committee
will be appointed by the Governor in Council. A
member will hold the office for a period of up to three
years, and may be reappointed.
The names of the development assessment committee
members and alternates will be published on the
department internet website.
The procedures to be followed by a development
assessment committee are set out in
proposed part 4AA division 4.
If either the chairperson or the alternate chairperson is
for any reason not able to attend a meeting of the
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committee, the members present must elect an acting
chairperson for the meeting.
The quorum for a meeting of the development
assessment committee is three members. The
committee may act despite a vacancy in its membership
provided there is a quorum.
An amendment to the bill as a result of the dispute
resolution requires a meeting of a development
assessment committee to be open to the public. The
provisions on costs have also been removed from the
bill.
To enable a development assessment committee to
decide on an application for a permit or an amendment
to a permit within its jurisdiction, the responsible
authority must provide it with any technical advice,
administrative support and any other support it
reasonably requires.
Appropriate provisions have been included regarding
probity and accountability measures, as set out in
proposed part 4AA division 5.
The provisions apply to all members of the
development assessment committee and are modelled
on the Local Government Act 1989 including the
changes made by the Local Government Amendment
(Councillor Conduct and Other Matters) Act 2008,
however, with some significant variations to provide
for the unique circumstances applying to a development
assessment committee, including the quite limited
functions assigned to it.
The probity requirements for development assessment
committee members cover:
conduct principles for members;
misuse of position;
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Adjustment to operations will be made, if needed. The
state government has provided $2 million over two
years for development assessment committees and the
government is committed to funding development
assessment committees beyond this period. Such
funding will be made available to support the operation
of the committees and may be used to offset
extraordinary council expenses.
It is acknowledged that the provisions of the Local
Government Act 1989 directly apply to a councillor
who is nominated by the council to be a member of a
development assessment committee as a result of the
person being a councillor. The specific provisions for
members have been designed to ensure that there are
neither conflicting requirements nor duplicate
disclosure requirements for councillors.
The bill will amend the Local Government Act 1989 to
provide an exception from a conflict-of-interest
provision in relation to a conflict which may arise for a
councillor as a result of that councillor being a member
of a development assessment committee.
Through the establishment of development assessment
committees, the government is providing an arena for
the shared responsibility of managing future growth and
the creation of an effective partnership between state
and local governments to make decisions on significant
planning permit applications for areas of shared interest
or responsibility. Such shared responsibility for
decision making will provide for a better standard of
decision to be made on planning permit applications.
I wish to turn now to the other matters covered by this
bill. The Docklands Act 1991 is to be amended to
remove the expiry date for the involvement of the
Victorian Urban Development Authority in Docklands
development. The Victorian Urban Development
Authority will have an ongoing role in the Docklands
development.

direct and indirect interest; and
the need for the secretary of the department to
maintain a register of interests of members.
A provision that enabled the Minister for Planning to
remove a development assessment committee member
if he or she acted in a way that was not in the best
interest of the development assessment committee has
been removed from the bill as part of the dispute
resolution process.
The government is committed to ensuring that the new
decision-making model operates effectively and
efficiently and will review the operations of
development assessment committees after two years.

The Heritage Act 1995 will be amended to empower
the regulations to prescribe an infringement offence
with a penalty of up to 10 penalty units, increased from
the current 4 penalty units. This is consistent with
recent amendments to the Heritage Act which
foreshadowed prescribing a new offence with penalties
of up to 10 penalty units; however, the statutory limit
on the maximum prescribed penalty was not altered at
the time.
The Melbourne Convention and Exhibition Trust Act
1996 will be amended to widen the area in which the
trust can operate, to allow the trust to operate
throughout Victoria, and to include ‘entertainment’ as
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one of the functions of the trust. Currently the trust is
limited to operating within the City of Melbourne and
the City of Port Phillip.
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Mitchell — C57
Monash — C87
Surf Coast — C51

Previously the bill contained provisions on the
declaration of growth areas. These have been removed
as the result of the dispute resolution. Clause 1(a)(ii)
contains a purpose which is no longer covered by the
bill. It will have no effect on the operation of the bill
and clause 1 will cease to exist 12 months after the bill
commences.

Victoria Planning Provisions — VC61
Whittlesea — C132
Wodonga — C67
Wyndham — C68
Statutory Rules under the following Acts:

The amendments to the other acts provide for the
effective operation of heritage infringements, the
Victorian Urban Development Authority’s ongoing
involvement in Docklands development and the
broadening of scope and operation of the Melbourne
Convention and Exhibition Trust, all of which in their
own way contribute to facilitating Victoria’s
development.

Building Act 1993 — SR 105
Crimes Act 1958 — SR 102
Domestic (Feral and Nuisance) Animal Act 1994 — SR
100
Local Government Act 1989 — SR 104
Magistrates’ Court Act 1989 — SR 101

I commend the bill to the house.

Road Safety Act 1986 — SR 94

Debate adjourned on motion of Mr CLARK (Box
Hill).

Supreme Court Act 1986 — SRs 96, 97, 98, 99

Debate adjourned until later this day.

DOCUMENTS
Tabled by Clerk:
Conveyancers Act 2006 — Review of Exclusion under s 189
Financial Management Act 1994 — Report from the Minister
for Agriculture that he had received the 2008–09 report of the
Victorian Broiler Industry Negotiation Committee
Local Government Act 1989 — Order under s 219
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:

Wildlife Act 1975 — SR 103
Subordinate Legislation Act 1994:
Minister’s exception certificates in relation to Statutory
Rules 96, 97, 98, 99
Ministers’ exemption certificates in relation to Statutory
Rules 94, 101, 102, 103, 104, 105.

The following proclamations fixing operative dates
were tabled by the Clerk in accordance with an order of
the house dated 19 December 2006:
Animals Legislation Amendment (Animal Care) Act 2007 —
Remaining provisions — 1 September 2009 (Gazette S298,
1 September 2009)
Justice Legislation Amendment Act 2009 — Part 2 —
3 September 2009 (Gazette G36, 3 September 2009).

Ballarat — C117, C133
Brimbank — C118

ROYAL ASSENT

Casey — C118, C123

Message read advising royal assent to:
East Gippsland — C70
Golden Plains — C37, C38
Greater Dandenong — C98
Greater Shepparton — C129
Indigo — C44
Knox — C80
Melbourne — C145

8 September
Courts Legislation Amendment (Judicial
Resolution Conference) Bill
Courts Legislation Amendment (Sunset
Provisions) Bill
Racing Legislation Amendment (Racing Integrity
Assurance) Bill
Local Government Amendment (Conflicting
Duties) Bill
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15 September
Water Amendment (Non Water User Limit) Bill.

APPROPRIATION MESSAGES
Message read recommending appropriations for:
Land Legislation Amendment Bill
Planning Legislation Amendment Bill (No. 2)
Valuation of Land Amendment Bill.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Community
Development) — I move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
17 September 2009:
Education and Training Reform Amendment (School
Age) Bill
Land Legislation Amendment Bill
Local Government Amendment (Offences and Other
Matters) Bill
Personal Property Securities (Commonwealth Powers)
Bill
Valuation of Land Amendment Bill
Victorian Renewable Energy Amendment Bill.

In moving the government business program for this
parliamentary week we have identified six pieces of
legislation that we are putting forward for completion
by 4.00 p.m. on Thursday. Whilst the spread of these
pieces of legislation is wide, I think it would be
acknowledged that there is sufficient time and
capability over the next three days for the Parliament to
complete these tasks by 4.00 p.m. on Thursday.
Accordingly, I recommend the motion to the house.
Mr McINTOSH (Kew) — The opposition will not
oppose the government business program. From my
understanding of these bills, debate on them will
certainly be finished by the conclusion of the program
at 4.00 p.m. on Thursday. I have no doubt that will
occur. In relation to the Planning Legislation
Amendment Bill (No. 2) that we have just heard about,
I understand that debate on that bill will take place
some time tomorrow, enabling the opposition to take in
the detail of the second-reading speech. I would
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imagine that debate will occupy some time.
Notwithstanding that matter, I think the program will be
able to be completed satisfactorily by 4.00 p.m. on
Thursday.
I note that on today’s program there are only two bills,
apart from the annual statement of government
intentions, the Macedonian Orthodox Church (Victoria)
Property Trust Bill, which has been sitting on the notice
paper for some time, and the Water Amendment
(Critical Water Infrastructure Projects) Bill, which
apparently was so urgent we had to come back in
December 2006 after the 2006 election. It was then that
it was put on the notice paper, and it has been sitting
there ever since. I would have thought that if the
government was fair dinkum about dealing with matters
relating to water in this state, it would be timely to bring
that matter forward. As the member for Lowan has
indicated, the government has said it has got a plan, but
this bill has been sitting on the notice paper for almost
three years.
However, there are only two bills that we have to deal
with today because the other bills cannot be listed on
the government business program until Wednesday or
Thursday due to their being adjourned for two weeks.
With those short remarks, as I indicated, the opposition
does not oppose the government business program.
Mr LUPTON (Prahran) — I want to make a couple
of brief remarks about the government business
program. It is pleasing to see that the opposition agrees
with the government’s estimation of its ability to
transact this amount of business on the government
business program this week. We have some important
pieces of legislation, particularly the Education and
Training Reform Amendment (School Age) Bill and
the Victorian Renewable Energy Amendment Bill,
which is one that I have a particular interest in. It is
hoped that not only will the opposition not be opposing
the government business program on this occasion but
it will also be supporting the legislation.
Mr DELAHUNTY (Lowan) — I rise on behalf of
The Nationals in coalition to say that we will not be
opposing the government business program. The
business paper in front of us today lists five bills. Two
of those are listed under the government business
program, and they are the only two that can be debated
today. However, page 3 lists four bills on which debate
can start tomorrow. As the member for Kew said, these
bills should not take a lot of time to get through, so I am
confident that we will be able to get through them by
4.00 p.m. on Thursday.
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As a result of the motion agreed to a moment ago, we
also have a new bill, the Planning Legislation
Amendment Bill 2009 (No. 2), which will be debated
tomorrow. That could take up a little bit of time. From
talking to members on this side of the house my
understanding is that we should be able to appropriately
debate those seven bills within the time allocated.
I have to say, as the member for Kew said, the Water
Amendment (Critical Water Infrastructure Projects) Bill
2006 is listed fifth on the notice paper. It is getting up
there; it was down as low as 13 or 14 a couple of
months ago. This bill was amended and came back
from the Legislative Council.
As we all heard today in this chamber, the government
has a plan for today, but it did not have a plan three
years ago. Three years ago the government said that it
would never take water from north of the Divide and
pipe it to Melbourne and that it would never support the
desalination plant, which was the Liberal Party policy
before the last election. We can understand why
government members do not want to talk about water
bills, because I am not sure they know what the plan is
for today. With those few words I will say that in
coalition we will not oppose this business program this
week.
Ms MUNT (Mordialloc) — I would like to speak in
support of the government business program for this
sitting week, which contains a number of important
bills. I join with the member for Prahran in highlighting
in particular the Education and Training Reform
Amendment (School Age) Bill and the Victorian
Renewable Energy Amendment Bill 2009. The
Education and Training Reform Amendment (School
Age) Bill will have an effect on all young adults of
school leaving age in Victoria. Renewable energy of
course is an important part of the government’s
program.
I would also like to make a quick note of the fact there
are four sitting weeks left in this sitting year. There is a
very busy program; there are six bills plus the planning
bill to be dealt with this sitting week. I am pleased the
opposition is not opposing the program for this sitting
week.
Mr HODGETT (Kilsyth) — I rise to make a few
brief comments. As has been stated, the opposition is
not opposing the government business program. The
six pieces of legislation plus other matters should be
adequately dealt with by the 4.00 p.m. guillotine on
Thursday. In particular we look forward to making
contributions to the debate on the Education and
Training Reform Amendment (School Age) Bill 2009

Tuesday, 15 September 2009

and the Victorian Renewable Energy Amendment Bill
2009. I know a number of members on this side of the
house will make contributions to the debate on the other
bills, in particular the Local Government Amendment
(Offences and Other Matters) Bill 2009 and the
Valuation of Land Amendment Bill 2009, about which
a number of members have been consulting in their
electorates and have some feedback. We look forward
to making contributions to those pieces of legislation.
Motion agreed to.

MEMBERS STATEMENTS
Rail: Brighton level crossing
Ms ASHER (Brighton) — I wish to draw to the
house’s attention a petition that has been presented to
me requesting the opening of the New Street railway
gates. The petition has more than 1000 signatures on it.
The gates have been shut for over two years. This is
symptomatic of the government’s incapacity to make a
decision. I have presented petitions previously in this
Parliament, and I have written on multiple occasions to
ministers with some level of responsibility over this
issue — the Minister for Public Transport, the Minister
for Roads and Ports and the Minister for Local
Government — and still there has been no action over a
simple gate.
The closure of these gates has had a significant impact
in the electorate. There is significant congestion in
Hampton Street because there is a ‘No right turn’ sign
at the corner of Beach Road and South Road. It is
forcing drivers to act illegally, in many instances doing
U-turns in the Brighton Beach railway station car park.
The community is fed up after two years of inaction
from the government on this issue.
The government has now appointed two bureaucrats to
‘solve’ this dispute, which yet again is another example
of further delay and the shifting of responsibility. This
is not a big problem. The solution is a simple one. The
solution is for responsible the ministers to reopen the
New Street gates to allow relief of traffic congestion in
my electorate.

Solar energy: regional and rural Victoria
Mr BATCHELOR (Minister for Energy and
Resources) — Solar workshops will be held across
regional Victoria this week to engage with and update
local organisations on the $100 million that is available
from the Brumby Labor government for another
large-scale solar project. The meetings will be held
tomorrow and Thursday in Tatura, Bendigo and
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Mildura. Earlier this year the Premier and I announced
that the Brumby Labor government will provide up to
$100 million to develop a new large-scale solar power
station in Victoria which can produce about
330 gigawatt hours of electricity per year or enough
power to run 50 000 homes. Large-scale solar power is
the most economical form of solar energy generation.
Requests for proposals for this funding are currently
open and we want to work with regional areas to help
attract interest from companies and proponents who
may be considering the projects. The high level of
interest also highlights that regional Victoria has
excellent solar potential and an electricity network
capable of accepting new generation. The closing date
has been extended so that those making applications for
Brumby Labor government funding can also apply for
Rudd Labor government funding at the national level.
The request for proposals for Victorian funding will
now close six weeks after guidelines for the Federal
Solar Flagships program are released. This will enable
proponents to apply for not only Victorian funding but
also national funding.

Local learning and employment networks:
funding
Mr WELLER (Rodney) — I wish to convey my
very serious concerns about the new funding agreement
for the local learning and employment networks
(LLENs) which appears to be disproportionately tilted
in favour of the urban and large provincial based
networks. The federal government has significantly
increased its spending on the LLENs. However,
millions of dollars which should have gone to regional
areas have been diverted to the city by the Victorian
Labor government. The total new funding represents an
average increase of 69 per cent, but it appears that a
disproportionate number of LLENs based in regional
areas of Victoria have received funding increases which
are well below that average. In stark contrast, many city
based LLENs have had their funding increased by more
than 100 per cent.
The Campaspe Cohuna LLEN in my electorate
received an increase in funding of just 32 per cent. The
Grampians, Wimmera, Northern Mallee, North Central,
North East and South Gippsland LLENs also received
well below average rises of between 20 per cent and
30 per cent. This funding distribution analysis raises
very serious questions about the formula used by the
Brumby government to determine the allocation to each
LLEN. The lack of adequate funding allocated to
country based networks will ultimately disadvantage
teenagers requiring assistance and support with
education and employment. Rural-based LLENs met
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with the Victorian Treasurer in Echuca over the matter
last Thursday and I support them wholeheartedly in
their push for a more equitable system of funding
distribution.

Maribyrnong Park Football Club: premiership
Mrs MADDIGAN (Essendon) — I would like to
congratulate the Maribyrnong Park Football Club on its
great win in the Essendon District Football League
grand final on Sunday. Maribyrnong Park won the
grand final in B division only two years ago and it is a
great effort that two years later it has now taken out the
grand final in A division. I would like to congratulate
their captain, Heath Ayres, who did a great job, and of
course their coach, Brodie Holland, who is well known
to some members of this house.
Maribyrnong Park has proved to be a great football
club. Five years ago the club was just about defunct and
I helped it to get established again. Perhaps I should say
that I do have a slight conflict of interest in that I am the
club’s no. 1 supporter. The supporters, ex-players and
parents of the under-age sides have worked extremely
hard to get Maribyrnong Park to this stage, and it is a
great credit to them. It is good that we have some staff
of the Essendon Football Club in the gallery today
listening to my contribution on the Maribyrnong Park
Football Club. We also have some members here who
barrack for the Essendon Football Club, which has
shown great support for local football in the area. We
had the pleasure of being able to play the grand final at
Windy Hill — a great football ground — and one
where members would have been to over the years.
Well done to the Marby Army!

Minister for Roads and Ports: press release
Mr MORRIS (Mornington) — The Minister for
Roads and Ports is at it again. First he tried to suggest
that the absolutely independent councillors at the Shire
of Mornington Peninsula were in reality partisan
political players. Now he is trying to redefine Victoria’s
geography to suit his own political agenda. Last
Wednesday the minister issued a press release headed
‘$17.3 million in road upgrades for the Mornington
area’. Clearly the minister has recognised that
Mornington is being short-changed and is seeking to
create an impression of activity.
Projects listed by the minister included: work on the
Western Port Highway — 24 kilometres from
Mornington; on the Frankston-Flinders Road —
18 kilometres from Mornington; at Pearcedale —
24 kilometres from Mornington; at Blairgowrie —
37 kilometres from Mornington; and at Sorrento —
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41 kilometres from Mornington. None of these sites is,
by any stretch of the imagination, in the Mornington
district. They are not in the post code; they are not in
the electorate; they are not even in the district occupied
by the former Shire of Mornington. They have
absolutely nothing to do with Mornington. Thankfully
there is in fact one project in Mornington —
$1.2 million, not quite 7 per cent — for a set of traffic
lights on the Nepean Highway, which is long overdue.
Well done, Minister. Given the minister’s shortcomings
in geographic expertise, it is perhaps a good thing that a
driver is provided to him or we might never see him
again.

Roxburgh Rise Primary School and Gladstone
Park Secondary College: musical productions
Ms BEATTIE (Yuroke) — I rise to congratulate
Roxburgh Rise Primary School and Gladstone Park
Secondary College on their excellent work in the
performing arts. I recently had the pleasure of attending
both of these schools’ annual productions, and this year
I was again thrilled with the high standard of these
outstanding productions.
On Friday, 28 August, I attended Gladstone Park
Secondary College’s adaptation of The Wiz, and on
Thursday, 10 September, I attended Roxburgh Rise
Primary School’s musical concert. Both school
productions really showcased the talents of their
students and in particular the high levels of dedication
required to perform such terrific shows, not only with
the students performing on stage but also the support
back stage. Such wonderful school productions as these
are only possible with the support and enthusiasm of all
involved, including the fantastic and dedicated teachers
and parents.
I would like to congratulate and thank all those
involved in these productions. These productions would
not have taken place had it not been for the Brumby
Labor government funding the Ken Thompson
Performing Arts Centre and building the new Roxburgh
Rise Primary School. There is no doubt that many of
these talented students will go on to achieve much in
the area of the performing arts. Both evenings were
most enjoyable and reinforce to me the fact that the
electorate of Yuroke has indeed the most talented
children in all of Victoria.
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scheme for public health, environment and to create
future development opportunities in the area. However,
the affected community seek action from the Minister
for Water on several key aspects of the proposed
sewerage scheme. Due to the low-lying topography,
high water table and the relatively long narrow area
covered by the scheme, the preferred scheme is a low
pressure system which requires each landowner to have
a grinder pump on their property. These pumps cost
about $8000 each and under the Wannon Water
proposal that cost will be borne by landowners along
with the other on-site costs, bringing the cost to
property owners for connection to this scheme to about
$12 500 per property owner.
Wannon Water has offered to bulk purchase these
grinder pumps and fully maintain them into the future,
including future replacement cost. The action I seek
from the state government and the Minister for Water is
to accept the responsibility for this $8000 initial cost for
each pump as they are part of the essential
infrastructure of this low pressure scheme. We also
need the Minister for Water and Wannon Water to
increase the size of the pipes in this scheme to allow for
additional houses to be built on the 80 to 100 empty lots
in the Dutton Way area. Finally, we need the state
government to provide low interest loans to help
landowners with financial difficulties meet their costs
of this scheme and make sure that they are able to
afford to contribute.

John Cohen
Mr HERBERT (Eltham) — Last Saturday,
12 September, I had the honour to attend the
90th birthday celebration of John Cohen, a significant
Eltham identity. Born in 1919, John fled the Nazis in
1938 following beatings and persecution when he was a
Jewish youth living in Germany.
He has been a great addition to Australia and in
particular a great contributor to Victoria’s development.
He has been strongly involved in interfaith dialogue
and promoting peace amongst different races and
religions. He has made an enormous contribution to
many community groups. He has been a teacher, a
unionist, a Diamond Valley councillor and one of the
most successful and admired mayors our area has seen.
He has been instrumental in the development of
Legacy, and he is a lifetime member of the ALP.

Sewerage: Dutton Way
Dr NAPTHINE (South-West Coast) — Last week I
attended a public meeting on the proposed reticulated
sewerage scheme for Dutton Way near Portland. There
was widespread support for the implementation of this

John Cohen has made and continues to make a fantastic
contribution to political, cultural and intellectual
community groups in this state, and his birthday
celebration acknowledged what a great husband, father
and grandfather he has been. John’s ongoing love of his

MEMBERS STATEMENTS
Tuesday, 15 September 2009

ASSEMBLY

children and grandchildren, his commitment to forming
a strong and formidable family in Australia and his total
dedication to his wife, Shirley, has been a source of
inspiration to all who know him, although I must report
that some present described Shirley as one of the most
tolerant women on earth! I am sure John would agree
with that definition.
John has been a great source of advice and knowledge
for me since I was elected in 2007, and I hope to benefit
from that advice for many years to come.

Water: Thomson River supply
Mr NORTHE (Morwell) — I refer to an article in
yesterday’s Age newspaper under the heading
‘Thomson water grab a measure of policy failure’ and
subheading ‘The refusal to tap major alternative sources
have left us all vulnerable’ and congratulate the author
for such an accurate and succinct appraisal of the
Brumby government’s water plan. The article makes
reference to the Brumby Labor government’s decision
to draw another 10 billion litres of water earmarked for
environmental flows to the already stressed Thomson
River for the purpose of supplementing Melbourne’s
water supplies.
In October 2006 then water minister, John Thwaites,
declared that the government was returning 10 billion
litres to a stressed Thomson River, but 12 months later
the current Minister for Water rescinded that decision.
In complete contradiction to the government’s Our
Water Our Future plan, the Minister for Water now
wants to rob our rivers further.
I cannot fathom why, while 500 billion litres of water
flows into Port Phillip Bay on an annual basis, this lazy
government has opted to pillage regional rivers to
augment Melbourne’s water supplies. The question that
needs to be posed is why the Brumby government is
not focusing its efforts on utilising this wastewater.
Quite simply, Melbourne needs to do more to live
within the means it has available to it, much like many
regional areas. East Gippsland Water, for example,
treats and reuses 100 per cent of its wastewater, while
the Gippsland Water Factory will soon reuse
approximately 25 per cent of its industrial and domestic
wastewater for industrial purposes. The Brumby
government must cease its raid on regional rivers,
which will ultimately lead to the degradation of whole
regional communities.
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University of Melbourne: faculty of the VCA
and music
Mr HUDSON (Bentleigh) — Last week the Leader
of the Opposition wrote to the students and staff of the
Victorian College of the Arts saying that a Baillieu
government would ensure that the VCA’s shortfall of
up to $6 million was restored and that he would move
to make the VCA independent again. However, he
failed to mention that the reason there is a shortfall is
that Brendan Nelson as the federal Minister for
Education, Science and Training ripped $6 million out
of the VCA in 2005 by changing the university funding
arrangements and forcing the University of Melbourne
to subsidise it. As a result, the subsidies to VCA
students dropped by $10 000 a student. The Minister
for the Arts wrote to Brendan Nelson protesting the cut,
but nothing was heard from the Leader of the
Opposition.
The VCA has been part of the University of Melbourne
for the past 21 years. The Leader of the Opposition’s
other plan, to make the VCA independent again, will
strip a further $18 million of university subsidy from
the VCA without doing anything about its financial
situation.
University funding is a commonwealth responsibility,
and the issue for the VCA is funding parity. The VCA
is getting less than a third of the per capita funding of
other arts training institutions around the country. The
Minister for the Arts is taking action by requesting
funding parity from the commonwealth. Engaging in a
cheap stunt by suggesting the VCA become
independent again will do nothing to help the students
and teachers at the VCA, but it will put a gaping hole in
the state budget. Why has the Leader of the Opposition
given up on parity for the VCA, and why did he not do
something in 2005 when he had the chance?

Bushfires: native vegetation clearance
Mrs FYFFE (Evelyn) — In this job we come across
people from all walks of life, many of whom are the
salt of the earth, volunteering time to all in need. At the
other end of the spectrum we have the low-life
mongrels and unscrupulous scum, who have been
preying on the elderly and vulnerable since the 10/30
vegetation removal announcement. They are the lowest
of the low. They have been knocking on doors and
telling residents they must cut down trees and
demanding $5000 up-front to do it. They are causing
immense distress to residents who are already nervous
about the upcoming fire season. Acting Speaker, if it
were not for the fact that you would pull me up for
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unparliamentary language, I would really say what I
think about these people.
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Shepparton shire councils. The member for Benalla’s
once vivid recollection of the names of individual
drought coordinators has also disappeared.

Government: performance
Mrs FYFFE — We have had 10 years of Labor,
and what have we got? Twenty-five new taxes netting
billions in extra cash, yet transport, hospitals, roads, and
law and order are only getting worse. We have the
highest unemployment levels in Australia, businesses
are dealing with more red tape than ever, and due to
10 years of incompetent management we are running
out of water. Victoria is burning while Premier
Brumby’s Labor government just sits and spins its web
of announcements and reannouncements, treating the
electorate like fools.

Road safety: hoons
Mrs FYFFE — The hooning hotline is a joke, a
political stunt, a political gimmick. Residents tell me
they have called the hotline after regular weekend
encounters with hoons in their streets and unless they
can obtain the registration details, which is impossible
with the smoke that comes from these vehicles, they are
told that nothing can be done. The residents want
results from the hotline, not the hot air they are getting
now.

Drought: coalition policy
Mr HELPER (Minister for Agriculture) — The
opposition does not respect Victorian farmers enough to
put together a properly researched and costed drought
package. On 3 September the Leader of The Nationals
issued a media release that claimed drought funding
must remain, and he listed the drought policies a
coalition government would instate. When I read these
policies they sounded very familiar. I quickly realised
they were Brumby government policies simply cut and
pasted. So botched was the cut-and-paste release that
one of the drought response measures the Leader of
The Nationals claimed would be reinstated was
‘increased demand for exceptional circumstances
drought assistance’.
Is this really the opposition’s policy? Does the Leader
of The Nationals want more Victorian farmers to be
drought affected? Perhaps he wants the drought to
continue so he can issue more press releases with the
same misinformed lines. What of the reinstatement of
drought coordinators that opposition members
demanded in no less than 12 press releases? Somehow
that has disappeared from their newfound policy,
despite commitments to the Alpine, Murrindindi,
Strathbogie, Mansfield, Benalla, Wangaratta and

Where is the Leader of the Opposition in all of this? His
heart is not in it — all he can do is leave it to
Cut-and-Paste Pete to slap together a plagiarised
drought policy, and that does not hold water.

Andersons Creek Primary School: speed zone
Mr R. SMITH (Warrandyte) — I recently tabled a
petition in the Parliament bearing the signatures of 778
local Warrandyte residents. These are signatures of the
parents, families and friends of students of Andersons
Creek Primary School who are calling for a
40-kilometre-per-hour speed limit zone to be
introduced in Harris Gully Road, Warrandyte, to help
ensure the safety of students crossing that road on the
way to and from school.
The school’s community has been asking VicRoads to
lower the speed limit for over two years. VicRoads’s
response has been that since Harris Gully Road does
not run directly adjacent to the school, it does not
qualify for the speed limit reduction. VicRoads’s
regional director, Duncan Elliot, has said that because
the school gates do not open directly onto Harris Gully
Road the reduced speed limit is unnecessary. Never
mind that the school operates a crossing on Harris
Gully Road before and after school, because it is used
by a number of students. Never mind that the children
who use the road are in a degree of danger from
speeding cars. Never mind that 778 members of the
broader school community think differently to
Mr Elliott. The fact is that the school gates do open
onto Harris Gully Road, but the strip of natural reserve
between the school and the road is deemed by
VicRoads to be too wide to allow the proposed change.
We should not allow bureaucratic red tape to get in the
way of ensuring local children are safe as they travel to
and from school.
School principal, Des MacKenzie, has said that the
current situation is an accident waiting to happen. I ask
the Minister for Roads and Ports to heed this warning
and urge him to intervene in VicRoads’s decision and
to introduce a reduced speed limit as a matter of
urgency.

Camp Ashraf, Iraq
Ms CAMPBELL (Pascoe Vale) — Many of my
constituents and I have grave concerns for more than
3500 Iranian exiles living in Camp Ashraf in Iraq who
were forced to leave Iran. Camp Ashraf residents have
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been designated as ‘protected persons’ under article 27
of the Fourth Geneva Convention, which prevents
extradition or forced repatriation to Iran as long as the
United States-led multinational force is present in Iraq.
An agreement for the protection of Camp Ashraf
residents was signed between each and every resident
and the US forces, governing their status until their
final disposition.
There have been well-known instances of human rights
violations at Camp Ashraf, most recently on 28 July
when Iraqi security forces stormed the camp on the
pretext of establishing a police station within the camp.
Armoured cars drove into crowds, zigzagging from side
to side and running several residents down. Video
footage is just horrendous. Pictures show police beating
women and men with staves, while one officer
brandished an axe. I saw this on the video with my own
eyes. Videos show police wielding not only batons and
water cannons but also iron bars in their assault on
unarmed residents. Residents also claim that at least
two people were killed by sniper fire. Eleven residents
were killed in the melee and over 350 people were
injured, some of whom are in deep comas, in critical
states or on the verge of death. Thirty-six hostages were
taken to unknown destinations. We cannot allow Camp
Ashraf residents to face persecution any longer; the
international community must speak.

Housing: maintenance
Mrs VICTORIA (Bayswater) — Recently a
constituent came into my office with a troubling
scenario. The gentleman lives in an Office of Housing
unit and recently contacted the office to arrange the
replacement of some fluorescent tubes in his kitchen
and bathroom. He was informed of the cost and was
happy to pay for the replacement. However, he then
received a document from Office of Housing entitled
‘Notice of acceptance of responsibility for damage’
which he was required to sign and send back with the
payment. My constituent was understandably
disgruntled that he was asked to sign this document,
given that he had not done anything wrong. The
replacement was due to regular wear and tear and had
nothing to do with damage.
This further demonstrates the consistent approach taken
by the Brumby government — continual cost-shifting.
He was told that this was just a standard departmental
document, and although it was worded in way which
was upsetting people, it was likely to remain that way
for another two years. Luckily we have great staff at the
Ringwood Office of Housing who were understanding
and were able to assist. Ten long years of a Labor
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government addicted to taxes and ripping off those who
can least afford it — something is very wrong.

First Friends of Dandenong Creek
Mrs VICTORIA — As a member of the executive
of the First Friends of Dandenong Creek, I am proud
and pleased to say that we recently celebrated our 10th
annual general meeting and 100th meeting. We are a
group of active local volunteers who dedicate our time
to preserving the Dandenong Creek and surrounds.
Recently 25 green-thumbed Marlborough Primary
School students helped us plant and tag trees; a great
way to foster future interest in our youth. I applaud my
fellow members for their passion.

East Geelong Football and Netball Club
Mr TREZISE (Geelong) — I take this opportunity
to congratulate the East Geelong Football Club on its
magnificent victory in the Geelong and District
Football League grand final last Saturday, the club’s
first premiership since 1993. As members of the house
would be aware, the night’s celebrations were marred
by the tragic death of reserves player Nathan Alsop. My
thoughts go out to the Alsop family at this terrible time,
and also to the Singleton family.
As a former player at the East Geelong footy club and
current no. 1 member, I assure the house that
Saturday’s victory was well deserved and the result of a
lot of hard work by both on and off-field leadership
teams. Off the field the club is ably and professionally
led by Graham Thompson, who is supported by an
equally dedicated committee. On the field, coach Adam
Skrobalak has done a tremendous job as a quality leader
and is well supported by his coaching staff.
Just as important to the club as its football success in
2009 is that of the club’s netball team, with the
under-15 and D-grade sides winning their grand finals.
The East Geelong Football and Netball Club is a great
club, a club that does tremendous work in providing the
game of football and netball to hundreds of players
across eight footy and seven netball teams. The
million-dollar upgrade to the clubrooms this year, with
the assistance of the council, typifies the progress of the
club. The East Geelong Football and Netball Club is a
very proud club, steeped in a 130-year history, and it is
a club that I am proud to be a member of. I congratulate
the club on its success in 2009, and I know that work
for 2010 will already have commenced.
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Water: allocations
Mr CRISP (Mildura) — The announcement today
on the Victorian Murray water allocation of an
additional 11 per cent, making a year-to-date total of
13 per cent, should be a call to action on fixed water
rates and exceptional circumstances qualifying for local
government rate relief. Past assistance measures have
been provided to horticulturalists in the Murray region,
and these persistent low allocations are of considerable
concern. Farm businesses need certainty in order to
maintain confidence amongst financial and other
service providers, local government and farm providers.
At the very least, the Minister for Agriculture should
announce the continuation of last year’s qualifying
level of 30 per cent or less at 1 December. It is obvious
we are not going to make that 30 per cent without an
extraordinary rainfall event, which seems less likely
every day. This would allow analysis of current
allocations and weather conditions and allow growers
to plan for the future.

Ouyen: centenary celebrations
Mr CRISP — The Ouyen centenary year continued
on 4 September with the great vanilla slice triumph.
Vanilla slice day is a wonderful event featuring judging
of the vanilla slices, won this year by Sharp’s Bakery
from Birchip — the first Mallee winner for some time.
Two sections of the Tour of the Murray River cycle
event and historic plaques were unveiled, among
numerous other events. Congratulations to Ouyen Inc
and the many other helpers on the day for a wonderful
event. The centenary year’s next event is the Ouyen
farmers’ festival and street parade on Melbourne Cup
Day.
The ACTING SPEAKER (Mr K. Smith) —
Important issues come before the house, and vanilla
slices are important.

Emerald: community arts centre
Ms LOBATO (Gembrook) — I highlight new
infrastructure recently opened that will significantly
benefit the electorate of Gembrook. I was pleased to
participate in the official opening of Gemco’s
performing arts facility in Emerald. For many years the
very successful community theatre group had lobbied
for a facility to cater for local drama. Funding was
achieved in 2006 through a partnership between the
state and federal governments and Cardinia Shire, with
significant funds also contributed by Gemco.
Congratulations to Gemco and the Emerald community
for the outstanding new facility.
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Berwick Technical Education Centre
Ms LOBATO — Another local facility recently
opened is the Berwick Technical Education Centre
located at Chisholm Institute of TAFE. The Berwick
TEC, officially opened by the Minister for Skills and
Workforce Participation, is an architecturally
outstanding building providing a variety of trades
training for our young people. The $8 million
state-funded TEC has been an overwhelming success
with all places subscribed almost immediately.
Congratulations to Berwick TEC and Chisholm
Institute.

Country Fire Authority: satellite stations
Ms LOBATO — Another infrastructure
achievement for the electorate of Gembrook is two new
satellite fire stations in some of our most fire-prone
areas. I was joined by the Minister for Police and
Emergency Services, who officially opened the satellite
stations at Powelltown and Warburton East. The
existing brigades of Gladysdale and Warburton will be
even better served with these satellite stations providing
protection for the Upper Yarra communities for this
coming fire season and into the future. I acknowledge,
thank and congratulate all volunteers in the Warburton
and Gladysdale brigades.

Employment: government performance
Mr WELLS (Scoresby) — This statement
condemns the Brumby Labor government for its failure
on jobs and in particular the Premier for his disgraceful
denial of the Australian Bureau of Statistics figures in
question time today. The release last week of labour
force data for August revealed that Victoria now has the
highest unemployment rate in the country at 6.3 per
cent — an increase of 0.4 per cent compared to July
2009. Nationally unemployment remains steady at
5.8 per cent. This means 13 100 Victorians lost their
jobs last month, and a total of 178 900 Victorians are
now unemployed. Over the year to August,
unemployment has now increased by a deeply
disturbing 50 per cent, or an extra 60 000 Victorians. In
August Victoria achieved a dismal trifecta. Our state
also has the highest underemployment rate, at 8.2 per
cent, and the highest labour under-utilisation rate, at
14.4 per cent, in the country.
Victorians are sick and tired of hard-hat media stunts by
the Premier. The Brumby government wastes plenty of
taxpayers money on television advertisements about its
so-called transport plan, but no projects have
commenced, and $30 billion of this plan is unfunded.
What we need is urgent action on bringing forward
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major projects to get Victorians back into jobs. What
we have seen is a decade of Labor’s failure to secure
Victorian jobs. There is something very wrong when
the government turns its back on Victoria’s growing
jobless queues.
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member’s time has expired.

Western Bulldogs
Ms THOMSON (Footscray) — I rise to
congratulate the Western Bulldogs on their great
victory last Friday night and to wish them all the best
for this Friday night. I hope to see them in the grand
final.

Diwali festival
Ms THOMSON — I would also like to take this
opportunity to thank the Western Bulldogs, who, during
this very busy time for them, have gone out of their
way to help the community in the west organise the
upcoming Diwali festival. Diwali is known as the
Festival of Light and is celebrated by all Indians, both
within India and externally. This Diwali festival will be
held on 3 October. I hope Footscray will be celebrating
finals victories right through to 3 October and that we
see the Bulldogs successful.
The Western suburbs are joining together with West
Footscray neighbourhood house; Victoria Police; the
Metropolitan Fire Brigade; Maribyrnong City Council,
which is also offering a great deal of support; Bharat
Times; the Victorian Multicultural Commission;
Cricket Victoria; Victoria University; ANZ Bank,
Primus Telecom and iPrimus; Kosdown Printing; City
West Water; Australian Technical and Management
College; and Leader Newspapers in helping to make
this a wonderful event. There will of course be the
obligatory cricket match, with Merv Hughes attending,
and lots more.
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member’s time has expired.

LOCAL GOVERNMENT AMENDMENT
(OFFENCES AND OTHER MATTERS) BILL
Second reading
Debate resumed from 12 August; motion of
Mr WYNNE (Minister for Local Government).
Mrs POWELL (Shepparton) — I am pleased to
speak on the Local Government Amendment (Offences
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and Other Matters) Bill 2009. I would like to say at the
outset that the Brumby government’s failure to deal
with Labor councillors and members of Parliament who
continue unlawful practices with regard to local
government has resulted in many reports being tabled
in this house and has caused huge angst amongst
councillors because all councillors have been wrongly
tainted.
Another report on the Brimbank City Council — the
third — was tabled this afternoon. This is a report by
Mr William Scales, inspector of municipal
administration, who was asked to monitor the council
for the next three years. He started in May of this year
and has now made a recommendation that the
government consider suspending or dismissing the
councillors at Brimbank City Council — after just four
months of monitoring the council. The council knew it
was under scrutiny by Local Government Victoria, by
the wider community and, more importantly, by
members of its own community.
The Ombudsman alerted the government to concerns
that issues would continue at Brimbank, and sadly this
has been the case. There was also evidence of unelected
people influencing council. I see that the Premier’s
office has put out a release saying the government will
immediately sack the Brimbank councillors, and I urge
the government to do that so that the people of the
western suburbs of Melbourne can have some decent
representation.
I would now like to talk about the Local Government
Amendment (Offences and Other Matters) Bill. The
Brimbank issue illustrates the offences quite well.
References to all these issues have been sourced from
the first Brimbank council report. The
Liberal-Nationals coalition will not be opposing the
bill. However, we do have some concerns — I will talk
about those in a moment — because again the
government is bringing in legislation hastily and
without looking at all the issues.
When the government brought in its first local
government amendment bill in November 2008 we
asked it to review the conflict-of-interest provisions.
This is the second bill that deals with and proposes to
change those provisions. The first bill to do that was the
Local Government Amendment (Councillor Conduct
and Other Matters) Bill under which councillors could
no longer work for state or federal members of
Parliament.
This bill proposes to amend the Local Government Act
1989 to increase penalties for certain offences. We are
told that it is to reflect current community expectations
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and provide consistency with the Sentencing Act 1991.
There is a glaring omission in this legislation — in
section 55D, which I will talk about later — given that
the government has made a number of changes to and
has increased penalties in sections 55A, 55B and 55C
but has not increased penalties in section 55D. There
are also no penalties in the corresponding section of the
Local Government Act, which deals with councils. I
will talk about that later. However, the bill increases
substantially penalties for breaches of the Local
Government Act. As I said earlier, it increases
substantially penalties for the electoral breaches and
amends the conflict-of-interest provisions.
There is also a backflip relating to the definition of
‘applicable gift’, which has now been amended. We on
this side of the house are pleased to see that change. As
I travelled around the state one of the biggest
conflict-of-interest issues I became aware of concerned
gift donations of $200 and over during the past five
years. This has caused huge angst in councils, because
many current councillors were not on councils during
that time. That retrospectivity is a huge issue. We raised
it as an opposition, and I know councils right across
Victoria wrote to the minister. I am pleased to see that
the minister has finally changed that provision so that
not-for-profit organisations will be exempt if a
councillor, a mayor or an officer attends an event or
function on a hospitality basis in the course of their
duty.
The Local Government Amendment (Councillor
Conduct and Other Matters) Bill was introduced in
November 2008. We allowed that bill to pass. Although
we had some concerns about the conflict-of-interest
issues we did not oppose it because we understood
there was a need to introduce a code of conduct and
code of conduct panels and to implement councillor
remuneration packages. There was also a need to
enforce standards of conduct regarding local
government councillors and to reform some codes of
conduct that councillors were not strictly adhering to.
That legislation introduced extensive changes to
conflict-of-interest provisions and dealt with the issue
of direct or indirect interest.
Indirect interest has caused major angst in councils,
because it deals with very grey areas. I have had a
number of examples provided to me about councillors
not understanding if they have a conflict of interest
because the area is so broad. Having an indirect interest
could mean having a close association; it could mean
having an indirect financial interest; it could mean
having conflicting duties; it could mean, as I said
earlier, having received a gift, gifts or donations
totalling $200 plus over the previous five years.

Tuesday, 15 September 2009

Another issue concerned section 78D entitled ‘Indirect
interest as a consequence of becoming an interested
party’. I will deal with that issue later in a discussion of
an issue I raised with the minister during the last
Latrobe City Council election, where a person had
become interested in civil proceedings.
The biggest change regarding those conflict-of-interest
provisions is that councillors can no longer take part in
discussions. They must declare an interest, then leave
the room and not vote. Before that legislation came in, a
councillor would declare their interest, stay for the
debate and be available to be asked questions. The
questions could be part of the debate, but the councillor
would then be requested to leave the room and not vote.
That has now changed, and a number of councillors are
saying they are now not able to be part of a debate
when it might be in the best interests of the council for
them to be there on the understanding they should not
vote.
During the debate on the councillor conduct bill I asked
the minister to review the conflict-of-interest provisions
after 12 months. We will again have amendments to
those provisions. They are still not right; the
government should have got them right in the first
place. Constantly bringing in amendments — this is the
third time since November 2008 — does not clarify the
position. Those provisions are much more complex.
This bill only tinkers at the edges. The government
needs to have proper discussions with councils and
conduct a genuine review to make sure it gets those
conflict-of-interest provisions right. It is important that
if councillors have a conflict of interest, they declare it
and make sure they do not vote on those matters. The
issue at the moment is that councillors are removing
themselves, sometimes conservatively, when maybe
they should not. The fact is that a number of councils
now often cannot get a quorum and councillors are
excluding themselves during budget debates and so
forth. In some cases, as in Geelong, they have done this
15 to 17 times during the budget process.
The bill before the house today increases the penalties
in the Local Government Act. I thank the minister for
organising the briefing; we spent a lot of time going
through the bill, and it was very helpful. I was told at
the briefing that although there are now penalties to
deal with a lot of the offences that were committed at
Brimbank City Council and a lot of other councils,
there are penalties in the Local Government Act that
could have been imposed. I was told very few penalties
have been imposed. I think two Geelong councillors
and one Ballarat councillor have been affected in recent
times. The government is bringing in legislation to
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increase penalties in an effort to prove that that is how it
is dealing with corruption. However, if the government
had imposed the penalties that already provided for in
the Local Government Act we would have been able to
make sure corrupt practices were stopped.
I have consulted quite a number of councils across
Victoria. Together with my colleague the shadow
parliamentary secretary for local government I have
personally travelled to about 38 councils and have
spoken with their representatives. I have also spoken to
the MAV (Municipal Association of Victoria) and the
VLGA (Victorian Local Governance Association).
There is some angst over concerns with the
conflict-of-interest regulations, but I have not received
any responses about this particular legislation from the
MAV or the VLGA. I am hoping that means there is no
opposition to it. I noticed in the briefing notes of the
MAV a suggestion that there was no opposition to this
bill.
I received a number of responses. One was from Peter
Brown, the chief executive officer of Moreland City
Council. The letter says in part:
The amendment of certain penalties for offences in the bill are
considered appropriate …

It goes on to suggest the proposed amendment to
section 58A ‘Offence to interfere with postal ballot
materials’ could be amended to read:
(1) A person must not interfere with any material being, or to
be, sent or delivered to a voter, or being returned by a voter or
any other person under section 41A(2)(b). Penalty: 10 penalty
units.

The letter states:
The reason for this is that some ballot papers are damaged or
interfered with at mail sorting rooms, while being returned
from voters, or more likely where the voter has left the
address and the envelope is marked not at this address or
similar. The act has a flaw that provides for no offence to
interfere with the returning of ballots.

The minister might like to have a look at that in his
summing up. I have also received a letter from Greater
Geelong City Council. It deals with issues of
conflicting interests, the register of interests and the
need for training. This is a copy of a letter that was sent
to the Minister for Local Government, so I know he is
aware of it. I hope he is looking at the issues that the
council has raised.
As I said, the government has increased penalties for
many offences regarding section 55. I quote from the
bill’s explanatory memorandum:
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Clause 9 amends section 55(1) of the principal act to alter the
maximum penalty for a body corporate that fails to include
authorisation details on electoral material from 20 penalty
units to 50 penalty units.
Clause 10 amends sections 55A(1) and 55A(2) of the
principal act to increase the maximum penalty for a person
who prints, publishes or distributes misleading or deceptive
electoral matter or who prints, publishes or distributes a
purported representation of the ballot paper that is likely to
induce a voter to incorrectly mark their ballot paper …
Clause 11 amends section 55B of the principal act to alter the
maximum penalty for a body corporate newspaper proprietor
that does not print the word ‘advertisement’ above paid
electoral material from 20 penalty units to 50 penalty units.
Clause 12 amends section 55C(1) of the principal act to alter
the maximum penalty for a body corporate that prints,
publishes or distributes a newspaper, circular or pamphlet that
includes material containing electoral matter without setting
out the name and address of the material’s author from
20 penalty units to 50 penalty units.

Members will notice that I have talked about
sections 55A, 55B and 55C. Section 55D of the Local
Government Act is headed ‘Prohibition on Council’
and says:
A Council must not print, publish or distribute or cause,
permit or authorise to be printed, published or distributed, an
electoral advertisement, handbill, pamphlet or notice during
the election period unless it only contains information about
the election process.

There is no penalty listed after the offence. It seems
strange to me that this is a bill that increases penalties;
however, not only does it not increase the penalty for
this, but there is no penalty.
I raised this issue with the Minister for Local
Government during last year’s council election process
after I became aware of a newsletter that was being
distributed by the Latrobe City Council which I was
told might be in breach of section 55D of the Local
Government Act. Some constituents had raised with me
the issue of the council printing and distributing a
newsletter that might be in breach of that section. The
minister investigated the matter, then told me that he
had tried to have the distribution of the newsletter
stopped, and I understand that was his intention.
Unfortunately the newsletter was not stopped, even
though the chief executive officer had put out a press
release saying it was stopped. I understand Cr Price,
who at that time was also a candidate, was still allowing
the material to be distributed. It was distributed in
certain shops in Moe and was being sent out. A number
of constituents were concerned about this and about the
fact it might advantage several candidates who were
standing for election at the time. About 10 Moe
residents went to the Melbourne Magistrates Court for a
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hearing of the Municipal Electoral Tribunal (MET).
They were advised by Local Government Victoria and
the Victorian Electoral Commission that that was the
course to take, so they took it.
I understand the hearing was on 10 August. The front
cover of the transcript shows that case no. X03577266
was between Craig IcIver, the applicant; Latrobe City
Council, the first respondent; and Lisa Price, the second
respondent. The decision was made by Magistrate
Smith. I quote from the magistrate’s determination:
Clearly when one is considering the issue of whether or not
material is ‘electoral matter’ within the meaning of the
relevant provisions, regard must be had to the circumstances
of each particular case, in order to determine whether a
council has crossed the line from acceptable conduct within
the ordinary business of the council having regard to the
election period, to a breach of section 55D.
In my opinion, the publication and distribution of this
newsletter has crossed that line and the council was in breach
section 55D.

Section 55D contains an important offence. No penalty
was given to Latrobe City Council, and my
understanding is that was because there is no penalty in
the act. It was very difficult.
The government knew about the breach of this section.
I ask the minister to address the following questions
during his summing up. Why is section 55D not
amended by this bill to include a penalty, given there is
now a precedent and that the magistrate said it is an
important issue? It is not just an issue for Latrobe City
Council; we need to send a message to Victorian
councils at large that during an election period it is an
offence to distribute or print electoral material. There
needs to be not only an offence but also a strong
penalty, which would send a strong message to councils
that they cannot do that. There is already a precedent in
that it has been found that an offence had been
committed. Now we need to make sure that local
government understands it cannot breach that section
and get away with it. At the moment it looks as though
there is no follow-up to the issue regarding Latrobe
City Council.
On 25 August Cheryl Wragg, who was one of the
people who went to the Magistrates Court for the MET
hearing, wrote to Colin Morrison, acting director,
governance and direction, Local Government Victoria.
I quote from her letter:
As you may recall, last year I made formal complaint about
an apparent section 55D breach by Latrobe City Council
during the 2008 council elections. During that complaint
process, you advised that I and other complainants could
make application for a Municipal Electoral Tribunal (MET),
to hear our complaint.
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I write to thank you for your advice. We did seek a MET, the
complaint was heard, the allegation was upheld and Latrobe
City Council found to have breached section 55D of the Local
Government Act …
… I request that the Local Government Act be changed to
provide a penalty against councils who breach section 55D.

She concludes by asking:
… what actions are LGV and the minister going to take in
response to Latrobe City Council’s breach of section 55D?

Mr Morrison responded on 8 September. I quote from
his letter:
With regard to the tribunal’s finding that the above council
breached section 55D of the Local Government Act 1989 (the
act), I confirm your understanding that there is no offence or
penalty applicable to such a breach. As such there is no
further enforcement action that can be taken by the minister
or LGV in relation to this matter.
Your comments about suggested amendments to the act
concerning publication of electoral material by councils are
noted. For your information, I advise that regular reviews of
provisions of the act are undertaken by LGV for possible
legislative reform where appropriate, and input from
individuals on matters of concern relating to the act is always
appreciated and where warranted, considered in conjunction
with such reviews. Any decision to amend the act is
ultimately a matter for the Victorian Parliament.

I agree that it is up to the Parliament to make those
decisions. I do not know why we have dealt with other
breaches of the act with increased penalties. We have
found that there was probably no need to increase those
penalties, as they are not a deterrent because the
penalties have not really been imposed on councils or
on councillors.
My question to the minister is: why is there no penalty
to section 55D? Is the minister thinking about putting a
penalty in as a deterrent to other councils? I urge him to
do so, because without the penalty there is only an
offence and it has no teeth. Councils will breach this
section and get away with it, and we cannot continue to
have that. It disadvantages certain candidates. If we
make rules, we have to make sure that they are
enforced. Again I call on Local Government Victoria
and the minister to make sure that matter is dealt with.
On the continuing issue of the Latrobe City Council, it
has come to my attention that at a council meeting on
7 September this year a notice of motion was moved by
Cr Fitzgerald. The motion says:
1.

That the chief executive provides council with a report
in relation to the municipal electoral hearing case
no. X03577266 the report should outline the following
and be presented to open council:
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The reasons for council to distribute the Moe activity
centre plan newsletter issue 1, November 2008;
When the decision was made to release the Moe activity
centre plan newsletter issue 1, November 2008;
The reasons council did not believe it was in breach of
the Local Government Act 1989; and
The governance processes in place to prevent this from
occurring in the future.
2.

That in addition to point 1; that council engages an
independent third party agreed to by council to
undertake an investigation into the breach of
section 55D of the Local Government Act 1989.

3.

That a full accounting of the legal costs incurred at the
municipal electoral hearing be provided to open council.

As I said, that motion was moved by Cr Fitzgerald, and
Cr Kam seconded that it be adopted. Councillors for the
motion were Crs Gibson, Kam, Fitzgerald and
O’Callaghan; against the motion were Crs White,
Middlemiss, Vermeulen, Price and Lougheed. The
mayor confirmed that the motion had been lost.
If members recall my remarks about the judgement by
the magistrate, the municipal electoral hearing case was
between Cr McIver and the Latrobe City Council with
Cr Lisa Price as the second respondent. I wonder
whether Cr Price has breached section 78D of the Local
Government Act. That section is headed ‘Indirect
interest as a consequence of becoming an interested
party’. It is a new provision of the Local Government
Act which was inserted into the act prior to the
November elections. It states:
A person has an indirect interest in a matter if the person has
become an interested party in the matter by initiating civil
proceedings in relation to the matter or becoming a party to
civil proceedings in relation to the matter.

Cr Price has been found to have been a person in
relation to those proceedings. Cr Price voted at a
council meeting on 7 September when she was the
second respondent in the proceedings. I ask the
Minister for Local Government to investigate whether
there was a breach by Cr Price of section 78D of the
Local Government Act given that she is listed as the
second respondent in case no. X03577266 in the
Magistrates Court of Victoria at Melbourne at the
sitting of the Municipal Electoral Tribunal. She also
voted on that matter in council.
I believe that the conflict-of-interest provisions were
designed to exclude councillors who have an interest in
a matter such as that from voting on those matters.
Cr Price should have noted that she had an indirect
interest in that matter and should have excluded herself
not only from the room but also from the vote. The vote
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was very close; if Cr Price had not been there, the vote
would have been 4:4. So the vote was passed on the
vote of the mayor, who is Cr Price.
Again I urge the government to have a look at that
issue. I am sure it is not an issue with just the Latrobe
City Council; we have to send a very strong message to
all councils. The government has put
conflict-of-interest provisions in the legislation, and it
should now ask the councils to comply with them.
Otherwise there will simply be conflict-of-interest
provisions of which councillors are not taking any note.
We will find report after report when we, on this side,
write time and again to the Ombudsman seeking
investigations of matters where breaches have occurred.
In this piece of legislation there are a number of
examples of offences for which penalties have been
increased, and I will go through just a number of them.
There is now a maximum penalty of 120 penalty units
for offences relating to misuse of a voters roll or
provision of false enrolment information; it is currently
10 to 20 penalty units. There is a maximum penalty of
240 penalty units and two years prison for a person who
nominates for election when not entitled to do so;
currently it is 20 penalty units. There is a penalty of
120 penalty units or up to one year in prison for
interfering with a person’s free exercise of their
democratic rights or interfering with a person when
marking a ballot paper. There is a penalty of
240 penalty units or up to two years prison for
interfering with ballot boxes, interfering with the
delivery of postal votes or impersonating a voter.
There is a penalty of 600 penalty units or up to five
years prison for a person who commits an offence by
offering, giving, seeking or accepting a bribe in
connection with an election; currently it is up to two
years prison. There is also a penalty of 120 penalty
units or up to one year in prison for acting as a
councillor when not entitled to be a councillor; at the
moment it is only 10 penalty units. There are huge
increases in penalties under this bill that supposedly
will make sure that councillors and council officers do
the right thing by their residents and ratepayers and by
their community and are more open and accountable to
the community.
I urge the government to look again at the
conflict-of-interest provisions with a view to making
them workable rather than unworkable. The community
wants its councillors in their chambers to vote when the
matters before council do not directly affect them. If a
councillor does not have a direct interest — and
councillors themselves know when they have a direct
interest — or even an indirect interest which only
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challenges them, other than as an ordinary ratepayer,
even though that part is in the act, the government is
making this issue far too complex. It needs to go back
to the drawing board; it needs to review the 79-page
guideline that was put out to supposedly make it
simpler for councillors to ascertain whether they have a
conflict of interest.
The government has to be serious about Labor
councillors and Labor councils that are doing the wrong
thing. It has to make sure that it investigates those
councillors and councils. If they are found to be
innocent, it needs to make sure that those investigations
are conducted in a timely manner. If they are guilty, it
needs to impose penalties. At the end of the day the
majority of councillors who are elected to councils are
decent, hardworking people who want to represent the
interests of their ratepayers in the best possible way. As
a former councillor and shire president, I understand
how important local government is, and I want to make
sure that this government does not simply engage in
rhetoric when it says it supports local government.
Mr Weller — The spin.
Mrs POWELL — As the member for Rodney says,
the spin. The government has to ensure that any
legislation it brings in is enacted without fear or favour
and without a councillor being a Labor Party member.
The government has introduced all of these provisions
to deal with Labor councillors. It has yet to deal with
Labor members of Parliament who are inappropriately
dealing with councils. We saw another report on
Brimbank by the municipal inspector which said those
sorts of practices are continuing. We are still seeing
members who are not elected to council dealing
inappropriately with councillors. I know the
government has released a press release saying it will
dismiss the Brimbank council; I urge the government to
do that.
An honourable member — About time!
Mrs POWELL — As other members have said, it
is about time. But we have to make sure that the
community has confidence in local government, and
that has been eroded by this government.
Ms D’AMBROSIO (Mill Park) — I am very
pleased to speak in support of the bill. I do this knowing
that this government has a very broad but determined
agenda for improving local government governance
arrangements to reflect the high community standards
expected of local government.

Tuesday, 15 September 2009

This bill sits nicely in that framework. It updates the
penalties for various infringements from those that may
arise through the conduct of ballots or elections right
through to the behaviour of councillors, and it updates
penalties that were originally set in the Local
Government Act in 1989. By doing this it presents
more contemporaneous standards that are akin to the
penalties in other Victorian statutes. It also reflects
contemporaneous community expectations of what
penalties should apply to be commensurate with the
weight of the standards expected of local councils by
the wider community and the modern standards and
penalties that apply in other legislation.
As I mentioned earlier, the changes affect a range of
provisions from election processes right through to the
behaviour or conduct of elected councillors. Together
these changes give added confidence to the community
that local government functions transparently,
efficaciously and in accordance with good governance
principles. Those are the pillars of what makes local
government appreciated and valued by the community.
The bill also lends support to the overwhelming
majority of candidates and elected councillors who
conduct themselves with utter integrity by establishing
high standards of behaviour. Australia and Victoria no
less are well served by the principle that elections are
administered independently, in the case of federal
elections by the Australian Electoral Commission, and
in the case of Victorian elections by the Victorian
Electoral Commission. Indeed many councils adopt or
take on board the expert assistance of the Victorian
Electoral Commission in the conduct of their ballots.
This independent body and the administration of the
election are of course at arm’s length from the body that
is being elected. That is one of the fundamental pillars
of democracy as we know it in Australia and Victoria.
This is one essential component of our democracy, the
way that we choose to brand our democracy. It is
almost a unique situation compared to other robust
Western democracies.
Another pillar is the integrity of the voters roll, which is
an important marker of our democracy. This bill
updates the fines or penalty units that apply to
interference with the integrity of the voters roll. The
penalty for providing false information regarding
enrolment or misuse of the voters roll will be doubled
from 10 to 20 penalty units.
Nominating for public office is a serious business. In
order to better discourage ineligible nominations for
council, the penalty for this offence will be increased to
240 penalty units or, and this is a new penalty that is
being introduced, imprisonment for up to two years.
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Examples of where someone may nominate for public
office in a council where they are ineligible include a
person who is not entitled to be a voter or a council
employee who has not taken leave. Those are two
examples of persons not being able to nominate and
stand for election. Penalties for those ineligible
nominations have been strengthened.
Let us remember that this bill serves on one level to
raise penalties and make them comparable to the
penalties in other acts. If we look at the Electoral Act
2002, penalty provisions of up to six years
imprisonment or 600 penalty units apply in the event of
a false statement being made under that act. People
nominating for election when they are ineligible
generate a burden on the community, and we need to
understand this when we consider why penalties need
to be upgraded to the levels I have mentioned. There is
the burden on the community of administration costs if
an election is deemed void and there is a need to
conduct another election if someone ineligible
nominates, and that may skew the election results. It is
important for us to discourage that type of behaviour,
and we do that. One mechanism for discouraging that
type of behaviour is to have more serious penalties that
can be applied.
The bill also significantly lifts the penalty for
interfering with a particular voter’s exercising of a free
vote. Remarkably interference with a person’s marking
of a ballot paper is met at the moment with a penalty to
the value of 1 unit. I think in anyone’s language that is
not appropriate. The bill increases the penalty for this
direct obstruction of the right to exercise a free vote by
lifting the penalty to a possible fine of 120 penalty units
or imprisonment for up to one year. Other interferences
with voting include interference with ballot boxes,
postal votes and so on, which also attract high penalties.
This government is serious about raising standards of
local government. Robust penalties must be in place to
meet and respond to robust and serious breaches. A
person who offends either by the giving, taking,
offering or accepting of a bribe commits a very serious
criminal offence. This has to be met by serious
penalties, and this bill moves towards that with a
penalty of a fine of up to 600 penalty units or up to five
years imprisonment.
Local governments turn over tens of millions of dollars.
They are very serious businesses and they carry a great
burden.
Similarly, we need to ensure we have penalties in place
to deal appropriately with breaches — breaches which
have the capacity to shake the confidence of the
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community. We can compare this with the penalties for
bribery under the Electoral Act, where there are
penalties in a similar vein — of 600 penalty units or up
to five years imprisonment. There are many other
penalties that relate to the behaviour of elected
councillors rather than actual election processes. An
example is the misuse of position, where a councillor
misuses their position either for their own personal gain
or for the gain of or to cause harm to another person.
That will also be met by serious penalties, including a
fine of up to 600 penalty units or imprisonment to a
maximum of five years, or both. As a government we
aim to maintain trust and confidence in our elected
officers, whether they be state officials or councillors.
Last year in its major overhaul of matters of conflict of
interest and conduct of councils, the government and
the minister committed themselves to a watching brief
on the operation of the new provisions they put in place
for any alterations or finetuning that might be required.
True to that commitment, discussions and consultations
are now under way to find areas that can be improved
to increase the confidence that people rightly deserve to
have in their elected local governments. There are some
refinements in that regard in this bill, which I am
running out of time to articulate. I look forward to
seeing those consultations unfold and to the
government giving even greater weight to the
importance of local government by introducing further
amendments to this house with respect to the conduct of
councillors. I commend the bill to the house.
Mr MORRIS (Mornington) — I come to this bill
with a sense of deja vu, because again we are debating
legislation that is necessary largely because of the rorts
perpetrated on Victorian ratepayers by the Australian
Labor Party. A few short weeks ago we were debating
the Local Government Amendment (Conflicting
Duties) Bill. That bill, which is now an act, requires
many decent, hardworking, law-abiding councillors to
choose between their duty to their constituents as
councillors and their duty to their families and
themselves as breadwinners. It deprives them of the
opportunity to participate freely in public life. It
deprives them of what should be the right of everyone
in a well-developed democracy such as Victoria — to
participate, to be part of the solution to society’s ills.
The excuse given to us by the government on that
occasion was that we had to ensure, and it could only
be achieved through that legislation, the elimination of
conflict in local government. It was said it was essential
for us to go down that draconian path. The government
said it was the only way to eliminate conflict, it was the
only way to ensure probity, it was the only way to
guarantee transparency. The fact is that we always had
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adequate controls to deal with the issues that were
raised in that legislation, and the fact that we are
debating this bill today proves it. That legislation
always was a smokescreen. It was a diversion. It was a
desperate attempt to take attention away from the real
situation, which was the activity and practice of Labor
members of standing over employees. In typical fashion
that bill went after the victims. It punished the
employees who had been stood over by their bosses,
and it did so retrospectively.
The Local Government Amendment (Offences and
Other Matters) Bill makes it clear, as I said earlier, that
that action was a sham. The total and absolute failure to
enforce the existing provisions caused that legislation to
be enacted. It was a direct, full frontal attack on local
democracy, and it was consistent with the overbearing,
bullying approach taken by this government, whether
we are talking about planning schemes and the
requirement for councils to get permission before they
can consider changing their schemes, whether we are
talking about the planning appeal process or whether
we are talking about, as we did most recently, the direct
attempt to take over the planning process and take away
the right of average citizens to be involved in the
process that determines the bricks-and-mortar future of
their communities.
In true Labor fashion penalties are being varied by this
bill, but they are not being varied in the interests of the
community, they are not being varied in what I would
consider to be the general public interest and they are
not being varied in a manner which will always lead to
good public policy outcomes. This is about making sure
the system serves the political objectives of the
government. It all comes back to that.
Now there are some ‘technical’ amendments proposed
by this bill. The amendments are necessary because the
minister, unfortunately, failed to think through the
implications of other recent amendments to the act,
amendments that at the time the opposition and
councillors said were a problem. We told the minister
they would not work, yet they went through the
Parliament. Ever since then councils and councillors
have been saying, ‘This is not working’ and the
minister has been saying, ‘No, it’s fine; it is not a
problem’. Again and again he has been saying, ‘There
isn’t any problem with these provisions’, yet I know,
and the member for Shepparton certainly knows, that
every council we have spoken to in the months since
these gift provisions were included has seen there is a
problem with them.
Every single council we have spoken to — and there be
have been many, many councils — has raised these
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provisions with us as a problem. There have been
considerable financial and time costs to councils, and as
a result there has been a considerable cost to ratepayers.
What should have been a relatively straightforward
matter has occupied an inordinate amount of time. I
must say I am pleased the minister has seen the error of
his ways and has finally fixed this blunder, which
should not have occurred in the first place.
Before I go on I must say that I very much appreciated
the usual thorough briefing we received from Local
Government Victoria. We seem to do that on an
all-too-frequent basis. Despite what differences I might
have with the minister on the legislation, I appreciate
the briefing we were given. The detail of the bill falls
essentially into three areas. There are the amendments
to the penalties — the Local Government Act predates
the Sentencing Act so there are some inconsistencies
that need to be dealt with; there is the creation of some
additional offences; and there is some clarification to
ensure that where it was intended that an offence should
exist, it did in fact exist. The gift provisions I referred to
previously are addressed, and there is some guidance
regarding the making of local laws, which is relatively
uncontroversial.
Clauses 5 to 19 largely relate to the penalties. As we
have heard, there are some changes to the provisions
for elections, for the handling of the voters roll and for
campaign finance. The penalty for misuse of the voters
roll has increased some sixfold for an individual and by
considerably more than that for a body corporate. There
are some other important changes. There are changes to
the provisions relating to the voting process, extending
and increasing considerably the penalty for interfering
with the marking of a ballot paper. The bill extends
those penalties to apply not just to scrutineers, as is
currently the case, but to any natural person. Clauses 20
to 34 relate largely to the behaviour of councillors and
council staff. It is instructive to look at how the
penalties will be varied by this bill.
The penalty for acting as a councillor when incapable is
increased 12-fold from 10 to 120 units; the penalty for
misuse of position — appropriately enough, I agree —
is increased from 100 penalty units to 600 penalty units
or five years in prison. But when we get to the
conflict-of-interest provisions that have — surprise,
surprise! — bedevilled ALP-dominated councils, then
there is really a little bit of tweaking and that is about it.
The penalty for failing to disclose a conflict of interest
is up from 100 to 120 units. Similarly, the penalty for
the same offence but occurring in an assembly of
councillors is up from 100 to 120 units. The same
penalty is extended to staff exercising delegation, and
that is appropriate. The penalties are roughly half that
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for staff reporting to council; they are up from 10 to
60 penalty units, and that is appropriate.
Then of course there is the issue — identified by the
member for Shepparton — of section 55D. I will not
repeat the details about the Latrobe City Council
incident, but I want to make the point that there was
clearly a breach of the act, and yet there is no penalty. If
we do not have a penalty, there is a very real risk that
people will try again and again to use the resources of a
council in an election contest. We simply cannot afford
to have this keystone of our democracy under threat.
Where there is no penalty there will be breaches. If you
breach the act, it does not matter because there is not a
penalty.
This bill, like its predecessor, is very much a
smokescreen, a diversion and a distraction from the real
damage being done to the fabric of local government in
Victoria by the ALP machine under the stewardship of
ALP members — including members in this place,
members in the Legislative Council, members in the
federal Parliament and of course members of the
branches, like the members of the St Albans branch.
Mr STENSHOLT (Burwood) — I remind the
member for Mornington that any imputations against
members of this house must be made by a substantive
motion. He seems to have a very short memory on
some of these matters. I refer to the Glen Eira council
and to those seven dark years of the Kennett era when
the planning minister used to call in two matters a day. I
remember a year in which the candidate who stood
against me was revealed to have had a couple of
decisions made in her favour by the minister, matters
which were reported in the news et cetera. The member
for Mornington might want to look at his party’s history
and look at things that happened there. I suggest the
member for Mornington takes a more measured
approach to these matters, rather than the approach that
he has sought, which is a very sectional, sectarian-based
approach.
This bill amends the Local Government Act by
increasing penalties for certain offences to reflect
current community concerns — the main thing the
member for Mornington did get right. Firstly, I mention
one matter in this bill which is quite important — that
is, clause 57, which deals with rebates and concessions.
I do not think other speakers have touched on this to
any large extent. The clause will allow councils and
shires to:
… grant a rebate or concession in relation to any rate or
charge, to support the provision of affordable housing, to a
registered agency.”.
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That is a very good thing. I have had discussions on this
issue with some of my local councils — Boroondara,
Whitehorse and Monash. In the past I have had
discussions about social housing policy with
Boroondara council. It has a social housing policy, but I
urged it, and in part it accepted this urging — which is
to its credit of course — to provide rate relief for
rooming houses or housing agencies. I know in the past
the City of Boroondara has worked with housing
agencies in terms of the rate relief and other
concessions that it can apply.
Unfortunately some councils do not see a need to look
at social housing policy. They have said that their legal
advice is that they cannot do this, when in actual fact
discretion is the better part of valour in terms of
supporting social housing. We do have a need for social
housing. I am sure that member for Mornington would
agree with this. The member for Shepparton would also
strongly agree, because I know she has frequently
spoken about the need for social housing, almost as
frequently as I have.
The rebates and concessions provided by clause 57 are
an important part of the bill. Only last week the Premier
was out in my electorate announcing a magnificent new
social housing project in Power Avenue in Ashwood.
This was not just any old social housing project; this
was part of the visionary action by the Bracks and the
Brumby governments of providing $500 million
towards social housing. Part of this involves working
with registered agencies, in this case housing
associations, to make sure that they are leveraging to
provide more social housing.
Last week’s announcement by the Premier was that the
Port Phillip Housing Association had won the tender
for the Ashwood gateway project with funding of
$70 million from the state government, leveraging not
15 per cent, as was the minimum required in the tender,
but leveraging 100 per cent. So it is a $140 million
project. The aim of this project is to provide
240 housing units in the Ashwood-Chadstone area, of
which 170 will be for social housing and the other 70
will be for private housing, which can be sold off,
because a philosophy of mixed housing is part of the
Brumby government policy on housing. The project
also means a further 250 social housing units will be
available throughout the rest of Melbourne and Victoria
from the Port Phillip Housing Association. This is part
of the leveraging effect.
Clause 57, which relates to rebates and concessions,
allows councils right throughout Victoria — not just the
City of Monash, which I know is a very good council
and is very socially responsive in many ways — to
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consider providing rebates and concessions for
registered agencies such as the Port Phillip Housing
Association. Furthermore, because the housing
association is providing a further 250 social housing
units throughout Victoria, the other 78 councils will be
able to consider providing rebates and concessions to
that particular registered agency with respect to those
250 units throughout the rest of Melbourne and
Victoria.

particular case it is in regard to the conduct of a
councillor with respect to an internal dispute which
involves the councillor or the allegation of misconduct
or serious misconduct by the councillor, as defined by
section 81A of the principal act. This is obviously
common sense because if somebody makes allegations
against a councillor, that councillor should be able to be
involved in any discussion and defend themselves from
such allegations.

I think this part of the legislation is an excellent
initiative. I know a number of councils are already
implementing it. Some have been a bit tardy. Some
have said, ‘Not me. I do not wish to do it because I
think it is illegal’. This will make it perfectly legal. For
those councils that have considered it in the past, it
remains, as always, perfect good sense.

There are a range of other matters in the bill which
others have covered. I see it as being a sensible part of
the process of ensuring that local government works
well. I remind the house it was the Labor Party that
enshrined local government in the constitution. That
should not be forgotten. It is the Labor Party that takes
local government seriously; it is the Labor Party that
provided the powers to local government and
reinforced them through the constitution. I support the
bill.

There are a range of other provisions in the bill in terms
of penalties, which other members have talked about.
Some of the work that I have done and that I know
some of my colleagues have done in the past on the
Law Reform Committee in trying to get consistency in
regard to the penalties has been very important, because
it is not good legislation to have inconsistencies in
penalties between one act and another. This bill is
seeking to bring penalties in line with those in
section 109 of the Sentencing Act 1991.
I could go through some of these penalties. Quite a
number of them have been changed. Clause 7 of the bill
increased the penalty for false nominations from
20 penalty units to 240 penalty units. A more
significant one is in clause 16, which deals with the
penalty for bribing in connection with an election. It has
increased from 20 penalty units — and I am sure
members are aware what a penalty unit is; it is
$116.82 — to a maximum of five years imprisonment
or a fine of 600 penalty units. I will leave members to
do the arithmetic in that regard. Similarly the prescribed
maximum penalty for the misuse of a position by a
councillor will be increased from 100 penalty units to
600 penalty units, or imprisonment for five years, or
both. They are just some examples of the provisions in
regard to the penalty increases, which are also
consistent with other legislation.
I notice there are a number of other changes that have
been made. The suggestions that have been made in
terms of hospitality received by councillors when on
official business are obviously sensible. From listening
to the views that people have put, I also see that as a
first step in terms of the consultation process. As with
the new conflict-of-interest laws, a change is being
made in clause 47 in regard to issues which might
actually directly affect an individual councillor. In this

Mr O’BRIEN (Malvern) — It is a pleasure to rise
and speak on the Local Government Amendment
(Offences and Other Matters) Bill 2009. The member
for Shepparton and the member for Mornington have
already set out at considerable length the reasons for
this bill and the circumstances under which it is being
brought before the Parliament. There are particular
aspects of this bill that I would like to concentrate on in
my contribution, particularly those clauses within part 2
of the bill that relate to the amendment of penalty levels
for offences relating to misuse of the electoral roll.
I come to this debate as a member of the Electoral
Matters Committee of this Parliament. We have just
recently tabled a report in this house dealing with
electoral participation. Part of what came out in
preparing that report was the importance of the
accuracy of the roll. The flipside of that is that people
have a right to expect that when they are required to
provide information to the electoral commission, that
information can be used only for proper purposes.
Proper purposes are those that are specified by law.
Any misuse of that information is a corruption of the
electoral process and undermines public confidence in
the integrity of the electoral process. In the bill before
us there are measures to try to increase the penalties for
misuse of the electoral roll in relation to local
government matters, and I think this is entirely
appropriate. Some of the current penalties are relatively
underweight, given the seriousness of the offences that
we are talking about.
In relation to offences relating to misuse of voter rolls
or provision of false enrolment information, there will
be a maximum of 120 penalty units for such offences,
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whereas currently the penalties are only 10 to
20 penalty units. The need for these penalty provisions
to be updated was thrown into sharp relief by the
Ombudsman’s report into conduct relating to Brimbank
council. I would like to quote aspects of that report,
because they directly relate to exactly the sorts of
offences for which the penalties are being increased in
this bill.
In paragraph 466 of the Ombudsman’s report he says:
During my investigation, I was concerned to find the names
and details of tens of thousands of Victorian citizens on the
council laptop provided to Cr Capar.

He goes on:
The information was found within Excel spreadsheets
entitled, ‘ALP [Australian Labor Party] members not yet
renewed’, ‘Brimbank City’, ‘Derrimut SECC’, ‘Maribyrnong
FEA …’, ‘POSC … Committee’ …

And he goes on in paragraph 468 to state:
The information on each list varied; however, it included full
names of all voting individuals residing in a property,
addresses, dates of birth, gender, identification numbers,
telephone numbers and email addresses.

He continues in paragraph 469:
My office made inquiries with the Victorian Electoral
Commission … to determine whether the information was
from VEC records.

And the Ombudsman continues:
The VEC confirmed the information on these lists was from
VEC records.

Paragraph 471 states:
Section 36 of the Electoral Act states that MPs and political
parties must not use the enrolment information provided by
the VEC except for permitted purposes.

We have a situation here where the Ombudsman in his
report on Brimbank council has found that one of the
councillors there had a laptop with, as he said, the
details of tens of thousands of Victorians on it and no
apparent reason for having that information, which
came from the Victorian Electoral Commission’s rolls.
The Ombudsman goes on to say:
The Electoral Act definition of ‘election’ is limited to state
Parliament elections. Therefore, use of the electoral
information for council elections is not permitted.

We have a Labor Party councillor with access to this
information which he should not have.
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Paragraph 477 of the report states:
Cr Capar acknowledged he received the voters roll when he
nominated for council in 2005. He also requested and
received additional electoral information in April 2006,
August 2006 and September 2008 from the ALP. He
requested names, dates of birth, gender, ethnicity, postal and
email addresses, and telephone numbers.

We have here a situation where somebody nominating
for council, who wanted to contest a council election,
felt that because he was a member of the Labor Party he
could go to Labor Party headquarters and ask for
information which is provided to the party solely for
use in state parliamentary elections and that it would
just be handed to him; and he had every reason to
believe that the information would be handed to him
because it was, and he was not the only one.
The Ombudsman goes on in paragraph 479:
My office interviewed the ALP’s IT data manager from
whom Cr Capar obtained most of the lists, Mr Sel Sanli.
Mr Sanli is also the deputy mayor of the City of
Maribyrnong.

There is a surprise for you, Acting Speaker.
Mr Sanli stated he had been providing electoral information
to councillors since he started at the ALP five years ago, as
this is what his predecessor had done.

So you have got the Labor Party handing out
information to council candidates that it has no right to
be handing out. This has been going on under the
current administration for five years, and it had been
going on under its predecessor as well. For how long
has this corruption and the use and misuse of electoral
information been going on in King Street? The people
of Victoria have every right to be absolutely appalled
by this.
We are seeing a longstanding and systematic misuse of
electoral information by the Labor Party to try to prop
up its council candidates. Where are the government
members in this house coming in with their tails
between their legs to apologise for that? They are
absolutely nowhere.
The Ombudsman in his report makes it quite clear that:
Section 37 of the Electoral Act states a person must not
disclose enrolment information that has been provided under
section 33 or 34, unless the disclosure would be a use of the
information for a permitted purpose.

Trying to take over Brimbank council is not a permitted
purpose. It is not a state election. There is absolutely no
right for the Labor Party or any political party to be
handing out enrolment information to council
candidates; yet this is what has been done by the Labor
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Party in a systematic fashion going back well over five
years. This is not just about corruption in Brimbank;
this is about what is happening in King Street. I see the
Labor Party has finally decided to move its state
secretary on today. We will see whether the Premier’s
adviser — the new state secretary — has any more
respect for the law. We will see whether Mr Reece has
any more respect for the right of Victorians to have
their information, which is provided under law to the
VEC, used for proper purposes and not misused for
improper purposes by Labor Party councils.
The Ombudsman goes on to say, and it was quite clear
from his interviews with Mr Sanli, that there was
absolutely no consideration given as to whether there
was a problem with the handing on of this information
to Labor Party council candidates for their own use,
notwithstanding the fact that the party had no legal right
to do that.
Holding Redlich lawyers were engaged by the then
state secretary of the Labor Party, Mr Newnham, to
provide advice, and even Holding Redlich had to come
to the conclusion that, and I am quoting from this
advice:
On the basis of the prohibitions under the Victorian Electoral
Act, however, we do not consider that the ALP can use the
roll which it has combined for use in connection with a local
council election.

The Labor Party’s own legal advice was that what it
had been doing in a systematic fashion going back over
years was wrong, was illegal. When Mr Sanli, who was
the person handing out this information, was queried
about this by the Ombudsman, he gave a response. He
said:
Since I began working in this position, it was accepted
practice to assist ALP members with their elections.

What about the rights of Victorian citizens not to have
their electoral information used and abused and
misused in contravention of the law? It is no surprise
that we saw the conclusions of the Ombudsman at
paragraph 489 state:
I consider that there appear to have been serious breaches of
the Electoral Act by the ALP and, possibly, by Mr Sanli in
relation to electoral material that was obtained from the VEC
pursuant to section 39 of the Electoral Act and which was
used and disclosed for purposes other than those permitted.

One of the recommendations of the Ombudsman was
that:
The Victorian Electoral Commission investigate possible
breaches of the Electoral Act by the Australian Labor Party.
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We have seen what has happened in Brimbank. We
have seen that the recommendations say the Brimbank
council should be sacked. The question is, who is going
to take responsibility for this corruption of the electoral
information in ALP headquarters? It is not enough for
Mr Newnham to walk; other people should walk too so
Victorians can be sure their electoral information will
be used and not misused by the Labor Party.
Mrs MADDIGAN (Essendon) — It is a pleasure to
rise to speak on the Local Government Amendment
(Offences and Other Matters) Bill 2009. I must say I
sometimes find sitting in this chamber quite fascinating.
I have had the pleasure of speaking after the member
for Malvern before, and I must say it is even more
fascinating than speaking after any other member. I am
slightly in awe of the member for Malvern this
afternoon because he waffled on for his full 10 minutes
and did not mention the bill once. I do not think he even
mentioned the name of the bill in his contribution. That
is not a bad effort, really. He can stand up there, rehash
something he was interested in that occurred some time
ago and speak for his whole 10 minutes. So I thought I
would take a radical approach to this bill and speak on
it, which I know will disappoint the member for
Malvern, but sometimes one just has to address the bill
before the house.
In doing so, can I say first — and once again perhaps
the opposition does come to mind in relation to this —
regardless of what some of the members of opposition
have said, I have the highest regard for people who
stand for council. There is a bit of self-interest in there
as I was a councillor for the City of Essendon between
1985 and 1991. But most people I have met who stand
for council — and I extend this even to members of the
Liberal Party who stand for council, and there are some
of those in this chamber — are very honest and upright
and are there to help the community. I would hate the
debate in this house to give the impression that all
councillors in some way abuse their positions, because
most of them do not. Most of them are excellent
community workers, and we should be very grateful for
them.
In speaking to that, when I was on council with the City
of Essendon, it was a much smaller council. Life was in
my view far more pleasant in some ways, and certainly
much easier for councillors than what they have to deal
with now. The larger councils, which of course our
party opposed — we were not in government at the
time — have changed the whole focus of council and
make it much harder for councillors in the environment
in which they are operating.
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The purpose of this bill is to try to ensure to a certain
extent that the community has confidence in councils,
because I think there has been a lot of, in some cases,
quite unfair criticism of councillors. I even noticed
when one of the speakers was speaking previously that
their comments were addressed as though the
Ombudsman’s report had covered all of Melbourne. It
was one council that he investigated. To try and say the
problems found in that council could occur in every
other council in the state is quite wrong. It is important
that councils understand we do not consider them to be
corrupt, we do not consider them to be there only for
self-interest and we do have a clear understanding that
most councillors are honest, hardworking people. I am
sure some further speakers in the opposition will be
happy to reinforce those views.
Most of this bill deals with technical matters that have
arisen, particularly in relation to penalties, which most
of the clauses relate to. The penalties were set in 1989,
which is a significant period of time ago — 20 years
ago — so they are quite out of touch with other
legislation. It is out of step with the penalties under the
Sentencing Act 1991 as well as with a number of other
acts that are current in the state, so it was necessary to
update those penalties. I say again that very few people
will be affected because very few people would breach
the provisions.
The conflict-of-interest provisions, clauses 52 to 56, are
also updated. The bill contains a clause which is of
interest to us in relation to exemptions from the
conflict-of-interest provisions. It has come about from
circumstances we would not normally think about —
that is, in relation to the bushfires and the Murrindindi
Shire Council. The bill provides that if you set up a
committee that has councillors and non-councillors,
perhaps even members of the community, the
non-councillors are not covered by the same
conflict-of-interest provisions as councillors are.
The provisions relating to local laws are worthwhile as
well, particularly as they make the consultation and
communication process much better. Certainly
members of the community come to see me — as they
do other members of Parliament, I am sure — when
they have breached a local law they have never been
aware of. We have a local law which says you cannot
feed the ducks in Queens Park. It would be fair to say
that a lot of members of my community have breached
that local law over a period of time because it has never
been made known to the public. It is difficult to
condemn people for not upholding local laws if the
council has not made it clear to the community what
they are. Certainly councils are being required to put
them on council web pages, where many community
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members now go to seek community information, and
that is a very good idea. Of course some councils
already do that, but it is great that all councils will do it
in the future.
The other clause which the member for Burwood spoke
about — clause 37, which relates to rebates and
concessions for community housing — is also a great
step forward. Especially at the moment with the global
economic downturn and people losing their jobs or
having their hours cut, the provision of housing and
ensuring that people have housing is important. In the
Essendon electorate, where we have little vacant land,
the private rental rate is high, and for many people it is
almost impossible to sustain a rental property in that
area. Giving the capacity for rebates and concessions to
agencies working in that area of social housing is
something that the broader community will be pleased
about.
This bill is a good one. It picks up lots of good points. It
clarifies a few things that I presume have been unclear
in the past. We can see that these provisions will enable
councils to continue to provide the sort of service that
their communities want. I wish all councils and
councillors well in the future.
Mr CRISP (Mildura) — I rise to make a
contribution to the Local Government Amendment
(Offences and Other Matters) Bill. The
Liberal-Nationals coalition is not opposing this bill. I
would like to congratulate the members for Shepparton
and Mornington for their detailed analysis of this bill.
The purpose of the bill is to amend certain penalties and
offences under the Local Government Act 1989 so they
are consistent with the Sentencing Act 1991, to increase
the penalties for certain offences to reflect current
community expectations, to enhance the operation of
the act and to make some technical amendments to the
City of Melbourne Act 2001.
The main provisions of this bill deal with the penalties
under the Local Government Act, which were set in
1989 when the act was originally enacted. Changes are
now required as most penalty levels currently specified
in the act are inconsistent with the standards set out in
the Sentencing Act 1991. The bill amends many of the
penalties to match those standards.
There are a number of examples. The ones I will talk
about later include the amendment to the definition of
‘applicable gift’ to exclude hospitality received from
non-profit organisations at a function or event that is
attended in an official capacity by a mayor, councillor
or member of council staff. The bill also regulates the
local law-making powers of councils by providing
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guidelines and regulations regarding the process of
preparing local laws and the content and format of local
laws.
There are a number of issues that need to be considered.
The government has increased the penalties under
sections 55A(1), 55A(2), 55B, 55C and 56. As
mentioned in some detail by the member for
Shepparton, section 55D does not currently have a
penalty, and the government has not included a penalty
in this amending legislation. Section 55D states:
A Council must not print, publish or distribute or cause,
permit or authorise to be printed, published or distributed, an
electoral advertisement, handbill, pamphlet or notice during
the election period unless it only contains information about
the election process.

This will be something that the next amendment bill
will have to pick up. The member for Shepparton went
through an example in relation to this provision in some
detail. That is a concern as we go forward, because we
have had a number of these amendments.
I cannot go past these matters without mentioning the
report by the inspector of municipal administration
tabled today. It is concerning that after four months of
observation he has recommended that the government
suspend or dismiss the council. I understand the
government has made a decision on that matter today.
That is regrettable. It is a difficult balance dealing with
people who get it wrong while also helping others learn
about the process. I am mindful of the proverb ‘A stitch
in time saves nine’.
I find myself agreeing with the previous speaker, the
member for Essendon, that so many councillors are
wonderful people who make a great contribution to our
community. However, amendments to the
conflict-of-interest laws came through in a number of
versions prior to this. The first amendments came
through at the end of the council election period late
last year. More recently there was an amendment bill
dealing with employment status.
At this stage I would like to pay tribute to Cr Susan
Nichols, who has to announce a difficult decision
tomorrow. She is a member of both Mildura and
Wentworth councils. She is one councillor caught up by
the Local Government Amendment (Conflicting
Duties) Bill as she serves as a councillor on both sides
of the river. She has until tomorrow to make her
announcement as to which council she will serve on. I
wish her the best with whichever decision she makes
and pay tribute to the work she has done in the council
she will depart from.
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I can understand the difficulty councillors have in
understanding the conflict-of-interest legislation that
was brought in late last year. There is no common law
on this as yet. It is new, and many councillors are
having difficulty finding their way around the
conflict-of-interest guidelines to work out exactly
where they stand. The work done on the Brimbank
council by the inspector of municipal administration is
probably not going to clarify things a great deal for
many councillors as there are only a few examples like
that which can be tidied up.
The definitions of ‘indirect interest’ and ‘gift’ need to
be further clarified for councillors. The 79 pages of
guidelines are complex, and many councils are
struggling with them. We have noticed in particular that
some are erring on the side of caution. The old adage
for local government is: if in doubt, get out. That has
caused councillors to struggle at times to get quorums,
and in particular they have great difficulties around
their budget considerations when there is a procession
of councillors in and out of the chamber. I also note that
councillors can no longer stay for the debate and exit
for the vote; they must now exclude themselves from
both the debate and the vote. I am sure that those
79 pages of guidelines that have been developed will
need further amendments as time goes on.
Other sections of this bill which are of concern include
those that deal with the interference with the ballot
provisions, which are somewhat extraordinary. Quite
severe penalties apply with respect to what are
extremely serious issues, and they have been covered in
detail by previous speakers.
Another area of concern, referred to on page 3 of the
minister’s second-reading speech, relates to the fact
that:
The bill will also insert an additional ability for the minister to
grant an exemption to conflict of interest. There has been a
longstanding provision that the minister may grant an
exemption for a councillor when the council cannot maintain
a quorum because of the number of councillors with conflicts
of interest.

I am wondering how we are going to do that. The time
lines involved will be an issue for councils. Councillors
have to receive their papers for a meeting, consider
them and communicate with other councillors before
they know if they are going to have a quorum issue, in
which case they will need to take that issue to the
minister’s office to ask for an exemption. This is an
honourable way out for the minister in dealing with a
quorum issue, but I just do not know how it will work
in terms of time. I hope the minister, in summing up,
can give us all some guidelines on how this will work.
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In particular, if it is a late item — in budget periods in
particular things often arrive late on the agenda with
local government — how will we manage this quickly
and effectively? The process will need to be quick and
effective, with very short time lines for turnaround, and
I look forward to some details on how to do that.
I also note that affordable housing projects were
mentioned in the second-reading speech and that
councils can grant some rate exemptions, which is a
very honourable thing for councils to do. I note Mildura
Rural City Council has been advocating VicUrban on
the need for an affordable housing project in Mildura.
Unfortunately some questions have popped up as to
whether VicUrban could come to Mildura because of
difficulties in defining a growth area. It has been
suggested that Mildura has stopped being a growth
area. I understand this is being corrected within the
Department of Planning and Community Development,
so we can look forward to Mildura once again getting
on VicUrban’s list for an affordable housing project.
That body can then approach council for a rate
exemption. That would give us great social relief in
Mildura.
The bill is mainly about changing penalties for very
serious issues, but it does raise a number of other
issues, in particular the one I put on notice about
quorum. Having said that, I can say that The Nationals
are not opposing this bill.
Mr LIM (Clayton) — I rise to speak in support of
this bill. The Local Government Amendment (Offences
and Other Matters) Bill 2009 substantially toughens
penalties for offences relating to elections and the
conduct of councillors. These increased penalties are in
line with community expectations, as we can imagine.
A couple of other important themes underpin this
legislation. Firstly, the legislation recognises that
technology has changed both the method of elections
and the way candidates conduct their campaigns — and
this is quite significant. Secondly, and increasingly, the
standard we are setting for local representatives is far
removed from the fictional and scheming Mayor Bob
Jelly of Pearl Bay in SeaChange or the real and
scheming Mayor Larry Hand of Leichhardt Council in
Rats in the Ranks. Rather, the conduct required of
elected councillors is more akin to the fiduciary and
governance responsibilities of directors of a board, and
many members before me mentioned that the
overwhelming majority of councillors are decent,
hardworking and honest representatives of the
community.
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The bill will substantially increase penalties in the
following areas, and I refer to the second-reading
speech. Firstly, the penalties for bribery in connection
with an election will increase to imprisonment for
five years or a fine of 600 penalty units; secondly,
nominating for a council election when not eligible,
interfering with the delivery of postal voting materials,
possessing unauthorised ballot papers or impersonating
a voter will attract a penalty of two years imprisonment
or a fine of 240 penalty units; thirdly, there will be a
penalty of five years imprisonment or a fine of
600 penalty units for a councillor who misuses his or
her position for personal gain or to improperly harm or
benefit another person — and this may include a breach
of conflict of interest that is intentionally done for
personal gain; and fourthly, there will be a penalty of
one year imprisonment or a fine of 120 penalty units for
a person who acts as a councillor when not qualified to
do so, and provision for a court to order the person to
repay allowances for the period when they unlawfully
acted as a councillor.
There are several other amendments, particularly
around the definition of ‘applicable gift’ and the
conflict-of-interest provisions relating to members of
special committees. These will make situations such as
interacting with not-for-profit organisations or special
circumstances, such as those by faced by bushfire relief
committees, more workable.
The Scrutiny of Acts and Regulations Committee
(SARC) identified several concerns relating to the
human rights of individuals with respect to increased
penalties. This goes to the heart of the debate. In my
view there is also a collective human right relating to
the integrity of elections, and SARC appears not to
have given sufficient weighting to this point. The right
to free, fair and democratic elections is one of the most
basic of human rights and freedoms. When we live
together in society we receive benefits and protections
and in turn we agree to be governed by its rules and
decisions. This is legitimised by the right to vote and
stand for election. The hallmark of a Western liberal
democratic society is that such a process is fair and
transparent. I do not think there is a conflict, but to the
extent there is, the collective human right for free and
fair elections outweighs the rights of those who are
caught rorting and corrupting the process.
The previous government introduced the option of
postal voting for council elections. While the debate
then was around the principle of whether there should
be such an option, some concern was expressed about
the integrity of the process, and the debate has now
moved on to a focus on that integrity. In days gone by
town clerks conducted elections and their main worries
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were flying voters and dodgy flyers. Consistent with
concerns expressed in the early 1990s, when postal
voting for council elections was introduced, new
technology has made possible new rorts as well as
raising a plethora of privacy issues. This bill in this case
demonstrates the seriousness of the Brumby
government’s intention to deal with these concerns.
I wish to conclude by returning to one matter I referred
to earlier in my contribution. The election of
representatives at a local, state or federal level is a
political process. While state and federal representatives
follow wise counsel, they are never divorced from the
political processes of implementing election promises,
having regard to the decisions of the party room and the
pragmatism of decision making such as compromising
to negotiate legislation through, say, a hostile upper
house. How a political process of electing councillors
sits with their corporate and governance responsibilities
will be a continuing debate. I commend the bill to the
house.
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use his elected position as a councillor to advance his personal
business interests.
Important information has been leaked from council in
relation to two important confidential briefings to council.
There is also evidence that unelected persons are still trying to
inappropriately influence the actions of councillors. For
example the St Albans branch of the ALP has attempted to
influence councillors who are also members of the Labor
Party to vote in a particular way on an important and very
sensitive matter currently being considered by council. It is
not possible to know if this attempt to influence certain
councillors will be successful. However, actions such as those
by the St Albans branch continue to undermine confidence in
the governance and administration of Brimbank City Council.
This is particularly of concern because the Ombudsman
Victoria report (2008) gave very significant emphasis to this
issue.
‘However I remain concerned that the influence and
intervention of individuals who hold no local
government office may continue’. (Ombudsman
Victoria report 2008, page 45, clause 194).

The report goes on to detail those matters. It then notes:
Mr THOMPSON (Sandringham) — Local
government has been a very important area of
administration since the Victorian community has had
self-governance. It is important its responsibility is
discharged with purpose and integrity. Regrettably a
number of examples of the responsibilities undertaken
at local government level not being discharged wisely
and with due diligence have made it into the statewide
and local press. One can cite a range of examples
including the cities of Darebin, Hume, Greater Geelong
and Monash where there have been allegations
regarding misconduct on the part of councillors and
their dealings with either council staff or the wider
world.
A report dated September 2009 on Brimbank City
Council by Bill Scales, inspector of municipal
administration, has been tabled in this place. Following
an initial investigation a number of matters are reported
on adversely. It is noted in the report:
One councillor has attempted to inappropriately intervene in
relation to a parking fine related to his private business
vehicle.
Four councillors have been investigated and have been found
to have acted inappropriately in relation to their
responsibilities as councillors. Two other councillors are
currently the subject of other investigations.
Three councillors have inappropriately contacted staff of
council, contrary to the recently signed code of conduct.
One councillor has been found at the very least to have
confused his private commercial activities with his public
responsibilities as a councillor and at worst has attempted to

Taking all these matters into account and given the systemic
nature of the problems with the Brimbank City Council I have
decided to recommend that you consider suspending and/or
dismissing the councillors of Brimbank City Council.

That is an example. There was also the yesteryear
example regarding the Darebin City Council, which
was replaced owing to its inability to work on behalf of
and in the interests of ratepayers.
One problem that was canvassed in this chamber earlier
this year was the difficulty of ALP members being
required to caucus prior to any major decision being
made by council. Those members who were
card-carrying members of the Labor Party who were
also elected as councillors according to the rules of the
Labor Party had to caucus on many major issues prior
to any council meeting. It might have been the mayoral
election sequence or it might have related to senior
appointments or other important matters. That meant
many local governments were effectively
ungovernable. Bright-eyed, keen and earnest councillor
members of the community would turn up to council
meetings expecting to vote on and determine issues on
their merits with each person having a free vote only to
find that other people were bound by Labor Party rules
to vote for a course of action they might not have
agreed with.
In that process decisions were made behind closed
doors. That is one of the reasons we have the problems
in the Darebin City Council, the Brimbank City
Council and others that have been highlighted in the
metropolitan press and in this place over the last
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decade, of undue influence being sought to be exercised
by the Labor Party through the local government
process — a process under which fair-minded citizens
seek to take an interest in something that is not in the
interests of a particular political party but is for the
good of the local community. Fair-minded citizens who
seek to advance the good of the local community come
up against the internecine, behind-closed-doors tactics
of the Labor Party.
In my time in this place I do not think I have ever seen
a starker contrast between what is expected in terms of
good governance and what the Labor Party’s rules of
conduct have enshrined than the mandate for caucusing
before most major council decisions. I think this has led
to many of the problems we are addressing with the bill
before the house.
A range of penalties are being increased by the bill
before the chamber. The bill provides for a maximum
penalty of 120 penalty units for offences relating to
misuse of voters rolls or provision of false enrolment
information; the penalty is currently 10 to 20 penalty
units. Earlier the member for Malvern alluded to the
misuse of voters rolls at Brimbank. The bill provides
for a maximum penalty of 240 penalty units and two
years prison for a person who nominates for election
when not entitled to do so; it is currently 20 penalty
units.
The bill also provides for 120 penalty units or up to one
year in prison for interfering with a person’s free
exercise of their democratic rights or interfering with a
person when marking a ballot paper; 240 penalty units
or up to two years prison for interfering with ballot
boxes, interfering with the delivery of postal votes or
impersonating a voter; 600 penalty units or up to five
years prison for a person who commits an offence by
offering, giving, seeking or accepting a bribe in
connection with an election — an offence currently
incurring up to two years in prison; 600 penalty units or
up to five years jail for a councillor or member of a
council’s special committee who misuses his or her
position for personal gain or to improperly benefit or
harm another person — an offence currently incurring
100 penalty units; and 120 penalty units or up to one
year in jail for acting as a councillor when not entitled
to be a councillor — an offence currently incurring
10 penalty units.
It is noteworthy that the bill amends the definition of
‘applicable gift’ to exclude hospitality received from a
not-for-profit organisation at a function or event that is
attended in an official capacity by a mayor, councillor
or member of council staff. This is an example of where
the government went too far in an attempt to control the
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inappropriate conduct of councillors. It is not
necessarily inappropriate for a serving councillor to be
the beneficiary of hospitality from a not-for-profit
organisation within their municipality. The government
is winding back this provision which has been the
subject of some criticism.
Alert Digest No. 10 draws attention to a number of
matters and to the fact that the bill’s statement of
compatibility does not address any of the increased
penalties. A letter was sent to the responsible minister
earlier this month, but to date a reply has not been
received. Opposition members in this chamber look
forward to receiving that reply. The Scrutiny of Acts
and Regulations Committee noted in that Alert Digest:
The committee recalls its Alert Digest No. 8 of 2009, where it
stated (in relation to the Tobacco Amendment (Protection of
Children) Bill 2009):
While the committee feels that a statement of
compatibility need not address minor changes in offence
penalties the committee considers that statements should
address the impact of a provision doubling a fine for an
offence on any rights engaged by that offence. In
particular, the statement should address whether or not
the new penalty is a proportionate means of achieving
the purpose of any provision limiting rights.
The committee considers that the same approach should apply
where, as in the present bill, a previous fine is replaced with a
potential prison sentence or a prison sentence is substantially
increased.
For example, clause 10, amending s. 55A(1), lifts the penalty
for the offence of distributing ‘any matter or thing that is
likely to mislead or deceive a voter in relation to the casting
of the vote of the voter’ from its present 10 penalty units to
‘60 penalty units or imprisonment for six months’.

This is a matter that should be of concern to members
of the Labor Party. The committee continued:
Section 55A(1) engages charter rights to expression and
s 55A(3), which requires a defendant charged under s. 55A(1)
to prove the absence of an honest and reasonable mistake of
fact as to the misleading nature of the thing distributed,
engages the charter right to be presumed innocent.

The ACTING SPEAKER (Ms Munt) — Order!
The member’s time has expired.
Ms BEATTIE (Yuroke) — It gives me great
pleasure to speak on the Local Government
Amendment (Offences and Other Matters) Bill 2009.
What we have seen in the house this evening is more of
what we saw at question time today — people making
completely inaccurate statements and basing their
arguments upon them. The member for Sandringham
named Hume City Council — and all my electorate sits
within the city of Hume — as committing a
wrongdoing. There is no wrongdoing in the City of
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Hume; it is a fine council that has not been named in
any of these reports. The member for Sandringham
should apologise to the City of Hume, which does a
great job of serving a diverse constituency of residents
and ratepayers and has done no wrong. If the member
for Sandringham has evidence of any wrongdoing, then
he should report it — not just get up in Parliament,
wave his arms around and say there is wrongdoing
when there is absolutely none.
Honourable members interjecting.
Ms BEATTIE — I invite the members for
Sandringham and Hastings to come out to Hume —
and not just on their way to the Melbourne international
airport for an overseas trip — and have a look. They
would see there is no wrongdoing in Hume. It is a fine
council that serves its ratepayers and residents very well
indeed. It is reflective of its ratepayers and residents in
that it includes councillors who were not born in
Australia. There are two Turkish-born councillors and
one Greek-born councillor, so it is a great cultural mix.
The councillors of Hume, along with the councillors of
most other municipalities in Victoria, do a fine job
representing their ratepayers under what are sometimes
difficult circumstances. To tar them all with one brush,
if you like, because of some wrongdoing is absolutely
wrong.
Having said that, we require standards in local
government just as we require standards in all walks of
public life. This bill addresses some of those standards
and imposes penalty levels that are now consistent with
modern day standards; it amends many penalty levels.
The bill also addresses voters rolls. Those rolls are
sacrosanct. The penalties for interfering with rolls are
high and I think that is appropriate.
Some of the significant increases are not even directly
related to elections. The penalty for a councillor or a
member of a council special committee who misuses
his or her position for personal gain or to improperly
benefit will be increased from 100 penalty units to a
maximum of five years imprisonment or a fine of
600 penalty units, or both. I think any person in public
life who abuses a position of trust should be dealt with
quite severely; it is not only that person who is affected
the whole fabric of society is undermined.
Members of this house should not forget that it is Labor
that regards the other levels of government as
important. It was not Labor that appointed
commissioners, scrapped councils and introduced
compulsory competitive tendering. It was not Labor
that imposed a rates freeze and a rate cap so that
services were slashed. It was those on the other side of
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the house and they should hang their heads in shame for
that. Yet they stand up in the house today and trumpet
themselves as the great defenders of democracy. There
is nothing democratic about sacking people and
handing power to unelected commissioners.
I turn now to some of the other penalties in the bill. The
penalty for acting as a councillor when you are not
entitled to act as a councillor will be increased from
10 penalty units to a maximum of imprisonment for
one year or a fine of 120 penalty units. In addition, a
court will be empowered to order a person found guilty
of this offence to repay any allowances or
reimbursements and return equipment and materials.
I will now talk a little about conflict of interest, because
the act lists a number of matters on which councillors
are not considered to have conflicts of interest.
Members will be aware that other legislation has been
passed in this house that makes it clear what a conflict
of interest is. The chief executive officers of all councils
instruct newly elected councillors as to what is a
conflict of interest. However, hospitality received from
a not-for-profit organisation at a function or event that
is attended in an official capacity by a mayor,
councillor or council staff will be excluded.
The bill will also insert a provision for the minister to
grant an exemption to conflict of interest where there
has been a longstanding provision that the minister may
grant an exemption for a councillor when the council
cannot maintain a quorum because of the number of
councillors with conflicts of interest.
This bill is a very good and timely bill. But it is a bill
which most councils will not have to use because most
councils and councillors do the right thing so they will
not be breaching this legislation. I commend the bill to
the house.
Mr Thompson — On a point of order, Acting
Speaker, I wish to clarify that there was a developer
with the City of Hume who failed to report a campaign
donation. That was the City of Hume example to which
I was referring in my contribution.
The ACTING SPEAKER (Ms Munt) — Order!
There is no point of order.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to speak on the Local Government
Amendment (Offences and Other Matters) Bill 2009. I
cannot think of a more appropriate bill for us to be
debating in this house today when we have seen the
sorry tale of the Brimbank City Council played out yet
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again under the watch of this government. Those
opposite should hang their heads in shame at the way
they and their party have operated in councils such as
the City of Brimbank. The City of Brimbank is
symptomatic of the problems that beset this state.
This bill seeks to amend the Local Government Act
1989 to amend certain penalties for offences so that
they are consistent with the Sentencing Act 1991. It will
provide for an increase in penalties for certain offences
to reflect current community expectations. It will also
seek to enhance the operation of the act and to make
certain technical amendments to the City of Melbourne
Act 2001.
It is very interesting to look at the problems this
government has been facing in managing corruption in
local government. One of the proposals under this bill
seeks to increase the penalty units with respect to
offences perpetrated by those in local government. As a
former local councillor, I understand the benefits and
the significance of local government and the role it
plays in representing the needs of local communities. I
pay tribute to those hardworking councillors who do
put the community before themselves. But, as we have
seen played out today, there are clearly some
councillors who are not interested in having the
community as their no. 1 concern. I can only surmise
that we are at the tip of the iceberg with respect to the
level of corruption taking place among those in local
government within this state, many of whom have
direct or indirect links with the Australian Labor Party.
This bill seeks to increase the maximum penalties, for
example, for offences relating to the misuse of voters
rolls or the provision of false enrolment information, for
example. It will also deal with interfering with a
person’s free exercise of their democratic rights or
interfering with a person when marking a ballot paper.
It will increase penalties with respect to interfering with
ballot boxes and with the delivery of postal votes. It
will increase penalties with respect to the offences of
offering, giving, seeking or accepting a bribe, and it
will increase the penalties where a person misuses their
position for personal gain or to improperly benefit or to
harm another person.
That all sounds good and well, and you would think
that was a reasonable response, but one has to
remember that the act from which this is drawn already
has provisions in place to deal with these offences. The
importance of this is that we are not creating new
offences; all we are doing is seeking to increase the
penalties associated with offences under the act. The
question has to be asked: under the watch of this
government how many people, how many councillors
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and how many candidates for local government have
actively been charged and prosecuted as a consequence
of breaching these sections of the act? I think we all
know the answer to that: negligible numbers of those
perpetrating crimes have actually been prosecuted
under this act. So to cover up the corruption, to cover
up its inaction, this government is seeking to increase
penalties. Those opposite can try to defend the actions
of Labor Party members and Labor Party councillors in
councils such as Brimbank, but the reality is that for
10 years this government allowed this sort of sore to
fester — until the member for Keilor came into this
house and lifted the lid on the corruption in this state.
The member for Shepparton, with the assistance of the
member for Mornington, called for an inquiry into the
activities of that municipality. Let us just see how that
is played out. It is a sorry tale. One can only feel sorry
for the residents in that municipality when they pay
rates and elect councillors on the basis that they will
provide services and facilities that meet the needs of
those local communities. I can only feel sorry for the
residents in those communities. The member for Keilor,
the member for Shepparton and the member for
Mornington were prepared to stand up and lift the lid
on and identify the problems.
Only today we saw this sorry tale played out even
further. It is alleged that one councillor took it upon
himself, when issued with a parking fine, to stare down
the parking officer within that municipality and request
that his parking fine be withdrawn. That is just one
example. It was reported today during the 5 o’clock
news service, and it demonstrates the level of
corruption that is taking place in this state.
The reality is that the person charged to investigate that
municipality was given three years, and after a period
of, I think, four months — —
Mr Morris — Four months.
Mr WAKELING — After four months it was
decided that enough was enough. This is a council that
is beyond repair. This is a council that could not recover
from the tragedy that beset it through those who were
elected as local representatives. The only thing that
could be done with respect to that council was to
terminate its activities. That is a tragedy.
As I indicated, this bill seeks to increase penalty units,
which is a way for this government to pretend that it is
dealing with the problems. But the reality is that all it is
doing is increasing penalty units for offences that have
existed for the time that this government has been in
power.
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Honourable members interjecting.
Mr WAKELING — Those opposite can whine and
whinge, but the reality is that under the watch of this
government, under the watch of this minister, events
are being played out within the city of Brimbank which
are appalling and are a tragedy. One can only surmise
that those opposite are sitting there bleating in defence
of their party colleagues who are operating in
municipalities such as Brimbank. I would have thought
those opposite would be hanging their heads in shame
and seeking to distance themselves from the Hakki
Suleymans and the other operatives and apparatchiks
who were operating within that municipality when an
investigator actively named branches of the Australian
Labor Party. This is unheard of. We are not talking
about the operations of individuals; we are talking
about the operations of branches of the ALP. This is
unbelievable. A branch of the Australian Labor Party is
directly involved in the activities of — —
Mr Wynne — On a point of order, Acting Speaker,
I would ask you to direct the honourable member to
return to the bill at hand. This bill is relatively
contained, and he is now straying off into areas that are
clearly not part of this bill.
The ACTING SPEAKER (Mr Ingram) — Order!
I uphold the point of order. I call on the member for
Ferntree Gully to refer his comments to the bill.
Mr WAKELING — Acting Speaker, I am more
than delighted to speak on this bill. I am interested to
see that the minister is encouraged by active and robust
debate on this bill. As I have indicated during my
contribution, this bill seeks to introduce an increase in
penalty units. I bring the minister back to the issue at
hand — that is, on the one hand it is all good and well
to increase the penalty units for offences, but the first
thing you have to do is hunt down and act against
perpetrators in order to implement the penalty unit
application. The government can increase penalty units
as much as it likes, but the first problem is that it has to
actively want to go out and hunt down the perpetrators
of these offences.
Mr LANGUILLER (Derrimut) — I rise tonight in
support of the Local Government Amendment
(Offences and Other Matters) Bill 2009. The purpose of
the bill is to amend the Local Government Act 1989,
the principal act, to increase the penalties for certain
offences to reflect current community expectations, to
amend certain penalties for consistency with the
Sentencing Act 1991 — ringing them into line so they
are in harmony with other jurisdictions, to enhance the
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operation of the Local Government Act 1989 and to
make technical amendments.
This is a good bill, and it is good reform. It is good in
terms of bringing the legislation up to date and up to
speed with the times, because they have changed. We
on this side of the house take issues of democracy
seriously, we take issues of accountability seriously and
we take issues of transparency seriously, as tough as
that may be. Unlike that mob on the other side, we on
this side are not ideological about decisions we make.
Whatever decisions we have made — —
Honourable members interjecting.
Mr LANGUILLER — Members opposite should
make no mistake about this. Whatever decisions we
make on this side are based on facts; they are based on
evidence, as painful as that may be. We are a
responsible government and we have a responsible
minister who is doing what he needs to do across the
board to ensure that those fundamental issues, of which
Victorians are custodians, are and remain in good
hands.
One of the matters this bill attempts to address is the
issue, importantly, of interfering with a person’s free
exercise of their democratic rights or interfering with a
person when marking their ballot papers. The bill talks
about the penalties, which are improved and upgraded.
What is significant for us in Victoria, as members
should remember, is that it was in Victoria, in 1856,
that the secret ballot was introduced for the first time.
We became the first jurisdiction to introduce the secret
ballot. As Victorians, and as the government, we
recognise our responsibility of ensuring that the
fundamental effort made in delivering the secret ballot
to Victorians remains intact, transparent and
accountable.
I am talking particularly of the tradition of Henry
Chapman, an Englishman who introduced a mechanism
by which Victoria became the first jurisdiction in the
world to introduce the secret ballot. That mechanism
was developed by the lawyer Chapman, who I
understand later became a judge in New Zealand. We
should remain good custodians of that and ensure that
in our legislation and indeed in our penalties we do
what is required across all jurisdictions, and in this case
in local government, to keep the secret ballot absolutely
secret.
This bill introduces other important matters. Many of
the changes relate to electoral offences, such as
offences relating to the misuse of voters rolls or the
provision of false enrolment information. It is plain and
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simple. We are saying to voters, to councillors and to
candidates that wrongdoings such as misuse of powers,
misuse of rolls, interfering with people’s rights to vote,
purporting to be somebody you are not, remaining as
councillors and so on and so forth — all those
important matters that go to the heart of democracy,
transparency and accountability — will be dealt with by
this government, and dealt with unashamedly.
I fully support this bill. Before concluding my
remarks — I understand we are constrained by time —
I wish to commend the minister for introducing the
provision which will allow councils to grant rebates or
exemptions to agencies registered under the Housing
Act in order to support the provision of affordable
housing. I have to commend that provision in
particular, because it is important that the Labor
government remain committed to delivering affordable
housing for all Victorians. I therefore commend the bill
to the house.
Mr WALSH (Swan Hill) — I rise to make a
contribution on the Local Government Amendment
(Offences and Other Matters) Bill 2009. In listening to
the previous speaker, the member for Derrimut, talk
about the secret ballot and how his party is so proud of
what it has done, I noticed he did not reflect on the fact
that — as I understand it — Labor members of councils
in Victoria actually have to vote how their party tells
them to vote. It is all very well to wax lyrical in this
place about how you are going to have a secret ballot,
but you are being told by your party how you are going
to vote before you even get there to do it. I find that
rather fascinating — —
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Swan Hill, through the Chair.
Mr WALSH — I find it rather interesting that you
could talk about secret ballots when people are
instructed on how they are going to vote. I do not see
how there could be — —
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Swan Hill, through the Chair.
Mr WALSH — I am speaking through the Chair,
Acting Speaker. In thinking about this particular bill,
one of the things that I reflected on was — I think it
was after the 2006 election — when the then Premier
Steve Bracks made a great deal out of changing the
constitution in Victoria to recognise the third tier of
government and to give that tier of government in
Victoria some independence, which would supposedly
go with having it recognised in the constitution. But as I
reflect over the last three or four years of local
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government functioning here in Victoria with that
supposed independence, I see there is a whole issue
around financial dependency on the other two levels of
government. Local government may have its
constitutional independence in this state, but it is
financially tied to both the commonwealth and the state
for a large percentage of its funding, because local
government does not have a taxing role except for shire
rates, which are a very archaic way of raising money.
The growth taxes in Australia, that are based not on
capital assets but on income, particularly the GST, are
giving the federal government and the state government
huge revenue streams, but local government has been
denied that. Local government may have been given
constitutional rights and recognition by this government
as the third tier of government, but until it has the
finances it needs to deal with the issues it has to deal
with, it is not going to have any particular
independence.
As we talk about this bill and the issues in this bill, we
note one of the issues is the penalties for councillors or
council staff who do anything wrong. One of the
organisations that represents local government in this
state is the Municipal Association of Victoria.
Mr Wynne — Good people!
Mr WALSH — I will come to the Municipal
Association of Victoria. In my life in public office I
have had a lot to do with the Municipal Association of
Victoria, through the Victorian Farmers Federation,
both before I came in here and since I have been in
here. A lot of people I deal with would say that the
MAV is in effect a branch of the Labor Party. The
MAV is dominated by people from the Labor Party,
and I do not believe it gives a fair and unbiased view of
what is going on in local government. In general it will
not be critical of this government. In general it is far too
soft on this government.
There have been a lot of issues around local
government on which the MAV should have been
stronger. It should have stood up for the issues that are
affecting local government, particularly country local
government and the smaller councils which are really
struggling to find the finances to manage, particularly
with the drought and the issues around water in
northern Victoria. I believe the MAV has been far too
silent on those particular matters. It has gone soft on
things like the north–south pipeline and the separation
of land and water from a rating point of view. There is
no recognised strong voice speaking up as an
independent body for local government here in
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Victoria, because the MAV is far too close to the
government.
The other matter I would like to briefly touch on is
clause 36 of the bill, which provides for gift disclosure
thresholds of $200 or a higher amount prescribed in the
regulation. This is a good change. This was described to
me as something that was to the significant
disadvantage of local councillors: if they did the right
thing in their community and attended different
functions to get an understanding of what was going on,
that would be classed as hospitality and would mean
they would potentially have a conflict of interest in the
future. The changes here are very good. They will allow
local councillors to get involved in their communities
and not be penalised for it with the conflict-of-interest
issue.
Mr Weller — Should have been there in the first
place.
Mr WALSH — It should have been in there in the
first place, as the member for Rodney says. But I
suppose if you look at this and the fact that there was
this $200 limit, it is interesting to note what happens
when you apply rules to one level of government that
are not applied to another level of government. The
thing that immediately comes to my mind when I look
at this is an organisation called Progressive Business.
For those who know, Progressive Business is in effect
the fundraising arm of the Labor Party in this state.
People pay thousands of dollars to have a meal with a
particular minister.
Mr Wynne interjected.
Mr WALSH — I am not sure, Acting Speaker, who
has paid thousands of dollars to have dinner with the
Minister for Local Government. I am sure they would
have had a very enjoyable time and a very intelligent
conversation, but they would have had direct access to
the minister. So one of the issues there — —
Mr Wynne — On a point of order, Acting Speaker,
I ask you to yet again draw the honourable member’s
contribution back to the bill, because he has strayed a
bit far and wide in raising matters in relation to Labor
Party organisations. I ask you to draw him back to the
bill.
Mr WALSH — On the point of order, Acting
Speaker, I do not agree with the assertion put forward
by the Minister for Local Government. I think local
government and the Labor Party in Victoria are
intrinsically linked. How could I make a contribution
without putting the two together?
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The ACTING SPEAKER (Mr Ingram) — Order!
I uphold the point of order and call the member for
Swan Hill back to the substance of the bill.
Mr WALSH — Thank you, Acting Speaker. I was
saying, the new definition of gift disclosure is a very
good change in this legislation. As it is with our roles as
members of state Parliament, the role of local
councillors is to be very active in their community and
to attend as many community functions as they can fit
into their diary so they get a feel of what is going on in
their community. This particular restriction made it
very difficult for them to be part of their community
and then to vote around the council table.
The coalition is not opposing this legislation. As our
shadow Minister for Local Government said in her
contribution, quite a few things in this bill are probably
well overdue, and no doubt there are other things that
should be done. I hope the Minister for Local
Government has taken those on board. I look forward to
his summing up, when no doubt he will again take the
very good advice offered by the shadow Minister for
Local Government.
In conclusion, the Minister for Local Government
should have consulted with and listened to the shadow
Minister for Local Government, who has had vast
experience as a councillor, as a mayor and as a
commissioner.
Mr Wynne — As opposed to my good self?
Mr WALSH — She has a lot of knowledge with
which to assist the Minister for Local Government to do
his job, particularly from a country point of view. I
acknowledge the Minister for Local Government was a
Lord Mayor of the City of Melbourne. However,
Melbourne stops at the tram tracks, as this government
constantly reinforces by its actions. Given that the
shadow Minister for Local Government has such a vast
experience of country issues, I am sure that the minister
would benefit from her knowledge.
Mr PERERA (Cranbourne) — I rise to join all
members of the house who are supporting the Local
Government Amendment (Offences and Other Matters)
Bill. Unlike the previous speaker, I will concentrate on
speaking on the bill. I think members on both sides and
their constituents would have appreciated that at least
the previous speaker spoke on the bill for 1 minute.
Opposition members were misrepresenting facts during
question time and have continued to do so during this
debate. They have been claiming that Labor councillors
have been caucusing. I do not think they have
substantial evidence to prove that. If they look at the
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voting patterns in councils in the south-east such as
Casey and Frankston, they will see that they clearly
indicate that Labor councillors are not caucusing.
This bill is part of the Brumby government’s ongoing
process of legislative reform in local government. The
bill primarily deals with a particular need to update the
penalties in the Local Government Act. This is another
reform aimed towards improving the governance of
local government, which is a vital part of Australia’s
three levels of representative democracy. These
measures will restore public confidence in local
government and its elected councillors.
The bill amends the offences and penalties in the Local
Government Act 1989 and makes a number of other
amendments as well. The penalties in the Local
Government Act were set out in 1989 when the
legislation was originally enacted, and changes are now
required. Life has moved on; we are facing new
challenges. Some penalties are clearly out of step with
similar offences in other acts. They are inadequate as
deterrents and fall short of community expectations.
This is not ideal for local government democracy.
Many other penalties are out of step with standard
penalty levels specified in the Sentencing Act.
Some matters in the bill have arisen out of
communication with councils and peak bodies. This has
been a consultative process. Most of the significant
changes are in relation to electoral matters.
When this bill becomes law in the state of Victoria
those who will be adversely affected will be the
law-breakers, not the law-abiding majority of
councillors. That is what this bill is about. The bill is
not discriminating on the basis of the political
allegiances of councillors. The bill will treat the
Brimbank City Council in the same manner it does the
Glen Eira City Council. Glen Eira, where the council
was sacked for misconduct, is not an area where Labor
has strong representation, and it would not be expected
to have Labor councillors. Members opposite would
conveniently like to forget about that episode.
Unfortunately some members of the opposition
completely forgot to speak about anything directly
related to the bill since they were preoccupied with
gaining cheap political points.
As part of these reforms, the penalty for providing false
information on the voter rolls is being increased from
10 penalty units to a maximum of 120 penalty units.
The penalty for interfering with a person’s free exercise
of their political rights is being increased from 1 penalty
unit to a maximum penalty of imprisonment for one
year or a fine of 120 penalty units. The penalty for
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providing a false nomination is being increased from
20 penalty units to a maximum penalty of two years
imprisonment or a fine of 120 penalty units. The
penalty for interfering with postal votes is being
increased from 10 penalty units to a maximum penalty
of two years imprisonment or a fine of 240 units. These
are fundamental breaches that place roadblocks on the
functioning of a representative democracy. These
breaches will eventually result in people voting in a
ward in which they are not eligible to vote or standing
as a candidate in a ward when they do not qualify to
stand in that particular ward.
Interfering with a person’s free exercise of their
political rights, whether in attendance voting, postal
voting or any other form, is a serious threat to the
fundamentals of universal franchise. Voting in place of
dead persons or voting in place of others are serious
offences and increases of penalties are justifiable.
The two offences in the Local Government Act are
proposed to be increased to level 6 penalties. This
means they become indictable offences that would
generally be heard by a higher court. Bribery in
connection with an election is a serious criminal matter.
The penalty will be increased from 20 penalty units to a
maximum of imprisonment of five years or a fine of
600 penalty units.
Although these are not widespread, they are very
serious offences in a western democracy. In other parts
of the world some form of bribery and misconduct can
be prevalent. I would like to relate a personal story. In
the late 1960s in Sri Lanka when my father stood for
the local council, the wealthy desiccated coconut mill
owner lined up against him. Early in the morning he —
the mill owner sent all his workers to various places to
collect coconuts for the mill, and he made sure that they
would not return until the closure of the polling booths.
I am sure that money would have changed hands close
to the election day as well. That was a commonly
known secret at the time in that part of the world. In a
ward where about 500 votes were polled, my father lost
by 14 votes.
The misuse of a position by a councillor or a member of
a special committee for personal gain or to temporarily
harm or benefit another person is a serious breach of
public trust. The prescribed maximum penalty will
increase from 100 penalty units to imprisonment for
five years or a fine of 600 penalty units or both. These
increases will trigger councillors to think twice and
assess the worthiness of such acts that will imperil not
just their political career but their whole life.
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The bill is an excellent piece of legislation to enhance
democracy and public confidence in Victoria. I
congratulate the minister and the Brumby government
for introducing this bill to restore democracy in
Victoria. I commend the bill to the house.
Mr BROOKS (Bundoora) — It is a pleasure to
speak on the Local Government Amendment (Offences
and Other Matters) Bill 2009, and in particular in
support of the provisions in the bill that bring a range of
penalties into line with community expectations and
into line with the Sentencing Act.
It is important that people who wish to participate in
local government understand the seriousness of
contravening the provisions in the act. I refer to an
example from my time in local government before
being elected into this place. During an election people
were distributing unregistered how-to-vote cards at a
polling place. Luckily the returning officer at that
polling centre quickly rectified the situation, but it was
a bit of an eye-opener for me in terms of people’s
willingness to blatantly contravene the regulations that
govern the holding of local government elections. It is
good that some of the penalties that apply are being
beefed up, and I particularly note that the amendment in
clause 13 deals exactly with that sort of circumstance. It
amends the penalty for such an offence so that it will
increase from 10 penalty units to 60 penalty units,
which would see someone fined at today’s rate at about
$7000 for contravening that particular prohibition.
This government has acted to improve accountability in
local government, and I refer specifically to the
conflict-of-interest provisions that were recently
introduced. This government — and I commend the
Minister for Local Government, who is at the table
listening to this debate — has acted in the best interests
of the whole sector of local government and has taken
tough decisions without political bias while respecting
the democratic function of local government.
I noted recently a media release from the shadow
Minister for Local Government criticising the
government and this bill for not amending the penalties
under section 55D of the principal act. Section 55D
prohibits a council — and I make the clear distinction
between ‘council’ as opposed to ‘councillors’ — from
publicising and distributing electoral matter during an
election period. It seems to have escaped the notice of
the opposition that a fine on a council is a fine on the
ratepayers, so of course the government is not going to
penalise ratepayers for the actions of a council
organisation.
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Part of the problem is that the opposition does not have
a clear policy on local government. It does not have a
policy document on local government. It does not have
a chapter in a policy document on local government. In
fact, it does not have a single word of policy on local
government. This government supports an effective,
accountable and vibrant local government sector, and I
urge all members to support this bill.
Mr WYNNE (Minister for Local Government) —
In summing up the Local Government Amendment
(Offences and Other Matters) Bill 2009 I thank the
member for Swan Hill particularly for his great
contribution and his indication of the extensive track
record of the shadow Minister for Local Government.
We share some similarities in our local government
careers, hers in the country and mine in central
Melbourne. The only difference was I was never a
commissioner, and that is an experience I hope I do not
have to take up in the future. Nonetheless the member
for Shepparton made a very good contribution to the
debate. She has considerable expertise in this area as
well, and in summing up I will address some of the
concerns she has raised with me.
Firstly, this is a contemporary revision of offences and
penalties. As members have indicated in their
contributions, many of the offences and penalties have
not been reviewed since 1989. It is good to ensure that
we have contemporary offences and penalties which
more appropriately equate with other acts, particularly
acts within the criminal code.
More generally, there are a number of other important
amendments that go a long way to addressing some of
the concerns that have been raised by the local
government sector. The shadow minister indicated in
her contribution that she and her colleagues have
consulted extensively around local government. So
have I, particularly on the issues around the
not-for-profit sector and the taking of hospitality and
the potential for conflict that arises from that. It is
generally agreed by both sides of the house that the
amendments in relation to the not-for-profit sector and
the ability for councillors to accept hospitality from
those organisations are welcome. The amendment will
make a significant difference to the potential capacity
for conflict that may have arisen for many councillors,
not only in the metropolitan area but also those from
rural Victoria as indicated by the very strong
representations I have had, and I appreciate the fact that
both sides of the house have welcomed that.
The conflict-of-interest provisions have now been in
place for pretty much a year. The government has
indicated it will be undertaking further consultations
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across local government, which will involve the peak
bodies, the professional associations and local
government more generally, to carefully look at and
consult with local government on how the
conflict-of-interest provisions are operating and to see if
there is any need for amendment going forward.
As has been the hallmark of this government, we have a
respectful, robust and mature relationship not only with
the peak bodies of local government but with the local
government sector more generally. We go out and talk
to local government on the basis that we are a
partnership. We are prepared to listen to their legitimate
concerns, take those concerns on board and make
amendments as necessary, as is attested to here by our
amended provisions to the not-for-profit sector and the
taking of hospitality by councillors.
I look forward to that work being undertaken in the
near future. It would be my expectation that we would
be looking to have any necessary amendments
scheduled for the first half of next year’s legislative
program. That work will commence shortly.
In relation to some issues that were raised by the
member for Shepparton around section 55D, the
government clearly shares the concerns of the
opposition regarding any potential breaches of the
Local Government Act. That would be a self-evident
point. As the member indicated, the bill does not
impose new penalties for breaches of the Local
Government Act. Section 55D prohibits the publication
or distribution of electoral materials by a council during
an election period.
I am very much aware of the Municipal Electoral
Tribunal decision in relation to Latrobe City Council;
that matter has been brought to my attention. As the
member would be aware, this provision imposes a
requirement on the council rather than on a natural
person, and therein lies the interesting policy dilemma.
The bill does not impose a penalty because,
self-evidently, any fine would be imposed on the
council itself and would inevitably be paid out of public
funds and, as the member for Shepparton would
concede, that would be an impost on the ratepayer.
Nonetheless, the act does specify a penalty for a
councillor who misuses his or her position for personal
gain, which may apply to a breach of section 55D in
some circumstances.
In light of the Municipal Electoral Tribunal’s decision, I
have asked my department to advise me on the
operation and enforcement of this provision. We are
well aware of this issue. I thank the member for again
bringing it to my attention. We are grappling with this
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issue; it has complexity. Do you fine a council when
that fine will ultimately fall back on the ratepayer? How
you address that question involves a level of
complexity. We are seeking to address it, and I indicate
to the member for Shepparton that if we can get that
matter sorted, we may seek to consult with her about a
potential amendment when the bill gets to the upper
house.
In relation to the other matter that the member for
Shepparton raised, which concerns the potential conflict
of interest in relation to the Municipal Electoral
Tribunal and the subsequent vote taken by the Latrobe
City Council, I can indicate to the member for
Shepparton that this is a matter that Local Government
Victoria is aware of. Without providing the member for
Shepparton with a running commentary, I am prepared
to say to her that the matter is being looked into. If I can
leave it at that point, I hope that will satisfy the concern
the member has raised with me.
The matter of exemptions from the conflict-of-interest
provisions if councils are in court was raised by the
member for Mildura. As one who has to travel the state, I
was up in Mildura and consulting with our colleagues in
local government there. There are very good folk — —
Mr Walsh — You could have come on the train if
you had replaced it.
Mr WYNNE — The member for Swan Hill is
talking — —
The ACTING SPEAKER (Mr Ingram) — Order!
The minister should not respond to interjections, and
the member for Swan Hill should not interject.
Mr WYNNE — The member for Swan Hill is
talking about closing rural railway lines — I mean,
seriously!
Mr Walsh — Is this on the bill?
Mr WYNNE — Heavens, I am under some duress
here, Acting Speaker.
The member for Mildura raised a concern in relation to
the timing pressures on council decisions if a council
fails to have a quorum. I had an extensive consultation
with the Mildura Rural City Council whilst I was up
there a couple of months ago, and it raised this issue
with me directly. One of the concerns was that some of
the councillors did not understand clearly enough when
they had a conflict of interest.
It was brought to my attention that one of the
councillors left the council chamber on the basis of a
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perceived conflict of interest because they were a
member of a bowling club and the council was dealing
with a budget allocation for a different bowling club.
This person held no office whatsoever; they just
happened to be a member of a bowling club. They said,
‘No, I’ve got a conflict of interest because I am a
member of a bowling club’, while not holding any
office within either of those organisations. Clearly the
councillor had no conflict whatsoever. That was one of
those issues.
Another way this can be handled is by dealing with the
budgetary matters sequentially so that you ensure you
do not fall inquorate. We have advised through Local
Government Victoria how you can manage some of
those issues.
Amendments made last year allow councillors to apply
for an exemption without having to move a motion at a
council meeting, which should alleviate some of the
concerns of the member for Mildura. These application
processes do not apply to the new provisions in this bill.
This provision relates to non-councillor members of
special committees only in exceptional circumstances,
such as those in the Murrindindi situation. It is widely
understood to be an important provision that the
government has put in place to deal with the
extraordinary circumstances that we found with the
section 86 committee at the Murrindindi council and
the potential conflict of interest of non-council
members. There has not been a significant increase in
requests for exemptions for councillors since the new
provisions have been enacted, but we will monitor that
as we go forward.
This is a terrific bill. It provides a contemporary
overview of offences and penalties. It also deals with
the capacity for local councils to provide rate relief for
housing associations, and that is fantastic. I will not
wax lyrical about housing associations, except to say
that this is an alternative not-for-profit housing sector of
which we are trying to build up the asset base and
capacity. As members know, we will be allocating
somewhere in the order of $750 million to $800 million
to two housing associations over the next two years to
build housing right across the state, right across
regional Victoria and metropolitan Victoria as well.
This is going to make a big difference to the supply of
public and social housing. Having the extra incentive in
this bill where there is the capacity for councils to
provide rate relief for housing associations — and
many of them are very interested in having that
capacity — is a great initiative and one that is very
much welcomed by local government. It now provides
the certainty to local councils that they have the
capacity to do that, whereas in the past people have
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sought to look for other ways to provide incentives for
housing associations to come into their area.
The bill is good news for housing associations, which is
fantastic; it is good news in terms of the contemporary
overview of offences and penalties; and it is good news
in terms of the conflict-of-interest provisions, which we
have smoothed out. We will be undertaking further
consultation with peak bodies, professional associations
and local councils around the conflict-of-interest
provisions and how they are operating a year in. We
committed to do that when we introduced the bill. I
commend the bill to the house and wish it a speedy
passage.
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

PERSONAL PROPERTY SECURITIES
(COMMONWEALTH POWERS) BILL
Second reading
Debate resumed from 13 August; motion of
Mr HULLS (Attorney-General).
Mr CLARK (Box Hill) — The Personal Property
Securities (Commonwealth Powers) Bill is a bill to
refer legislative power to the commonwealth to enable
the commonwealth Parliament to enact a national
personal property securities (PPS) scheme. This is a
significant issue for Australians in many aspects of their
lives. Securities over personal property are important
both in consumer finance and in the finance and
commerce of business — in many different facets of
everyday life.
Personal property securities can include those that are
explicitly entered into and those that operate without
express agreement by virtue of various principles of
law in order to secure the interests of parties in goods
and other personal property. Personal property, in the
ordinary sense of the word, refers to any property other
than land. In the sense included in the legislation it
refers to property including a licence other than land or
an excluded statutory right.
The bill refers power to the commonwealth to make
laws on matters to which the proposed commonwealth
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bill relates, but only to the extent of enacting the
proposed commonwealth bill, and that is set out in
clause 6(1) of the bill. Clause 6(2) refers power to the
commonwealth to make laws on what are defined as:
… referred PPS matters in relation to personal property (other
than fixtures and water rights) …

but only to the extent of making express amendments to
the commonwealth bill as enacted.
Clauses 6(3) and 6(4) separately refer similar power to
the commonwealth in relation to fixtures and to water
rights, and there is the capacity for those referrals to be
proclaimed to come into operation on different days.
Clause 7 allows the referral of powers to be terminated
by proclamation on a date or dates not less than
12 months after the relevant proclamation.
Clause 4 defines ‘referred PPS matters’ to be matters of
security interests in personal property including
recording, registering and enforcement of security
interests, but not so as to exclude or limit the operation
of a state law relating to the creation, holding, transfer,
disposal et cetera of a state’s statutory right, or
limitations or prohibitions concerning interests in state
statutory rights, including the forfeiture or transfer of
property interests. That is set out in clause 4.
Clause 5 then defines ‘security interest’ to be an interest
created by a transaction that secures payment or
performance of an obligation and also the interests of a
transferee under a transfer of a monetary obligation, or
of writings that evidence both a monetary obligation
and a security interest in, or a lease of, specific personal
property, or a consignor who delivers goods, or a lessor
or bailor of goods.
The proposals for a national scheme have their origins
in April 2006, as the August 2009 report of the Senate
Legal and Constitutional Affairs Legislation Committee
makes clear. April 2006 marked the release of an
options paper by the Standing Committee of
Attorneys-General, and after that the cause of a national
PPS scheme was taken up by the Honourable Philip
Ruddock as Attorney-General under the Howard
government.
Given that, it is a particularly brazen attempt by the
Victorian Attorney-General to seek to claim credit for
the national scheme in his media release of 11 August.
In fact it is a preposterous attempt to freeload on
someone else’s hard work, and hard work is hardly
something of which the Victorian Attorney-General
would ever be accused. His attempt at claiming credit is
made even less credible by the fact that the earliest
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instance that he cites of his commitment to a national
PPS scheme is the inclusion of references to personal
property securities in his justice statement 2 which was
released in October last year, well after the first
exposure draft of the bill had been released by the
commonwealth in May 2008.
On this side of the house we strongly support the
principle of a national PPS scheme, because as the
Australian economy becomes more integrated and as
commercial transactions increasingly extend beyond
the boundaries of any one state there are enormous
potential advantages in uniformity of law and in the
ready registration and enforceability of security
interests across Australia.
However, it is one thing for a measure to be good in
principle; it is completely another thing to get it right in
practice — and the Labor Party, at both state and
federal levels, has repeatedly demonstrated a chronic
lack of the real-world practical understanding that is
necessary to implement complex and detailed reforms.
We have seen that with emission trading, we have seen
it with industrial relations changes and we have seen it
with smart meters.
In the case of the national PPS scheme the
commonwealth government seems to be on the crazy,
abridged, almost impossible time lines that show every
potential of being driven by the excessive demands for
which our current Prime Minister is notorious, demands
for observing time lines that are provoking widespread
concern and complaint even from parties that strongly
support a national PPS scheme in principle.
The history of some of the remaining issues
surrounding the proposed commonwealth legislation is
well set out in the report of the Senate Legal and
Constitutional Affairs Legislation Committee of August
2009. It gives some indication of the very tight time
lines involved. At page 1 of the report paragraph 1.3
records that the bill currently before the commonwealth
Parliament was introduced in the House of
Representatives on 24 June this year. On 25 June this
year the Senate referred the provisions of the bill to the
committee for inquiry and report by 7 August. The
committee presented a short interim report to the Senate
on 7 August seeking to present its final report on
17 August, but it was given a further extension on
13 August to 20 August — an incredibly tight time line
for such a complex piece of legislation.
The committee, in chapter 2 at paragraph 2.2, gives
further history following on from the April 2006
options paper about there being a national consultation
process with the department releasing three further
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discussion papers in November 2006, March 2007 and
April 2007, with the first exposure draft of the bill
being released in May 2008. After significant
amendments a further exposure draft was released in
November 2008.

Later on, paragraph 4.11, the committee referred to the
fact that:

Previously the Senate committee conducted an inquiry
resulting in a very detailed report in March this year
with a wide range of recommendations for
improvements. As paragraph 2.7 of the committee’s
August 2009 report sets out, the commonwealth
government tabled a response to the committee’s first
report on 8 June this year indicating acceptance of all
but one of the committee’s recommendations as well as
a number of the opposition’s recommendations.
However, the committee goes on to record that
although the government indicated it accepted the
committee’s recommendation that the commencement
date of the scheme be extended by at least 12 months to
May 2011:

consequential upon the principal legislation. The
committee ended up recommending that the bill be
passed subject to a commitment from the
commonwealth government that it would:

… the final version of the legislation was introduced before advice
from stakeholders had been taken into account. The committee had
expected that the final draft would be available for a longer period
before being introduced.

… important changes are expected to be made to acts
including the Corporations Act and the Shipping Registration
Act —

… thoroughly consider all concerns brought to the
government’s attention about the bill until 30 September
2009, including the concerns raised in the submissions —

to the Senate inquiry, and that it would:
… provide greater transparency by making public its response
to the concerns raised and by providing as much information
as possible …

The report also states that the commonwealth
government would need to commit to:
… include in a consequential amendments bill to be debated
in the Senate cognately with —

the main bill, intended: —
At paragraph 2.10 the committee said:
In the committee’s opinion, this process has been somewhat
foreshortened and has led to the committee still holding a
number of unresolved concerns about the bill which are
discussed in the following chapters. The process has also led
to many further complaints from stakeholders about the haste
with which it is being pursued, including the time that the
committee was able to allow for the preparation of
submissions. The bill was very substantially restructured and
rewritten since the exposure draft, and a number of new
sections introduced, and there appears to have been little if
any further consultation initiated by the department with
stakeholders on the new draft. A number of these
stakeholders again raised serious concerns about their
capabilities to come to terms with the bill in the time allowed
for consideration, and have also claimed that there are still
errors in the bill and unresolved issues.

Paragraph 2.11 states:
There has been no adequate explanation about why the
committee’s recommendation to take more time to finalise the
bill was not accepted.

Later on in the report, at paragraph 4.8, the committee
said:
In short, without going into the particulars, the committee
believes that some of the potential problems identified in the
submissions simply reflect differences of opinion about
policy, but there are also numerous concerns about other
aspects of the bill that are based on one or more genuine
concerns about how provisions will operate.

… to take effect immediately after the commencement of the
2009 bill all changes to the bill identified as a result of
concerns raised with this committee.

The reason the committee recommended an amending
bill to follow on from the principal bill is that the
wording of the principal bill has already been enacted
in the New South Wales Parliament in the form
introduced by the commonwealth, and that in effect
provides the template set of words to which other state
referral legislation will relate. The Senate committee’s
view was that that bill needs to be passed in its current
form but then immediately amended before it actually
comes into effect.
In chapter 5 the Senate committee canvassed a number
of detailed concerns about problems with the legislation
and quoted widely from a submission from what the
committee refers to as the combined law firms, which
are four of the major law firms in Australia — Allens
Arthur Robinson, Blake Dawson, Freehills and
Mallesons Stephen Jacques. The submission states:
This is not a comprehensive list. We are concerned that, in
view of the amount and significance of the changes, and the
limited time, there are many other points that we and others
will have missed, similar to those mentioned … below. This
is significant legislation which will fundamentally change
private commercial rights and financing practice.
…
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… It is critical to get it right the first time, there is no urgency,
and we strongly urge the Senate committee to repeat its initial
recommendation to take time to get it right.

Without going into great detail about the particular
concerns raised by the committee, I cite by way of
example its reference to paragraph 14(2)(c) of the
commonwealth bill, which is the meaning of
‘purchase’, ‘money’, ‘security’ and ‘interest’ in relation
to collateral intended for personal, domestic or
household purposes. It points out that one of the
provisions of that paragraph would mean:
… that an existing general security over all current and after
acquired property (such as is commonly given by a small
business to a bank for an overdraft) is given priority over the
security of a subsequent financier of non-serial numbered
consumer goods (such as an electrical goods store which
finances the purchase of a large television).

While the point is a technical one, the consequences are
quite significant because they determine who out of
competing financiers will have priority in relation to
their security and therefore determine the exposure
different parties will incur and the ability of business,
including small business, to efficiently and effectively
raise finance.
In paragraph 5.17 and subsequently the committee talks
about the issue of so-called ‘flawed assets’, such as a
debt or other contractual right owed to the grantor
which is conditional on the satisfaction of another
obligation. Again there is an issue about a clash of
priorities. The committee report then refers to a long list
of concerns raised in a submission, which the
commonwealth Attorney-General’s Department agrees
warrant further consideration. They include issues such
as priority time and control, turnover trusts not
successfully excluded from vesting provisions, transfer
of collateral despite prohibition in security agreement,
relocation of collateral, Office of the Privacy
Commissioner’s issues and many others. The
description of these sounds very dry, but they have
potentially significant real-world consequences.
There is also a minority report by the Liberal senators
on that committee. That report reached very similar
conclusions to the majority report but I think it is
particularly helpful in making clear some of the
practical consequences that can flow if this legislation
is not implemented correctly. They said on page 34 of
their minority report:
1.7 Liberal senators are particularly concerned that
consultation with small and medium business has not
been adequate, although it must be acknowledged that
this not necessarily through any fault on the part of the
department. However, the bill will, if passed, pose
significant risks for some businesses and individuals if
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they are not aware of its implications. For example, the
committee asked the representatives of the four law
firms about issues relating to the registration of security
interests for the farming community. Mr Loxton of
Allens Arthur Robinson used the example of a farmer
delivering a shipment of hay to a bulk exporter:
…the view is that, if the farmer is delivering the
hay in advance of payment and has a contract with
the buyer that the farmer will retain title to the hay
until he or she is paid, that is security interest as
defined and something the farmer will need to
register in order to be protected.

1.8 On the same point, Mr Lowden of Freehills elaborated
that it would no longer be enough for the farmer to
simply rely on an invoice, and if they did, there was a
risk in some circumstances that they could lose title to
their goods, without payment …

In other words, a farmer doing what farmers have
always done in terms of delivering hay to an exporter
will find they have to register their security interest. In
order to be able to do that, they will have to get
additional documentation they would not have
previously required from the person to whom they
deliver it. These sorts of risks are multiplied right across
the economy.
The Liberal senators concluded:
1.15 Liberal senators emphasise that it is not their
intention to obstruct this important reform, but only
to ensure that the government ‘gets it right’.

They are absolutely right in that emphasis. It is an
emphasis that we on this side of the Victorian
Parliament share.
In addition to the many valuable submissions that were
made to the Senate inquiry, we have been assisted by a
range of comments we have received from various
parties, including the Australian Finance Conference,
which strongly supports a national PPS (personal
property securities) system in principle although it is
still working through some of the technical aspects; the
Victorian Bar Council, which has considerable
concerns about conceptual and drafting problems that
need resolving; and various individual practitioners.
Let me briefly refer to some of the concerns that have
been raised with us. It may be possible for a number of
those concerns to be resolved simply by further
explanation; however, it may be that some of these
concerns require amendments to the bill before this
Parliament as well as to the commonwealth bill.
One of the key issues raised with us is how
commonwealth and state legislation will affect
international shipping, in particular what are known as
maritime liens, such as salvage liens. These liens can
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arise independently of any transaction. A lien can
burden Australian ships or vessels, and ship or vessels
of other countries visiting Victoria can be enforced by
actions in rem in the Victorian Supreme Court or in the
Federal Court under the Admiralty Act 1998 of the
commonwealth. There is a question of whether
personal property under clause 3 of the Victorian bill
would include a vessel. If so, is Victoria purporting to
refer this matter under section 4.1 of the act if it does
not have jurisdiction over admiralty matters?
Regardless of that issue, there is a question of whether a
lien is a security interest under clause 5.2 of the bill or a
licence possibly under clause 3 because it is
transferable.
These are all very important issues for international
shipping. These concerns have been supported by a
reference in the August 2009 issue of the Maritime Law
Association of Australia and New Zealand News which
indicates various members of that body have formed a
subcommittee to prepare a response to the
Attorney-General — who I think is the commonwealth
Attorney-General. It says:
We anticipate recommending amendments to the bill to
‘carve out’ admiralty issues.

This significant issue remains to be resolved, certainly
at the commonwealth level and possibly at a state level.
A range of other inconsistencies between terms used in
the Victorian bill and the commonwealth bill and other
issues about the continuing application of state laws in
some circumstances have been raised with us. The
question has been posed to us whether clause 4.2 of the
bill means that a warehouseman’s lien will continue or
not. There is a question about what will happen to the
rights on the disposal of uncollected goods. What is the
position going to be as to whether a security interest
includes or does not include a solicitor’s lien over a
client’s papers?
Another issue which has been raised with us concerns
the drafting of clause 5(1), which says:
… a security interest in personal property means an interest in
relation to personal property provided —

in various ways. This might sound a fine point, but this
practitioner has put to us there is a difference between a
security interest in personal property and a security
interest in relation to personal property.
The Victorian Bar Council has raised a number of
concerns about the drafting of the Victorian bill. It has
provided us with a copy of a submission that, as I
understand it, it previously provided to the Department
of Justice. It notes the bill includes a number of defined
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terms such as ‘land security interest’ and ‘licence’
which are not covered by the definition of ‘security
interest’ in relation to the commonwealth bill. Its key
point is that if our bill is to refer to terms that are
defined in what it refers to as ‘the tabled text’ — the
commonwealth bill is tabled in the New South Wales
Parliament — then those terms should be defined in the
same way or at least conform with the definitions in the
tabled text in the Victorian bill.
It says its preliminary view is that the following matters
should be addressed in the bill: that the words ‘or
chattel’ should be deleted from the definition of land in
clause 3; that the words ‘monetary obligation’ should
be replaced by the word ‘accounts’ in clause 5(2)(a);
that the words ‘under a PPS lease’ should be added at
the end of clause 5(2)(c); and that the word ‘licence’ in
the definition of ‘security interest’ in clause 5(3) should
be replaced by the words ‘statutory licence or licence
arising under any law of the state’ so as to conform to
the tabled text. These may sound like obscure legal
points, but from my own prior experience as a legal
practitioner and indeed with a range of issues that have
and continue to come to my attention in my current
responsibilities as shadow Attorney-General, I can
vouch for the fact that errors, inconsistencies or
anomalies in drafting can have serious and expensive
practical consequences for ordinary citizens, so it is
important that we get these matters right.
The Victorian Bar has expressed particular concern
about what it terms the ‘haste and priority’ that is being
given to the proposed changes to general law and
statute law as set out in the commonwealth legislation.
It is its view that that legislation is being fast-tracked
and that insufficient time is being given to stakeholders
to consider properly the effect of changes on present
law and practices. A lot more time is required, and the
bar’s preliminary view is that the commonwealth bill
will require substantial redrafting.
I also want to refer to another set of issues that has been
raised by the Scrutiny of Acts and Regulations
Committee (SARC). As usual, it has done a diligent job
in examining the legislation. I note that the member for
Murray Valley, who serves diligently and effectively on
the committee, is present in the house. In Alert Digest
No. 10, SARC refers to advice from the Honourable
Helen Coonan, chair of the Senate Standing Committee
for the Scrutiny of Bills, about the inclusion of a
number of clauses in the commonwealth’s Personal
Property Securities Bill and the commonwealth
committee’s concern about parallel heads of scrutiny
that are the province of SARC in this Parliament.
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The SARC report refers in particular to what are known
as Henry XIII clauses, which enable regulations or
subordinate instruments to change responsibilities or
entitlements conferred by the principal act. There are
also potentially infringements regarding the issues of
wide discretion or delegation of powers and reverse
onus of proof. SARC determined to ask the state
Attorney-General whether he was satisfied that the
inclusion of those provisions in the commonwealth bill
is appropriate and justified in each case, because once
Victoria has referred these powers to the
commonwealth, as proposed by this bill, what then
happens will be largely outside our control. The least
we can do is make sure that it starts from a position that
is acceptable to us in Victoria. I note that Alert Digest
No. 11, which was tabled in the house earlier today,
does not contain a response from the Attorney-General
on these issues, so we are still awaiting that response.
In its charter report SARC raises a number of other
concerns, including that the main automatic protections
for grantors’ privacy depend on the passage and content
of regulations made by the Governor-General under
clause 303 of the proposed commonwealth legislation,
which will define the information that is to be provided
to register financial statements and provide certain
restrictions on searches and search criteria. The
committee said:
The committee is concerned that the making and content of
any regulations, as well as the conduct of the registrar of
personal property securities in operating the register, may not
be subject to the charter’s operative provisions.

This is yet another example of how the
Attorney-General, in his blind enthusiasm to embrace
the trendy and popular, has failed to think through the
consequences of his charter in relation to cooperative
national legislation and referrals of power, such as those
proposed in the bill before us.
SARC said it would write to the Attorney-General
seeking further information about whether the
regulations for the commonwealth legislation will be
scrutinised for their compatibility with human rights;
whether they will be interpreted pursuant to section 32
of the charter; whether a court will be able to make
declarations of inconsistent interpretation pursuant to
section 36(1) of the Victorian charter if they cannot be
interpreted consistently with a human right; whether the
Governor-General will be subject to division 4 of part 3
of the charter when she makes regulations that are
supported by the referred power in clause 6(1); and
whether the register of personal property securities will
be subject to division 4 of part 3 of the charter when it
is administering laws made pursuant to Victorian
referral in clause 6(1). These are all very good
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questions, and I will be keen to see the
Attorney-General’s response.
Our view on this side of the house is that the bill should
pass through the Assembly but that we should await the
resolution of the various issues I have raised before the
bill is dealt with in the other place, where hopefully it
can be passed with or without amendment. There are
issues at the commonwealth level about the problems
already acknowledged as needing to be changed by the
commonwealth department, which may be accepted by
the commonwealth Parliament as a result of the further
consultations, the report of the Senate Standing
Committee for the Scrutiny of Bills or any other
amendments that may be made by the Senate. We
should see those outcomes before we finalise our bill.
As the Liberal senators point out in their minority
report, this legislation has very important implications,
and it is important that we get it right.
Mr STENSHOLT (Burwood) — I rise to support
the Personal Property Securities (Commonwealth
Powers) Bill. The aim of the bill is to provide the
commonwealth with the power to implement a single
national register for personal property securities.
The member for Box Hill has spoken at some length
about various elements of the bill, including some of
the issues raised by the Scrutiny of Acts and
Regulations Committee, including the Henry VIII
provisions and other aspects. I am advised that the
Attorney-General has written to SARC and I am sure
we will be informed of the response to that letter in the
near future. The member for Murray Valley may well
be able to tell us more.
What is personal property? Personal property is defined
in the bill as any property other than land. It includes
tangibles such as goods, crops and livestock, and
intangibles such as licences, investment instruments,
negotiable instruments and accounts. It even includes
yachts; but I am not too sure about the ships aspect
which the member for Box Hill has raised.
This bill covers personal property securities (PPS),
which is an interest in personal property that secures a
payment or performance of an obligation without
regard to the form of the transaction or the identity of
the person who has title to the property. There is a
range of definitions in clause 3, and in clause 5 there
are definitions of the meaning of ‘security interest’ in
personal property. A security interest in personal
property will also be created by a transfer of an account
or chattel paper, a lease of personal property for a term
of more than one year, and a commercial consignment.
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This bill is part of a move towards a national system for
the registration and regulation of security interests in
personal property and will help to simplify the legal and
administrative maze faced by many consumers and
small businesses. While it may sound at first blush to be
fairly arcane, if you start to run into problems in
purchasing a motor vehicle it is no longer arcane; quite
frankly it is very real to many consumers. The
provisions of this bill will be important to such people.
There is a maze of legislation throughout the states and
territories. There are some 70 commonwealth, state and
territory acts regulating personal property securities.
The law and the practice in this regard is highly
complex and varies depending upon the legal form of
the grantor — for example, whether it is a company or
an individual or some other entity. Our legal friends are
always very creative in the new entities they create.
It also depends on the state or territory in which the
personal property is located and the legal form of the
personal property securities, whether they are fixed or
floating charges or chattel mortgages, finance leases,
commercial consignments including retention of title
arrangements, and pawns. It also depends on the nature
of the personal property. I mentioned a motor vehicle
before but it could be an investment instrument or even
livestock. As I also mentioned, it could be a yacht.
The most common form of personal property securities
is a personal loan secured against a motor vehicle, with
which most people would be familiar. It can cover other
arrangements. Businesses are able to offer machinery
and inventory as security. They can offer not only
present inventory but also future inventory. It means
they can borrow money against all the property they
currently own or may own in the future, which includes
future inventory they may have as well. It is a quite
complex system.
There has been a lot of consultation through the
Standing Committee of Attorneys-General over the past
three years, and a lot of progress has been made in
achieving a national unitary PPS framework and
register. The Victorian bill is a facilitative bill as it will
allow the commonwealth PPS bill to apply as law in
Victoria. It reflects model referral legislation drafted by
the Australasian Parliamentary Counsel’s Committee
for all states. New South Wales, as the first referring
state, has already passed and commenced its referral
legislation in the form of the New South Wales
Personal Property Securities (Commonwealth Powers)
Act 2009, which was passed on 19 June this year.
The commonwealth bill was introduced into the
commonwealth Parliament on 24 June 2009. However,
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it cannot be enacted until all the states and territories
have passed their referral legislation. It is meant to be a
national system. It will have some advantages because
it will remove the duplication of commonwealth, state
and territory regimes and will help to dramatically
reduce costs. There will be a national register for
registering these security interests for which there will
be 24-hour access.
The commonwealth government has budgeted
approximately $114.7 million for implementation of the
PPS reform, which includes the legal framework, the
establishment of the PPS register and the office of the
PPS registrar. People will want to know what is going
on and a call centre will be set up for user assistance.
The commonwealth government has undertaken
preparatory work and so far has expended nearly
$19 million on the reforms. However, there will be fee
revenue to offset the implementation costs.
There is currently a similar system operating in New
Zealand. The member for Murray Valley will be very
interested in the fees that are being charged in New
Zealand; I know he has a passionate interest in small
business. In New Zealand a fee of $3 is levied.
However, if you want to register a lien on the Victorian
register of stock, wool and crops, it will cost $34. As
members will see, there will be massive savings under
the new system. If you want to place an encumbrance
on a motor vehicle, at the moment it costs somewhere
between $5.70 and $6.40. This system will cut that fee
in half; it is really cutting red tape.
However, if you want to register a charge over
company shares on the register operated by the
Australian Securities and Investment Commission, it
will cost $135. That compares with the system in New
Zealand, which we are seeking to replicate in Australia,
where the fee is $3. If a mortgage over a ship is
registered on the commonwealth register, it would cost
a lot more: it will be $416, not $3.
There are a lot of savings to be made under the new
system for business. Like the member for Murray
Valley, I am also quite passionate about cutting costs
for small business and ensuring that small business is
able to operate with a degree of certainty and economy
and with a degree of flexibility and freedom in pursuing
its business. As this bill is made into law in conjunction
with all the other states, a national system will be
formed which will help small business and which at the
same time will help consumers — for example, in
terms of encumbrances over motor vehicles it will be
very practical and very helpful. Therefore I commend
the bill to the house.
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Mr JASPER (Murray Valley) — I have listened to
the debate on this bill and I have listened with a great
deal of interest to the contribution by the member for
Box Hill who, in typical fashion, has provided an
excellent overview of the legislation and an excellent
explanation as to the impact of the legislation in relation
to uniformity across Australia on a range of legislation.
I also listened to the contribution of the member for
Burwood. It is true that I am very keen to see that we
look at these issues and try to reduce the costs as far as
red tape is concerned. But importantly we need to look
at the difficulties experienced in operating between the
states and between the states and the commonwealth; I
will refer to that later. I also noted the comments made
by the member for Burwood when he referred to the
report of the Scrutiny of Acts and Regulations
Committee, Alert Digest No. 10, which was also
referred to by the member for Box Hill. I will come
back to that later in my contribution.
In relation to the contribution made by the member for
Burwood, yes, the Scrutiny of Acts and Regulations
Committee wrote to the Attorney-General on issues of
concern raised in connection with this legislation. The
member indicated we may have received a response
from the Attorney-General. I confirm to the house that
as of yesterday when we had our latest meeting we had
not received a response from the Attorney-General.
Otherwise it would have been included in Alert Digest
No. 11, which is currently before the house.
However, I listened with a great deal of interest to the
detailed information provided by the member for Box
Hill. In principle the coalition in opposition is not
opposing the legislation, but certainly we have great
questions about it and, as indicated by previous
speakers, about the minority report from the federal
level and the practical implications of the legislation.
I also want to indicate that from our point of view the
Scrutiny of Acts and Regulations Committee has
limitations in being able to investigate legislation that
may have come about through the operations of COAG
(Council of Australian Governments) where we are
looking to get uniformity in legislation across Australia.
There are limitations to the investigation we can
undertake in relation to the legislation, and indeed in
our being able to offer commentary, when we do not
know the absolute legislation which will be passed
through the other houses of Parliament and the federal
Parliament. That was referred to by the member for
Burwood when he indicated that we would need to wait
to see how far we could go in getting uniformity from
the other states and then look at the legislation
becoming law.
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Basically the purpose of the bill is to transfer
responsibility for personal property securities (PPS)
from the states to the commonwealth by establishing a
single national law, reducing anomalies, costs and
confusion and increasing certainty for lenders and
borrowers. It is part of a national business regulatory
law reform agenda agreed to by COAG and will allow
for a uniform system of registration and regulation of
security interests in personal property. It was first raised
by the Standing Committee of Attorneys-General in
1992. Examples of personal property include motor
vehicles, machinery, office furniture, crops, livestock
and intellectual property such as trademarks and
patents. Around 70 commonwealth, state and territory
acts govern PPS interests, and there are a number of
registers established under the different acts. The bill
will establish a single national law and a single national
online register, reducing anomalies, confusion and costs
and increasing certainty for lenders and borrowers.
I note also that, crucially, water rights are not included.
The water subcommittee of the COAG Working Group
on Climate Change and Water has agreed that security
interests in water rights should be excluded from the
PPS scheme. Tradeable water rights could be included
in future if governments were to agree that a PPS
register was the best way of regulating security
interests.
That gives a general overview of the legislation, but
certainly concerns were expressed by the member for
Box Hill. The Victorian Bar Council has raised some
concerns about inconsistencies in terms used in the
Victorian and commonwealth bills. Other concerns
relate to potential confusion over continuing application
of state laws. It is also noted that the Senate Legal and
Constitutional Affairs Committee recommended that
the commonwealth government consider a range of
concerns and introduce an amending bill, and the
Victorian government should perhaps be urged to
ensure that the necessary amendments are made to the
Victorian bill.
These are the sorts of concerns which we have in
reviewing the legislation before the Parliament. There
are major concerns when we look at trying to get
uniformity of this legislation and uniformity in the
operation of the legislation. We look to the other states
of Australia and the commonwealth government in
trying to get absolute uniformity in the legislation.
I have been very much involved in bringing to the
house concerns relating to border anomalies. The
northern border of my electorate is the boundary
between Victoria and New South Wales, and over the
years I have spoken on this issue in the Parliament in

PERSONAL PROPERTY SECURITIES (COMMONWEALTH POWERS) BILL
3174

ASSEMBLY

seeking to eliminate the huge anomalies between the
two states. This legislation should be able to move us
further in the right direction in seeking to eliminate
anomalies.
I have sought the elimination of anomalies particularly
in the motor industry. Some years ago VicRoads went
online with the transfer of motor vehicles. People who
were operating a business in the motor vehicle industry
on the border between the two states but were operating
in, say, Albury instead of Wodonga found they could
not transfer vehicles to their registered name in Albury
because of changes to the online system. The Minister
for Transport at that time, the Leader of the House, took
this up on my behalf, and the government put through
amending temporary regulations so those people
operating in New South Wales could transfer
Victorian-registered cars into their names and to their
New South Wales addresses. These sorts of issues
could be addressed by this legislation.
I am interested in the Border Anomalies Committee,
the work that has been done in more recent years and
the meetings which took place in 2006 in Echuca, in
2007 in Albury, in 2008 in Mildura, and just a month
ago in Albury again where border anomalies were
discussed and action was taken to eliminate a range of
anomalies. We have seen the work that has been done
in recent times — for instance, the integration of the
Albury Base Hospital and Wodonga Regional Health
Service into an integrated service. We have seen
progress in joint policing initiatives across the border,
dual taxi ranks operating in Albury and Wodonga and
better coordinated policing and justice issues. That is
just to name a few areas where work has been done in
looking at coordination in border anomalies and the
elimination of those anomalies.
In the limited time I have left I want to mention the
difficulty with fishing licences, which has been a major
issue in recent times. It was indicated that although this
has been going on for decades the reciprocal licensing
arrangements were to be agreed to earlier this year, but
that has not happened. This is an area we should be
looking at, and perhaps this sort of legislation will help
to eliminate the large range of border anomalies
between the two states. Indeed this would operate
throughout Australia.
In my last few minutes I want to mention the Scrutiny
of Acts and Regulations Committee. Members should
read the SARC Alert Digest No. 10 report which was
provided to Parliament, particularly as it relates to
comments made by the federal committee about
difficulties in the Henry VIII clause of the
commonwealth bill. The senate committee was not
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satisfied with the explanatory material provided with
the bill and sought further explanation from the
commonwealth Attorney-General. Other issues were
raised in this report which we have brought to the
attention of the Attorney-General, seeking his response,
which we have not received at this stage.
Issues have been raised about the effective operation of
this legislation. We are not opposing the legislation, but
we indicate there should be continuing moves to
achieve uniformity between the states and the
commonwealth to reduce the problems that occur for
many of us operating along the borders between the
states. This will assist the Border Anomalies
Committee, which was abandoned in 2004 but
re-established in 2006 following my representations to
the then Premier, who agreed it should be continued.
We see this as being satisfactory progress.
Ms BEATTIE (Yuroke) — It gives me pleasure to
speak on the Personal Property Securities
(Commonwealth Powers) Bill. The objective of the bill
is to enact personal property security legislation to refer
certain powers to the commonwealth Parliament to
enable the operation of a new national personal
property securities — PPS, as we now know it —
scheme to operate here in Victoria. It will enable the
future closure or modification of certain
state-administered registers that record security interests
in specific types of personal property — I will go into
some of the different types of property at a later stage in
my contribution — and enable the future consolidation
or amendment of Victorian laws that govern the
creation, transfer or extinguishment of interests in
personal property, including security interests.
A national system for the registration and regulation of
security interests in personal property will not only help
simplify the legal and administrative maze that is
sometimes faced by consumers and businesses but will
also help reduce costs. The member for Burwood
outlined some of the costs that are much cheaper in
other jurisdictions. The reforms will simplify the
current regulatory system, which includes more than
70 separate laws administered by at least
30 government agencies across Australia; there will be
one piece of commonwealth legislation and a national
online register. With 30 government agencies and
70 separate laws, you can well imagine the
administrative maze that is faced by some consumers
and small businesses. The reforms will remove the
duplication of commonwealth, state and territory
regimes, which will dramatically reduce the cost,
confusion and red tape currently faced by small
businesses and consumers.
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One of the key benefits of the reforms will be the
24-hour access to a searchable and comprehensive
national register. This will ensure that when consumers
are purchasing personal property, such as a motor
vehicle, they will be able to identify whether the vehicle
is subject to any security interests. We have all heard
stories of people who have bought a motor car only to
find when another party comes to claim the car at some
later stage that it has been owned by somebody else. It
will also mean greater legal certainty for banks and
other financiers over the security interests they
currently take over a borrower’s collateral, and it will
free up business capital. Reforming property securities
law is a key commitment of the Brumby Labor
government’s justice statement 2.
I want to talk about some of the consultation that has
taken place. The Law Institute of Victoria was
consulted over a draft of the referral bill and it made no
substantive comments on the state bill. During the
development of the policy proposal there was also
extensive consultation with the banking and finance
industry and with insolvency practitioners, the legal
profession, consumer associations, privacy
organisations — which are very important —
academics and interested government organisations.
In the short time available to me, because I know many
other speakers want to talk on this bill, I will talk about
some of the personal property covered by the bill,
which can be a wide range of things. What immediately
comes to mind for most of us is our property and
perhaps our motor vehicle and, for those who are lucky
enough to own one, a boat. But it also covers other
things. Members of the house will know that I am keen
on flying. Many of my friends, I will say probably quite
foolishly, have put all their collateral into owning a
plane. Their wives often complain that they cannot
sleep or cook in the plane, but they have chosen to
invest their life savings in a plane. Although for many
of us there is a narrow focus on the immediate property
we own, there are other people with many esoteric
interests, such as boats and planes.
The member for Burwood mentioned machinery,
patents and trademarks. There is also currency, which
we are all hearing a lot about at the moment, and of
course the retention of title documents. But the bill does
not cover household domestic property under the value
of $5000.
As I said, I know that a lot more speakers want to talk
on this bill, so I will leave it at those few remarks. I
commend the Attorney-General and consumer affairs
department on the work they have done on this bill.
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Mr THOMPSON (Sandringham) — The
opposition has a number of concerns about the Personal
Property Securities (Commonwealth Powers) Bill 2009.
The principal purpose of the bill at the outset is to refer
legislative power to the commonwealth to enable the
commonwealth Parliament to enact a national personal
property securities scheme.
It should be noted that the Senate Standing Committee
on Legal and Constitutional Affairs has recommended
that the commonwealth government consider a range of
concerns about the commonwealth bill and that it
introduce an amending bill to give effect to changes
arising from that consideration. The areas of concern
include doubts by various securities law experts about
the conceptual basis of the proposed commonwealth
approach; inconsistencies between terms used in the
Victorian bill and those in the commonwealth bill, as
raised in discussions with the bar council; and potential
confusion arising from the continuing application of
state laws — for example, in relation to a
warehouseman’s lien, disposal of uncollected goods, a
solicitor’s lien over a client’s papers and other matters.
The issues of a warehouseman’s lien and the disposal of
uncollected goods still arise in Victoria in a range of
contexts in relation to the storage of goods. They come
up throughout metropolitan Melbourne on an
increasing basis, with goods being lodged with various
storage places and issues arising over what rights
people have in relation to their lien over the goods for
payment and how they might deal with them.
Another concern is how the commonwealth and state
legislation will affect international shipping — for
example, a maritime lien such as a salvage lien. The
opposition has some other issues of concern with the
drafting of the bill.
The bill has a number of provisions, which include the
referral to the commonwealth of the power to make
laws on the matters to which the proposed
commonwealth bill relates, but only to the extent of
enacting the proposed commonwealth bill. The bill
refers to the commonwealth the power to make laws on
referred personal property securities matters relating to
personal property other than fixtures and water rights,
but only to the extent of making express amendments to
the commonwealth bill as enacted. It separately refers
similar power to the commonwealth in relation to
fixtures and water rights, with the capacity for those
referrals to be proclaimed to come into operation on
different days. It allows the referral of powers to be
terminated by proclamation on a date or dates not less
than 12 months after the relevant proclamation.
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The bill defines ‘referred personal property securities
matters’ to be matters of security interests in personal
property, including recording, registering and
enforcement of security interests but not so as to
exclude or limit the operation of a state law relating to
the creation, holding, transfer or disposal of a state’s
statutory rights, limitations or prohibitions concerning
interests in state statutory rights, including the forfeiture
or transfer of property interests and other matters.
The opposition is concerned that elements of the bill are
highly technical. No doubt parliamentary counsel has
considered the matter carefully and the legislative
officers have turned their minds to a range of matters,
but there is further no doubt that they will be following
very carefully the process of the commonwealth in
relation to this matter, including the Senate Legal and
Constitutional Affairs Committee’s final
recommendations, and how as a consequence of their
reflections we may end up considering this bill at a later
time when it comes before the house for further
amendment.
Mr SCOTT (Preston) — It gives me great pleasure
to speak on the Personal Property Securities
(Commonwealth Powers) Bill 2009. As has been
touched upon by previous speakers, the context of this
bill is that these reforms are intended to harmonise and
streamline regulatory frameworks for legally
recognised and enforceable security interests taken over
personal property. As has been discussed, personal
property can include such things as motor vehicles;
planes, which I noticed were discussed by the member
for Yuroke; other goods such as livestock and ships;
and also goods which are not so tangible and which
often are not thought of as property in the same way,
such as intellectual property; licences such as patents
and trademarks; and other things such as retention of
title documents, office equipment and crops. Personal
property covers a large range of items.
This bill is intended to deal with the current situation
where there is a lack of harmonisation and a
particularly unwieldy system of regulation of personal
property. This bill will simplify the current regulatory
system, which as it sits is overly complex, involving
over 70 commonwealth, state and territory acts and a
number of different commonwealth, state and territory
registers of interest. The bill will refer to the
commonwealth, which will involve the creation of a
register that will operate on a real-time basis, 24 hours a
day, 7 days a week. This will bring this area of personal
property securities into line with other areas of public
policy whereby information is provided on an easily
accessible searchable database. If you look at access to
things like land titles and other forms of public
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administration, which once required lengthy delays,
paperwork and applications to different regulatory
authorities, you find there is now a general shift within
government to ensure that information is available in a
timely and suitable manner. I think that is a laudable
development we should commend.
In relation to any referral to the commonwealth it is
important to understand the context and whether the
referral is desirable or not. Usually one of the good tests
of this is whether the regulatory framework is workable
and whether similar unitary frameworks exist in
comparable countries or whether competitive
federalised systems exist in which there is competition
for ideas between different federal systems. My
understanding is that in other comparable jurisdictions
there are similar single regulatory frameworks. Places
like the United States of America, Canada and New
Zealand have, so to speak, single, one-stop-shop
registers on which security interests in personal
property can be lodged, searched and enforced. This
cuts out duplication and, as was discussed earlier,
unwieldy regulation streaming across a number of
jurisdictions.
This is a sensible reform. It is part of an ongoing
process of commonwealth-state reforms whereby, if
possible and where it is in the interests of the public,
regulatory frameworks are held at the most suitable
level of government. There also is obvious logic in
dealing with these issues in one regulatory framework,
as of course money and goods are fungible in many
cases and can be dealt with across state boundaries.
Often state boundaries are fairly arbitrary in these cases,
and it is necessary to preserve the best interests of the
public by ensuring that the regulatory framework is as
light and dextrous as possible and meets the needs of
both consumers and providers.
I understand this bill has been subject to reasonably
extensive consultation with the banking and finance
industry, with practitioners in areas such as insolvency,
with the legal profession, with consumer associations,
with privacy organisations and with academics and
other interested parties. This process included the
release of three policy discussion papers with two
consultative draft bills through 2007–08, a
commonwealth senate committee inquiry in early 2009
and other consultation.
This bill has come before us as part of an extensive
process concerned with generating the best regulatory
framework and the best legislation possible. This bill is
a typical example of the sort of cooperative federalism
which we have engendered in Australia. I understand
there might be a few other speakers who wish to speak
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in the limited time available, so I will simply commend
the bill to the house.
Mr CRISP (Mildura) — I rise to make a
contribution to the debate on the Personal Property
Securities (Commonwealth Powers) Bill 2009. The
purpose of the bill is to refer legislative power to the
commonwealth and enable the commonwealth
Parliament to enact a national personal property
securities scheme. The provisions are extensive but
there are a couple of areas that are relevant to my
electorate, and I would like to discuss those in the time
we have. They are to do with consignors, consignees
and delivery of goods. The particular concern I have
with this bill is how this commonwealth legislation will
fit Victoria’s circumstances and the potential for
confusion arising from the continuing application of
state laws to the warehouseman’s lien, disposal of
uncollected goods and solicitor’s lien over client
papers, and how the commonwealth and state
legislation will affect international shipping in respect
of maritime liens and salvage liens.
There are also some issues with what is personal
property and what is not. As we have a deregulated
grain industry, there are concerns about what will
happen when growers sell grain to grain traders and
how that fits within this legislation, and whether there
are any opportunities under this legislation to further
improve the lot of grain growers who, in selling their
grain have to manage an increased risk within a
deregulated market.
There is also an additional problem in the wine
industry, where farmers sell their grapes to wineries
with payment terms over a 9-month or 10-month
period. In these tough economic times and for other
reasons there has been a number of significant failures
in the wine industry. This has left growers who have
delivered their product to a winery without any
payment for it. That concerns us because it causes
considerable hardship. There is also a line of thought
out there that some wineries appear to be failing just
after a vintage has been delivered. Growers, therefore,
have gone to the considerable expense of growing the
crop but have not received any payments at all.
Whether wine grapes are personal property or not and
whether any advantages can be gained in this
legislation are matters that need to be explored, because
many rural farmers cannot carry the risk of growing
food and not being paid for it.
The horticultural code of conduct offered some hope
for horticulturists caught in this same issue of food
products that they carry liability for yet are not paid for.
Those are considerations that are very much on the

3177

minds of rural people. Some of the issues we have are
whether there will be room in this legislation and in the
commonwealth legislation to provide some protection.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house do now adjourn.

Planning: Doncaster Hill activity centre
Ms WOOLDRIDGE (Doncaster) — I call on the
Minister for Housing to postpone the commencement
of the social and affordable housing development on
Tram Road, Doncaster, until members of the Doncaster
community have been appropriately consulted and their
views have been taken into account. Four days ago this
government announced, with the barest of details, plans
to build 98 social and affordable housing units in the
Doncaster Hill precinct. The paucity of detail of the
announcement has already raised suspicions that this
government, true to form elsewhere, is likely to
steamroll ahead with this project, with very little
consideration for the input of Doncaster residents.
Regrettably I believe this housing development will be
yet another chapter in the sorry saga of planning under
the Brumby government. This government has a
shocking track record of removing the rights of locals
to have a say in major developments. It has shown scant
regard for the community’s views and involvement.
Firstly, the government proposed new residential zones,
removing third-party objections. Then it sought to
remove the Manningham City Council’s right to make
planning decisions by bringing in a development
assessment committee to take over major planning
decisions. Local residents have also been up in arms
about the complete lack of consultation or even
information related to the building of new supported
accommodation in Doncaster East. As if this were not
enough, last week there were suggestions of charging
residents to object to proposed developments in their
own neighbourhood. This government marches on,
thumbing its nose at the rights of the people in this
community.
Now recent government amendments, under the banner
of the federal stimulus package and promoting
government-funded education facilities and social
housing, have removed councils’ planning powers in
relation to those projects. Members of the community
are also excluded from having a say on large social
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housing developments. The community is unlikely to
have a say about the design, the appropriateness of the
location or the impact it will have on local residents and
the local community. How the leopard has changed its
spots! As Leader of the Opposition Mr Brumby said:
There is massive concern and unrest at the dictatorial use of
planning powers by the Minister for Planning to override
community interest and concern.

He also said:
The Victorian planning process is being undermined and
replaced by a system of ministerial discretion … It should
permit consultation, negotiation and independent adjudication
on proper planning principles.

In contrast to those fine words our Premier and this
government now ride roughshod over Victorians. The
rights of our community to have our views heard,
considered and taken into account are being eroded by a
government which is out of touch and uncaring.
Additional social housing is needed in our community,
but the minister should let residents be heard on this
important matter. He should let them have a say. He
should not do this at the expense of community
consultation.

Batesford Reserve youth and community hub:
funding
Mr STENSHOLT (Burwood) — I wish to raise a
matter for the Minister for Community Development.
The issue I ask the minister to act on is to support a
community support grant application made by the City
of Monash for the Batesford Reserve youth and
community hub in Chadstone. For years we have been
publicly campaigning for new facilities that put
together the social services and also provide new
service opportunities for the local community in
Ashwood and Chadstone. This area has had a very
active neighbourhood renewal program over the last
four or five years. We have been able to get strong
support and develop the Amaroo neighbourhood house
and the Power neighbourhood house, but the residents
and community organisations recognise there is a
further need for a modern community hub.
At the time of the last election we were able to secure a
$130 000 commitment from the Labor government for
a local community facility to provide enhanced services
there. It was initially planned to be situated near Jordan
Reserve, where there is a maternal and child health unit
and a child-care facility. Investigations through the
council with the community determined that it was not
quite the right site. With a lot of consultation a new
location was found at Batesford Reserve. Earlier this
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year the state government provided $30 000 towards a
planning study.
I was very pleased to join with the federal minister,
Anthony Albanese — and we on this side of the house
believe in a stimulus package — and the local federal
member, Anna Burke, when the Rudd government
provided $4 million of stimulus money for the
community hub. Now the City of Monash — and I
support it and ask the minister to act on this — is asking
the Victorian government to increase the amount
committed at the time of the 2006 election through the
community support grant to make it $150 000. I ask
him to approve this grant application and ensure this
wonderful community development can go ahead.
Overall the project will cost more than $6.4 million,
which will include $4 million from the federal
government, as I have mentioned, $1.3 million from the
Department of Human Services for the MonashLink
community health facility and more than $100 000 for
the neighbourhood renewal program. This will provide
wonderful facilities and a one-stop shop for local
health, family, youth and training services. It will also
provide adult learning and community activities
through the University of the Third Age and the
Gateway Local Learning and Employment Network.
A permanent home will also be provided for the tenants
group for Ashwood and Chadstone. There will be a
shared space for people of all ages to meet, relax and
enjoy their local neighbourhood, and I ask the minister
to approve the grant.

Liquor: licences
Mr JASPER (Murray Valley) — I raise a matter for
the attention of the Minister for Consumer Affairs, and
I am delighted he is in the house to listen to my
contribution. I call on the minister to take action to
review the proposed massive increase in liquor licence
fees and importantly to recognise the adverse affects
this will have on the industry. I refer in particular to the
across-the-board imposition of charges on those
licence-holders operating in country Victoria.
Whilst the liquor bill is before the upper house, the
critical issue is that the proposed regulations for these
increases are currently the subject of a regulatory
impact statement. The minister will be aware that in
2008 the revenue provided from licence fees was about
$5 million. Including the increases last year, for 2009
that goes to about $15 million, and the huge current
increases that are proposed through the regulatory
impact statement and by regulation will see revenue to
the state government of about $35 million.

ADJOURNMENT
Tuesday, 15 September 2009

ASSEMBLY

We need to recognise, firstly, that there is a problem in
some areas. There are hot spots that need additional
policing and additional work to control those areas. One
of the general concerns I have is with the extended
trading hours, which are causing enormous problems. It
is one of the major issues, but my main concern is the
massive increase in fees.
Last Friday at Numurkah, which is at the western end
of my electorate of Murray Valley, I met with a group
of publicans and others interested in the charges. There
were about 40 publicans there, and I can tell the
minister and the house that they were angry. They were
upset with the imposition of these charges. Many of
them are from small hotels, and they are seeing a
massive increase in their charges. I want to quote a
couple of those increases, because I think the minister
will recognise their importance. If we look at the
Tungamah Hotel, which is a small hotel in my
electorate — and last Saturday Tungamah won the
grand final, I might add — we see its licence fee has
grown from $950 to a proposed $5325. That is for the
small Tungamah Hotel. The Strathmerton Hotel, which
is in another small community, is paying $970 this year.
Its proposed increased free is $3195.
These massive increases cannot be handled by smaller
hotels on the basis that they operate on some extended
trading hours. If they operate until 1 o’clock in the
morning, which they might do on 10 or a dozen times
through the year according to the circumstances, they
pay the same fees as someone who may be open to
1.00 a.m. for 100 days or more through that particular
year, suffering the same increase in their fees.
We want the minister to review this and have a look at
the massive increase across the board, but particularly
we ask him to look at country areas and small country
hotels that need his assistance in changing these
increases.

Road safety: hybrid cars
Mr TREZISE (Geelong) — I raise an issue for
action tonight with the Minister for Roads and Ports.
The issue I raise relates to the danger hybrid cars pose
for pedestrians on our roads, especially the blind and
visually impaired. For the information of the house,
hybrid cars — that is, cars powered by both petrol and
electricity — can run silently, and a blind person
relying on, amongst other things, sound to detect the
movement of a vehicle is left very vulnerable when a
vehicle moves silently. Therefore I ask the minister to
recognise that hybrid cars are a newly emerging hazard
for blind and visually impaired pedestrians. I ask that

3179

the minister request VicRoads to investigate and
consider factors in addressing this safety problem.
Last Thursday night, 10 September, I had the pleasure
of attending the annual general meeting of the Geelong
branch of Blind Citizens Australia, and I was invited to
speak on road safety as it relates to blind people. In
researching my speech I quickly came across the
concern about hybrid cars running silently on our roads
and the real danger that a hybrid car poses for blind and
visually impaired pedestrians.
In addressing this issue Blind Citizens Australia has
developed a strong position on the matter. Without
reading verbatim the organisation’s position, in
summary it is seeking that governments at all levels
provide funding for research, monitor statistical and
anecdotal evidence of this issue, provide education to
hybrid car drivers and adopt an evidence-based model
for improving the safety of blind and visually impaired
people.
In raising this issue I firmly believe that responsibility
for the issue does not entirely sit with governments at
any level. It also sits with the manufacturers of hybrid
cars, and they need to recognise the problem. I note that
it was only last week that Australia’s first manufactured
hybrid car rolled off the assembly line at Toyota at
Altona, and I congratulate Toyota on this achievement.
As we know, Ford and Holden will soon be following
suit, which we also welcome. As I said, there is an
identified safety issue for the blind, and the
responsibility also sits with those manufacturers. At the
moment I am concerned that manufacturers are at the
other end of the spectrum and are promoting hybrid
cars. The fact that they run silently would, at face value,
be a plus for a car, but as I said before, it poses a safety
problem for visually impaired and blind people.
From my brief research of the issue I note that a bill is
currently before the American Senate addressing the
issue and that the Japanese government, through its
ministry of transport, has formed a panel of road safety
experts to report back on this important matter. This is
an important matter, especially for people who are blind
and visually impaired, and therefore I look forward to
the minister’s action.

Minister for Local Government: performance
Mr K. SMITH (Bass) — The issue I raise tonight is
for the Premier. I ask the Premier to consider the future
of the Minister for Local Government and to consider
the actions of this lazy minister in his current position.
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Today we have had a report from the inspector of
municipal administration, Bill Scales, who has
recommended the suspension and dismissal of
councillors from the Brimbank City Council. But what
is new about this? The minister knew of this corrupt
and hopeless council four years ago. The Premier knew
because it was part of his electorate when he was an
upper house member, and he would have been aware of
the involvement of members of the ALP and ministers
of this government. The minister and the Premier
would have known of the Theophanous brothers’
influence over the council, and they also would have
known of the involvement of Cr Kathryn Eriksson, the
wife of Andrew Theophanous, who was in the position
of deputy mayor of this corrupt council, and also of
Justin Madden, the Minister for Planning, and Hakki
Suleyman.
It is not as if the minister does not know about local
government. He was mayor of the City of Melbourne,
and what a disaster it was during that period when there
were unprecedented spending and overruns that cost the
ratepayers dearly. Then he got his current position as a
minister in the Bracks and Brumby governments to take
local government to its lowest level in the history of
Victoria. This is a minister who will lose his seat to the
Greens at the next election, along with the Minister for
Education and the member for Northcote. He is
terminal, but the Premier keeps hanging onto this
walking disaster who is only being propped up by his
left wing socialist factional leaders.
The Minister for Local Government knew about
Brimbank. He knew about Geelong and Cr Saunderson,
who was another one of his ALP mates. He knew about
Kevin Bradford and the member for Narre Warren
North destabilising Casey council by undermining the
chief executive officer, Mike Tyler. He knew about
George Droutsas in Whitehorse. He knew about
Monash and the allegations of the councillor over in
that area as well. He knew about Hume council and
Cr Abbouche and the $5000 corrupt deal. He knew
about Cr Bill Ronald from Cardinia. He knew about
Moreland. He knew about Port Phillip. He knew about
Frankston council with Viney’s mates and Rogan ward.
He knew about Ballarat and the corrupt practices — —
The DEPUTY SPEAKER — Order! I caution the
member for Bass to take care he is not impugning other
members in particular.
Mr K. SMITH — All right. He knew all about
Ballarat and the corrupt practices there, and he just
covered all of these things up because they were
Labor-controlled corrupt councillors. He ignores
complaints. Why? Because they are his Labor mates.
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Mr Stensholt — On a point of order, Deputy
Speaker, I understand under standing orders that
imputations against another member can only be made
by virtue of a substantive motion, and I request that this
be done.
The DEPUTY SPEAKER — Order! I have asked
the member for Bass to take care in the manner in
which he is raising the matter.
Mr K. SMITH — I was, thank you, Deputy
Speaker. I wonder why the Premier keeps this
incompetent minister on, particularly as he is one of the
three MPs who walked out on the Premier at the state
Labor conference that brought about the dumping of the
ALP opposition leader at the time. I ask the Premier to
sack this incompetent Minister for Local Government
who worked for 15 years as a councillor — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Flowerdale Tennis Club: synthetic playing
surface
Mr HARDMAN (Seymour) — I wish to raise a
matter for the Minister for Sport, Recreation and Youth
Affairs. The action I request is that the minister provide
funding to the Flowerdale Tennis Club through the
minor grants scheme. The Flowerdale Tennis Club’s
request for a grant of $60 000 through that scheme is
supported by the Murrindindi shire. The minister’s
approval of the grant would enable the Flowerdale
Tennis Club to provide fantastic facilities for its
community. The Flowerdale Tennis Club provides the
only sporting opportunity Flowerdale community
members have. The Flowerdale Tennis Club has played
a major role in the recovery of the Flowerdale
community.
The Flowerdale Tennis Club has been granted
$100 000 from the federal and state government grants
for sporting clubs impacted by the bushfires, but to
build the courts that it requires for its community it
needs a total of around $250 000. That will enable it to
develop four new synthetic grass surface courts that
will cater for this growing club, which provides an
opportunity for fitness and being active and a chance to
connect and share with others who have experienced
the same trauma and to generally get together and
socialise.
The Flowerdale Tennis Club has grown dramatically.
Some of the facts and figures are that it has 70 club
members, eight club teams with four players per team
and a large reserve list of players. They play four nights
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each week. Fifteen other players receive weekly
coaching but feel they are not yet ready for competition.
They have not had coaching there before, but they now
do, and 32 players are receiving that coaching at the
moment. The club also has a district junior competition
coming up.
The contribution of that club to the community’s
wellbeing is appreciated by everybody. It will save a lot
of money into the future as the members of that
community will have the opportunity to participate. It is
the only such opportunity that exists in Flowerdale, and
if the minister approves this grant, it will provide a
long-lasting benefit for that community. One of the
other benefits that will come from the synthetic grass
surfaces is that people of all ages will be able to play.
The hard surface courts they have at this point in time
are not suitable for older people as they are a bit hard
on the joints. Approving this grant would provide a
significant benefit, and I urge the minister to approve
the grant.
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plant to go ahead. Immediately after the election the
state government showed its total disregard for the
people of this area by breaking that promise.
To be very clear about this, this project brings nothing
to the Crib Point community. Even though the Minister
for Planning, Minister Madden, has suggested that the
project would provide a significant number of local
jobs, even the proponent, Boral, has admitted that there
will be no more than one or two continuing jobs at best.
Minister Madden has also claimed that this facility will
correct the national shortage of bitumen, a claim that
has been dismissed as ridiculous by manufacturers in
the industry. By approving Boral’s proposal not only
has the Brumby government broken a written election
promise but it has ignored a face-to-face, door-to-door
survey which showed that 97.5 per cent of all residents
surveyed were opposed to the project.

Mr BURGESS (Hastings) — I wish again to raise a
matter for the Minister for Planning. The action I seek
is for the minister to urgently reconsider his decision to
allow a bitumen storage facility to be built at Crib
Point. This is an issue that the local community has
been desperately fighting against for more than four
years. After the incredible commitment so many
individuals and organisations have shown to protecting
Crib Point, Bittern and Hastings from this Brumby
government assault, it is disgraceful that the minister
has approved the proposal against all advice.

One must wonder who this government is governing
for. It ignored the fact that the locally elected planning
body, the Mornington Peninsula Shire Council,
unanimously rejected the project and that the committee
that was hand-picked and appointed by Minister
Madden after he called the project in also
recommended against it. There is an existing industrial
port area just 10 minutes away which would be more
appropriate, yet the Brumby government approved the
facility for Crib Point. What is really going on here? Is
this really about one bitumen storage facility? Would
the Brumby government break an election promise and
go to so much trouble for such a comparatively minor
project? An old adage that I have always found useful
is if a story is confusing, there is usually information
missing. What information is missing here?

The proposed facility will severely damage both the
natural environment and the general amenity of the
Crib Point area. There will also be a massive influx of
B-double and B-triple trucks onto a road network that is
already stretched beyond capacity, with no reasonable
provision for upgrades. This project will impact directly
on the communities of Crib Point and Bittern and
indirectly on the communities of Balnarring, Hastings,
Tyabb and Somerville through the heavy vehicle traffic
it will generate.

The government must come clean with the Crib Point,
Bittern and surrounding communities about what
grubby backroom deal has been done here. It is yet
another good reason Victoria so desperately needs an
anticorruption body that can investigate the state
government’s dealings. It is not good enough in this
day and age that virtually the only body in Victoria that
cannot be investigated by anyone is the Brumby
government. I ask the minister to reconsider his
decision to approve this destructive project.

The community should not be locked into this
life-and-death struggle against the Brumby government
to stop it imposing a bitumen facility on it. The
community had that fight before the last election, and it
won. It won a written promise from the state
government that it would not allow this project to go
ahead. Just three days before the last election the state
government wrote to every resident of Crib Point and
Bittern promising that it would not allow this bitumen

Millers Road, Altona North: pedestrian
crossings

Planning: Crib Point bitumen plant

Mr NOONAN (Williamstown) — I wish to raise a
matter for the Minister for Roads and Ports. The action
I seek from the minister is that he considers some minor
safety upgrades to the pedestrian crossings along the
west side of Millers Road at the West Gate Freeway
interchange in Altona North.
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The on-ramps and off-ramps that give access to and
from the West Gate Freeway from Millers Road
currently carry a high volume of traffic, including
heavy vehicles from the nearby industrial estates in
Brooklyn, Altona North and Yarraville. Whilst this
traffic seems to move safely through the intersection, a
case can be made for some minor upgrades to the four
separate pedestrian crossings along Millers Road
between Paringa Road to the south of the interchange
and Primula Avenue to the north. In particular, the
West Gate on-ramp from Millers Road nearest to
Paringa Road has no road markings across to the centre
pedestrian island. This lack of road markings means
that on a high-volume corner traffic movements seem
to be given first priority and pedestrian crossings seem
somewhat haphazard. Once pedestrians are on the
traffic island there is little or no protection for them, and
they are often required to wait for the traffic lights to
change to complete a safe crossing. Some type of steel
barrier on the traffic island would be worth
investigating, particularly to protect pedestrians from
left-turning vehicles accessing the West Gate on-ramp
from Millers Road.
On the northern side of the West Gate interchange,
where vehicles use the West Gate off-ramp to access
Millers Road, there are two sets of pedestrian traffic
lights. These are both relatively safe, but they could be
enhanced by installing some barriers on the pedestrian
island. This is again significant because a high number
of heavy vehicles use this intersection to access a range
of destinations in the inner west.
In addition it has been brought to my attention that a
number of vehicles using the left-hand slipway onto
Millers Road fail to stop at the pedestrian traffic lights.
This is of particular concern given that about
20 students from the nearby Annunciation Primary
School in Brooklyn make a daily two-way trek along
Millers Road and across these two major intersections
which provide access to the West Gate Freeway. The
principal of Annunciation Primary School has spoken
to me about the concerns that some parents hold
regarding this busy stretch. We know that children aged
16 years and younger account for 14 per cent of all
pedestrian fatalities, so primary schoolchildren are in a
high-risk category.
We also know that the government has committed
under the Arrive Alive strategy to improving road
infrastructure to protect the lives of pedestrians. Indeed
in my electorate of Williamstown we have seen the
installation of 40-kilometre-an-hour speed signs outside
almost all of my local primary and secondary schools.
Therefore I am seeking some further assistance from
the minister by considering some minor safety
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enhancements at the pedestrian crossings along Millers
Road in Altona North at the West Gate Freeway
interchange.

Housing: Ferntree Gully
Mr WAKELING (Ferntree Gully) — I wish to
raise a matter of grave concern with the Minister for
Housing. The action that I seek is that the minister start
consulting with the Ferntree Gully community
regarding the construction of a public housing unit
development within my electorate.
It has become apparent over recent weeks that the
Brumby government is keen to trample over the
opinions of Victorians by seeking to construct a raft of
public housing developments without any effective
consultations with affected communities. This situation
is true of communities in the eastern suburbs such as
Ringwood and Doncaster, and it is now true of Ferntree
Gully.
In December 2005 the Brumby government oversaw
the closure of the Ferntree Gully primary school located
on the corner of Dorset Road and the Burwood
Highway. Since that time the Brumby government has
refused to answer every question I have raised in regard
to the future of this site. It has refused to involve the
community in any meaningful discussions about the
potential uses for the site. Again and again I have asked
the government on behalf of my community for
answers, and repeatedly it has refused to respond.
The government has now decided to construct 87 units
to be used as social housing on the site, without
adequate community consultation. Many of these units
will be developed in three-storey buildings. The
government has not sought to adequately consult with
the Ferntree Gully community. It is clear that this
government does not want to hear the views of those
who either live or work in Ferntree Gully. The
members of this arrogant Brumby government believe
they know best as they sit in Spring Street dictating
planning outcomes for Melbourne’s eastern suburbs.
The development is to be paid for by the federal
government’s stimulus cash, continuing the litany of
badly planned, rushed projects that are now being
forced on communities throughout the country without
adequate consultation. The state government has been
very secretive in the way it has handled this process. It
recently wrote a letter to Knox City Council requesting
feedback within three weeks. As a former councillor I
have dealt with a range of significant housing
developments throughout the Knox community. Our
community expects due process to be afforded to any
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housing development, public or private, before any
decision is made to proceed to construction.
I recognise there is a need for additional social housing
in the Victorian community to address the needs of
those Victorians who are struggling to obtain
accommodation. However, the process adopted by the
Brumby government is not the solution. You cannot
make such a significant planning decision on the run.
These decisions require appropriate time to allow
affected communities to have their say. We only get
one opportunity to do such a development correctly.
The government’s approach has been secretive, and it
has treated my community with contempt.
The government appears determined to rush this
project, with scant regard for the views of residents. I
urge the minister to ensure that the views of members
of the Ferntree Gully community on this development
are heard and to take action by immediately engaging
appropriately with the local community, affected
agencies and the Knox council on this important
proposal. Additional social housing is needed in
Melbourne. However, the Premier must ensure that
communities such as the Ferntree Gully community are
provided with the opportunity to be consulted on this
very important issue.
The DEPUTY SPEAKER — Order! The member
for Ferntree Gully is raising this matter with the
Minister for Housing, not the Premier.

Retail tenancies: regulatory harmonisation
Mr PERERA (Cranbourne) — I raise a matter for
the attention of the Minister for Small Business. I refer
to the national retail tenancy working group that was
formed in July last year to report to the Small Business
Ministerial Council on greater national retail tenancy
consistency and regulatory harmonisation.
Mr McIntosh — Speaker, I direct your attention to
the state of the house.
Quorum formed.
Mr PERERA — The action I seek is for the
minister to ensure that this working group develops a
national core disclosure statement for landlords that is
to be adopted by other states. This harmonisation can
assist businesses by improving the consistency of lease
information across jurisdictions. The form and content
of disclosure statements varies between each
jurisdiction and can impose significant costs on
businesses operating in more than one jurisdiction.
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I note that Victoria’s retail tenancy regime is the best in
Australia. It is up to date, and Victoria is the only
jurisdiction to have a small business commissioner.
Since 2003 the small business commissioner has
assisted both tenants and landlords by investigating
complaints and mediating disputes, with a success rate
of around 75 per cent for the settlement of disputes
before or at mediation. These are services many
businesses need, especially small businesses within the
electorate of Cranbourne. However, in this tough
economic climate our small businesses — of which
Victoria has over 500 000 — need certainty more than
ever. A nationally consistent retail tenancy disclosure
statement will reduce information imbalances, unwind
constraints on efficient decision making and thereby
reduce costs.
I urge the minister to ensure that the national retail
tenancy working group develops a national core
disclosure statement that is agreeable to other
jurisdictions so as to reduce costs on small businesses
in these challenging economic times. This will be a
great measure to support small business, which is the
engine room of the economy.
The DEPUTY SPEAKER — Order! I will now
deal with the issue raised by the member for Bass.
Under standing order 118, the making of imputations of
improper motives and personal reflections on members
of the Assembly or the Council other than by
substantive motion is disorderly. I also refer to Speaker
Delzoppo’s ruling on reflections on a member. The
Speaker ruled a certain matter to be inadmissible at the
end of a 30-minute period for raising matters during the
adjournment debate because it had not been obvious at
the time the matter was raised that it reflected upon a
member of the house and because matters that reflect
upon members can only be raised by way of substantive
motion. The Speaker then directed the minister to
ignore the matter. I therefore rule that the matter raised
by the member for Bass is inadmissible.
Mr McIntosh — On a point of order, Deputy
Speaker, the member for Bass may have made
reflections about other people. You made a ruling at the
time and he desisted from that. However, he had a
legitimate question to be asked of the Premier about the
suitability of the minister to serve in the position.
The DEPUTY SPEAKER — Order! I refer to
Speaker Delzoppo’s ruling, in which he reflected upon
an issue being raised at the end of the time allowed for
the raising of matters. That is what I have done.
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Responses
Mr BATCHELOR (Minister for Community
Development) — I want to thank the member for
Burwood for his ongoing caring attitude towards the
people of his electorate. The member for Burwood
works incredibly hard to ensure that the people of
Burwood have facilities that help to strengthen their
community. It is really fantastic to hear of another
wonderful piece of community infrastructure that is
being built in the member’s electorate, this time with
the assistance of the Rudd government and its stimulus
package. I hope those opposite do not share the
opposition of their federal counterparts to the stimulus
package and to initiatives such as this. We hope they
are supporting the development of community
infrastructure through this stimulus package.
As the member for Burwood explained, the Brumby
Labor government has already committed $130 000 to
this wonderful facility. Local council has come back to
the government and asked for an increased amount in
the form of a community support grant. This
application is impressive, as outlined by the member for
Burwood tonight. The new Batesford Reserve youth
and community hub will complement existing
council-owned community infrastructure at the
Batesford Reserve. The member for Burwood outlined
in great detail the benefits that will go to the
community, particularly for young people. He outlined
his concern for young people.
The proposal is to place this new facility adjacent to a
community sports facility. This will enhance access for
young people to both the services that are provided
there and to various recreational opportunities. The
services which are intended to be provided at this youth
hub include counselling, community health and
neighbourhood house activities as well as education and
training programs. It is a community hub.
I understand the partners, which include tenant
agencies, have formed a stakeholder group to advise the
council on the development of the hub. Already the
council has held a number of community information
sessions and has had discussions on the draft design,
which is a truly community planning initiative. We
congratulate the council for that because we know that
community consultation that is undertaken in this
fashion draws out from the community not only its
support but also its creativity. That is the sort of action
that this government wants to support.
The process has to be right. The project at this stage is a
community-strengthening project; it is about
community strengthening activities. It is about setting
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the right type of community cohesion. To assist this we
have already provided a $30 000 planning support grant
to the council. The council has used this in the fashion
we had hoped and intended through a preparatory
community engagement process which has led to an
improved design of this hub; it has led to meeting the
sorts of things that the community would like; and it
has led to the support of individual members of the
community. This grant has led to the development of
the feasibility study; it has led to the initial cost plans
for the hub; it has led to support from the federal
government; and it has led to the Department of Health
and the Department of Human Services supporting the
project. This all encourages us to look towards the
advocacy from the member for Burwood. We will do
that when I am considering this grant in the future.
The activity of the member for Burwood could not be
in greater contrast or stark relief to what has been
happening in this Parliament tonight. All night we have
seen members of the Liberal Party absenting
themselves from this house. They have got themselves
together in little huddles, in crisis meetings, to talk
about the problems of their parliamentary leadership.
Honourable members interjecting.
Mr BATCHELOR — All night!
The DEPUTY SPEAKER — Order! We will have
a little bit of order at 10.37 p.m. I ask the minister to
respond to the matter raised by the member for
Burwood.
Mr BATCHELOR — Whilst the member for
Burwood has been working in this chamber looking
after the disadvantaged members of his electorate, the
Liberals have been in crisis meetings all throughout this
sitting day. They have been working on and plotting the
downfall of the Leader of the Opposition. The lights
have been burning late on the third floor of
104 Exhibition Street. People are out to get the member
for Hawthorn. As the member for Burwood worked
through this parliamentary night, where were the
Liberal Party members? They were not in the chamber;
they were not in their offices; they were not in the
dining room; they were not in the library; they were not
in their party room — —
Mr McIntosh interjected.
Mr BATCHELOR — They were not even in the
bar. You might have been!
The DEPUTY SPEAKER — Order! I have asked
the Minister for Community Development to respond
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to the matter raised by the member of the Burwood. I
will ask him one more time to do this.
Mr Jasper — You will go on all night.
Mr BATCHELOR — I might too. As the member
for Burwood looked after his constituents and was
working hard for them and working to assist the
building of community facilities, the Liberal Party was
tearing itself apart trying to get rid of the member for
Hawthorn. It has been advancing its own position,
undermining its leader, and it stands condemned.
Mr ROBINSON (Minister for Consumer
Affairs) — The member for Murray Valley has raised
an issue about the proposed new liquor licensing fees.
The government makes no apology for attempting to
restructure the licensing system as it has operated in
Victoria for many years. The important point to make is
that under the changes that are proposed by the
government, which are of course subject to the passage
of the bill in the upper house — and we will work on
the assumption that the upper house will approve the
bill that is before it at the moment — the Brumby
government is committed to the industry paying its way
for the first time. That means the direct costs of
monitoring or managing the licensing system as it
operates in Victoria should be paid not by taxpayers
paying a subsidy but by the industry.
The material we have put out for the first time details
the actual real cost of running this system. I will make it
clear to the member for Murray Valley that up until a
couple of years ago, as he said, the cost to licensees —
there are some 19 000 licensees across the state who
were contributing — in fees was less than $10 million.
At that point it was costing something like $15 million
to administer. You conclude — —
Mr Burgess interjected.
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going forward. All of this is outlined in the regulatory
impact statement. When you look at those costs — and
they add up to $35.8 million or thereabouts — you have
a choice: you can say that people not associated with
the industry should just pick up the tab or that the
industry should pay its way. We have a simple view on
this — that is, that the industry should pay its way. That
is the way fees have been set in Victoria for many
years.
One of the complaints that has been raised about the
proposal is that we are forcing on regional Victoria a
solution to a problem that emanates only from
Melbourne and is confined to its central business
district. I make the point that that is clearly wrong.
Even a cursory glance at the clippings I get week by
week shows the extent of the problem. It is a
Victoria-wide problem. Antisocial activity in relation to
licensed premises occurs across the state. Look at the
article in the Warrnambool Standard this week headed,
‘Drinks ban — council clamps down on alcohol in
public places’. The South Gippsland Sentinel Times
says:
Innocent Leongatha residents have suffered at the hands of
mindless partygoers for the second time in a matter of weeks.

The Warrnambool Standard also reported on a case
where the court sent a stern message about an outbreak
of violence in which a person who had been drinking
with friends at the Hampden Hotel was assaulted at the
local service station. A Liberal member for Western
Victoria Region in the other place, David Koch, is
quoted in a different article in that newspaper as having
said:
There has been an accentuation of alcohol and drug-related
violence in regional Victoria which is … a flow-on …from
what we have seen —

elsewhere. He acknowledges it.

Mr ROBINSON — The member for Hastings
might believe that taxpayers should pick up the tab for
the licensed industry in Victoria, but very few
Victorians would agree with him.

The Sunraysia Daily reported under the headline
‘Teenage scuffle’ that:

One of the government’s recent initiatives is the
introduction of the compliance unit, which will result in
a much greater level of inspection of licensed premises
across the state and a much greater degree of
compliance with the law. The cost of running just the
compliance unit is estimated to be $10 million. That is
before you look at the cost of the functions of the
director of liquor licensing, which is estimated to be
$5 million, and the cost of that part of the work of
Victoria Police that is dedicated to the licensed
industry, which is something like $20 million a year

The Border-Mail says:

Police are investigating a teenage alcohol-fuelled scuffle
outside the Irymple hotel on Saturday afternoon.

The licensees of a Benalla hotel have been given a $7500 fine
after being caught serving alcohol after hours three times in
two years.

The Warragul and Drouin Gazette reports under the
headline ‘Police warn of no tolerance at EDFL’ that:
Police have issued a stern warning to patrons at the Ellinbank
and District Football and Netball League grand finals at Cora
Lynn on Saturday that misbehaviour will not be tolerated.
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That article also discusses the problems involved with
the enforcement of liquor licensing regulations.
An article published in the East Gippsland News is
headed ‘Bairnsdale’s alcohol shame’. I quote from an
article in the Wimmera Mail Times just this week:
Horsham acting inspector Bob Thomson said the Wimmera
did have issues with violence at licensed venues.
‘Of course, we don’t have the large issues that Melbourne
has, regarding violence, although we do have issues of
assaults and behaviour which can be attributed to licensed
premises in the Wimmera’…

The message is clear from that limited number of
excerpts — and it is repeated time and again — that this
is a statewide problem. What the government is saying
is there has to be a solution that deals with this in a
sustainable way, so it has proposed reforms to the
licence system. For the first time we are introducing a
risk-based system. That is what we said we would do,
and it is what we are doing.
I disagree with the member for Murray Valley insofar
as he says there are no winners out of this and that
everyone is losing. In fact for the first time we have
created a licence called the cafe and restaurant licence,
which is the first step in differentiating between
premises on the basis of risk. For many years venues in
that category, regardless of whether they finished early
or late, were charged on the same basis as every other
sort of venue — that is, simply on the basis of hours of
operation. If you were Guy Grossi and you ran one of
the state’s pre-eminent restaurants trading until 5 or
7 o’clock or whatever in the city, you would pay
something like $6500 for a restaurant licence —
effectively for running a restaurant. The evidence from
the Allen Consulting Group report, as well as
everyone’s intuition, is that running a cafe or restaurant
is far less risky than running a pub or nightclub, but the
licence system — —
Mr Jasper — What? Even at Tungamah?
Mr ROBINSON — Yes, a restaurant in the city
would be lower risk than a pub at Tungamah —
absolutely.
Mr Jasper interjected.
Mr ROBINSON — Absolutely. I hope I am
making that quite clear.
Mr Jasper interjected.
The DEPUTY SPEAKER — Order! The minister
will not respond to interjections and the member for
Murray Valley will not offer them.
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Mr ROBINSON — We have introduced, for the
first time, a basis of risk in sorting out the categories, in
particular with cafes and restaurants. What we have
said in respect of other licences, particularly the general
and on-premises licences which would cover those
establishments that the member for Murray Valley has
talked about, is that they will have components. Allen’s
research shows that antisocial activities are linked
proportionately, firstly right across the state — —
Mr Jasper interjected.
Mr ROBINSON — The member should read the
Allen report and look at the evidence that has been
assembled in that report: as hours of operation and
patron numbers are extended and increased, the risk of
antisocial activity increases as well.
Mr Jasper — They are paying the same as the big
ones.
Mr ROBINSON — That is correct — just as
restaurants were previously paying the same as pubs.
The member says we should not talk about licensed
premises in the state of Victoria.
The DEPUTY SPEAKER — Order! I have asked
the minister not to respond to interjections.
Mr ROBINSON — The member for Murray Valley
actually comes a bit closer to understanding where the
government is going on this, and indeed in an indirect
way is endorsing the government’s moves. There has
been a debate running in Wangaratta for some
considerable time. He alluded to this in his contribution
when he said he was concerned about the late hours of
operation — into the early morning — of venues. That
is part of the issue. If pubs choose to stay open for
much longer, they will pay a lot more under our model.
Mr Jasper interjected.
Mr ROBINSON — I will come to that in a minute.
The principle of pubs that open longer and cater for
more people paying more than pubs that shut at
11.00 p.m. and cater for smaller numbers is a sound
principle going forward. It is a much better system than
the blunt instrument which has been used for decades in
Victoria in determining licensing arrangements. The
member for Murray Valley referred to some venues
which operate for extended hours on only a very limited
number of times in a given year.
It has actually always been the case that licensees in
that circumstance can apply to the director of liquor
licensing for a limited number of what we call extended
permits. They are able to apply to the director for her to

ADJOURNMENT
Tuesday, 15 September 2009

ASSEMBLY

use her discretion to extend a closing time — it might
be 11.00 p.m., 1.00 a.m. or 3.00 a.m. — and say that
they want a limited number of arrangements or permits
where they could trade for additional hours to deal with
local circumstances, such as a local jazz festival,
football finals or things like that. That has always been
an entitlement for licensees under the system that we
have had in Victoria. The fact that not many have
chosen to do that, for whatever reason, does not mean
that that provision has not been there. It has been there.
That is certainly something the government, through
the director and the department, will be working to
advise licensees of.
There are of course other things. Some people have
issues with patron numbers. I had one example put to
me of patron numbers of 105 on the licence and the
licensees saying, ‘We rarely get anywhere near that’.
Under our model going forward, they would have the
opportunity of going to the director and saying, ‘We
want to scale that down to 99’. The difference under
our model is that they will pay a lot less for patron
numbers of 99 than they would for 105. That again has
always been an entitlement to them under our licensing
system but now it will actually provide a cost incentive
for them to do so. There will be opportunities for
licensees to restructure licence arrangements to work
with the director. There is a hardship provision that we
have talked about previously. Those things are
available to licensees.
The essential principle that the Brumby government
believes in is that the industry should pay the real costs
of running itself. I just want to finish on this note. A
regulatory impact statement has been put out and the
opportunity exists for people in the industry, members
of Parliament and others to contribute to that. I hope
that the member for Murray Valley will contribute to
that.
When you think about it, one side of Parliament here is
actually serious about changing things. The licence
restructure goes along with the other initiatives in the
past 12 to 18 months: things like designated areas and
banning notices; an increase in the penalties that are
applicable; an increase in the powers of the director of
liquor licensing; the introduction of Victorian planning
provision 52.27 that goes to cumulative impact; the
late-night licence freeze which was introduced and then
extended through the inner city area; and the
announcement of the Anzac Day trading restrictions
which will come into effect next year. We have already
done the licence fee — —
Mr Jasper — On a point of order, Deputy Speaker,
I take exception to the comment made by the minister
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that I could put in a submission on the regulatory
impact statement. I happen to chair the regulation
review committee. It would hardly be in order that I
would put a submission into that committee.
The DEPUTY SPEAKER — Order! There is no
point of order. The minister, to conclude his answer to
the member for Murray Valley.
Mr ROBINSON — The member for Murray Valley
could certainly encourage others to put in contributions.
The DEPUTY SPEAKER — Order! The minister,
to conclude his response to the member for Murray
Valley.
Mr ROBINSON — In closing, the compliance
directive, the promotions ban power, the ad campaign,
the design guidelines, the applications noticeboard and
the increased frequency of NightRider buses — all of
these things — will sit alongside the new risk-based
model system to seriously tackle the scourge of
antisocial activity. Against all of that the other side has
offered one initiative, and that is to ban wine sales at
school fetes. One has to ask: which is the more serious
party in tackling these issues?
The member for Doncaster raised for the attention of
the Minister for Housing an issue relating to the Tram
Road social housing development. That matter will be
passed on.
The member for Geelong raised for the attention of the
Minister for Roads and Ports the issue of hybrid car
safety in relation to blind and visually impaired
pedestrians. That matter will be passed on.
The member for Seymour raised for the attention of the
Minister for Sport, Recreation and Youth Affairs a
funding application by the Flowerdale Tennis Club.
That matter will be passed on.
The member for Hastings raised for the attention of the
Minister for Planning an issue in relation to the Crib
Point bitumen storage facility. That matter will be
passed on.
The member for Williamstown raised for the attention
of the Minister for Roads and Ports issues regarding
pedestrian crossings in the vicinity of Millers Road,
Altona North and his request for upgrades; that matter
will be passed on.
The member for Ferntree Gully raised for the attention
of the Minister for Housing concerns about a public
housing unit development in his electorate. That matter
will be passed on.
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The member for Cranbourne raised for the attention of
the Minister for Small Business the work of the national
retail tenancy working group, particularly its efforts to
develop a national disclosure standard for leases. That
matter will also be passed on.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 10.52 p.m.
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Wednesday, 16 September 2009
The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.34 a.m. and read the prayer.

STATUTE LAW AMENDMENT
(EVIDENCE CONSEQUENTIAL
PROVISIONS) BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill
for an act to revise the statute law of Victoria as a
consequence of the enactment of the Evidence Act
2008 and to make other amendments to that act and
for other purposes.
Read first time.

CRIMINAL PROCEDURE AMENDMENT
(CONSEQUENTIAL AND TRANSITIONAL
PROVISIONS) BILL
Introduction and first reading
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growth and ageing population, the increasing tourist
population and the proposed desalination project have put and
will increase further pressure on the local hospital and
ancillary services of this community. To provide specialist
services within this community instead of travelling to
Melbourne or Traralgon. This has also put extreme pressure
on the Rural Ambulance Service to cover the lack of hospital
services in this area.
We, the undersigned concerned citizens of Victoria, ask the
Victorian Parliament and the Minister for Health to support
our petition for funding the upgrade of the health services in
the Bass Coast region.

By Mr K. SMITH (Bass) (19 signatures).

Mental health: Bass Coast housing
To the Legislative Assembly of Victoria:
Bass Coast has an approximate population of 30 000, the
region has no affordable one-bedroom units, particularly in
the town of Wonthaggi, for single people with a chronic
mental illness under the age of 55.
We, the undersigned concerned citizens of Victoria, ask the
Victorian Parliament, the Minister for Housing and the
Minister for Community Services to support our petition and
act immediately to provide long-term housing for single
people with a chronic mental illness.

By Mr K. SMITH (Bass) (470 signatures).
Mr HULLS (Attorney-General) introduced a bill
for an act to make consequential and other
amendments in relation to the Criminal Procedure
Act 2009 and to provide transitional arrangements
for the commencement of that act and for other
purposes.
Read first time.

NOTICES OF MOTION
Notices of motion given.
Dr SYKES having given notice of motion:
The SPEAKER — Order! There is a problem with
the length of that notice, but the clerks will talk to the
member for Benalla before any decision is made on it.
Further notice of motion given.

PETITIONS
Following petitions presented to house:

Bass electorate: health services
To the Legislative Assembly of Victoria:
With the withdrawal of local doctors to operate the accident
and emergency service for the Bass Coast, the demise of the
Warley Hospital on Phillip Island, the rapid increase in

Buses: city of Manningham
To the Legislative Assembly of Victoria:
The petition of the residents of Manningham and environs
draws to the attention of the house that the removal of the
289 bus service from Box Hill to Donvale via Doncaster
Shoppingtown and Tunstall Square has detrimentally affected
users of this service, adding to travelling times and greater
inconvenience.
The petitioners therefore request that the Legislative
Assembly of Victoria direct that the 289 service running
before 29 November 2008 be reinstated immediately.

By Ms WOOLDRIDGE (Doncaster)
(105 signatures).

Police: Hastings
To the Legislative Assembly of Victoria:
We, the undersigned citizens of Victoria, draw the attention of
the house to moves to downgrade the 24-hour Hastings police
station to a 16-hour station, closing at night between
11.00 p.m. and 7.00 a.m. daily.
We, the undersigned concerned citizens of Victoria, therefore
request the Legislative Assembly of Victoria to request the
state government to immediately return the Hastings police
station to 24-hour status, in the interest of community safety.

By Mr BURGESS (Hastings) (1377 signatures).
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Students: youth allowance
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b.

increase the current 17-cent-per-kilometre
reimbursement rate and accommodation
reimbursement rate of $35 plus GST to levels that
are more reflective of the current travel and
accommodation costs;

c.

allow for the calculation of kilometres travelled to
be based on the safest appropriate road route, not
just the shortest distance alternative.

To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the proposal to change the independence test for
youth allowance by the federal government.
The petitioners register their opposition to the changes on the
basis that the youth allowance changes proposed in the
federal budget place another barrier to university participation
for students in regional areas; unfairly discriminate against
students currently undertaking a ‘gap’ year; and contradict
other efforts to increase university participation by students
from rural and regional Australia.
The petitioners therefore request that the Legislative
Assembly of Victoria reject the proposal and call on the state
government to vigorously lobby the federal government to
ensure that a tertiary education is accessible to regional
students.

By Mr DELAHUNTY (Lowan) (102 signatures) and
Mr CRISP (Mildura) (53 signatures).

Rail: Mildura line

By Mr CRISP (Mildura) (39 signatures).

Rail: Shepparton line
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the need to reinstate passenger rail services from
Shepparton through Numurkah and Strathmerton to Cobram
and return, to service this important area and provide the
convenience of passenger rail services directly to and from
Melbourne, as has previously been provided.
The petitioners therefore request that the Victorian
government takes positive action to reinstate passenger rail
services as a matter or urgency.

To the Legislative Assembly of Victoria:

By Mr JASPER (Murray Valley) (2528 signatures).

This petition of residents of Victoria draws to the attention of
the house for the reinstatement of the Mildura–Melbourne
passenger train.

Ambulance services: mobile intensive care units

The petitioners register their request that the passenger service
be suitable for the long-distance needs of the aged and
disabled who need to travel for medical treatment, for whom
travelling by coach or car is not a comfort option, and for
whom flying is financially and logistically prohibitive.
The petitioners therefore request that the Legislative
Assembly of Victoria reinstate the passenger train to service
the needs of residents in the state’s far north who are
disadvantaged by distance.

By Mr CRISP (Mildura) (57 signatures).

Patient transport assistance scheme: rural
access
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the inequitable nature of the current level of
reimbursement under the Victorian patient transport
assistance scheme (VPTAS) and points out to the house that
many rural patients are disadvantaged under the current
scheme.
The petitioners therefore request that the Legislative
Assembly of Victoria:
a.

update and revise the VPTAS regulations from
100 kilometres to 50 kilometres one way to the
most appropriate town centre with medical/dental
specialist treatment, not just the nearest available
town centre;

To the Legislative Assembly of Victoria:
We the undersigned bring to the attention of the Minister for
Health our dismay and concern at the proposed loss of the
MICA service from 9 September 2009 when Victoria’s
MICA paramedics resign.
The petitioners therefore request that the Minister for Health
addresses the MICA paramedics’ concerns as a matter or
urgency to prevent jeopardising Victorians’ lives.

By Mr DIXON (Nepean) (1147 signatures).
Tabled.
Ordered that petitions presented by honourable
member for Bass be considered next day on motion
of Mr K. SMITH (Bass).
Ordered that petition presented by honourable
member for Nepean be considered next day on
motion of Mr DIXON (Nepean).
Ordered that petition presented by honourable
member for Doncaster be considered next day on
motion of Ms WOOLDRIDGE (Doncaster).
Ordered that petition presented by honourable
member for Lowan be considered next day on
motion of Mr DELAHUNTY (Lowan).
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Ordered that petition presented by honourable
member for Hastings be considered next day on
motion of Mr BURGESS (Hastings).
Ordered that petitions presented by honourable
member for Mildura be considered next day on
motion of Mr CRISP (Mildura).
Ordered that petition presented by honourable
member for Murray Valley be considered next day
on motion of Mr JASPER (Murray Valley).

DOCUMENTS
Tabled by Clerk:
Interpretation of Legislation Act 1984 — Notice under
s 32(3)(a)(iii) in relation to Statutory Rule 88 (Gazette G37,
10 September 2009)

Mount Lilydale Mercy College: Frayne Speech
Festival
Mr MERLINO — It was my privilege to recently
return to my old school, Mount Lilydale Mercy
College, to present medals to the winners of the Frayne
public speaking festival. In its 14th year, the festival
brought together over 200 students from 11 Mercy
colleges across the state who participated in debating,
public speaking and speech choir. Congratulations in
particular go to Catholic College Bendigo which won
the speech choir category; Julia Monarco from the
Academy of Mary the Immaculate who won the
individual speech section; and Mount Lilydale which
won the debating crown, with Luke Martin judged best
overall speaker. Thanks to the Mount Lilydale staff
who helped make the event a great success, particularly
Alison Schlueter, Colleen Anglin, Patricia Olsen,
Marlya MacNeill and Janine Biggin.

Ombudsman, Office of — Report 2008–09 — Ordered to be
printed.

MEMBERS STATEMENTS
Yarra Valley Mountain District Football
League: grand final
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — I rise to pay tribute to two great
football clubs: Olinda Ferny Creek and Kinglake.
Congratulations go to the Olinda Ferny Creek Football
Netball Club for winning the Yarra Valley Mountain
District Football League division 2 grand final on
Saturday. In one of the best grand finals the league has
seen, Olinda was behind all day before rallying to
defeat a brave Kinglake by six points in front of
thousands of fans at Woori Yallock. Man of the match
Glen Stevens snapped the winning goal with just
30 seconds left on the clock to give the Bloods a
deserved premiership after such a dominant season. It
was a historic day for the club, with Olinda Ferny
Creek also claiming the reserves and under-18 flags.
Congratulations to president, Peter Hayne, and
secretary, Tim Scott, on an outstanding season.
I would also like to pay particular tribute to Kinglake.
As I have mentioned many times, this club is an
inspiration to the entire nation, and Saturday’s effort
was no different. The Lakers have been a shining light
for the Kinglake community during its darkest hour.
Congratulations to everyone involved in the club,
particularly club president, Cameron Caine.
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Bushfires: fuel reduction
Mr MULDER (Polwarth) — On Wednesday,
26 August, the No Fuel No Fire group, in conjunction
with the Victorian Lands Alliance, conducted a public
meeting in Colac. The purpose of this meeting was to
drive change to current fire management practices on
public land and to discuss the implications of this
management on local communities.
Two of the resolutions passed on the night were
specifically directed to the Premier. Firstly:
Given the public concern over low levels of prescribed
burning as highlighted in the bushfire royal commission
interim report, this meeting calls on the government to adopt
the major recommendation of the 2008 parliamentary
bushfire inquiry to initiate fuel reduction burning of a
minimum of 385 000 hectares per annum.

Secondly:
The communities in and around the Otways region request
that the government modify legislation to require the
management of fuel loads on road reserves as a priority in
providing safe escape routes for rural communities.

The No Fuel No Fire group has been instrumental in
raising awareness of fire issues on public land, and on
26 August it clearly demonstrated again that the issue
continues to be of great concern to local communities.
We are now being told that the coming fire season has
the potential to be worse than the last, and I believe the
call by attendees at this meeting for tangible fire
prevention and mitigation measures to be undertaken
without delay is one echoed by communities across the
state. This must be done to protect rural lives and
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property well before the 2009–10 fire season
commences.

Women: political representation
Ms MORAND (Minister for Women’s Affairs) — I
want to comment on the Liberal Party preselection
process for the federal seat of Higgins. I say good luck
to Kelly O’Dwyer. I hope she is able to face off the old
troglodytes that inhabit the Victorian Liberal Party and
is successful in being preselected for a safe
metropolitan Liberal seat as the first woman ever to do
so. She will be the first woman ever preselected for a
safe metropolitan seat. That is unbelievable. I wish her
well because the Liberal Party could do with some
young women holding safe federal seats. That is the
fact.
I really wish Kelly O’Dwyer well. I am not the only
one talking. Even Fran Bailey is behind it. I refer
members to today’s Age where Fran Bailey, a former
Liberal minister, also comments on the sexism within
the Liberal Party and says she hopes Kelly O’Dwyer is
successful in preselection. If you compare the Victorian
representatives in federal Parliament, you see there are
only three Liberal women in the House of
Representatives but 29 per cent of Victorian Labor
members in the House of Representatives are women.
One is the Deputy Prime Minister, who is from
Victoria, and there are also two other ministers in the
federal arena from Victoria, so let us have a look at our
record and theirs and see whose is better.

Rail: Shepparton line
Mr JASPER (Murray Valley) — I applaud the
upgrading of the north-eastern Victorian passenger rail
services which includes the conversion to a standard
gauge rail track and renovated rolling stock. The
upgrade has been achieved with joint federal and state
government funding of more than $500 million, which
is the result of extensive representations over many
years.
Many members, particularly those of long standing in
this house, would be aware of my long-held strong
support for passenger rail services in country Victoria.
However, I am extremely disappointed that the Minister
for Public Transport and the department do not
currently support the reinstatement of the passenger rail
service from Shepparton through Numurkah to
Cobram. This service has had a chequered history,
having been closed in the early 1980s and opened and
reinstated by the Labor government in the mid-1980s
only to be closed down again in the mid-1990s —
against my strong opposition.
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In recent years I have continued with my
representations to the current government seeking a
passenger rail service to and from Cobram on a
once-a-day basis, in conjunction with a range of coach
services. The latest response from the minister and the
department refers to a report from 2000 indicating that
reinstatement costs are prohibitive but recommending
that the rail corridor be retained and monitored.
Recently I sought support from the Moira Shire Council
and local organisations who now strongly support the
availability of the rail option. I have presented to
Parliament today a petition signed by over
2500 residents of Cobram, Numurkah and surrounding
areas indicating a massive groundswell of support for
its reinstatement. I call on the minister to now respond
with positive action to reinstate the passenger rail
service.

Oakleigh Amateur Football Club:
achievements
Ms BARKER (Oakleigh) — The Oakleigh
Amateur Football Club has had a very good season,
with three teams participating in finals last weekend.
Unfortunately our seniors did not achieve a grand final
win, but their superb efforts to get into the grand final
will see them progress from C grade to B grade in the
Victorian Amateur Football Association for 2010. Our
reserves also did not achieve a grand final win, but I
congratulate them on their hard work over the football
season.
This year saw a new level of competition added to the
Victorian Amateur Football Association — an
under-18s competition — and it was the Oakleigh
amateur under-18s team which won the grand final
against St Bernard’s. Not only did the team compete
very well in this new level of competition, but Oakleigh
players took out the under-18 goal kicking, with
Rodney Jetta at the top of the list and Tom Costigan
and Paul Tsoucalas filling second and third spots.
I am proud to be the no. 1 ticket-holder for this local
community sports organisation, not only because we
have so many committed, dedicated and hardworking
volunteers but also because we have a group of players
who continue to train and play with collective
endeavour, spirit and respect for each other and other
teams.
I particularly thank the executive committee led by
Barry Alexander, the president, and Brendan Fitzgerald,
the secretary, and many others who give so much of
their time and effort. Trainers John and Belinda
Bromley are widely recognised as the best any club
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could have. They not only give their expert service to
Oakleigh but also continue to act as head trainers for
the Victorian Amateur Football Association. I thank
also our coaches, Dermot Cleary, who coaches the
under-18s with superb assistance from Jim Podesta;
Ben Gately, who coaches the seconds and assists with
the seniors; and our great seniors coach, David Gately.

Santo Costanzo
Mr KOTSIRAS (Bulleen) — On behalf of the
Bulleen electorate I wish to pay tribute to Santo
Costanzo, who passed away last week. I am unable to
continue.

Bushfires: city of Manningham
Mr KOTSIRAS — I call upon this government not
only to provide sufficient funding to Manningham City
Council to enable it to map Manningham’s fire spots
but also to provide it with all the resources it needs to
fireproof Manningham. The council is currently
working with the police, State Emergency Service, fire
brigades and Parks Victoria to put together a complete
fire management strategy for Manningham. Knowing
where the danger spots are is only part of the solution;
providing sufficient funds to protect and avoid a major
fire is another.
I therefore urge this government to put in sufficient
resources to limit the fire risk within Manningham’s
open spaces, especially in Yarra Flats, Banksia Park,
Birrarrung Park and Westerfolds Park.

Sharelle McMahon
Mr NOONAN (Williamstown) — I rise to
congratulate Australian netball captain, Sharelle
McMahon, on becoming only the third Australian to
play 100 tests, joining former captains Liz Ellis and
Vicki Wilson. Born and raised in country Victoria,
Sharelle made her international debut for Australia
against Jamaica back in 1997. Some 12 years after that
debut, Sharelle is regarded by many of the game’s elite
as one of the best netballers in the world.
Acknowledged for her freakish speed and all-round
agility, Sharelle’s greatest quality has been her
composure in tough situations. She has been
responsible for shooting many winning goals, including
at the 1999 Netball World Championships and the 2002
Commonwealth Games. Her stellar international career
has included representing Australia at three
Commonwealth Games and three world
championships. These events have collectively yielded
four gold and two silver medals.
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Sharelle is regarded as a fierce competitor, so it seemed
fitting that her team, the Australian Diamonds, rallied
against its old foe, the New Zealand Silver Ferns, and
came out the victor with a 36 to 33 win to mark her
100th test cap. In addition to her outstanding
international record Sharelle also led her team, the
Melbourne Vixens, to its first ANZ championship
victory over the Adelaide Thunderbirds earlier this
year.
Through her leadership Sharelle McMahon is helping
the sport of netball achieve the type of recognition that
it so justifiably deserves. Clearly netballers do not play
for the money. That is why Sharelle McMahon is an
outstanding ambassador and a humble champion, both
on and off the court.

Schools: principals
Mr DIXON (Nepean) — The Brumby government
does not trust Victoria’s government school principals.
It showed this when it tried to take away the powers of
principals to suspend and expel students and again
when principals had to sign agreements not to speak out
about the commonwealth Computers in Schools
program.
Recently another two examples of this government’s
failure to trust the expertise and professionalism of our
principals have emerged. Principals whose schools run
before and after-school care now have to prove they are
fit and proper people to do so. One would think that a
principal, who is a registered teacher and successfully
running a school, is a fit and proper person, and that
otherwise they would not be in that position. It is an
insult that this government will make principals
undergo another police check as well as sit an exam.
Schools have been running these programs for years,
and principals should not have to spend valuable time
on this meaningless red tape.
A further gag on principals was leaked to me by upset
principals in the southern metropolitan region. In late
July they received emails from the assistant regional
director, Michael Small, advising them that they were
forbidden to discuss possible future funding
announcements with — of all people — their assistant
principals, school council presidents or business
managers. If those principals cannot work with and
trust these key people, they might as well go home.
This concerted campaign of mistrust of our school
leaders by the Brumby government has to be reversed.
Principals need to be trusted again.
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Community cabinet: Frankston
Dr HARKNESS (Frankston) — What a fantastic
day Monday, 24 August, was when the Brumby
government’s community cabinet once again visited the
bayside suburbs. Frankston was able to play host to the
Premier and numerous ministers who yet again saw
what a great place our community is to live, work and
raise a family.
St Kilda Football Club’s new state-of-the-art training
facility took another leap forward, with the Premier
turning the first sod on the $10 million Belvedere Park
project. With the arrival of the mighty Saints, the
Frankston community will be able to access a new
indoor sports hall, lecture theatre and rehabilitation
pool. Numerous groups, as well as residents, health
providers and educational institutions, will benefit from
the new facility.
Victoria’s capacity to respond to a pandemic, to isolate
infectious patients and to treat people exposed to
chemical spills has been improved with the opening of
a second negative pressure room at Frankston Hospital.
The Minister for Health officially opened the $367 000
facility which will play a vital role in keeping
Victorians safe during dangerous events.
The Minister for Police and Emergency Services visited
the award-winning Frankston Safer City Centre project.
It is a great example of the Brumby Labor government
working together with police, residents and local
government to strengthen community access to police,
especially around the Frankston railway station.
The Minister for Water joined me in inspecting work
on the installation of a new pipeline to bring recycled
water from the eastern treatment plant to irrigate
sporting fields in Frankston. The playing fields at
Ballam Park will be protected from drought in the
future thanks to the $4 million Frankston recycling
scheme. It will provide a source of water which is
independent of water restrictions, effectively
drought-proofing the playing fields.
Frankston arts facilities will be upgraded with a
$650 000 grant to the Frankston Arts Centre through
the Arts in the Suburbs program. Of course this long list
of achievements has not happened by accident. With
persistent advocacy and a strong commitment to
Frankston, we are able to continue building a better
Frankston.

Recreational vehicles: shire of East Gippsland
Mr INGRAM (Gippsland East) — I rise today to
formally welcome East Gippsland shire to finally
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becoming an RV (recreational vehicle) friendly area.
The RV sector is the largest-growing tourism market
across regional Australia, including regional Victoria.
Fully self-contained Winnebagos, caravans and RVs
are increasingly visiting our area so that people can take
in the spectacular natural areas and experiences. Local
by-laws and signage tell these visitors to go away —
‘No camping’; ‘No camping on shire land’ — and that
they are not welcome. Basically they are sending a
message to this large and very important tourism sector
that it is not welcome in East Gippsland.
These messages are negative but they are also
unenforceable. Over the past two years I have been
working with the East Gippsland Shire Council, the
Department of Sustainability and Environment, the
local business and tourism authorities and the chamber
of commerce to develop a policy change to encourage,
regulate and provide infrastructure and support so that
our region gains a greater benefit from this sector of the
tourism market.
We have some great places where the people in RVs
already come to stay. Whilst this generates some local
opposition, it is important that we provide the
regulations around the recreational vehicle sector to
make sure that people in fully self-contained
recreational vehicles are allowed to come and stay in
our area. We can restrict those not in fully
self-contained vehicles so that we limit damage and
make sure we can direct where we would like these
people to stay.

Mission Foods: Epping production facility
Ms GREEN (Yan Yean) — On Monday I was
privileged to join at the official opening of Mission
Foods’ new production facility at Epping in my
electorate of Yan Yean the Premier; the member for
Derrimut; Her Excellency Martha Ortiz de Rosas, the
Mexican ambassador to Australia; Michael Thurston,
Consul General in Melbourne from the United States of
America; Mary Lalios, the mayor of Whittlesea; Juan
Gonzalez, the president and chief executive officer,
Gruma Asia and Oceania; Matt Forster, vice-president
retail sales, Mission Foods; and David Smorgon, the
president of the Western Bulldogs Football Club.
It is great news for jobs in Victoria, it is great news for
this state’s food industry and great news for
Melbourne’s growing north. Mission Foods currently
employs 470 Victorians, and by the end of 2009 its
parent company, Gruma, will have invested in excess of
$100 million in this state. Gruma is a heavy hitter in
cornflour and tortilla products globally, with around
20 000 employees worldwide. The consolidation of

MEMBERS STATEMENTS
Wednesday, 16 September 2009

ASSEMBLY

3195

Mission Foods’ operations on this Epping site is a
strong vote of confidence in the Victorian economy.

apparently with the support of the Victorian Labor
government — —

Our government is working hard to maintain Victoria’s
competitive business and investment environment. We
are focused on securing jobs now while investing in
infrastructure for our future. The manufacturing
processes use new state-of-the-art technology, and this
production facility has the capacity to expand to
600 jobs. It is also the region earmarked for the
relocation of the Melbourne wholesale markets, which
will cement Epping as the epicentre of our state’s food
industry. That will be buttressed by the rail freight hub
to be established at Donnybrook.

The DEPUTY SPEAKER — Order! The
member’s time has expired.

I congratulate Mission Foods on its investment in
Victoria. Of course its partnership with the Western
Bulldogs makes it an even more important part of the
Victorian community. I wish Mission Foods every
success.

Hospitals: health funds
Mrs SHARDEY (Caulfield) — I raise the issue of
the Victorian public hospitals being reported as
aggressively pursuing the private health insurance
dollar by enticing patients to bill their treatment to
health funds in exchange for taxpayer-funded handouts
or benefits. Health funds have been reported as being
outraged that the state-run public hospitals are not just
encouraging patients to elect to be treated privately but
are also offering to pay their out-of-pocket expenses
and offering other inducements to sweeten the deal.
This has been interpreted by the federal director-general
as an action which will have the effect of attracting
patients from private hospitals and adding to public
hospital waiting lists. It is also claimed that the action
may potentially breach the Trade Practices Act.
Cash-strapped Victorian hospitals with increasing
public waiting lists are going to extraordinary lengths to
attract private patients, with Ballarat Health sending out
a brochure offering pregnant women with private health
insurance up to $600 to use its public maternity ward
and bill their health fund. The $600 may be used to pay
front-end deductibles, to make a single-room
co-payment or to pay an obstetrician, or it may be
traded for a trip to Melbourne to see a show, to have the
patient’s house cleaned or for a day spa treatment.
At a time when the elective surgery waiting list at
Ballarat has grown to its highest level since 2004, one
can understand there might be a high degree of angst
because taxpayer dollars are being used in this manner.
This is all happening when the federal Labor
government, contrary to its election promises and

Tianjin International Children’s Culture and
Art Festival
Mr LIM (Clayton) — I rise to congratulate the
Melbourne students who recently won three gold, two
silver and six excellence prizes at the 2009 Tianjin
International Children’s Culture and Art Festival in our
sister city. The paintings of over 1000 students from
43 countries were part of this competition, including
paintings by 45 Melbourne students we sent to the
festival. Furthermore, Melbourne’s well-known Scotch
College music school, which has a 158-year history,
sent 15 young artists to perform at the opening and
closing ceremonies of the Tianjin festival.
I am very impressed by the talent of our young student
artists. All our gold-medal-winning paintings will be
included in a commemorative album, which will be
presented as a gift to United Nations diplomatic envoys
and heads of states visiting China as well as foreign
embassies in China. At the festival’s closing ceremony,
which was held next to Melbourne Park in Tianjin, our
sister city, students and teachers from Melbourne used
some simple Chinese they had learnt on this trip to sing
a song to extend their appreciation to their Chinese
friends for their very warm welcome. I am hopeful that
such events, engagement and exchange will continue to
nourish young minds in the two great sister cities and
the two countries.

Liquor: licences
Mr O’BRIEN (Malvern) — On 9 July this year, the
Brumby government announced with great fanfare that
its new liquor licensing compliance inspectors were
hitting the streets. According to a press release from the
Minister for Consumer Affairs, the compliance
directorate was:
… the latest government initiative to promote public safety in
and around Victoria’s entertainment precincts …

How are Tony Robinson’s untouchables going in
securing the streets against the rising tide of violence
and antisocial behaviour? Recently I received an email
from a business that sells gift hampers, some of which
contain a bottle of wine, for which the business has a
liquor licence. The email says:
… for your information, we recently had a compliance
inspection at our … store. We were sent a warning notice
because we did not have a ‘red line plan of the licensed
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premises’ on the premises. This is a plan to show where
liquor is stored on the premises.
With all that is presently going on with liquor-fuelled
violence, one wonders whether the limited resources that are
available could not be better used, other than checking
red-tape bureaucracy.

I am also aware of a local Chinese restaurant that is
being pursued by compliance inspectors over similar
paperwork issues.
I will let the minister in on a secret: hamper retailers
and Chinese restaurants are not the reason it is unsafe to
walk the streets of Melbourne at night. But this is where
Labor’s compliance inspectors seem to be spending
their time, instead of on tackling the real contributors to
antisocial behaviour. The Brumby government needs to
understand that when it comes to violence on our
streets, bureaucrats with biros are no substitute for cops
with cuffs.

Brooklyn Payne
Ms GRALEY (Narre Warren South) — In July of
2008 a young lady by the name of Brooklyn Payne,
who was only eight years old, started a battle to have a
rebound wall built for her local community. Brooklyn,
an avid tennis player, was not merely motivated by her
own desire for a local place to practise tennis but by her
belief that all children in her local area deserve
something more. Brooklyn decided that the best course
of action was to take the matter directly to the local
government authority. She leapt into action, taking up a
petition and single-handedly collecting 44 signatures
from her friends and fellow students requesting that the
council swing into action and provide Brooklyn and her
peers with a rebound wall. She also launched a pretty
savvy media campaign.
Seeing the enormous efforts of this remarkable
eight-year-old, and seeing that she had the support of
her community, the council gladly accepted the petition
and were about to act when the Brookland Greens gas
fiasco occurred, drying up the funds necessary for the
rebound wall. It is unbelievable, but that was the
excuse. But Brooklyn never gave up the fight. All
looked lost until July this year, when she received word
from Cr Stapledon that the rebound wall was back in
the council’s budget and would be completed by the
end of the year. Brooklyn is a special individual; she
has the drive and commitment necessary to succeed. In
doing so, she has provided for her local community for
years to come. She stuck with her project and did not let
go until she succeeded.
Brooklyn is also the winner of my community spirit
and leadership award. I look forward in coming years to
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watching Brooklyn Payne continue with her leadership
role in her school and community. I know her parents
Stewart and Raelene are very proud of her, and rightly
so. They have a little star in their family.
Congratulations Brooklyn!

Liquor: licences
Dr SYKES (Benalla) — Yesterday in question time
the Premier boasted about the massive hike in liquor
licence fees as a positive step to control the alcohol and
drug-fuelled violence in Melbourne’s CBD (central
business district) and other locations in Victoria.
Unfortunately the licensees in country Victoria will
experience liquor licence fee hikes of between 200 and
1000 per cent, and they do not share Mr Brumby’s
views.
Over 40 licensees in north-east Victoria have contacted
me. They are outraged at the cash grab which will net
the Brumby government an extra $20 million in
revenue. The licensees are outraged because their pubs,
bars, restaurants, cellar door outlets, conference venues
and packaged liquor outlets have a squeaky clean
history in relation to violence-related infringements.
Only one licensee has had any sort of infringement.
That involved an under-age person being found in
possession of alcohol in the licensee’s hotel car park. It
is hardly in the same category as the kickings and
bashings we see outside Melbourne CBD nightclubs.
To pay these fees many licensees have said they will
have to slash their sponsorship of local community
groups and activities. Other smaller establishments are
concerned this price hike may be the straw that breaks
the camel’s back. This is particularly the case for
smaller restaurants and catering businesses who already
work on low margins and have a high churn rate.
I repeat my invitation to the Minister for Consumer
Affairs to come with me and hear firsthand the
concerns of many law-abiding small businesses and
their communities who will be unfairly hit by these
ill-conceived liquor licence fee increases.

Fr Bob Maguire
Mr FOLEY (Albert Park) — On Sunday I attended
the Church of Saints Peter and Paul in South
Melbourne, and the walls withstood the challenge! The
mass was delivered by Fr Bob Maguire, the parish
priest for the past 36 years, and was a statement by the
wider community and people of all religions and beliefs
of their support for Bob on the celebration of his
75th birthday. Many were there to reassure him of their
support for his proposals and for the way he is dealing
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with his difficulties with the archbishop, who is seeking
to force Bob to resign. Although the theory behind the
archbishop’s position is that having turned 75, Bob is
required to submit his offer to resign and then the
archbishop is to consider it, there is plenty of evidence
His Grace has already made up his mind.
This was a view reinforced by media coverage on the
same day, which suggested the archbishop wants
Fr Bob out not because he is turning 75 but because the
archbishop does not like how Fr Bob spends money on
the poor. Fr Bob has been accused of selling off assets
to fund his charitable works. But as His Grace knows,
only the archbishop can approve the sale of any parish
assets; hence any sales that have occurred over the past
30 years have been done at the parish’s instigation and
with the full knowledge and ultimate approval of the
archdiocese.
Bob has spent resources on the cause of the
disadvantaged and the dispossessed, irrespective of
whether people were the deserving or the undeserving
poor. I believe the broad support that Bob has, together
with the fact that at 75 years of age he is still fit, well
and sharp of mind, ought to be enough evidence for the
archbishop to make the decision that Bob can continue
as parish priest. But perhaps it is best to finish on the
advice of the gospel according to Matthew:
I was hungry and you fed me — —

The DEPUTY SPEAKER — Order! The
member’s time has expired.

Police: resources
Mr BURGESS (Hastings) — I receive daily
complaints from residents in the Hastings electorate
about escalating violent crime, graffiti, vandalism, hoon
driving and alarming police response times. The
worsening response times and frequent inability for
police to attend are not the fault of our hardworking
local police officers. The blame lies squarely with the
Premier.
There are simply not enough police officers to
adequately protect our community. There is a massive
conflict in the way crime statistics work in Victoria.
The fewer police there are, the fewer crimes get
reported, and crime supposedly goes down. This creates
a strong disincentive for police command and the
Brumby government to properly resource police
stations. The perception of a low crime rate is far more
important to police command and the government than
actually stopping crime.
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The Brumby government has had 10 years and more
than $300 billion and has imposed 25 new and
extended taxes. Police fines have increased by 397 per
cent to $492 million, and yet the Premier refuses to
adequately resource our police force. Premier Brumby
claims to have increased police numbers, but refuses to
explain why there are 600 less police on the front line.

Somerville Preschool: 50th anniversary
Mr BURGESS (Hastings) — I would like to
congratulate Somerville Preschool on celebrating its
50th anniversary. A wonderful day and afternoon tea
was enjoyed by past and present staff, students and their
families on Saturday, 12 September. A slide show and
photo board of the last 50 years provided great insight
into the history of the preschool, and it was a reminder
of how important and nurturing this preschool has been
for so many young children and their families. I
congratulate teachers Lesley Catron, Sally Perry, Linda
Toporzisek and Annie Cook, the president, Bernie
Carne, the secretary, Michelle Arthur, and organisers of
the 50th celebration, Kristy March and Jacquie
Debnam.

Shirley Davies
Mr BURGESS — I congratulate Shirley Davies for
her 15 wonderful years of dedication and commitment
to the Hastings-Western Port Historical Society.

Caroline Springs College: facilities
Ms KAIROUZ (Kororoit) — On Wednesday,
9 September, I had the pleasure of joining the Minister
for Education at Caroline Springs College’s Brookside
campus when the years 7 to 9 building upgrade was
officially opened. The new building is the result of
$4.5 million in state government funding. The new
campus is enjoying a brand-new science lab, robotics
area and food technology facility equipped with
state-of-the-art information and communications
technology facilities.
The college also received an additional $3 million from
the Rudd government’s Building the Education
Revolution stimulus program. This will used to build a
full-sized gym linked to a multipurpose space that will
be used for many interesting programs and activities. A
further $200 000 of National Schools Pride money has
been invested to upgrade the school’s sports ovals and
facilities.
Caroline Springs College has grown from strength to
strength, from only 70-odd students in 2000 to almost
3000 students today. This is reflected by the growth in
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Caroline Springs, the fastest growing area in the state
thanks to the Brumby government’s first home owner
grant scheme.
I thank the school director, principal, council and
students for their hospitality. They used their brand-new
food technology equipment to serve tasty sandwiches,
pies, cakes and quiches. I look forward to attending the
school for many exciting events and to working with it
in the future.
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played his first season for Essendon this year. Both
were students at Viewbank College and are shining
examples for young people in Viewbank, the Ivanhoe
electorate and the general community. Well done to
them both, and may they both continue their success on
and off the field.

MATTER OF PUBLIC IMPORTANCE
Housing: government initiatives

Coatesville Primary School: environmental
award
Mr HUDSON (Bentleigh) — I congratulate
Coatesville Primary School on receiving an award for
environmental excellence in primary schools from the
City of Glen Eira. At Coatesville the whole school
community is committed to reducing the waste of water
and energy and increasing biodiversity. In 2008 the
school conducted an energy audit. Each classroom has
an energy monitor or power ranger to make sure lights,
heaters, air conditioners and computers are turned off
when not in use. Its Waste Wise program has included
rubbish-free lunches, paper and cardboard recycling,
scrap boxes in every classroom, double-sided
photocopies and aluminium can recycling. In addition,
the school has used a second-hand portable to create a
classroom dedicated to sustainability and the
environment. Around the classroom students have
planted a garden from which they have harvested herbs
and vegetables which are turned into nutritious dishes
they share.
The school has also introduced water-saving measures
including water tanks, flow-control valves, dual-flush
toilets and no-flush urinals. These initiatives are
projected to reduce water consumption by over 53 per
cent, or 912 kilolitres, per year. The water conservation
message is carried into the classroom where the
students explore all aspects of water and water
conservation. In addition, each year the school
participates in the schools tree planting day run by
Planet Ark, and it has managed to plant over 200 trees
and plants. Congratulations to all the staff and students
at Coatesville Primary School on this well-deserved
award, and particularly to Sue Clowes, the
sustainability coordinator, who has done so much to
promote environmental education in the school.

Brett Stanton and Michael Hurley
Mr LANGDON (Ivanhoe) — Today I pay tribute to
two local residents, Brett Stanton and Michael Hurley
of the Essendon Football Club — jumpers 5 and 22
respectively — for an outstanding season. Michael

The DEPUTY SPEAKER — Order! The Speaker
has accepted the following matter of public importance
submitted by the member for Derrimut for debate:
That this house congratulates the Brumby Labor government
for its continued investment in social housing that creates jobs
and homes for Victorian families and condemns the Liberal
and National parties for their continued opposition to social
housing in Victoria.

Mr LANGUILLER (Derrimut) — I am proud to
submit this matter of public importance. Today, Deputy
Speaker, you will hear two stories in this chamber. One
is the story of the Labor Party and the Brumby
government, which are committed to social housing, to
building homes for the homeless in our community.
You will hear from this side of the house a clear policy,
a clear plan of action that will deliver homes to those
who need them the most. You will hear from this side
of the house real examples of building homes and a
commitment to partnership with the federal government
that will deliver thousands of homes for needy
Victorians. From members on the other side you will
hear no stories of a social housing policy; you will hear
of no track record; you will hear nothing except
opposition to social housing whenever and wherever
they can.
I proudly support the track record of the government. In
partnership with the federal government it has not only
grown the economy — and it has done it well — but it
has made our economy the most competitive one in the
land. It is not only the best economy for investment; it
also runs the most successful programs in terms of
WorkCover premiums. Land tax is another example.
These examples illustrate why investment in Victoria is
a fantastic attraction for the business community.
Members will also hear from this side of the house
about a determination to grow the economy for a
purpose, which is to service every Victorian wherever
they live, whatever their postcode. That is why we
support and endorse this matter of public importance
(MPI) and lead the debate.
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Let me tell members about are a number of very good
examples that must be put on the record. One is the
partnership with the Rudd government through the
National Rental Affordability Scheme, which will build
50 000 new and affordable rental homes across the
nation — and thousands of them will come to Victoria.
The government will continue to support the first home
owner package which encourages people to get into the
housing market and fulfil their once-in-a-lifetime dream
of owning their own homes.
Members will hear from those of us on this side of the
house about the record investments in social housing
and the investments that will continue to build
thousands of homes. Another example is the capital
commitment of $500 million over four years to
improve and grow social housing across Victoria.
Already $250 million has been expended on the
delivery and the construction of thousands of homes
around the state, in effect 2350 new and redeveloped
social housing properties across Victoria. Of course this
means thousands of jobs for Victorian families that
require employment to sustain their quality of life and
their families.
I refer members to three clear examples of a
government that is genuine and fair dinkum about
delivering social housing. One important project that is
near to us all is the Common Ground development on
Elizabeth Street in the north of the central business
district. An allocation of $57 million has been made to
build a 160-unit facility to provide accommodation to
Victorians who have suffered long-term homelessness.
This government means business when it comes to
dealing with homelessness, and this is one example that
it is proud of.
The second important example is the Norlane
regeneration project which is delivering 200 new social
and public housing homes in Norlane. It is contributing
to the regeneration and renewal of Geelong’s northern
suburbs. What a fantastic example of a government
genuinely committed to dealing with the homeless, and
a government determined to look after the needy in our
community.
The third important example — one of many — is the
Ashwood-Chadstone redevelopment, the largest
redevelopment project in the state to be led by a
not-for-profit housing association. This is another
fantastic example which will deliver 170 new and
affordable homes for those in need. It will also create a
mixed community of families: singles and elderly
Victorians living in private and social housing.
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We understand how important it is to look after
families. It is about delivering homes but it is also about
creating jobs. It is about being sustainable and ensuring
that families can continue to look after themselves with
meaningful employment. The investment I referred to
earlier, the $500 million investment in social housing
which is a not only a record investment in the state but
also in Australia, will generate in the order of 2000 new
construction jobs. There will be many jobs to sustain
many families. Those 2000 Victorians will have the
security of a good job in the construction industry at a
time when Victoria and Australia are negotiating their
way through the most severe global economic
downturn since the Great Depression.
These are good examples, but it would be remiss of us
on this side of the house not to recognise and not to put
on the record that much of this can happen because of
our partnership and our good, constructive relationship
with the Rudd federal government — the Labor
government in Canberra. Members would be aware that
a nation-building economic stimulus plan is investing
$5.65 billion in building new social housing and
upgrading existing homes across the nation. This will
mean 19 200 new homes across the nation and
$400 million for repairs and maintenance.
What does that mean to Victoria? This matter is
important to us on this side. Members will not hear
much from the other side of the house other than
whingeing, complaining, nagging and knocking down
the very homes, programs and plans the Labor
governments are putting into place. In Victoria more
than $1.1 billion in funding for construction of new
homes will deliver 4500 new units of social housing.
There will be significant upgrades: 1600 homes will be
properly upgraded because they were not looked after
by previous administrations. Repairs and improvements
will benefit more than 4000 units. We are proud of this
track record and of the fact that only Labor
governments have meant business and have delivered
to communities across the nation. In the state of
Victoria we have record funding for social housing and
for the purpose of looking after those members of our
community who need help from the state and the
government.
What will we hear from the other side? One can
anticipate it will be not much. The truth of the matter is
the chamber is empty because the opposition cannot
sustain good news and cannot tolerate the fact that this
government is concurrently committed to growing the
economy and delivering on social justice issues —
good health, good education, good housing and indeed
employment for all Victorians. We will hear from
members on this side that the Liberal Party produces
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press releases. How many of them? It has produced
60 press releases on housing. How many of them
contained a word, let alone a sentence or paragraph, in
relation to social housing or a commitment to building
one new unit?
Mr Nardella — Sixty!
Mr LANGUILLER — In fact the member for
Melton is wrong: the 60 press releases refer to nothing
in relation to social housing. I am sure we will hear
from the member for Melton, because in 60 media
releases on the housing portfolio the opposition has said
nothing in relation to social housing. I hope members
on the other side will submit an apology to the people
of Victoria and the people they claim to represent in the
western suburbs.
The Liberal member for Western Metropolitan Region
in the Council, Bernie Finn, has called for the two
towers of public housing in Williamstown to be sold off
to property developers. Here is a member from the
western suburbs, elected in the western suburbs by the
people of the western suburbs to represent their
interests, and at the first opportunity available to him
this member for the Western Metropolitan Region
opposes social housing. I am sure the member for
Williamstown will proudly stand and indicate how
committed he is to social housing and how that member
for Western Metropolitan Region is not committed to
social housing. In fact Mr Finn advocated not building
this social housing project and called for the land to be
sold to private developers.
There is another matter we will hear about from this
side. I hope members on the other side, for once in the
10 years of Labor government, come into this chamber
and submit an apology, because they have been
exposed. We read in the Age last year, reportedly from
internal Liberal Party correspondence, that:
… public housing is for lazy layabouts that don’t work and
are a drain on the rest of us.

Here is the opposition’s policy. It has no policy, but
whenever the opportunity arises the opposition opposes
social housing, it condemns it and does not show any
interest. In fact if there were one policy we should
remember and remind ourselves of, it was a
commitment made by the Liberal Party at the last
election. Compare our track record of $500 million for
building thousands of homes in Victoria. How much
did the opposition promise at the last election? Five
million dollars. I checked the papers on the weekend, as
I do. The housing prices were interesting. How many
homes can that $5 million build? In Brighton you can
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buy one home with the $5 million promised at the last
election for the purpose of social housing.
Time and again, whenever the opportunity arises, the
opposition finds itself in the gutter. The federal member
for Dunkley has been caught red-handed spreading lies
about how much investment is planned in the city of
Frankston. He also opposes social housing in that
municipality. I say it is tragic. I would have thought
better of a member for the Southern Metropolitan
Region in another place, but Cr Paul Peulich of
Kingston City Council has been vocally opposing a
project adjacent to the old Moorabbin town hall that
was granted a permit by the council. It was a 7 to 2
vote — 7 councillors voted in favour of the project —
and the opposition is misleading locals by claiming that
the project has been granted a permit outside of the
normal process.
From this side of the house we hear about a genuine
commitment to social housing, a record investment in
the order of hundreds of millions of dollars and the
building of social housing all around the state. No
matter where people live, no matter their postcode, this
Labor government is determined and committed to
progressively address the issue of homelessness and
progressively address the needs of those in the
community who need the most.
We are proud of our track record. We have committed
$500 million to new social housing projects. That is a
massive commitment under the Nation Building
economic stimulus. We are continuing to invest in
upgrading our housing stock and redeveloping our
state, and we are continuing to commit to revitalising
our communities through neighbourhood renewal.
In conclusion, members will have heard by the end of
this morning that this side of the house has made a
record commitment to social housing, a commitment to
creating jobs and a commitment to looking after people
in our community who need the most. Those on the
other side will try to finish this off as quickly as
possible. I can just hear them wanting to go for lunch,
because they have no story, no policy, no
commitment — nothing but obstructions to social
housing projects in Victoria.
Mr THOMPSON (Sandringham) — Under Labor,
Victoria is facing a housing crisis. Over the past
10 years investment in private, public and community
housing has failed to keep pace with population growth
and the increased demand for housing. The housing
crisis is a crisis of Labor’s making, yet the minister’s
only response has been to boast of the government’s
inadequate investment in public and community
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housing and to continue to ignore the private rental and
home ownership markets. It is time the minister
stopped counting dollars and cents and started counting
the human cost of the failure to provide adequate
housing for the Victorian community.
The public housing waiting list reached a seven-year
high in March 2009, with 38 980 families waiting for
public housing. In the March quarter alone
1120 families joined the list, and in the past 12 months
3600 families joined the list. With only two weeks left
before the September reporting period finishes, the
minister still has not released the June 2009 waiting list
figures.
It is important to point out that no side of politics has a
monopoly, as in the words of a former prime
minister — ‘No side of politics has a monopoly of
either virtue or merit. Each according to its own value
system has attempted to improve the lot of Australians’.
In the area of public housing that is equally true. Being
partisan, inaccurate and lacking any semblance of
objectivity in debate does not assist the cause of good
politics. We all have a role as political warriors in this
chamber, but we have a higher obligation to not
misrepresent the facts of the situation, which is what
has happened in this place over the last few months
with the development of a number of housing projects
around the state.
The opposition has concerns about a number of matters,
including the bypassing of local planning processes and
the failure to follow the social housing policy of the last
30 years to integrate wisely social housing with private
homes to avoid the concentration of disadvantage. We
question whether the government’s ad hoc approach
will provide long-term advantages or disadvantages to
communities.
Close to my electorate is an example of the
government’s approach in the form of housing
development proposed on land proximate to the former
city of Moorabbin town hall. At a public rally it was
argued that, and I quote from a document of the Friends
for Moorabbin Action Group:
The process for this development was flawed because not a
single resident was informed. The site is wrong for a
residential development given heavy —

traffic —
congestion, chronic shortage of car parking in the area and
absence of open space for residents.
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It was argued that:
This development would undermine Kingston’s town hall and
the arts centre which are used by many groups in the
municipality and the region.

In the development of public housing it is important
that decisions be made wisely. It is important that they
be made not only for short-term economic impetus but
also for the good of the future role of housing estates.
Those estates must be in areas which can accommodate
the populations that will reside in those developments,
where there is good recreational and public open space
and where there is ready access to public transport,
which is vitally important. In the case of the proposed
development in the city of Kingston there is virtually no
recreational space in the immediate vicinity, and it is in
a precinct that is adjacent to one of the most important
arts and community areas in the city.
The old Moorabbin town hall precinct is a vital
community area which accommodates large audiences,
school communities and the arts community. It is
important that there be ready access to parking and, in
terms of a public housing estate, available access to
public open space. There is a wrong juxtaposition of
these two competing demands, and it is important for
the government to go back to the drawing board and
rethink this proposal.
There are further problems. One need only look at the
lack of accountability on the part of the government.
The honourable member for Derrimut pointed to the
$500 million investment in the current project, but that
is a small amount when compared to the loss of public
funds in failed IT projects, one of which was in the
public housing area, the Anite program, which
supported the HiiP (housing integrated information
program) modernisation process for the
computerisation of public housing in Victoria. The
project was due to be completed five years ago; it is still
not completed. The first contractor had to be bailed out.
Despite indications to the Public Accounts and
Estimates Committee and to the Auditor-General that
the project would be completed by late 2008, it has not
been completed. This fiasco can be added to the fiascos
with myki, Project Rosetta, HealthSMART or
SmartNet, in the case of the education department.
Hundreds of millions of dollars of Victorian taxpayers
money that could have been deployed to meet social
housing needs have been wasted by bureaucratic
incompetence and inadequacy in failing to meet not
only the initial time frames for the development of
public computerised infrastructure but the subsequent
time lines the government set itself.
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Victoria has the longest turnaround time for public
housing vacancies of any mainland state. The average
turnaround time of 27.2 days is unacceptable when there
are 38 980 families waiting to fill the vacancies. Even
more concerning is that waiting times for urgent housing
are increasing. Public housing stock in many local
government areas actually decreased between June 1999
and June 2008, according to 2008 data from the
Summary of Housing Assistance Programs 2007–08,
which is the latest data available. In Geelong and
Morwell the waiting list has more than doubled since
1999 but housing stock has declined.
The Labor Party has failed to provide affordable and
secure housing to some of Victoria’s most vulnerable
families. Public housing waiting lists have reached a
seven-year high, as I alluded to earlier, of
38 980 families. With an average of 2.6 persons per
household in Victoria, the families languishing on the
Premier’s public housing waiting list would fill the
Melbourne Cricket Ground on Australian Football
League Grand Final day.
The shortage of public housing has particularly
impacted on country Victoria. While the waiting list in
metropolitan Melbourne has fallen slightly — by
2.45 per cent since June 2000 — public housing
waiting lists in country Victoria have increased by a
substantial 51.55 per cent. In addition, statewide
waiting times for urgent early housing have blown out
from 2.8 months in 1999 to 6.1 months in 2006–07.
Public housing should be the most important safety net
that protects and supports Victoria’s most vulnerable
families. Unfortunately under Labor holes have
developed in the safety net, and the most vulnerable are
falling through it into homelessness.
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computerised housing system that would improve
efficiencies. Even as we speak, the original five
modules of the project, extended into seven phases,
have not been completed. The increased cost of running
a duplicate system is $2 million a year, and that would
provide additional housing. This is in addition to the
cost overruns. I am of the view that they will run
beyond the $93 million budgeted for the
implementation of the entire program.
Turning to the question of homelessness, under Labor
the incidence of homelessness has also continued to
grow. In 1996 there were some 17 840 homeless
Victorians. That figure rose in both the 2001 and 2006
census periods to reach 23 300 in 2006. Under Labor
the availability of rental properties has become
increasingly tight and rental affordability is declining.
The availability of affordable accommodation is
especially limited for low-income households who
require smaller one to two bedroom accommodation in
Melbourne.
Then we have the example of home ownership. Under
Labor the cost of housing has soared, blocking
low-income families out of home ownership for
unacceptable periods of time. In 1999 Victoria enjoyed
the highest home ownership level of all Australian
states and territories, with 75 per cent of Victorians
owning their own home. However, under Labor
Victoria’s home ownership fell to only 70 per cent by
2006. New data for the latest period is not due until
November this year, but it will be interesting to see how
this figure may have further declined.

The 88 members in this chamber would be aware of the
people who line up for public housing. There are people
who might have severe medical needs. Chronic
rheumatoid arthritis is the disability that afflicted one of
my constituents. It took far too long for her to access
public housing, but through strong representation and
the defined and clear need on her part, fortunately she
was able to gain access to it. There is example after
example in our electorates of people who need housing
arrangements that are safe and consistent with their
personal circumstances, and clearly that is where
taxpayers dollars should be directed.

A number of years ago having a job and the opportunity
to own your own home were considered key objectives
within a worthwhile society, but Victoria is falling
behind one of its traditional benchmark
achievements — that is, the opportunity for all
Victorians to own their own home. In addition the
average new mortgage in Victoria in 1999 was around
$134 000; by June 2009 the average mortgage had
blown out to $255 000, making it harder for young
families to enter the housing market. Over the last
decade the level of home ownership has fallen, homes
are now less affordable, rental properties are
increasingly less accessible, waiting lists for public
housing are increasing and there are now more
homeless Victorians than ever before.

Earlier I alluded to the tens of millions of dollars
wasted by the Labor Party in government through the
failed delivery of important projects. I direct the
honourable member for Melton to the
Auditor-General’s report that looked at the failure of
the HiiP system in delivering to the people of Victoria a

We can look at the role of the federal government, too.
Housing is a shared responsibility between the state and
federal governments. Unfortunately under the Rudd
government the new national affordable housing
agreement (NAHA) has failed to deliver the additional
dollars for investment in public housing that were
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expected. The NAHA replaced the
commonwealth-state housing agreement, and housing
agencies were disappointed that it virtually only
continued the current funding and did not deliver
substantially increased funding. Under the national
stimulus package it is noteworthy to point out that
originally Victoria was allocated 5000 out of the
20 000 homes to be built under the package; then the
federal government announced that 800 homes would
be slashed from the program to divert the money to a
funding shortfall in the education portion of the
stimulus package. Of the 800 properties slashed,
461 properties, almost 60 per cent, were cut from
Victoria’s share.
I invite government members to start lobbying more
strongly on behalf of Victoria to see a reinstatement of
a greater proportion of the federal government’s
funding allocation under the national stimulus package,
so that we can redress the difficulties that have arisen in
this state as a consequence of the reduced level of home
ownership, the increased price necessary to mortgage
young families into new homes and the increased
number of people on waiting lists who are otherwise
classified as homeless in this state. If Victoria gained a
sufficient share of federal funds, perhaps there would
be 461 additional households in this state that would
otherwise be facing tough times or sleeping rough.
The federal minister blamed bushfire rebuilds, saying
Victoria could not cope with the building load. This has
been proved to be wrong. Christine Nixon revealed on
Stateline recently that only about 800 building
applications had been lodged, the majority of which are
for sheds, and only five homes have been rebuilt to
date. Noteworthy, too, is that housing commencements
also fell in Victoria in the June 2009 quarter.
On the question of the Housing Affordability Fund,
Victoria was short-changed on funding in the first
round of grants, receiving only $9.995 million of the
first $112 million in grants. This is despite Victoria
making up 24.8 per cent of Australia’s population.
Victoria received less than 10 per cent of the initial
funding allocated under the Housing Affordability
Fund. Then we come to the federal funding of the
national rental affordability scheme; in April 2009
Victoria received the lowest funding per capita under
the national rental affordability scheme. Tasmania
received nine times the incentives per head of
population that Victoria received.
In relation to the matter of public importance before the
house, it is important that debate be objective, that
debate take into account the concerns of the opposition
in relation to the bypassing of local processes, the
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failure to follow the social housing policy of the past
30 years to integrate social housing with private homes
to avoid concentrating disadvantage and whether this ad
hoc approach by the government will provide long-term
advantage or disadvantage.
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Mr NARDELLA (Melton) — Social housing
creates jobs, creates homes and keeps families together.
I want to contrast our policy especially with what the
honourable member for Sandringham, who is part of
the renewal for the Liberal Party within this state, has
just said. The honourable member for Sandringham
demonstrates dog-whistle politics — that is, what the
Liberal Party goes out there and says and what it really
means. The Liberal Party talks about the process for
land near the Moorabbin town hall, saying public
housing should not occur because the process was not
followed. But when you really look at this, you see the
Liberal Party is saying there should be no public
housing, because if you just follow the process, you see
the process is all about how the Liberal Party gets the
community and the people within the community to
oppose public housing. It is about how it rallies its
troops and rallies its numbers against public housing.
That is what Kingston councillor Paul Peulich and
Andrea Coote, a member for Southern Metropolitan
Region in the Council, have been doing out there in
relation to that Moorabbin town hall development. That
is what the honourable member for Sandringham is
talking about. These people oppose public housing.
They do not want to see any public housing built here
in Victoria, because that is their record. In the seven
long, dark years they were in office, all they did with
public housing was sell it off. Every single time they
had to do some maintenance, every single time their
waiting lists went through the roof, all they did was sell
off public housing.
They did not sell it off for $500 000 a house or
$300 000 a house or $100 000 a house or $80 000 a
house or $70 000 a house or $60 000, $50 000, $30 000
or even $20 000 a house. When these people on the
other side were in office they were selling off public
housing house and land stock for $16 000 in places like
Latrobe Valley, Heidelberg and other places within the
metropolitan area, yet they have the gall to come in
here today and to say they support public housing.
The Liberal Party is not dog whistling in Frankston. In
Frankston Bruce Billson, the federal Liberal member
for Dunkley, is out there constantly saying, ‘This public
housing should not be built. The process is wrong’. The
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honourable member for Sandringham has just said,
‘The process is wrong because we do not want these
public housing tenants here. We do not want to look
after the poor’. The Liberal Party has never looked after
the poor and has never cared about poor people.
What did the member for Sandringham say? He said
Moorabbin is an arts precinct. Moorabbin is where the
arty-farty within our society go and look at art, go and
look at paintings and go and have a look at photography
and sculpture. But should poor people be in the arts
precinct? Not according to the honourable member for
Sandringham. You cannot have poor people in
Moorabbin to look at art, to be out there with the hoi
polloi, because that is not what the Liberal Party is
about. Liberal Party members do not like public
housing. They do not believe in public housing,
because their modus operandi is one of destroying
public housing within this state.
If honourable members can remember, this started back
in the early 1980s. Who was the Minister for Housing
back in the early 1980s? It was Jeff Kennett. When he
was Minister for Housing back then, what was his
modus operandi? It was about selling off public
housing; it was about getting rid of it. He continued to
do so during his seven long, dark years as Premier.
Every time that some housing became vacant, he
flogged it off. Now the Liberal Party continues down
the same line.
What is the view of Bernie Finn, a member for Western
Metropolitan Region in the Council, who represents the
good people of Williamstown — the good people, the
poor people, the disadvantaged people in the two
towers in Williamstown — about looking after them?
His view is that they should be chopped off at the neck,
that their secure public housing should be sold off from
under them to the private sector. Do they care about
parking, or do they care about any of those services that
the honourable member for Sandringham talked about?
Of course if it were a private development, he would
not be talking about the lack of parking or the lack of
open space. What a nonsense to be raising this dog
whistle of an issue here in this Parliament.
There is housing all around the old Moorabbin town
hall precinct. Is the honourable member saying that all
those people should leave those houses because there is
not enough parking? If that were the case, you would
never build another house, another apartment, another
unit anywhere in Victoria, because the argument is a
false argument. The argument is: we do not support any
public housing here in Victoria. But that is the attitude
of the Liberal Party. Its attitude is to kick poor people,
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to kick working-class people when they are down. It is
about not looking after their needs.
The honourable member for Sandringham got up today
and said the housing waiting lists have gone up. Of
course they have gone up! They went up under the
Kennett government because it was selling off public
housing units.
Honourable members — Howard!
Mr NARDELLA — My honourable colleagues on
my side are saying ‘Howard’. During 11 years of the
federal Howard Liberal government $1 billion was
slashed from public housing. The commitment of the
Liberal Party to public housing is to slash public
housing. The commonwealth-state housing agreement
was not signed in the last years of the Howard
government. It was delayed for months and months
because that government did not want to put any money
into public housing in this state or anywhere else within
Australia. Yet opposition members have the gall to
come in here and talk about that today.
The honourable member for Sandringham talked
about — and this is another one of the great furphies
that the Liberal Party is running — the reduction of
housing stock in Victoria. This is from this lazy
opposition — these lazy Nationals and Liberal Party
members whose hearts are not in housing, who cannot
develop policy and cannot do a little bit of research. Let
me do some research for them. What has occurred is
that quite a number of housing units and quite an
amount of housing stock were in the public domain.
They were then given to a number of housing
organisations to provide a capital base so they could go
out and borrow some more money and increase the
amount of rental stock within Victoria. There has been
no net loss of public housing here in Victoria.
Mr Foley — It is the opposite.
Mr NARDELLA — In actual fact, as the member
for Albert Park says, it is the opposite: public housing
has increased. Opposition members are so lazy that the
shadow Minister for Housing, Ms Lovell, a member for
Northern Victoria Region in the other house, does not
understand this. She has put out a press release saying
that the housing stock has decreased, whereas in actual
fact it has increased. It is because her heart is not in this.
The opposition’s heart is not in public housing. The
opposition does not have a heart when it comes to poor
people, working-class people or disadvantaged people
who need a roof over their heads; otherwise it would be
supporting our policy. Its members would not be going
out to Warrandyte with the dog whistles and saying that
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the process is wrong for public housing. In actual fact
what they are saying is, ‘There should be no public
housing in Warrandyte because we don’t want the poor
and the disadvantaged and the working class out there
at Warrandyte’. That is their position. They hate poor
people, they hate working-class people, they hate
people who are disadvantaged within our community,
and yet they have the gall to come in here and not even
acknowledge the $500 million that we have put into
public housing since 2007, of which about $250 million
has already been spent. They are bereft of ideas, bereft
of policy, and they should be condemned for their
position on public housing.
Mr DELAHUNTY (Lowan) — It is always great to
follow the member for Melton, and it is good to see him
sit down because I was getting worried that he was
going to have a heart attack; he was getting so
passionate about it.
The reality is we have in front of us here today facts
that refute what the member for Melton said, and I will
get to those soon. I say to members, as the shadow
minister for youth affairs, secure, affordable housing is
a prerequisite to giving our children a good start in life.
Without stable, affordable housing, children are most
likely to suffer abuse and neglect and their growth and
development is likely to be compromised. We have
plenty of examples to show that in 10 years, with rivers
of money pouring into the Treasury coffers, Labor has
let down the people involved with public housing in
Victoria.
During the last 10 years Victorians have been hit hard
with 25 new taxes under this Labor government, netting
the state Treasury billions of dollars, not only from
taxes but also from the GST and the like, and yet we
have a growing public housing waiting list and
increasing maintenance problems. We have inspectors
who do not even go to these houses for sometimes as
long as three years. We have the longest turnaround
time for any mainland state in getting public housing,
public housing stock in many local government areas
has decreased and waiting times for urgent housing
have blown out from 2.8 months in 1999 to 6.1 months
in 2006–07, the latest figure we have. The incidence of
homelessness has grown under this Labor government.
We have a lot of facts in front of us here today that
show that Labor has let down people it claims to
support.
Home ownership, as I have always said, is an aim that
any growing person hopes to achieve in a growing state
like Victoria and a prosperous nation like ours, but
under Labor home ownership has fallen as a percentage
from 75 per cent in 1999 to 70 per cent in 2006. This
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Labor government has introduced new taxes on
developments, restricted land release and increased
stamp duty, and all of these things have contributed to
higher costs for housing, making it harder for
Victorians to realise their dream of owning their own
home.
Let us go through some of the facts that the member for
Melton wanted to talk about. Public home ownership is
not opposed by this side of the house, but importantly
when we are planning these developments we must get
the process right. I have always been a strong believer
that if you get the process right, you get the outcome
right. There is something wrong in this state when we
are seeing a bypassing of local planning processes
involved with this type of development. These are some
of the things the government has to get right. The
member for Melton spoke about destroying public
housing. What a lot of rubbish. There was no money in
the bank when the coalition came back into office in
1992. This government has had rivers of money and yet
we have seen a decrease in housing stock and
increasing problems.
I would like to talk about some of those things. Under
Labor we know Victoria is facing a housing crisis. Over
the past 10 years investment in private, public and
community housing has failed to keep pace with
population growth and, importantly, with the increasing
demand for housing. Public housing reached a
seven-year high in March 2009 with 38 980 families
waiting for public housing. Some 1120 families joined
the waiting list in the March quarter alone, and
3600 families joined the list in the past 12 months.
There are only two weeks left in the September
reporting period, yet the Minister for Housing has failed
to release the June 2009 waiting list figures. What does
the government have to hide?
It has a lot to hide; I can give some examples. I spoke
before — and I want to quickly get to these — about
the fact that we have seen housing stock in many local
government areas decrease, and a couple of those are in
my area. There were 42 properties in the Glenelg shire
in 1997–98; now there are 370. In Hindmarsh there
were 56 properties; now there are 34. In Horsham there
were 460 properties; now there are 428. In Ararat Rural
City there were 223; now there are 181. The
297 properties in Southern Grampians decreased under
Labor in the 2007–08 period to 263; and West
Wimmera shire, one of the smallest populated shires,
had 28 properties in 1997–98 but that had decreased to
14 in 2007–08.
The facts speak for themselves. Public housing stock
has decreased under this Labor government. The
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shortage of public housing has impacted particularly on
country Victoria. While waiting lists in Melbourne have
fallen slightly, by 2.5 per cent since June 2000, in
country Victoria public housing waiting lists have
increased by a substantial 51.5 per cent. As I said, the
waiting time for urgent public housing has blown out
from 2.8 months in 1999 to 6.1 months in 2006–07.
I share an office with the member for Morwell.
Unfortunately, because of the limited time available for
this debate, he will not get the opportunity to speak on
this matter, but he highlighted to me that the waiting
lists under this Labor government have increased
substantially. If I could use a couple of examples, in
March 2009 the waiting list in Morwell was
769 people. Back in December 2006 at Morwell it was
387. Members can see that the waiting list has nearly
doubled in that short period from December 2006 to
March 2009.
If we look at the statewide waiting list, in December
2006 it was 34 544 people. By March 2009, this year,
we see that had increased to 38 980 people across the
state. As the member for Morwell has highlighted —
and if you look at the figures again, they speak for
themselves — the evidence is that the waiting lists in
Morwell have nearly doubled since the 2006 election
period when Labor promised to do so much. Again, the
facts speak for themselves.
I could talk about some of the good things that have
happened in my area. I went to an annual general
meeting of Community Access, a good organisation
that looks after people in my electorate and which is
based in Horsham. In the past eight months it has
developed a partnership with the government and,
importantly, with the Horsham community access
centre in Horsham North. This is to assist in the
beautification of the Horsham North area. It involves
building and erecting fences, preparing and installing
red gum garden beds and also planting trees and plants
in 44 Office of Housing properties. They have
completed 25 at this stage, and not only does it improve
the area of Horsham North, giving it more vibrancy and
importantly giving people more pride in their area, but
it also develops work skills for a lot of the people who
are employed there, as all of them must come from the
Horsham North area. It has had a huge visual impact on
the area, has created a positive feel among the residents
and has also delivered work skills for a lot of these
young people. There are some good stories out there.
On the downside, I have some negative stories. I have
had people who are having problems with getting
repairs done to their properties. I have a lady in a
housing unit in Hamilton whose heater has been on
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freeze since April. There have been numerous calls
made to the department, numerous calls made to the
contractor and numerous times this has resulted in no or
little response. I do not blame the housing department
people. They have done good work, I believe, but the
issue has not been resolved.
As the Auditor-General said last year, there are public
housing problems. The government might criticise the
opposition, but the Auditor-General has revealed that
public housing maintenance problems have been
growing under this Labor government. The percentage
of properties accessed as being in good condition has
fallen by 3 per cent, with only 69 per cent being
assessed as being without problems. The maintenance
backlog increased from $177 million in 2002–03 to
almost $190 million in 2005–06. The Auditor-General
has highlighted that even with the rivers of dollars that
it has flowing to it this government has not maintained
the current public housing stock in Victoria.
Many things could be done. We should encourage
Office of Housing tenants to buy their own homes and
the money gained could be used to reinvest in new
housing stock. The government should encourage and
support self-build projects. There is a fantastic example
of that in Horsham. It should also provide support to
innovative joint ventures and community housing
projects with organisations such as church groups.
Importantly, the government should assist local
government with funding to improve roads, power,
water and sewerage connections to land where
non-government housing providers are prepared to
build and manage houses for low-income families.
There is much that could be done. This government has
dropped the ball in relation to public housing.
Mr FOLEY (Albert Park) — It gives me great
pleasure to rise to make a contribution to the debate on
this matter of public importance (MPI). In particular the
MPI supports the Brumby Labor government’s
continued investment in social housing, noting the
support for the creation of jobs and homes for Victorian
families and condemning the Liberals and The
Nationals for their continued opposition to social
housing in Victoria. Labor believes every Victorian has
the right to housing that is safe, affordable and secure.
Given that metropolitan Melbourne is racing towards a
population of 5 million, and given the pressures that is
putting on the affordability of housing, those in our
community who are less fortunate and are on low
incomes have the same right as others to secure and
diverse housing options, so it is not just about the
notion of housing in the social welfare area.
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This MPI refers to the differences not only in policy
and approach to social and community housing
between the parties but also goes to the world view as
to why we have an approach that is different to our
friends opposite. We on this side of the house believe
safe, secure and accessible housing is a community
right, whereas over there it seems that when you are not
selling that form of housing to people and not investing
in it adequately you are out there campaigning against it
to make sure it cannot be delivered to communities,
which reflects the sort of rhetorical position we hear
from them.
The real trouble for those opposite is that it reflects their
lazy, indolent approach to this issue. Sadly we have had
both the member for Sandringham and the member for
Lowan repeat the myth peddled by Ms Lovell, the
shadow Minister or Housing in the other place. Simply
through her selective interpretation of data from an
Office of Housing report on the number of Office of
Housing units based on local government area, she has
thrown across the state the blanket position that social
community housing is going backwards.
When you are stuck in the 1990s, as is the
Liberal-Nationals opposition, you do not understand
that the world of housing, particularly the provision of
affordable housing, has moved on; you do not
understand the worldwide trend in best practice in this
area is for governments to partner with communities
and non-government organisations to deliver not just
affordable housing to those on social, community and
statutory benefits but also a diverse housing option for
an increasing number of people. That is why this
government has put in significant effort in developing
the arrangements for the housing associations and the
registered housing providers to partner with us in this
important task.
When the support of the state for those organisations is
taken into account, let alone the proactive work that
many of those groups are undertaking in their own
communities across the state to develop partnerships
with the private sector, we see an increasing number of
social and community housing options being added to
the existing public housing stock.
Unfortunately when we see those associated with the
Liberal Party engage in dog-whistling campaigns,
engendering community opposition and hiding in the
coward’s position of pointing to process issues as the
catch-all, and when we peel those claims back and see
that they are baseless grounds for opposition to social
and community housing developments, we really get to
the nub of what it is that divides the two sides of the
house on this issue. We on this side of the house believe
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social and community housing reflects the positive role
that government can play in a market that is incredibly
tight, not just in Melbourne but also around regional
Victoria. It delivers the most fundamental of objectives
for people as they seek secure, accessible and safe
housing and acts as an anchor for them in what is most
important in their lives. It provides them with the ability
as either individuals or families to have somewhere to
anchor their lives and gives them, whether through
education, work or simply their family, the opportunity
to participate in community. Those opposite take the
view that, unless you have the particular wherewithal
and unless you are out there on your own pursuing your
individual self-interest at the expense of all others, there
is no role for the state in providing this sort of activity.
We hear the dog whistles when it comes to the
Moorabbin development, for instance. Apparently this
did not go through normal processes. As has been
amply demonstrated by the two speakers who went
before me on this side of the house, nothing could be
further from the truth. It went through the normal
planning processes. It was overwhelmingly supported,
it is in the middle of a transport area and it is precisely
the sort of development that this government supports;
yet we still have a hysterical campaign being run from
the offices of Liberal Party members to make sure there
is opposition to this necessary community
development.
What we also get from those opposite is the baseless
proposition that somehow or other social and
community housing is simply there as a safety net. Of
course we need to ensure that our most vulnerable
fellow citizens have the opportunity to have secure,
affordable and safe housing, but, as we are seeing in the
tight housing market as Melbourne heads towards a
population of 5 million people within the next decade,
there is the opportunity for more than just social and
community housing. We are seeing that through the
innovative programs that those who have gone before
me have pointed to, most notably the HomeGround in
Elizabeth Street proposal. We are doing the very things
that those opposite accuse of us of not doing. We are
ensuring that there are diverse housing options, not just
for singles but also for families and key workers and for
those with a whole range of different housing needs.
We need to make sure that there is a diverse range of
affordable housing for Melburnians. Of course there is
more we can do, and that is why in partnership with the
federal government, local councils, the private sector
and community organisations we are putting a record
commitment into delivery of social and community
housing, which no other government in this state’s
history has put forward.
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The sad thing is that when you look at the long-term
historical development of public housing in this state
you see that it was in fact a former Liberal government
of the 1950s and 1960s that started much of the public
investment. Yes, if we had our time over, we might not
do it in the same way in terms of the concentration of
housing that was put in place, but for the Liberal Party
to have a proud tradition of being engaged in the
mainstream of public housing debate and within the
space of a generation to have abandoned that legacy
through indolent work, a lack of research and not
having its heart in it, is a tragedy.
We have come to the position where this house no
longer has a consensus position in support of public and
community housing. It would do the opposition well,
particularly its lazy shadow minister in the other place,
to get out a bit and engage with communities to find out
what the needs are for social and community housing in
this area, to make sure that it understands the trends in
housing and community need for these things and the
arrangements that are now in place to deliver a diverse
range of housing stock to meet the needs of all in our
community, rather than running around whistling up
opposition on the flimsiest of grounds — indeed, sadly,
making up grounds — and pandering to the worst
elements, as the member for Frankston has pointed out
to this house. Coming incredibly close to inciting
racism in the community is a position that the once
proud Liberal Party ought to hang its head in shame
about.
It is a tragedy that arrangements are in place for those
opposite to support programs that oppose housing for
homeless youth in Frankston and that oppose housing
for families in the middle suburbs around Melbourne.
Indeed in my own community well-known members of
the Liberal Party are involved in inflaming disputes
around particular community social housing
arrangements. But they will not be successful, because
in civilised communities, like the one we have the
privilege of living in, most people rise above the
dog-whistling attacks those opposite are pursuing. Most
people understand that to provide a diverse range of
housing for singles, for families and for those most in
need, partnership with the private sector, with
community organisations and with local government is
required. That is the way in which we will secure
housing as an affordable right for all in our community.
This will act as the anchor that can bring people back
when they are suffering homelessness and when they
are going through the traumas that homelessness brings.
For many reasons there but for the grace of God go
many of us, and I urge the house to support this sensible
matter of public importance.
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Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to contribute to this matter of public
importance. It is certainly interesting to hear the
comments of those opposite as they defend 10 years of
inaction on this very important issue. I understand that
the best form of defence is attack, and one only had to
listen to the contribution of the member for Melton to
see that. I understand he has finally relaxed, taken a
Bex and lain down after that feeble attempt. I would
like to thank the members for Albert Park and Melton
for pointing out one very important thing about the way
this government sees planning policy in this state —
that is, that the views of the community are not
important and are not relevant. I thank them for their
contributions, and I thank them for putting those words
in Hansard, because I know people in my community
and in other communities will want to understand that
that is the approach of this government towards
Victorians — that it does not care or is not concerned
about the views or concerns of Victorians.
The reality is this government has had 10 years to fix
this problem and has made a meal of it. The minister
has no strategy to address this crisis. The Minister for
Housing promised a strategy on 24 September 2006,
and 1087 days later we are still waiting for it. Victoria’s
public housing waiting list reached a seven-year high in
March 2009, with 38 980 families waiting for public
housing. That is 38 980 families who have been waiting
for public housing under the watch of a government
that has had 10 years to fix the problem. Do not blame
the federal government, do not blame the UN (United
Nations), do not blame the American government and
do not blame local government — it is a state
responsibility. This government has had 10 years to fix
this problem and has failed. Some 1120 families joined
the list in the March quarter alone. In addition to that,
3600 families have joined the list in the past 12 months.
Do not blame the Howard government, do not blame
the UN and do not blame local government. It was this
minister, this Premier and this government that had the
responsibility to fix this problem.
With only two weeks to go before the September
reporting period finishes, the minister is still to release
the figures for the June 2009 quarter. This government
clearly has no strategy for dealing with this very
important issue. It was not the Liberal Party and not the
coalition but the Auditor-General who identified
problems with the delivery of maintenance services. A
maintenance backlog has been identified — much of
Victoria’s public housing rental stock is ageing and in
poor condition with high maintenance costs. I know
many residents in my electorate are beset with these
problems because I have been out to their homes, I have
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been inside their houses, I have looked outside and I
have seen the problems they face.
I understand the work done by departmental officers,
and I know they do their best in trying times, but they
are underresourced. They too are having to deal with a
difficult situation. I am very pleased that I, like many
members on both sides of the house, can say I have had
some wins in assisting people with public housing, be it
through finding housing or improving the housing stock
in which they live. But it should not be up to individual
members of Parliament and it should not be up to
electorate officers, who are having to make
representations to staff from the Office of Housing, to
have these problems fixed. This should not be the
natural course for improving the situation for those
people who require public housing, but it has become
part of the process of dealing with public housing issues
in this state. In fact one resident told me they said to
their neighbours ‘If you want to get something fixed, do
not worry about calling the Office of Housing — call
the local member of state Parliament. That appears to
be the only way we can get problems fixed in our
street’.
Victoria has the longest turnaround time for public
housing vacancies of any mainland state, with an
average turnaround time of 27.2 days. This is clearly
unacceptable when there are 38 980 families waiting to
fill these vacancies. Many families have contacted my
office about this exact issue. They have pleaded with
me to try to improve their situation. They have sought
appointments with doctors to see if that could possibly
assist their case. They will do whatever they can to try
to improve the problem. This government has had years
and years — 10 years in fact — to fix this problem.
Government members can sit there and whine, carp and
spin as much as they like, they can blame the
opposition and attack opposition members of
Parliament, but the reality is that they are in
government, they have the money and the bureaucracy,
they are awash with money and with staff and it is their
responsibility. They are in government, they are
supposedly the ones with the plan and they are the ones
charged with the responsibility of fixing this problem.
We have a shortage of public housing which has
particularly impacted country Victoria. The member for
Lowan spoke about this. In country Victoria public
housing waiting lists have increased substantially by
51.55 per cent. As members can see, this is a trend of a
government which is clearly not in control. The
government’s way of spinning its way out of this is to
attack the opposition. With the greatest respect to those
members opposite, I say government members can
attack me as much as they like, they can attack the
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opposition as much as they like, but at the end of the
day the people they are attacking are those Victorians
who are not in a home. The problem they face is they
are attacking Victorians when they are developing
public housing without any community consultation.
They are attacking Victorians in local communities that
have no say in planning decisions.
Members on both sides of the house agree with the
concept of the policy of providing housing for people
who require public housing. That is not an argument
that is debated by either side. The government will
throw up the furphy of class warfare. I thought we were
beyond class warfare. The last time I remember dealing
with class warfare was back in my university days. I am
sure the member for Malvern would recollect the good
times when we used to argue about class warfare.
The reality is this government has the responsibility of
fixing this problem. Like so many other areas of
responsibility of this state, the government has
performed badly and has let Victorians down. Under
Labor the incidence of homelessness has also continued
to grow. In 1996 there were 17 840 homeless
Victorians. This figure increased in both the 2001 and
2006 census periods and had reached in excess of
23 300 by 2006. But clearly a lot more has to be done.
Under Labor the availability of rental properties has
diminished. As we all know, when people cannot get
into the rental market and cannot buy a home, the only
option is to couch hop — to go from friend to friend
and relative to relative in order to get housing. If that
does not work, they can do what one constituent of
mine did — he lived in his car in the car park outside
my electorate office in our local shopping centre. I am
pleased to say that after successive phone calls to
various agencies we managed to get that person into a
public housing home. I can see his face and the way
that person has improved.
One of the concerns we on this side of the house have
raised — we have been attacked and vilified for it — is
that this government has recently announced a range of
public housing projects which have not gone through
any community consultation or at the very least
adequate community consultation. This is occurring in
my community where residents have found out that
public housing development will be occurring on a
massive scale in days and even weeks. The only way
these residents knew about this was by reading an
article in the local newspaper. That is not community
consultation.
Those opposite will attack us for standing up for our
communities. The reality is that communities have a
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right to have a say. The member for Albert Park said
we need to learn from the lessons of the past and the
way in which we handle social housing. I do not think
anyone in this community would disagree with that. We
only get one shot at this. If we are going to do it, we
need to do it well and we need to do it right. The
community needs to be taken with the government
when these projects are rolled out. I, like many, will
stand up for communities on that important issue.
Ms D’AMBROSIO (Mill Park) — I am very
pleased to join this debate to congratulate the Brumby
Labor government for its continued investment in social
housing that creates jobs and homes for Victorian
families and to condemn the Liberal Party and The
Nationals for their continued opposition to social
housing in Victoria.
Labor stands proudly on our record of support for social
housing. We have invested significantly in public and
social housing over the last two years especially. For
the first time ever in this state, this government has
made available the highest level of social housing to
low-income Victorians. It is a record investment for any
state. In the 2007–08 state budget capital expenditure
for redevelopment and new social housing was in the
order of $500 million over four years. This will deliver
and is delivering 2350 new and redeveloped social
housing units. Another solid example of this
government’s commitment to social housing was in this
year’s state budget where the Brumby government
announced a further $104.8 million for homelessness
and housing initiatives to assist our most vulnerable
Victorians against the ill-effects of the global financial
crisis. These two examples serve a dual purpose — they
continue to provide affordable social housing to those
in the greatest of need and they are creating jobs by
stimulating the construction industry.
We are also delivering on a housing agenda for our
indigenous communities, which is important. Victoria’s
contribution over 10 years to commonwealth-funded
programs under the new partnership agreement on
indigenous housing is $304 million. Measures such as
these put into action Labor’s support for the right of
every Victorian to safe, affordable and secure housing.
This right to housing is supported by the government’s
commitment to a mix of available housing, social
housing, private rental accommodation and owner
occupancy housing.
Our policy settings have helped to deliver the most
affordable housing of all of the eastern states, together
with our commitment to at least 15 years worth of land
supply. We recognise the important benefits in relation
to jobs that are derived from the construction of new
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housing. Our partnership with the Rudd federal Labor
government will help build more affordable rental
homes through the national rental affordability scheme.
The Victorian Treasury estimates that the Victorian
government’s $500 million housing investment will
generate 2000 direct construction jobs, and many more
indirect jobs will be created through the supply chain as
a consequence.
In addition, Victoria’s share of the Rudd government’s
$5.25 billion investment in the construction of new
homes across Australia will deliver to Victoria alone
over $1 billion in funding for new homes. This is the
equivalent of 4500 new social housing units. It will also
deliver major upgrades to 1600 existing houses that
would otherwise end up derelict and not able to be lived
in, as well as much-needed repairs and improvements
to a further 4000 housing units.
The flip side of this good news is the absolute distaste
members of the opposition have for social housing.
They dress it up by saying their opposition to various
developments is based on the need for more open space
or parkland or on what they deem as inappropriate
consultation in planning processes. However, at the end
of the day, when you strip away the guise and pretence
of the arguments what you have is a great distaste for
social housing on the part of the opposition.
An honourable member — Shame!
Ms D’AMBROSIO — That is something that must
be met by calls of shame from this side and from the
broader public. Members of the opposition have not
been supportive of public housing; in fact their public
behaviour shows them as true opponents of social
housing. Let us look at some recent examples that
provide evidence of the abhorrence with which social
housing is considered by members of the opposition.
The member for Warrandyte is actively campaigning in
his electorate for signatures to a petition against a
significant housing project in the area. There is a lot of
scaremongering. Previous speakers have commented on
the disgraceful behaviour of local opposition members
of Parliament against a major housing project on a site
behind the old Moorabbin town hall in the Kingston
municipality. The scaremongering that has been
perpetuated by the poor leadership of those opposite
leaves many of us embarrassed by their performance —
embarrassed by the opposition’s lack of care for and
attention to the most vulnerable members of the
community. Members of the opposition are not well
served by this poor leadership.
Public or social housing has in the past enjoyed a
measure of across-the-house support. However, the
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Liberal Party we have today is a very different creature
from the Liberal Country Party which ruled the state for
a number of decades up until the 1970s. It is not a
creature in the true liberal tradition — a tradition in
Victoria that evolved throughout the 1800s and that had
a strong streak of social conscience and acceptance of
the role of government in raising up the whole of the
community so that the most vulnerable would not be
left behind. That streak of commitment to the social
good existed for many decades and served our
community well. Victoria had a proud record of good
investment in social housing, education and the like.
Sadly the Liberal Party creature of today is very much
based on a Thatcherite model. I will never forget that
this model is encapsulated in the catchcry of Margaret
Thatcher when she said, ‘There’s no such thing as
society’. Sadly there are many on the other side who
subscribe to that view — that is, there is no such thing
as society and therefore there is no role for government
in looking after the most vulnerable in our community.
We believe differently. We believe in community and
in society; we do not subscribe to that Thatcherite view
of the world. Unfortunately in the ethos of many of the
other side those words of Margaret Thatcher still ring
true.
As more evidence of the distaste of members of the
opposition for social housing, at the last election the
Leader of the Opposition and his cronies put forward as
an alternative to this government’s record investment in
social and public housing a policy of $5 million in
capital funding for new social housing over a period of
four years. Anyone who hears the rhetoric of those
opposite and compares it with their election policy
would know there is a major distortion in this debate —
a major distortion of what members opposite represent
and what the government represents and also delivers. I
would rather be on this side. We are actually delivering
and putting into reality our commitments and our belief
that everybody has the right to secure and affordable
housing, especially the most vulnerable in our
community.
Rather than hiding behind fallacious and
non-constructive arguments about open parkland, a lack
of consultation on planning and the government’s not
involving the community on the major social housing
projects it is intent on and is going about delivering,
members of the opposition should come clean with the
Victorian public. They do not like social housing. They
do not like it in their backyard. They will not stand up
for it. They should show leadership; they should
embrace and congratulate the government on its record
investment in social and public housing, and they
should join with us in standing proudly for delivering

3211

secure, affordable housing to the most vulnerable in our
community.
Mr WELLER (Rodney) — It gives me great
pleasure to rise to speak on the matter of public
importance on public housing. Members of the
government have come in here and said it is doing a
great job on public housing, but we should understand
some of the opportunities the government has had but
has overlooked. Over the last 10 years the government
has introduced some 25 new taxes. It has had record
amounts of money to invest, but it has failed to invest in
public housing. We have seen public housing waiting
lists blow out each year.
I will go through some of the 25 new taxes that would
affect people in public housing. A $50 motorcycle tax
was introduced in 2002; a payroll tax on apprentices
and trainees was introduced in 2003; a 5 per cent water
levy was imposed in 2004; an $80 motor vehicle
registration charge was introduced for pensioners, war
veterans and health card holders in 2004; and tolls were
introduced on the Scoresby freeway by EastLink in
2008 This is all about making money for the
government. The government has had record income
that it has not spent. If we look at the water levy, we see
the government has increased its income by 429 per
cent, yet we still have these major blow-outs in the
waiting list for public housing.
The housing crisis is of Labor’s making, yet the only
response from the Minister for Housing is his boast
about the government’s inadequate investment in public
and community housing and a continued ignorance of
the private rental and homeownership markets. It is
time the minister stopped counting dollars and started to
count the human cost of his failure to provide adequate
housing. On 24 September 2006 the minister made a
commitment to a strategy for public housing; here we
are some 1087 days later and there is no strategy. With
all the resources and all the extra income that it has had
over the last 10 years, the government has had no
strategy at all.
Why is there an extended waiting list? Let us have a
look at the statistics in my electorate. In the Campaspe
shire in 1999–2000 there were 740 public housing
units; in the year 2007–08 there are 739. How many are
there? One less. We have had a population growth of
about 3 per cent each year over that time and we have
less public housing in the Campaspe shire, yet the
government comes into the house and says what a great
thing it has done.
Another shire in my electorate, the Gannawarra shire,
has gone from 214 units in 1999–2000 back to 180 in
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2007–08. But the government is saying that it is
providing public housing. It has had over $350 billion
of income in that time, yet the numbers in public
housing have gone backwards. In the city of Greater
Shepparton, which touches on my electorate, public
housing has gone from 1320 units to 1285. In the Moira
shire, which covers part of my electorate, public
housing has gone from 442 back to 426. Again the
number of public housing units has gone backwards,
yet the government has had record income, and it has
introduced more than 25 new taxes in the process.
In addition the waiting time has blown out from
2.8 months to 6.1 months, and that is on average. There
are many cases that are even worse than that. I had a
case in my electorate involving a single mother with
two children. She called me and I went out to visit her.
She had a very serious health condition which required
spinal fusion surgery. This young mother lived some
200 kilometres away from friends and family. She
completed the transfer forms for the Office of Housing
on 12 February 2008; they were lodged on 4 March.
She wanted to be closer to family and medical support,
and the application was strongly supported by medical
evidence.
However, the constituent advised me that the
application had been denied. She had been informed by
the Office of Housing that she would be placed on a
four to five-year waiting list. This lady was in severe
pain and her mobility was affected. She needed an
operation and was in urgent need of a transfer to
Frankston. A priority transfer was finally approved on
16 May, but she still faced a long wait. She was
referred to my electorate office by a support agency and
representations were made to the minister on
1 September 2008. She was finally housed in April
2009, some 14 months after applying for a transfer. It is
not acceptable for the government to say to the house
that it is looking after people in public housing.
When we are talking about people in public housing we
need to consider the services they require as well. It is
not enough to simply provide the housing. There is an
area at Echuca in my electorate called Crossenvale. The
Crossenvale neighbourhood house does a wonderful
job of providing services for the people in the
Crossenvale area. A lot of those residents need the
support of and the activities provided by the
neighbourhood house, but the Crossenvale
neighbourhood house has not been properly funded. If
the government is caring for people in public housing, it
needs to provide services for them as well.
In Kyabram we have public housing, but there is no
public transport for the people in that area. They need
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public transport and they need to have taxi support —
and a more generous taxi support system.
Ms Kosky interjected.
Mr WELLER — We need a government that
actually cares about and supports the people who live in
public housing.
Dr Napthine — And a good transport minister
would go a long way to help.
Mr WELLER — I support the words of the
member of South-West Coast. The Bracks and Brumby
governments have introduced a range of new taxes, but
they have not been prepared to spend their income and
they have not been prepared to spend it on support for
the people who live in public housing areas. If the
residents are to be looked after, the government needs
to plan those areas properly and to provide extra
support, not just housing.
We regularly hear in this chamber about the new age of
federal cooperation. What has gone wrong? We have
had 461 houses cut from the commitment by the federal
government to build an extra 5000 houses in Victoria.
Where is our minister? The Minister for Housing
should be outraged, as should the whole of the
government, that the federal government has cut the
number of public housing opportunities in Victoria by
461 when we have a waiting list approaching 39 000.
What is our minister doing? He has been silent; he has
gone missing. We need him to stand up for Victoria and
say, ‘We are not going to accept the cut of 461 houses.
It has to be maintained’. It is an insult to the people of
Victoria to have housing opportunities in Victoria cut
by 461.
I will now refer to some of the statements made by the
member for Derrimut earlier in the debate. The member
asked, ‘Where is the opposition’s plan?’.
Mr Languiller — Where is it?
Mr WELLER — I say to the member for Derrimut
that the government has been in power for 10 years.
The government made a commitment on 24 September
2006 that it would have a strategy; it has not had a
strategy. The government has had the privilege of being
in government, and it has not been able to deliver a
strategy in 1087 days. It still has not delivered a
strategy.
The member for Mill Park talked about indigenous
housing and what a great job the government is doing. I
suggest she come to Echuca. I regularly have
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indigenous people come in with legitimate complaints
that they cannot access adequate housing.
Mr EREN (Lara) — I rise to speak in support of the
matter of public importance that is before the house. I
put on record that this house congratulates the Brumby
Labor government for its continued investment in social
housing which creates jobs and homes for Victorian
families and condemns the Liberal and National parties
for their continued opposition to social housing in
Victoria. I congratulate the member for Derrimut on
bringing this matter to the attention of the house and
indeed the wider community.
Obviously I congratulate the Brumby government,
particularly the Minister for Housing, in relation to all it
has done for public housing. This is an important issue,
particularly for me. I am not sure if I have put this on
public record before, but I spent many of my young
years in the high-rise commission flats of North
Melbourne, where I lived from about 1972 to 1980.
About eight years of my life were spent living in those
high-rise commission flats, and I know how important
affordable — —
Mr Languiller — Good soccer teams there!
Mr EREN — Absolutely. I remember a Chilean
soccer team. We had a ground out the back where we
used to regularly watch that soccer team play.
Public housing, social housing, affordable housing is
important to the wider community, and I speak from the
perspective of having lived in it. That is why I am so
proud to be a member of a government that truly
believes every Victorian has a right to housing that is
safe, affordable and secure.
I will briefly describe my electorate, the seat of Lara.
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Dr Napthine — Do something about it!
Mr EREN — I am not sure, and I know it is very
disorderly to respond to interjections, but the member
for South-West Coast is blabbering on about
something.
I had to look up who the shadow Minister for Housing
was, because except for the odd occasion when she
whinges about some public housing issue, during which
she looks absolutely ridiculous, every time she puts out
a press release it is nothing about policy. I do not think
she has ever visited that area in her life. During the time
of the Kennett government I do not think any senior
Liberal member or minister visited that area at all.
Dr Napthine interjected.
The ACTING SPEAKER (Ms Munt) — Order!
The member for South-West Coast!
Mr EREN — Ten different ministers have come
through for the whole region. The Treasurer has visited
Corio-Norlane. The Prime Minister held a community
cabinet at Corio Bay Senior College. It was fantastic.
The area ranks high on the list of disadvantaged areas,
and some really good work has been happening in the
electorate. Thank God for this government, because we
would be in dire straits if ever those on the opposition
bench got into government again. They would never
consider the public housing issues of the 26 000 people
who live in that area.
In 2007 I was fortunate to be part of an announcement
made in my electorate by then Deputy Premier, John
Thwaites, with the Minister for Housing, which
involved an investment in public housing of some
$500 million. Out of that $500 million, $40 million had
been allocated to the Corio-Norlane region, which is
part of my electorate, of which I am very proud.

An honourable member — Do you know where it
is?
Mr EREN — I certainly do. The member for
Polwarth has just walked into this debate — and now
he is walking out. That is how much he cares about
public housing in his electorate. Why does he not come
back and listen to the debate?
My electorate of Lara is a diverse electorate. Obviously
it has outer suburban areas such as Wyndham, but it
also has rural and regional areas. A particular part of
my electorate, the Corio-Norlane district, which has the
postcode 3214, has a population of about 24 000 to
27 000 people, and it rates very high on the social index
in terms of disadvantage.

The member for Polwarth has entered the chamber
again — and he is leaving the chamber. The member
for Polwarth also has pockets of disadvantage in his
electorate, and Colac is one of those areas.
This government, unlike the previous government,
cares about public housing and affordable housing. The
investments we have made not only in Geelong but in
the wider state have resulted in population growth.
People are now coming back to Victoria, because it is a
great place to live, work and raise a family. There is no
question that the population is growing because of our
policies and investments.
I point out that Geelong and the Wyndham Vale area in
my electorate have the fastest growing population in
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not only Victoria but the whole nation. Something like
63 000 people live in my electorate, and the number is
growing. We are very proud of that, and as a
government we are doing what it takes to make sure
that this state more than any other state is the best place
to live, work and raise a family.
Our population is growing. Another area about which
there have been several announcements is Armstrong
Creek. Over the next 5 to 10 years it is estimated that
some 50 000 to 60 000 residents will live in that area.
That will relieve a fair bit of the pressure for affordable
housing.
Coming back to what the government has done, it is
refreshing to see a federal government that also cares
about public housing. We can now work with the
federal government as a tag team to sort out some of the
problems that were left behind by the former Howard
government and the former Kennett government.
Massive investments in public housing, social housing
and affordable housing are being made not only in
Geelong but also the wider Victorian area. That is
because we do genuinely work together. As I have
outlined, the stimulus package proposed by the federal
government will go a long way in tackling some of
those issues.
We on this side of the house are proud of our track
record in what we are doing, particularly in my
electorate. I have said it, and I will say it again, that
$40 million is nothing to sneeze at. That is
200 brand-new homes that will be built — we are on
stage 2 at this point in time — and some 100 existing
homes will be refurbished. We are happy about that.
We are also proud of neighbourhood renewal, and I
congratulate the current minister on all that he does in
relation to that.
I am running out of time. We know what we are doing
for public housing, but I tell you that the opposition is
atrocious. The only time its members mention public
housing is when they whinge about what we are doing.
They do not have a single policy detailing what they
will do. All they can do is whinge about it. There have
been some 60 media releases about housing from the
Leader of the Opposition’s team. I do not know how
long he will last. I am sure a few people are in the
wings waiting for him to fall over. I am not sure when
that will happen, but I understand there are a couple of
people. Matthew Guy, a member for Northern
Metropolitan Region in the other place, is very keen,
and the member for Polwarth — —
The ACTING SPEAKER (Ms Munt) — Order!
The member’s time has expired.
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Dr NAPTHINE (South-West Coast) — When I
read the matter of public importance today I was
reminded that self-congratulation or self-praise is no
recommendation whatsoever. Governments should be
judged on their actions, or in the case of the Brumby
and Bracks Labor governments, on their inaction and
failures, with regard to the provision of much-needed
social housing in the Barwon-south western region.
This government has been in office for 10 long years
but currently 38 980 families are waiting for public
housing in Victoria. That is an indictment of this
government’s failure to deliver on social or public
housing.
One can look at the Office of Housing stock for
south-western Victoria and compare the number of
units available in 1998–99 — the last full year of the
Kennett Liberal-Nationals government — with the
latest available data for 2007–08. Let us look at it on a
shire-by-shire basis. In the Colac-Otway shire the
number of units has gone down from 320 to 310 —
10 less units after 10 years of Labor. In Corangamite
the number has gone from 206 down to 172 — 34 less
units; and in the Moyne shire it has gone from 93 back
to 78 — 15 less units. It was in the Moyne shire in Port
Fairy that this government was trying to throw out of
their public houses people who had lived there for 20,
30 and 40 years. This government and this minister
were trying to throw people out of their house and
home. In Southern Grampians shire the number of units
has gone down from 283 to 263 — 20 less units; on the
Surf Coast it has gone from 103 back to 82 — 21 less
units; in the Glenelg shire in my electorate it has gone
from 422 back to 370 — 52 less units of public
housing — social housing — in 10 years of the Labor
government. There are less units, not more units.
Sixty-four families are waiting for public housing in
Portland — an increase of 16.4 per cent from the
December quarter 2008 to the March quarter 2009.
There is an increase in demand, yet despite that this
government is selling off and getting rid of public
housing stock where it is needed in Portland.
The figures show that in the city of Greater Geelong —
and we have just heard the member for Lara speak —
in 10 years under Labor the number of units has gone
from 3585 down to 3475 — 110 less units under the
Labor government. That is Labor’s record — and it is
not a record anybody should be proud of. The
government can talk about how much money it will
spend, but the facts are that it has less public housing
units. The waiting list in Geelong has 2277 families
waiting for public housing. That can be compared to the
figure of 946 in 1999, when this government came to
office. The figure has increased by 240 per cent under
the incompetent and uncaring Labor government. I am
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talking about facts and not just the words, the rhetoric,
we have heard today from Labor. The facts are that in
Geelong there are 110 less public housing units and
there is a 240 per cent increase in demand. They are the
figures for Labor’s delivery in Geelong. That is an
abysmal result for Labor. Labor is more about spin than
substance when it comes to social housing. The city of
Warrnambool is the only municipality in the whole of
Barwon-south western region in which there has been
an increase in public housing units — from 775 to 819,
an increase of 44. That is an increase of 5.6 per cent
compared with a population increase of 16 per cent
over the same 10 years, so in real terms we have gone
backwards.
In the local papers there are clear comments that we
have a significant demand for public and rental
housing. An article in the Warrnambool Standard of
Saturday, 12 September, 2009 says:
Rental vacancies in the Warrnambool district are at an
all-time low.
…
Mr Blundell said rents had … risen by $30 to $40 a week in
the last few months in line with demand.

We have a massive increase in demand, but we have a
public housing waiting list of 553 families — up 7 per
cent from December 2008. We cannot get an increase
in stock to match the increase in population. Across the
whole of Barwon-south western region — and the
member for Lara ought to hang his head in shame when
he talks about social and public housing — 218 units of
public housing stock have been removed when there
has been an increase in demand and in waiting lists.
Why is this? I refer to Public Sector Asset Investment
Program 2008–09 — Budget Information Paper 1,
which was released in 2008, at pages 132 and 133.
When one looks at the figures for the Barwon-south
western region one sees that the money allocated for
existing projects — for Geelong right through to the
border — is $6.4 million, or 3.9 per cent of the total
money allocated, and that for new projects it is
$5.2 million, or 5.1 per cent of the total allocated.
Guess what? The Barwon-south western region has
7.4 per cent of the population. That region — including
Geelong, the area represented by the member for
Lara — is being dudded. It is being robbed of its fair
share of funding for public and social housing. I am
happy to have more public and social housing in my
area, because we need it — our community needs it.
But we have a city-centric government that will not
fund public and social housing in Geelong and in the
Barwon-south western region. The government is
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ripping units out of that area rather than increasing
them.
Earlier the member for Derrimut talked about the
national rental affordability scheme. That scheme has
been robbed of billions of dollars to pay for Deputy
Prime Minister Julia Gillard’s incompetent
management, or mismanagement, of the school
rebuilding scheme. With respect to the national rental
affordability scheme — earlier I explained the need for
social, public and low-cost affordable housing in
Warrnambool — we had some developers, some
entrepreneurs, who were interested in the national rental
affordability scheme. They went along to seminars
supported by the local council and were encouraged by
the department to put together a project. They spent half
a million dollars developing a project to apply for
round 3 funding to build 20 or more units in
Warrnambool for public and social housing. Guess
what? The federal government has changed the rules
and pulled the rug from under them. Private developers
were encouraged to participate in the first two rounds.
The guidelines published in December 2008 say:
Developers can participate in the scheme by retaining
ownership, whether on their own, or in partnership with other
participating entities, of dwellings which they develop and
provide under the scheme …
Developers can be involved by making land available on
which to build dwellings under the scheme …

That is what the guidelines said in December 2008. But
guess what? When round 3 came out these people —
these hardworking entrepreneurs who want to put
something back into their local community and want to
build good quality affordable housing — were told that
under round 3 there had been a change. The private
developers can only be accepted if, and I quote from the
round 3 requirements:
Applications which seek to have the private sector develop
state-owned land that has been released for residential
development — the NRAS component can be all or part of
the development.

They are restricted to using only state-owned land that
has been freed up. These young entrepreneurs have
been dudded, Warrnambool has been dudded, the
national rental affordability scheme has been changed
and the goalposts have been moved at the last minute
because of cost cutting by the federal Labor
government. Cost cutting like this disadvantages those
people who have worked hard to develop programs and
disadvantages the Warrnambool community and other
communities across the country where there is the need
for affordable housing and there is not state-owned land
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to develop. What we have is a complete
mismanagement of that program.
Let us talk about some other housing programs. I have
got a 40-year-old man who suffers from very severe,
life-threatening asthma. He has spent long periods in
hospital, he is on a Centrelink pension, he cannot afford
private rental accommodation, and when I ask the
housing minister if we can get some public housing for
him, we are told the man has been approved for a
one-bedroom house but, and I quote:
It is therefore unlikely Mr Kermond will be offered housing
in the foreseeable future.

A desperate person, his life at risk because of his
asthma, cannot afford private rental, and he cannot even
get a look in.
Mr Eren interjected.
Dr NAPTHINE — And finally let us talk about the
lack of maintenance for public housing. Let us talk
about the units in Kerr Street or Aitkins Road where I
have raised on behalf of the residents the lack of
adequate maintenance and the government has not
responded. Lack of investment! Lack of
maintenance — —
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member’s time has expired. I ask the member for
Lara to cease interjecting in that manner.
Mr NOONAN (Williamstown) — I rise to support
and agree with the matter of public importance before
the house, and I certainly thank the member for
Derrimut for suggesting it. There are a number of
policy areas which really demonstrate the differences in
the values that we on the Labor side of Parliament hold
dear as compared with those held by the Liberals and
The Nationals. The provision of social housing and
improving the affordability of housing is one of those
key areas of difference.
Let me go straight to an example of this. In August last
year the Liberal Party’s only elected representative in
the western suburbs of Melbourne, a member for
Western Metropolitan Region in another place, Bernie
Finn, suggested the Minister for Housing should sell the
two public housing towers in Williamstown and use the
proceeds of the sale to relocate the residents out in the
community. I think he said — and this may interest the
Minister for Public Transport who is at the table —
somewhere like Altona. In fact he used the adjournment
debate in the Council on 21 August 2008 to put his
case. I will not read it all, but the following is an extract
from his contribution:
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I ask the minister to begin the process of selling the housing
ministry towers in Williamstown, which will provide a new
and exciting life for the current residents of the towers. We
will see once and for all an end to the stigma associated with
what used to be called the housing commission high-rise.
This will also provide a great boost for the local
Williamstown economy and provide, as I say, a wonderful
new life for the residents of the housing ministry towers in
Williamstown.

What an extraordinarily out of touch and arrogant view
this is. Mr Finn has never visited either of the high-rise
properties in Williamstown — proving that he is lazy as
well. If he had bothered to visit, he would have
discovered that the residents of the Hanmer Street
property referred to as Floyd Lodge are people aged
over 55. When confronted by the news of Mr Finn’s
proposal to sell the towers to private developers, the
local residents were understandably confused and
distressed.
It did not take long before this outrageous story hit the
local papers. The local Star newspaper on 2 September
2008 ran the headline ‘Lodge tenants fear eviction’.
The Hobsons Bay Leader ran a similar headline on
9 September 2008 — ‘Williamstown high-rise tenants
floored by development plan’. Just returning to the
piece from the Star for a moment, I want to quote one
of the residents of the Hanmer Street property, Terry
Delacoeur, because I think he really captured the raw
emotion felt by those residents who opposed Mr Finn’s
flippant suggestion. Mr Delacoeur said, and I quote:
‘It’s a community for us here, we don’t want to be moved and
spread all over the place’.
…
‘We have stability here, which is important to us at this time
in our lives’…
…
‘No-one is isolated, and there is help here when we need it.
‘Moving us would be disastrous.
‘Some people have been here for about 20 years, it is their
home’.

Such was the distress caused by Mr Finn’s arrogant
position that I was contacted by one of the residents and
asked to seek some assurances that Labor would not
evict these residents. I visited the Hanmer Street
property and spoke with the concerned residents. I gave
them a commitment that I would write to the Minister
for Housing, which I did on 3 September 2008. I also
took the opportunity to raise the issue in the
adjournment debate on 11 September 2008. To the
minister’s credit, I did not have to wait long for a
response. In fact I received a letter from the Minister for
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Housing on 19 September 2008. It is quite a lengthy
letter, but I think it is important to this debate. It states:
Re: The future of public housing in Williamstown
Thank you for recent letter regarding the future of the public
housing towers situated in Hanmer Street, Williamstown. I
share your alarm at the recent comments by Mr Bernie Finn,
MLC, suggesting that the Victorian government should
‘begin the process to sell the housing ministry towers in
Williamstown’.
Your advice that Mr Finn’s comments have led to distress and
alarm amongst the tenants living at Hanmer Street is very
concerning. Let me take this opportunity to reassure you that
the Brumby government shares your absolute opposition to
Mr Finn’s call for these properties to be sold off and
redeveloped.
Under Labor, the public housing towers at Hanmer Street and
Nelson Place will never be sold off. We are not in the
business of moving public housing tenants out of what some
might see as a golden opportunity for private developers to
make a killing selling bayside apartments.
Rather, it is the policy of the Brumby government to
continually work with communities to improve our public
housing. As I’m sure you are aware, since 1999 we have
invested significant resources in our public housing properties
in Williamstown, including nearly $13 million on Nelson
Place, and $6.7 million on Hanmer Street. This has paid for
improvements such as:
flat upgrades at both towers;
a full upgrade to the foyer at Hanmer Street, and
improvements to the foyer at Nelson Place; and
lift upgrades and security upgrades at both towers.
I trust this information will be reassuring to tenants living at
Hanmer Street and Nelson Place …

I can assure the minister it was reassuring. They needed
that reassurance. It removed the confusion that was felt
by almost all the residents. Added to that letter, the
minister also offered to come down to Williamstown
personally and address the residents about this matter.
On one hand we have a Liberal member talking about
selling off the high-rises to developers, and on the other
hand we have the minister telling concerned residents
that they will not be moved on. What a stark contrast
the minister was able to offer the 230 families at Nelson
Place and Floyd Lodge with regard to their public
housing towers.
I think George Dixon of the Hobsons Bay Public
Tenants Association described it best when he labelled
the Liberal Party’s proposal as ‘totally wrong’. I note
for the record that neither Mr Finn nor the Liberal Party
has withdrawn their position in relation to this matter.
One must presume that selling public housing towers to
property investors is opposition policy.
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Contrast this with the Labor government, which
believes every Victorian has a right to housing that is
safe, affordable and secure. We have heard on a
number of occasions during the course of this debate
about the Labor government’s record investment in
public and social housing. It is a record that includes a
capital commitment of $500 million to be invested over
four years to improve and grow social housing across
Victoria. This commitment will deliver 2350 new and
redeveloped social housing properties right across the
state. It is a commitment that will also directly deliver
2000 jobs in the construction industry and more indirect
jobs through the supply chain.
In addition we are also seeing a massive investment in
social housing by the Rudd federal Labor government
through the Nation Building Economic Stimulus Plan.
This investment in social housing is the biggest ever
one-off commitment to social housing in our country’s
history. Victoria will gain significantly by working
shoulder to shoulder with the commonwealth on this
issue. Through a partnership arrangement Victoria will
receive $1.1 billion, which will deliver more than 4500
new units of social housing, upgrades to 1600 existing
homes and additional repairs and improvements to
benefit another 4000 units. This commitment also
creates 3900 direct jobs in the construction industry.
These jobs are critical in this time of economic change.
I just want to return to the issue of the upgrades to the
state’s social housing stock, which I think is an
important issue. In the past couple of years the state
government has undertaken major upgrades of more
than 5500 units of public housing. I have been fortunate
enough to view firsthand some of this work which has
been done at Floyd Lodge in Williamstown. In fact the
residents gave me a tour and proudly explained how
their studio apartments had been upgraded to larger,
one-bedroom units. They also showed me their new
kitchens and bathroom facilities that were all part of the
upgrade. I was also shown the upgrade of laundry
facilities, the repainted and newly tiled hallways and the
bright new entrance foyer. During my visit it became
abundantly clear that the residents were extremely
pleased with the work that had been done.
I am very happy to support the member for Derrimut,
and I congratulate the Brumby Labor government on its
continued investment in social housing. It reminds me
why I sit on this side of the Parliament with a party that
has a genuine commitment to providing services to our
community’s most vulnerable. There is no doubt that
Victorian Labor leads the country in social housing.
The best the opposition could offer at the last election
in 2006 was a paltry commitment of $5 million in
capital funding over four years for new social housing.
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As other members on this side of the house have
indicated, that sort of commitment would deliver about
16 houses, or perhaps fewer depending on where they
were constructed. The opposition has absolutely no
credibility on this issue, but I do not think that would
surprise anyone on this side of the house.
The ACTING SPEAKER (Mrs Fyffe) — Order!
The time for debating the matter of public importance
has expired.

STATEMENTS ON REPORTS
Environment and Natural Resources
Committee: Melbourne’s future water supply
Ms DUNCAN (Macedon) — I rise to speak in
support of the Environment and Natural Resources
Committee inquiry into Melbourne’s future water
supply. I just wanted to talk a bit about our
recommendations and our findings in regard to
desalination plants. As a member of the government it
would be expected that I would say this, but all of our
investigations vindicate the government’s policy of
building a large desalination plant at Wonthaggi, out of
any bay areas — hence the need to have it out in the
open ocean. We made recommendations around that,
and all of the evidence we heard supports the building
of large desalination plants. We saw a number of plants
in other jurisdictions that would support that
recommendation.
I would like to talk briefly about the minority report
that accompanied the report of the inquiry. I would not
suggest for one moment that there should not be
minority reports in committee reports. I would certainly
support any member of a committee who did not
support the general thrust of a report and respect their
right to deliver a minority report. However, I would
have thought that that minority report should be
consistent with the evidence that was presented to the
committee. I am deeply concerned that this minority
report should make the finding:
That this minority report expresses concern at the model the
Brumby government is using to build one very large
desalination plant at Wonthaggi. Experience internationally
demonstrates smaller (50–100 gigalitre) more localised
desalination plants are more cost efficient, less damaging to
the environment, have a smaller demand for energy and leave
a reduced carbon footprint.

The problem with the finding in the minority report is
that it is contradicted at every point and in all of the
evidence that we saw and heard in the preparation of
this report. For example, page 253 of the report says:
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The increasing size of desalination plants is the other major
factor that has contributed to the significant decline in the cost
of the technology. The committee was informed that the size
of the high-pressure pumps used in the reverse osmosis
process is a crucial factor in the degree of energy recovery
possible for a given plant. In general, larger pumps are more
energy efficient, both mechanically and hydraulically, and
therefore require a comparatively smaller motor.
Accordingly, the larger pumps used on larger desalination
plants achieve comparatively greater energy efficiencies than
those used on smaller desalination plants.
The committee also notes that it would require more than
830 small-scale desalination plants — that is, plants with a
capacity in the range of 110 to 180 megalitres per year — to
deliver a similar volume of water to the planned 150-gigalitre
Wonthaggi plant.

In other words, we would have to build 830 small-scale
desalination plants, presumably somewhere around
Melbourne, to produce the volume that will be
produced through the Wonthaggi plant.
The report also says at page 256:
A small plant with a small number of pumps and racks will
therefore experience a greater relative decline in production in
the event of a problem and have lesser operational and
maintenance flexibility than a large plant. A plant which has a
number of pumps and racks can also more readily alter the
flow in a given pump. By contrast, it is not possible to run a
plant with a single pump at a lower production rate, of say
65 per cent, should this be required or desired.

At page 257 the report goes on to say:
On the other hand, the construction of a number of smaller
scale desalination plants in Melbourne powered by
conventional energy sources would probably also require the
construction of several high-voltage powerlines to connect the
plants to the grid, with the attendant issues of cost and
possible public opposition on the grounds of loss of amenity
and other concerns.

That is my concern with the minority report tabled with
this inquiry into Melbourne’s future water supply
report. It absolutely contradicts all the evidence that we
heard and all of the examples that we saw in our
inquiry. Presumably one could also argue that the
policy of the Liberal and The Nationals coalition in
opposition would be not to have a large desalination
plant in Wonthaggi but to rather have something in the
vicinity of 830 small desalination plants. They would
all have to be on the coastline because the report also
recommends a moratorium on the extraction of
groundwater, so presumably we would have 830 small
desalination plants peppered around Melbourne — —
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member’s time has expired.
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Public Accounts and Estimates Committee:
budget estimates 2009–10 (part 1)
Mr WELLS (Scoresby) — I rise to join the debate
on the Public Accounts and Estimates Committee
report of the 2009–10 budget estimates, part 1,
volume 2. I want to refer particularly to the comments
made by the Minister for Planning, Justin Madden, in
another place, and in particular the comments on
Brimbank council. We know that Brimbank council has
now been sacked, but the smell continues around the
Labor Party involvement and the undue influence that
Labor members and Labor hacks have had over the
Brimbank council. There have been the dodgy deals,
the standover tactics and the huge effort by the Labor
Party to cover up this saga.
Labor members came into this place promising open
and transparent government. We have seen the
complete and utter opposite to this. We are now looking
for more answers and some more details about what
went on in Brimbank and the involvement of the Labor
Party machinery, which tried so desperately to shut
things down to protect its Labor mates.
We want to know what the role of the Minister for
Planning has been and why, with all these
investigations that are going on, his role has not been
investigated. Why has the role of the Minister for
Planning not been investigated? We had the report of
the investigation by Bill Scales released yesterday, but
it does not go far enough. It does not get to the rotten
part of the apple; it does not get to the core of the
problem. His role needs to be investigated, and he
needs to explain what he knew, when he knew it and
what did he organise through his very good mate Hakki
Suleyman.
On the evidence that was presented to the Public
Accounts and Estimates Committee during the public
hearing, there is no doubt that he should have been
sacked for sheer incompetence, and that goes without
any shadow of a doubt. He should have been sacked
because of his incompetence. But we also need to ask
about the activities of the minister and what he was
involved in, directly or indirectly, and what he was
aware of. Labor is very good at the spin and rhetoric
and calling for investigations and appearing to be caring
about the general community out there at Brimbank,
but the actual substance is something quite different.
In this report members of the opposition parties looked
at a number of points, and of course they could not get
any answer out of the minister. The first one was: when
did he first become aware of Hakki Suleyman’s
involvement in the standover of and undue influence on
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the council? Here is a person who has worked for the
minister for I think around 10 years, but when we asked
him the question the minister replied:
The extent of Mr Suleyman’s involvement in any matters
dealing with the council came to my attention through the
Ombudsman’s report.

So he did not know a thing that was going on in his
office and of Hakki Suleyman being involved in
Brimbank until he read the Ombudsman’s report. But
the worst bit about it is that he actually expects people
to believe that. Of course we do not.
The second part that needed investigating was Hakki
Suleyman’s inappropriate influence of the Brimbank
council over the Keilor Park Reserve. The reason that
Hakki Suleyman was involved in this was to try to sort
out an ALP preselection dispute. Instead of sitting
down and trying to work out who the best candidate
was and awarding it on merit, they were going to do a
deal on Keilor Park Reserve. It was a grubby, dodgy
deal. What a grubby deal to try and work out a
preselection based on a planning position with the
Keilor Park Reserve. What a disgrace!
Then you have the property issue at 76 to 78 Biggs
Street, St Albans, which was being given free of charge
to the Maribyrnong Turkish branch of the ALP so it
could have its party meetings and get new members to
come in and be part of this deal. It was another grubby
deal. Then there was the Cairnlea Park deal to do with
the soccer club. It was another grubby, dirty deal. Then
we had the Sunshine pool planning issue. It was another
grubby, dirty deal, and yet we do not know the role of
the minister. If Labor is fair dinkum, it would have him
sacked on the spot.

Drugs and Crime Prevention Committee:
strategies to prevent high-volume offending and
recidivism by young people
Ms BEATTIE (Yuroke) — I would like to make a
few remarks on the Drugs and Crime Prevention
Committee inquiry into strategies to prevent
high-volume offending by young people. It is an
excellent committee. I must agree with the member for
Lowan and the member for Mornington, it is an
excellent committee, and I thank those two gentlemen
for their work on that committee. But unlike the
member for Scoresby who just stood up and ranted for
a few minutes, I would like to address some policy
issues. I would like to talk about the
41 recommendations which were put forward by the
committee, but I would particularly like to talk about
recommendation 40 and some of the evidence that was
introduced to the committee.
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Before I do that, I must thank other members of the
committee, chaired by the member for Essendon. I have
already mentioned the deputy chair, the member for
Mornington; Andrea Coote from the other place; the
member for Lowan; Mr Shaun Leane from the other
place; and Ms Jenny Mikakos from the other place. I
would also like to thank the executive officer,
Ms Sandy Cook, Mr Peter Johnston, Dr Cheryl Hercus,
and particularly offer thanks to the consultant who
worked on the inquiry, Mr Jason Payne.
As I said before, I would like to talk particularly about
recommendation 40, which states:
The committee recommends a thorough cost-benefit analysis
be undertaken with regard to any program intended to
specifically address youth offending and associated child
welfare issues.

It goes on to say:
It is imperative that such an analysis should consider the
long-term benefits of social, preventive, developmental and
diversionary programs compared to the costs of incarceration
and processing through the criminal justice system.

I think that is a really good recommendation because
we could keep beating the law-and-order drum, but
what we want to do is keep people out of the criminal
justice system. Time and time again it was presented to
the committee by many witnesses that the key to
keeping people out of criminal activities and eventually
the criminal justice system is early intervention, and
although some people may baulk at the cost of that
early intervention, in the long run over the course of
time early intervention is indeed a cost saving.
A person being incarcerated is of no value to society.
There is just incarceration. There is very little
rehabilitation. Of course rehabilitation does happen, but
once you are in the criminal justice system it is awfully
hard to break free from that and make a productive life
for yourself. Early intervention is critical. In the long
run it would save the state and the nation a great deal of
money, and we would have fully productive human
beings.
I want to talk a little bit about some evidence that was
given by Ms Evans in New Zealand. One of the things
the committee was a little bit disturbed about was that
there does not seem to be any immediate response
when students are absent from the school system. The
committee thought that should be looked into. In her
evidence Ms Evans suggested that suspension from
school should automatically trigger an assessment of
the young person to look at all the protective and risk
factors going on in their lives with a view to their being
fully integrated back into the school system. This is an
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excellent suggestion, and the committee noted that the
student engagement policy guidelines need to address
this.

Education and Training Committee:
geographical differences in the rate in which
Victorian students participate in higher
education
Mr CRISP (Mildura) — The chair’s foreword to the
report states:
The committee also found that the causes of geographic
differences in higher education participation rates go beyond
the obvious barriers of distance and costs. They also stem
from differences in the ambitions and aspirations of students
and their families, school completion rates and academic
achievement levels. Addressing these differences will require
a broad range of interventions, which will give Victorian
students both the desire and the tools to achieve in education
at the highest level.

I would particularly like to focus on the ambition effect,
as those who go on to higher education choose not to
take jobs in our local community and economy. This is
the ratcheting-up effect: if you do not go to university,
you are taking a job away from someone who is never
going to go to university. It is that impact and
ratcheting-up effect that is most important. That
diminishes opportunities, and the net effect is
disengagement from education due to a perceived lack
of employment opportunities among young people.
Local learning and employment networks (LLENs)
have had the task of supporting 15-to-19-year-olds who
are at risk of educational disengagement or have
disengaged. LLENs do valuable work with education
providers to overcome disadvantage. LLENs are funded
by a formula which is not readily available to the
public. The federal government has recognised
disengagement is a major issue and has introduced a
program to broaden or enhance the work of LLENs for
students aged between 10 and 19 years. The program is
called the Schools Business Community Partnership
Brokers program. The extra funding for LLENs is
around $5 million; however, the distribution formula
used for this money is different from the existing
formula. Considerable inequities exist, particularly in
the areas of focus of the Education and Training
Committee. I will give examples of this difference
between Department of Education and Early Childhood
Development funding and the enhanced funding.
Under the state government formula the Northern
Mallee LLEN has received 3.21 per cent of the pie but
under the state government-auspiced federal money it
will receive only 1.81 per cent of the funding. Under
the state government formula the Campaspe Cohuna
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LLEN has received 3.05 per cent but under the federal
funding, which is again state distributed, it will get
1.43 per cent. Another example is the Murray Mallee
LLEN, which is my LLEN. It has received 3.12 per
cent under the state government formula but under the
new distribution it will get 1.24 per cent. It is even
worse for North Central LLEN, which has received
3.30 per cent but will get 0.94 per cent under the new
distribution. This inequity is a major problem.
Some of the LLENs have also had local community
partnership funding. All of the communities have had
LCP (local community partnerships) programs, so the
changes that will occur on 31 December, when LCP
funding ends, will see communities disadvantaged as
the federal enhancement funding, which is auspiced and
distributed by the state, will not make up for the loss of
LCP funding. Although they are different funding
programs they form part of the social fabric for dealing
with issues of education and disadvantage in our
community.
The next issue I want to raise is funding transparency. If
you do the maths on the commonwealth funding, you
find it suggests that Victoria should have received
$11 million. New South Wales got some $14 million
from the commonwealth; Queensland got some
$9 million; Western Australia got some $4 million;
South Australia got some $2 million; Tasmania got
some $1 million; Northern Territory got some
$1 million; and ACT got some $500 000. Clearly
Victoria has distributed $5 million, leaving $6 million
unaccounted for. What we need to know is what is
going on. Has the federal government made a mistake
or has the Victorian government made a mistake? Or is
somebody being ripped off? There is a difference in
those figures.
Victoria should sit second in its entitlement structure
with that $11 million but not the $5 million that has
been distributed. Clearly there is something wrong. The
community needs to know what is going on.
Disengagement and educational issues are a major
problem in the community. Somewhere along the line
someone has been ripped off. It is going to be our
LLENs, including our country LLENs, which will be
ripped off by this government.

Electoral Matters Committee: voter
participation and informal voting
Mr SEITZ (Keilor) — I rise to speak on the inquiry
into voter participation and informal voting by the
Electoral Matters Committee. I would like to thank the
committee for the fantastic job it carried out. The
Victorian Electoral Commission, particularly its head,
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Mr Tully, is running a very good organisation in
Victoria for elections conducted in the state. The
system of democracy and voting we have is an example
for many people across the world. Although now and
again there is a debate about whether we should have
compulsory voting, it is important that we retain it, as
the committee has recommended. The committee’s
recommendations also include that further education is
necessary to make the community aware of the voting
system and that the voting systems for federal and state
elections are standardised. We need an ongoing
program — not just before an election — to make the
public aware of how the voting system operates,
because that is the biggest problem with regard to
informal voting, which is what this inquiry also dealt
with.
A high number of informal votes means that that those
people who want to cast their democratic right to vote
and express their view as citizens often become
confused because they pick up different methods from
overseas, such as the one where you only have to put a
mark against the name of the person you want, whether
it be a tick or a cross, and you do not have to fill out all
the numbers. The above-the-line voting system for the
Senate also sometimes confuses people. People start
filling out numbers on the bottom as well, instead of
just putting a cross next to the name of the person they
want. We need an ongoing program of education about
the voting system.
We also need education for members of the younger
generations. I have been outside polling booths
assisting other members on numerous occasions during
federal elections and have often seen young people who
have been confused and have asked where and how
they have to vote. As practitioners in politics we
assume that everybody is concentrating when they are
watching TV commercials or looking at local
newspaper ads a couple of weeks out from an election,
but they are not. There is a need for an ongoing
program similar to the ones we have for breast cancer.
It has taken years for breast cancer to become an issue
that people are aware of and for them to see the value of
tests. It is the same with the need for men to get
check-ups for prostate cancer; some are reluctant or do
not take any notice of the warnings.
For young people, voting is the last thing on their
agenda. Instead of concentrating when the ads are on
they are probably making a cup of tea or topping up
their drinks. I have heard from young people many
times when they come in groups of three or four
friends, asking what they have to do and how they
should fill out the papers because they want someone to
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get elected. It needs an ongoing campaign and
electioneering, not just before election time.
The other point the committee covered was that of
simplifying the enrolment process. For the younger
generation that could probably be so that they could
email their enrolment or use a text message to get their
name put on the list, because the forms that are
available at the post office are very complicated to fill
out and ask for a lot of details. Again, that should be
simplified.
Once you are registered as a voter in an electorate, if
you move from one place to another, you should not
have to substantiate that you have got Australian
citizenship, that you have an Australian passport or
your birth certificate number and so forth. At present
you require all these documents to be able to fill out the
form. It is far too cumbersome. It should be made very
simple once you are initially registered as a voter on the
roll. If you change address, it should be just a matter of
a text message or an email to advise of the change of
address, not having to fill out the whole form and
produce all the details and documentary evidence
needed for the initial registration. In some cases people
lose their documents or cannot find them.
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member’s time has expired.

Economic Development and Infrastructure
Committee: improving access to Victorian
public sector information and data
Mr MORRIS (Mornington) — The Economic
Development and Infrastructure Committee recently
reported to the Parliament on improving access to
Victorian public sector information and data and today
I comment on that report.
One of the more important building blocks in our
democracy is the institution of debate. We engage in
formal debate in this house, and some debates are more
formal than others. Municipal councils generally
engage in formal debate in reaching many of their
decisions. There is ongoing debate everywhere in our
society whether it is in Parliament or in the newspapers,
on radio or TV, simply down at the pub or across the
dining table. Debate is good. A decent public debate
almost always informs and improves the policy
outcomes, but what is even better is informed debate —
that is, debate where people have access to the facts,
where they are not dealing with spin or selected facts
calculated to determine a view one way or the other but
where they are dealing with all the facts. That is when
you get seriously good public policy outcomes and that
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is when you get the best possible outcomes. The
question is, how do you get that information out? That
is one of the reasons this report is so important.
There is always a tension between access to
information — the need for the public to have access to
information, whether it be for the purposes of a
particular debate or simply to be better informed about
government processes, perhaps to inform a vote
itself — and the need to respect individual privacy. I
endorse the report quoting section 5 of the Information
Privacy Act, which is headed ‘Objects of the act’. It
states that the objects of the act are:
… to balance the public interest in the free flow of
information with the public interest in protecting the privacy
of personal information in the public sector …

It has got to be about balance. The public sector holds a
huge amount of private information, some of it
particularly sensitive information, so we need to keep
that in mind.
Another factor in this whole issue of government
information is the current structure of government. It is
probably not intended to be opaque but it is effectively
that. Historically ministers have been responsible for
administering not only whole acts but sometimes parts
of acts. We now have a situation where ministers have a
variety of roles, a number of portfolios and the
portfolios do not necessarily reflect the government
departmental structure. It is hard enough for members
in this house to follow that process, let alone someone
outside.
The report proposes the development of an information
management framework with the default position that
all public sector information should be available unless
there is essentially a good reason it should not be, and
with those privacy considerations taken into account. It
goes on to suggest a whole-of-government approach.
The only problem is it then goes on to say that the
whole of government should be fairly narrowly defined
and should effectively be restricted to government
departments and exclude a whole lot of other bodies.
The suggestion is that other agencies — and it identifies
the Parliament, the judiciary, statutory authorities,
hospitals et cetera — should develop similar
information management frameworks, but they would
not be the same. That approach may suit the
bureaucratic needs — and I am not saying that in a
pejorative way at all — but it does not suit the needs of
the citizens of Victoria, and it does not suit the needs of
the clients of the organisations. If we are going to have
a scheme that is going to work and is going to truly
assist debate and assist the public policy process, then it
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needs to be public sector wide, it needs to take a
consistent approach and it needs to be the same system
so that people can understand it whether they are
dealing with Frankston Hospital or the Department of
Premier and Cabinet. This is an important report, it is
an important subject, and hopefully something useful
can come out of it.
The ACTING SPEAKER (Mrs Fyffe) — Order!
The time for making statements has expired.

PLANNING LEGISLATION AMENDMENT
BILL (No. 2)
Second reading
Debate resumed from 15 September; motion of
Mr BATCHELOR (Minister for Community
Development).
Mr CLARK (Box Hill) — The Planning
Legislation Amendment Bill (No. 2) gives effect to the
government’s policy to introduce development
assessment committees (DACs) for what the
government refers to as ‘significant planning permit
applications’, subject to various safeguards and
improvements that the coalition parties have been able
to secure in negotiations with the government.
I described in some detail the various provisions
relating to the DACs in my remarks on 5 May on the
first Planning Legislation Amendment Bill, and I will
not repeat my description of the unchanged provisions.
The bill also amends the Docklands Act 1991, the
Heritage Act 1995 and the Melbourne Convention and
Exhibition Trust Act 1996 in identical terms to those
contained in the previous bill. Again I do not propose to
repeat what I said on the previous bill in relation to
those provisions.
The differences between this bill and the previous bill
are all strictly in accordance with the schedule of
amendments recommended in the dispute resolution of
the Dispute Resolution Committee (DRC), which was
tabled in this house and which we discussed yesterday.
I say ‘strictly in accordance with the schedule’
recommended in that dispute resolution because the
schedule was faithfully followed, even where it is now
recognised that the dispute resolution is in error. In
particular the dispute resolution erroneously refers to
the Victorian Local Government Association where the
reference should have been to the Victorian Local
Governance Association. The government deliberately
included the wrong name in the bill. Similarly, the
dispute resolution failed to recommend the removal
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from the purposes clause of the bill of clause 1(a)(ii),
which is to:
… enable growth areas to be declared anywhere in
Victoria —

even though the operative provision to which that
purpose relates has been dropped. The bill again
follows the dispute resolution by failing to omit this
redundant reference.
This has been done because the government thinks the
constitution requires strict compliance with the
schedule of amendments contained in the dispute
resolution. This is yet another demonstration of the
absurdities and uncertainties being created by the
undemocratic, rushed and bungled amendments to the
constitution which the Labor Party imposed on the
citizens of Victoria without referendum in 2003. To
make matters worse, Labor so entrenched these
appalling provisions into the constitution that they can
now be amended only by referendum.
In relation to this particular dispute resolution, I do not
think strict compliance with the schedule of
amendments recommended by the dispute resolution is
in fact necessary, because those amendments do not
relate to the purportedly disputed bill that was referred
to the Dispute Resolution Committee — namely, the
first Planning Legislation Amendment Bill. However,
strict compliance will be required where amendments
recommended by the DRC do relate to a disputed bill,
with the absurd consequences we are seeing here.
The Minister for Energy and Resources suggested in his
remarks yesterday that a solution may be for the dispute
resolution to empower the clerks to make typographical
and numerical corrections before the dispute resolution
is presented to the house. However, it seems to me that
to expect the clerks to make changes such as omitting
purposes clauses creates issues of the so-called
Henry VIII clause type and is an improper and possibly
unconstitutional delegation of statutory power, as well
as being unfair to the clerks. That is all assuming that
any such delegation of power to amend a dispute
resolution is permissible for the Dispute Resolution
Committee at all.
This all goes to show how impractical and unworkable
the Dispute Resolution Committee regime is. A far
better approach would be for the government to give up
on the undemocratic, tortuous and uncertain processes
of the Dispute Resolution Committee and to engage in
direct, informal dialogue with other parties where there
are issues that cannot be resolved on the floor of a
chamber.
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In relation to the bill before us, as I said yesterday, the
coalition has been able to secure a number of
significant safeguards and improvements for local
communities. The first of these is the limiting of the
possible application of DACs to just 26 principal
activity centres and central activities districts, plus the
Geelong central activities area. In contrast, under the
previous bill any areas in any municipality anywhere in
Victoria could have been made subject to a DAC, down
to the smallest neighbourhood shopping centres.
Multiple areas within the same suburb could have been
made subject to a DAC. As well, areas such as the
routes of tramlines or around railway stations, which
have been identified for intensive development in some
government policy documents, could have been made
subject to a DAC. None of this is possible under the bill
with the changes that have been negotiated by the
coalition parties.
The bill achieves the result I have referred to in a
somewhat circuitous manner because the government
received legal advice that said it could not directly
name the 26 principal activity centres and central
activities districts or the Geelong central activities area
in the bill because those areas have not yet been
formally defined, even though they have been listed in
government policy announcements and people know
where they are intended to be based, and their precise
boundaries are being finalised. The bill therefore adopts
the solution of allowing the government to create a
DAC or DACs only within what the bill defines as a
relevant activity centre zone.
A relevant activity centre zone is defined as a
contiguous area designated as a relevant activity centre
zone in a planning scheme. The bill expressly prevents
the government from establishing more than one
relevant activity centre zone in any suburb other than
Preston, where two relevant activity centre zones may
be established in order to allow for the separate High
Street and Northland principal activity centres. Thus if
the government were to seek to establish a DAC in a
suburb for any area other than one of the 27 intended
areas, it would be precluded from establishing a DAC
for the intended area in the relevant suburb. For
practical purposes that seems to ensure the result that is
being sought.
A key issue in relation to DACs is the geographical
boundaries of the areas in which they will have
jurisdiction. As I have mentioned, they can only operate
within a relevant activity centre zone as defined in the
bill. The order establishing a DAC can establish it for
less than the whole area of a relevant activity centre
zone, but it cannot establish a DAC in relation to an
area outside a relevant activity centre zone. The
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coalition parties have secured a further important
safeguard — namely, that the boundaries of a relevant
activity centre zone must be determined through a full
planning scheme amendment process, with all the
safeguards and requirements of due process that apply
to planning scheme amendments. Further, clause 3 of
the bill will explicitly prevent the minister from
bypassing any of those requirements.
Another key issue in relation to DACs is the classes of
applications for permits within their area of
geographical coverage for which they will have
responsibility. Again, the coalition parties have secured
an improvement in that the minister is required to seek
the advice of an advisory committee on this question.
The advisory committee in formulating its advice is
required to consult with the relevant municipal council
and other affected parties. That is set out in proposed
new section 97MCA.
I point out that the second-reading speech contains a
slight error in that respect in that it refers to a provision
that requires the Minister for Planning to refer criteria
that are to be decided on by a development assessment
committee to an advisory committee. That, for the
reasons I have given, is not an accurate or clear
description of what is happening.
The coalition parties have secured a number of changes
in relation to the constitution and operation of the
DACs themselves. One of those will require the
government to consult with relevant local government
associations — namely, the Municipal Association of
Victoria and the Victorian Local Governance
Association — when choosing the chairpersons for the
DACs. Furthermore, the requirement contained in the
previous bill for councils to bear the direct costs of the
operation of a DAC has been removed.
Sitting suspended 1.00 p.m. until 2.04 p.m.
Business interrupted pursuant to standing orders.

ABSENCE OF MINISTER
The SPEAKER — Order! I advise the house that
the Minister for Gaming, who is also the Minister for
Consumer Affairs and the Minister Assisting the
Premier on Veterans’ Affairs, will be absent from
question time today. The Minister for Police and
Emergency Services, who is also the Minister for
Corrections, will answer questions on his behalf.
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QUESTIONS WITHOUT NOTICE
City of Brimbank: suspension
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Minister for Local Government. I
refer to the minister’s media release of yesterday, which
stated that Mr Scales recommended the sacking of
Brimbank council because of ‘an attempt at undue
influence of councillors by an outside organisation’,
and I ask: will the minister confirm to the house that the
outside organisation unduly influencing the Brimbank
council was his party, the party of the Brumby
government, the Australian Labor Party?
Mr WYNNE (Minister for Local Government) — I
thank the Leader of the Opposition for his question. I
remind the house that the report issued by Mr Scales
yesterday was as a result of advice to us from the
Ombudsman. In his report on the Brimbank council the
Ombudsman did not recommend that the council be
sacked or dismissed; in fact the Ombudsman’s report
recommended to the government that a monitor be
appointed to monitor the council for a period of time to
ensure that the conduct identified by the Ombudsman in
his report did not continue.
The independent monitor, Mr Scales, reported to me,
and subsequently I had to seriously consider this matter
because this side of the house respects local
government. However, in the circumstances of the
report which has been provided to me, which was
tabled in the Parliament yesterday — —
Honourable members interjecting.
The SPEAKER — Order! The members for
Malvern, Kilsyth, Warrandyte and Polwarth will cease
interjecting in that manner.
Mr WYNNE — I remind the house that a number
of key recommendations arose out of Mr Scales’s
report. The findings were, in part — —
Mr Wells interjected.
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should be regarded as inappropriate. There was a
leaking of confidential council information on two
separate occasions. There was an attempt by a
councillor to inappropriately challenge the legitimate
actions of council staff, and inappropriate
conduct — —
Mr Eren interjected.
The SPEAKER — Order! The member for Lara!
Mr Baillieu — On a point of order, Speaker, the
minister is debating the question. It was a
straightforward, simple question: what is this mystery
organisation that has done the wrong thing in Brimbank
and continues to do it right around the state?
Honourable members interjecting.
The SPEAKER — Order! While it is the finals
season, this is not a football match, and I will not have
cheering from either side of the chamber. The minister
is being relevant to the question. I do not uphold the
point of order.
Mr WYNNE — There were two cases of
inappropriate contact with council staff by councillors.
One councillor also expressed a belief that, had the
issues in Brimbank not been raised in the Victorian
Parliament, everything in Brimbank would have been
okay.
Honourable members interjecting.
The SPEAKER — Order! The member for Ferntree
Gully will not behave in that manner.
Ms Green interjected.
The SPEAKER — Order! The member for Yan
Yean is warned.
Mr WYNNE — The primary accountability of local
government is to its citizens. In this instance the elected
Brimbank council has failed in its responsibilities to its
community. We have acted — —

The SPEAKER — Order! The member for
Scoresby will not interject in that manner and will not
use first names across the chamber.

The SPEAKER — Order! The minister is debating
the question, and I ask him to come back to answering
it.

Mr WYNNE — I remind members of the house of
some of the findings of Mr Scales’s report. Of the
group of 11 councils elected in 2008, a total of 6 have
been or are currently being investigated for
inappropriate behaviour. A councillor acted
inappropriately in that he confused his business and
council activities, not understanding where his actions

Mr WYNNE — The primary responsibility of local
governments is to be accountable to their communities,
and we have acted decisively on this matter.
Honourable members interjecting.
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The SPEAKER — Order! The minister has
concluded his answer.
Mr Baillieu — On a point of order, Speaker, the
minister is debating the question. The political party
that dare not speak its name — —
The SPEAKER — Order! I understand the Leader
of the Opposition is in the habit of taking frivolous
points of order, but the minister has concluded his
answer. As members know, it is stated clearly in the
standing orders that the minister needs to be relevant to
the question asked, and that is all.
Mr Stensholt interjected.
The SPEAKER — Order! The member for
Burwood!

Health: government initiatives
Mr HOWARD (Ballarat East) — My question is to
the Premier. I refer to the government’s commitment to
make Victoria the best place to live, work and raise a
family, and I ask: can the Premier outline to the house
how the government is taking action to provide
world-class health services for regional Victorian
families?
Mr BRUMBY (Premier) — I thank the member for
Ballarat East for his question. Earlier today I was at
Ballarat hospital, and before that I was in Stawell with
the local member, the Minister for Agriculture and the
Minister for Regional and Rural Development where
we announced a funding package of $310 000 over the
next three years to keep the Stawell Gift in Stawell.
This was very well received by the council and by the
Stawell Athletic Club.
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At Ballarat hospital we were able to inspect progress on
the medical training facility, which is being funded by
the federal and state governments and which will
eventually see 80 medical students training there. I
mention this because members will recall that about
four years ago, when we were being dudded by the then
Howard government in terms of medical training
facilities, we campaigned strongly on this issue. We
provided funding under our Regional Infrastructure
Development Fund, and as a result we saw a third
medical school established in Victoria through Deakin
University.
It was great to be in Ballarat today to see the fruits of
that labour, to see the fruits of that effort and to see the
new places that have been created for medical
graduates. What that means is that there will be more
doctors in country Victoria and more doctors in
Ballarat. It was also good to be there for the budget
announcement of $20 million for Ballarat hospital. This
year has been a very positive year for Ballarat hospital,
as it has been for many other country hospitals across
our state.
That $5.9 million boost comes on top of last year’s
boost, which treated an extra 13 400 patients across the
state. I am pleased to say that out of this $5.9 million
the Latrobe Regional Hospital will receive — and I am
sure the member for Morwell will be pleased to note
this — an extra $357 329. I am sure the member for
South-West Coast, who is never reticent in supporting
positive government initiatives, will welcome the
$404 019 in funding for Southwest Healthcare. I am
sure the member for Shepparton will welcome the
$365 169 more for Goulburn Valley Health, as I am
sure the member for Benalla will welcome the extra
$204 900 for the Benalla and District Memorial
Hospital.

Mr Wells interjected.
Mr BRUMBY — Kim — —
Honourable members interjecting.
The SPEAKER — Order! The Minister for Health!
I ask the Premier not to respond to interjections and not
to use members’ first names across the chamber.
Mr BRUMBY — I was at the Ballarat hospital with
the Minister for Health today where I was delighted to
announce funding of $5.9 million for 18 regional and
rural hospitals to treat close to 1000 extra patients.
Honourable members interjecting.
Mr BRUMBY — I will come to the member for
Caulfield in a moment.

This funding makes a difference across the state, and it
comes on top of what is a record health budget for our
state. Some people have not welcomed this funding; I
am disappointed about that. One particular person
described the $60 million that we are putting in, which I
announced in January with the Prime Minister, as ‘a
drop in the ocean’. Another person, who is surprisingly
still in the job despite announcing retirement, labelled it
as a ‘bandaid solution’. The minister and I met a patient
today who was about to be treated; this makes a
difference to people’s lives. We are treating more
elective surgery patients than ever before. As I said, this
means that close to 1000 extra cases will be dealt with
this year.
I might just say generally that this builds on the
extraordinary investment we have seen in health in
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country Victoria. In the years we have been in
government there has been $970 million spent on
82 capital works projects across rural and regional
Victoria. We now have radiotherapy centres in the
Latrobe Valley and Bendigo and we have expanded the
Geelong radiotherapy centre. There are 2300 extra
nurses in regional areas and 247 more paramedics on
country roads. We have completed rebuilding works at
hospitals in Ararat, Bairnsdale, Ballarat, Colac, Echuca,
Geelong, Kyneton, Lorne, Maryborough, Rochester,
Murtoa, Nhill, Shepparton and Stawell. We have
construction currently under way in hospitals in
Warrnambool, Nathalia, Wonthaggi, Geelong and
Bendigo. We have upgraded residential aged-care
services across the state, and we have invested nearly
$10 million in the rural maternity initiative from 1999
until 2011, benefiting 44 rural hospitals.
That is a much better effort than closing 12 country
hospitals and taking thousands of nurses out of the
system. It is 145 weeks since the last state election, and
we still have not seen a single policy on health from the
Liberal Party or The Nationals.

Minister for Local Government: performance
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Local Government. I
refer to the minister’s decision to sack the Brimbank
council, and I ask: given that the Ombudsman found
that the minister’s own department did not deal
adequately with allegations against Brimbank City
Council, will the minister now accept that if it is
good enough to sack the council, he too should be
sacked?
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The question from the Leader of The Nationals
presupposes that if — —
An honourable member interjected.
The SPEAKER — Order!
Mr WYNNE — This government has put in place
the most robust framework to support local government
in this state. I remind the house that, as was
recommended by the Ombudsman last year, we
tightened the conflict-of-interest provisions prior to the
last council elections. This move, may I say, was
supported by the opposition parties.
We have also put in place a stand-alone investigative
unit which is charged with the task of both investigation
and compliance across local government. That unit was
put in place on 1 September this year. We also just
yesterday in the house refreshed all the offences and
penalties under the Local Government Act, again — —
Mr Wakeling interjected.
The SPEAKER — Order! I ask the member for
Ferntree Gully to exercise some restraint for the rest of
question time or he will not be here for very much
longer.
Mr WYNNE — That was again supported by the
opposition parties. I remind the house of the broad
powers that enable the Ombudsman to investigate any
matter that he sees fit within the local government area.
It is the same policy that the Liberal Party and The
Nationals took to the last election.

Women: Premier’s summit
Mr K. Smith interjected.
The SPEAKER — Order! The member for Bass
will not interject in that manner. I ask all members to
refrain from using first names across the chamber. The
member for Bass knows that he has a choice to make as
to how long he stays for question time.
Mr WYNNE (Minister for Local Government) — I
thank the Leader of The Nationals for his question.
Unlike The Nationals, we stand up for communities.
Honourable members interjecting.
The SPEAKER — Order! The minister cannot
invite interjections and then expect protection from the
Chair.
Mr WYNNE — I am used to that, Speaker — that
is, I am used to the interjections.

Ms MARSHALL (Forest Hill) — My question is to
the Minister for Women’s Affairs. I refer the minister to
the government’s commitment to make Victoria the
best place to live, work and raise a family, and I ask:
how is the Brumby government ensuring that women
have leadership opportunities in Victoria and what
could be considered barriers to that participation?
The SPEAKER — Order! Before the Minister for
Women’s Affairs commences her answer I would
remind her that this question should not be widely
debated.
Dr Napthine interjected.
The SPEAKER — Order! The member for
South-West Coast will cease interjecting.
Honourable members interjecting.
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The SPEAKER — Order! The Minister for
Women’s Affairs will not show that level of disrespect
to the Chair. I ask the member for South-West Coast to
cease interjecting in that manner, and I ask the minister
to confine her remarks to the question as it was asked.
Ms MORAND (Minister for Women’s Affairs) — I
thank the member for Forest Hill for her question. On
this side of the house we support women in leadership
roles. Last week the 10th annual Premier’s Women’s
Summit was held, and it addressed the issue of women
in leadership.
Honourable members interjecting.
The SPEAKER — Order! I warn the member for
Malvern.
Ms MORAND — This event had a fantastic
attendance from a broad range of individuals from right
across the corporate and non-government sector. Our
keynote speaker, Anne Summers, was followed by
speakers from organisations including Deloitte,
McKinsey, NAB, Autoliv and the Australian Mines and
Minerals Association. Participants looked at the barriers
and more importantly the solutions to getting more
women on private sector boards and more women in
senior management positions.
This government recognises the valuable contribution
Victorian women make to the economy and more
broadly to the community. We recognise that their
participation in leadership roles not only improves
equality but also improves companies’ performance
and leads to a diversity of thinking. Research presented
from McKinsey showed that companies with a higher
proportion of women in management have better
performance on a range of issues including returns to
shareholders.
We have a proud record of appointing women to
government boards. Nine years ago when we came in
to office 31 per cent of government board members
were women. We set ourselves a target of 40 per cent,
and we met that. Not only have we met that, but we
have now increased our target. We have also increased
the number of women chairs of boards of our
committees from 12 per cent to 32 per cent. We are
leading the way — —
Honourable members interjecting.
Ms MORAND — Oh, and that was from a woman!
The SPEAKER — Order! I ask the member for
Evelyn not to interject. I ask the minister not to respond
to interjections.
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Ms MORAND — It is time for change, and this
government is taking action. At last week’s summit the
Premier announced a major upgrade to the Victorian
Women’s Register. The women’s register has on it over
2000 women who are available to be identified for
appointment to government positions. The upgrade will
ensure that the private sector can also access this
database and that it can recruit women from this
database into the private sector. But not everyone
supports women getting into leadership positions.
Honourable members interjecting.
Ms MORAND — It is true. It takes leadership from
the top, and you really do have to have your heart in it.
Presentations at the summit demonstrated that
leadership from the top is absolutely vital to effecting
change. You need leadership from men to effect change
in organisations. Liberals should perhaps take that
advice when they are considering the preselection in the
seat of Higgins.
The SPEAKER — Order! I asked the minister not
to debate the question, and I ask her now to be seated.

Children: protection
Ms WOOLDRIDGE (Doncaster) — My question
is to the Minister for Community Services. I refer to the
revelation today by the Ombudsman that, despite being
told by a family member, the government left five and
six-year-old boys living with a convicted child-sex
offender, and I ask: given that it took the government
17 days for this serious notification to even be referred
to the response unit for action, can the minister advise
how long it actually took to locate and protect these
vulnerable young children from a convicted child-sex
predator?
Ms NEVILLE (Minister for Community
Services) — I thank the member for her question in
relation to a number of issues that are raised in this
year’s Ombudsman’s annual report. As a parent, when I
read the cases in the report I was extremely disturbed
by the stories and the issues that were raised in those
particular cases. They demonstrated a failure by the
Department of Human Services in those instances to
meet its obligation to ensure that children are placed in
safe environments.
Nothing is more important than the safety of young
people. Every child in this state deserves the protection
of a safe family environment. That is what we want for
every family and for every child. That is why we invest
so significantly in a child protection system that
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partners with community organisations and community
members to identify and act on reports of child abuse.
The annual report states that the implementation of the
Children, Youth and Families Act has led to significant
positive improvements in practice. But despite that
acknowledgement, any government would say that
there is always more that can be done to improve child
protection. Today’s report demonstrates that despite the
very dedicated work of child protection workers, in
some instances the department’s actions have not met
the standards demanded by the legislation. The
department’s actions have in fact not met the standards
expected by the government or the community.
Mr Baillieu — On a point of order, Speaker, the
minister is debating the question. It was a very — —
Honourable members interjecting.
The SPEAKER — Order! The point of order will
be heard in silence.
Mr Baillieu — The minister was asked a very
specific, detailed question and is declining to answer
that question. In fact the minister is pretending that she
has only just found out about this.
Mr Batchelor — On the point of order, Speaker,
this is, as the minister indicated, a very serious matter.
The minister is responding in detail as required and
could not be doing it in a more serious fashion. It is
inappropriate for the Leader of the Opposition to be yet
again undertaking frivolous points of order. He is doing
this as a deliberate tactic to interrupt the flow of the
minister in responding in the serious manner that this
question deserves. His frivolous point of order ought to
be ruled out of order.
The SPEAKER — Order! I do not uphold the point
of order.
Ms NEVILLE — As I was indicating, what the
report today demonstrates is that despite the efforts of
hundreds of workers who work with thousands of
children each and every day and do it in a fantastic way,
there are some instances where the actions have not met
the standards — the standards that are expected by me
as the minister, the standards that are expected by the
government and the standards that are expected by the
community. There is a series of case studies that
describe instances of practices that are just simply
unacceptable — unacceptable to me, to the Parliament
and to the community.
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Let me be very clear: the safety of children is
paramount, and children should not be placed in
situations that put them at risk.
Honourable members interjecting.
The SPEAKER — Order! The member for
Hastings and the member for Bass will cease
interjecting in that manner.
Ms NEVILLE — That is why it is mandatory for
the department to complete police checks, because
police checks are a safeguard to prevent kids being
placed in the wrong hands.
Honourable members interjecting.
The SPEAKER — Order! The member for Lara!
The member for South-West Coast is warned.
Ms NEVILLE — It is not acceptable, even in one
case, for the department not to follow those procedures.
This morning I made it clear to the secretary of the
department that it is unacceptable that these mandatory
requirements were not followed. I have asked the
secretary to undertake a review of every placement to
ensure that the mandatory criminal check has been
undertaken.
Work is under way to continue to strengthen our child
protection system. The government has already acted.
We have more than doubled the funding to child
protection and we have strengthened the powers of the
child safety commissioner.
Honourable members interjecting.
The SPEAKER — Order! I ask the members for
Footscray and Yan Yean, the Minister for Energy and
Resources and the Minister for Regional and Rural
Development to cease interjecting in that manner.
Dr Napthine — On a point of order, Speaker, the
minister is debating the question. The question was
quite specific about a particular case raised in the
Ombudsman’s report and was absolutely specific in
seeking information from the minister about how long
it actually took to locate and protect these vulnerable
children who were left with a child-sex offender. I ask
you to bring her back to answering the specific question
asked.
The SPEAKER — Order! I uphold the point of
order.
Ms NEVILLE — As I indicated, it is a mandatory
requirement that before a child is placed in any
situation, a police check be undertaken. These instances
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in this report indicate that that police check did not
occur. I have today spoken to the secretary to indicate
that that is unacceptable and that we will review all the
child placement cases to ensure that that mandatory
requirement has been followed. I am determined, and
the government is determined, to continue to build our
system to strengthen it even further, because every
Victorian child deserves to be safe at home.

Roads: government initiatives
Mr LANGUILLER (Derrimut) — My question is
to the Minister for Roads and Ports. I refer the minister
to the government’s commitment to make Victoria the
best place to live, work, and raise a family, and I ask:
can the minister outline to the house what investments
the Brumby government has made to improve the
connectivity of Victoria’s road network and what
alternative road investment strategies he has
considered?
Mr PALLAS (Minister for Roads and Ports) — I
would like to thank the member for Derrimut for his
question and also for his continuing support for
improving our roads, securing jobs and better
connecting our communities. The Brumby government
is building a better road network for all Victorians,
helping motorists to spend less time in traffic and more
time where they prefer to be — at home with family
and friends.
An honourable member interjected.
Mr PALLAS — Some of us, anyway. I was pleased
today to join the member for Seymour to inspect a
$1.9 million upgrade at the Melba Highway and
Maroondah Highway intersection in Coldstream. This
project will improve connectivity within that
community, improve safety at the intersection and
alleviate congestion at that site, but it also represents a
significant milestone in this government’s commitment
to road infrastructure investment. It takes the
infrastructure investment made by this government, in
Victoria’s road network to $7 billion. That is $7 billion
for traffic signals, guardrails, line marking, road
resurfacing, road duplication, intersection
improvements and bus lanes. It is $7 billion to improve
the safety of our roads and to invest in projects that
have helped drive down our road toll, so much so that
we have reached record lows over the last six
consecutive years.
The year, 2009–10, will be the fourth successive year
that the state’s expenditure on our roads will be more
than $1 billion. Since 2004 we have increased our
annual road expenditure by 187 per cent. We are taking
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action to improve our roads because we understand
how important our road network is to the local
community.
What else could we have done? Some have advocated
for cuts to road funding. We could have reduced road
funding by 20 per cent compared to that of five years
ago. If we had reduced road funding by 20 per cent, it
would have meant our expenditure on roads would now
be around $360 million. Instead the Brumby
government is investing $1.3 billion in our roads this
financial year. The difference would be about $1 billion
a year in road allocations.
What would that mean? What would we have to
sacrifice for that sort of reduction? It would mean the
Geelong Ring Road would be gone, the Deer Park
bypass would be gone, the Nagambie bypass would be
gone and the Springvale Road grade separation would
be gone. It would mean sacrificing the
Tullamarine-Calder interchange, the Pakenham bypass,
the South Gippsland Highway upgrade at Cox’s Bridge,
the Colac-Lavers Hill Road upgrade, the Cliff Street
overpass in Portland, the Western Port Highway
upgrade at Langwarrin, the Yarra Glen truck bypass,
the Kelletts Road upgrade in Lysterfield, the Princes
Highway west road duplication, the Portland to
Heywood upgrade and stage 7 of the Bass Highway
upgrade.
We would have to sacrifice all those projects and
similar ones every year if we had a 20 per cent
reduction in our investment compared to our
expenditure levels five years ago. It is a huge
difference. Members are entitled to wonder why
anybody would advocate a reduction in spending of
20 per cent over five years. That is what happened
between 1994 and 1999, and we all know who was
setting the budget back then. That is certainly a time
Victorians do not want to go back to.
Honourable members interjecting.
The SPEAKER — Order! The minister will not
debate the question.
Mr PALLAS — We are investing record amounts
in Victoria’s roads, because we understand that our
roads connect communities and improve opportunities
for families. We have built 60 major suburban roads
and 58 regional road projects, and we continue to invest
as the Brumby government makes its contribution and
delivers on its $38 billion Victorian transport plan.
I have also recently seen a statement acknowledging the
enormous government commitments made to Better
Roads funding and general budget allocations to roads.
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Who said that? It was the current Leader of The
Nationals in 1997 describing the funding decreases for
roads that took place when that government was last in
office.
Honourable members interjecting.
The SPEAKER — Order! I ask the minister not to
debate the question.
Mr PALLAS — Those on this side of the chamber
understand exactly what an investment in roads does
for communities, how it empowers and connects them.
Victoria deserves more than the record of those
opposite, who oppose everything and stand for nothing.

Children: protection
Ms WOOLDRIDGE (Doncaster) — My question
is to the Minister for Community Services. I refer to the
further revelation today by the Ombudsman that the
government placed a child with a convicted sex
offender even after the child had disclosed previous
abuse by this person and the mother had brought this
abuse to the attention of the government, and I ask: why
has the minister abandoned her responsibility to protect
vulnerable children, instead delivering them to
convicted sexual predators?
Ms NEVILLE (Minister for Community
Services) — I thank the honourable member for her
question. I reiterate to the house that the safety of
children is the single most important consideration in
all these matters.
Honourable members interjecting.
The SPEAKER — Order! I ask the members for
Evelyn, Bass and Hastings not to interject in that
manner. The minister will not be shouted down.
Ms NEVILLE — What the Ombudsman’s report
has highlighted in the case that the member has raised is
that there was a failure of the department to undertake a
police check. In this particular case the department
failed to undertake a police check; it is unacceptable
that the department did that. This is why it is a
mandatory requirement for the department to complete
police checks; it is because police checks are a
safeguard to ensure that children are placed in safe
environments.
Honourable members interjecting.
The SPEAKER — Order! The members for Bass
and Evelyn will cease interjecting in that manner.
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Ms NEVILLE — As I indicated in my previous
answer, it is unacceptable in even one case for the
department not to follow these mandatory procedures. I
have made that clear to the secretary of the department
today and asked for a review of all placements of
children. I reiterate that we take the care of young
people very seriously because we want every Victorian
child to feel safe at home, and I will continue to work to
strengthen our system even further.

Small business: Energise Enterprise festival
Mr PANDAZOPOULOS (Dandenong) — My
question is for the Minister for Small Business. I refer
to the government’s commitment to make Victoria the
best place to live, work and raise a family, and I ask:
can the minister update the house on action being taken
to ensure our small businesses continue to thrive despite
the tough global economic climate?
Mr HELPER (Minister for Small Business) — I
thank the member for Dandenong for his commitment
to making Victorian small businesses thrive, not only in
his electorate but also right around the state. As
honourable members will know from a previous answer
I have given, Energise Enterprise is the Brumby
government’s annual small business festival. It is a
premier event for Victorians who wish to start a
business, who are running a business or who are
building a small business into a bigger business. It runs
throughout the month of August not only in
metropolitan Melbourne but also very much in regional
and rural Victoria.
I will give a brief historical outline of the festival. It
started in 2006, when we had 240 events and
10 000 attendees; in 2007 that grew to 371 events and
26 000 attendees; in 2008 it rose again to 335 events
and 31 000 attendees; in 2009 we set some very
ambitious targets, but I will come to that in a moment.
Energise Enterprise envisages a month-long celebration
of Victorian small businesses so that the Victorian
small business community understands and recognises
how important we see them as being and how important
a role they play in our community.
Victoria is home to 500 000 small businesses, and they
account for 1.4 million jobs in this state. Some 99 per
cent of Victorian businesses are small businesses. This
represents a terrific investment of effort and hard work
by thousands and thousands of Victorians. With
hundreds of events, Energise Enterprise has something
to offer everyone in this very diverse sector. The
festival offers a platform for inspiration and ideas and
information for business owners and operators and
anyone thinking of starting a business.
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The theme for this year was ‘Marketing in difficult
times’, which was the theme of the regional roadshow
event I attended in Maryborough, and it was a terrific
event. Other terrific events were the Franchising and
Business Opportunities Expo, the Lifestyle Market at
Federation Square and the Retail Expo 2009.
As I said earlier, we set an ambitious target —
400 events and 35 000 attendees. I am pleased to
confirm that not only did we reach those targets, we
massively exceeded those targets. We actually
delivered 470 events and we had 38 000 attendees, and
that is at a time when small business is clearly looking
for leadership and inspiration. That is a terrific result,
because we clearly delivered on that.
I have used a number of figures in this answer, and for
those opposite who may not have grasped those figures
I am sure Hansard will provide a useful reference. I just
want to use one more figure which covers two facts.
The figure is 746. The first fact the figure relates is the
number of days that the shadow Minister for Small
Business has not asked a question. The other matter it
relates to is that it is 746 days since she became the
shadow Minister for Small Business. She has not asked
a single question during the entire time that she has
been spokesperson. I suggest that she develop — —
The SPEAKER — Order! The minister has clearly
concluded his answer.

Violence: international students
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer to the apparently
racially charged gang bashing of four members of
Melbourne’s Indian community on Saturday night in
Epping, and I ask: is it not a fact that the Indian
community first told their story of this latest bashing to
the Indian media because they no longer have sufficient
faith in the Brumby government’s response to such
violence?
Mr BRUMBY (Premier) — I must say, listening to
the Leader of the Opposition’s question, the logical
conclusion of this question would have been that they
did not have faith in the Victorian media, but I do not
think that is the case at all.
This is a matter which was brought to my attention this
morning. I have sought advice on the matter from
Victoria Police and from the Minister for Police and
Emergency Services. There was an incident at the
weekend in which police were involved. They have
arrested but not yet charged four individuals in relation
to that matter. I am not able to comment for obvious
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legal reasons, because individuals may be charged in
relation to this specific matter. But I can reiterate what I
have already said to the media this morning — that is,
any act of violence in our state is unacceptable, and any
act of racially motivated violence or racism is
completely unacceptable. I do not know all of the
circumstances, but I have made it very clear in the
Parliament and I have made it very clear publicly that
crimes which involve any element of racial violence are
completely anathema and completely unacceptable to
me, to the Parliament, to all sides of politics in this state
and to the community generally.
Speaker, as you know, in response to certain other
crimes that were committed earlier this year the
government has introduced tougher legislation in
relation to sentencing. That legislation was introduced
yesterday and makes changes to the Sentencing Act,
which include tougher penalties for a judge to apply if
any crime that has occurred is motivated by hatred,
including racial hatred. Those laws, hopefully with the
support of the opposition, will go through both houses
of Parliament.
As the house is aware, I am also visiting India later this
month. I will be meeting with senior ministers there,
and I will be making it very clear to them that safety is
the no. 1 priority to ensure that students who study here
are safe. From all of the information collected by the
Australian Bureau of Statistics and other sources, our
state remains the safest state in Australia.
The Minister for Skills and Workforce Participation has
also been finalising plans in terms of our overseas
student task force, which were the initiatives flowing
from the work previously undertaken by the member
for Footscray. We are concluding that work and expect
to make further announcements about that in the near
future. That builds on the initiatives announced during
the harmony walk, including the 24/7 student support
service which we provided funding for and which will
be working for students right across the state of
Victoria. This is a serious issue. I have confidence that
Victoria Police will deal with it appropriately, but I can
only repeat that any act of violence and any act of
racially motivated violence is completely unacceptable.

Dental services: government initiatives
Mr LIM (Clayton) — My question is to the
Minister for Health. I refer the minister to the
government’s commitment to make Victoria the best
place to live, work and raise a family, and I ask: can the
minister update the house on how the Brumby
government is assisting Victorian families by boosting
dental services?
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Mr ANDREWS (Minister for Health) — I thank the
honourable member for Clayton for his question and his
interest in a local way. I share an electoral boundary
with the member for Clayton, and I know he has a
strong interest in better oral health outcomes for often
vulnerable members of his local area.
Oral health is very important. That is why as a
government we have invested more than $1 billion
since 1999 to drive better oral health outcomes across
our great state. That is why this government in a
determined way is bringing fluoride, as an act of
fundamental equity, to more Victorians than any
government in our state’s history. That is why in this
year’s budget and in recent years we have supported a
second dental school at La Trobe University, and that is
why we have provided funding in this year’s budget, in
a first, to bring rural clinical education for dentistry and
allied health professionals in the oral health area to rural
communities with a rural clinical school in the
Wodonga area and one in Bendigo.
The reason we make these investments and the reason
we have made such a determined effort in this regard is
that oral health, as I would think all honourable
members would agree, is very important. That is why
we have consistently lobbied the previous and current
commonwealth governments to do more to support us
in this important work. That is why it was such a great
shame that one of the first acts of a previous federal
government was to abandon the commonwealth
community dental health program in 1996. That is why
it is a continuing cause of frustration and a shame that
the current commonwealth government is having its
efforts to reinstate that community dental health
program blocked in the Senate. It is costing this state
tens of millions of dollars and in effect costing a quarter
of a million Victorians access to the oral health care
they need.
These issues are important. There are barriers —
obviously those in Canberra who will not support these
measures are a clear barrier to better oral health — but
we will not be deterred in our efforts. We will continue
to invest in the oral health services that are so
important. That is why in this year’s budget there was
funding of $3.5 million over the next two years for an
important blitz. It is not just money, it is money to
provide 10 000 Victorians in communities with the
longest waits with the oral health care they need.
I would have thought that would be welcomed by every
member of this house, just as it has been warmly
welcomed by the communities that are affected — the
communities that will share in this funding — so you
can imagine my surprise when my attention was drawn
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to a range of statements that were in effect criticising
the government for not spending money in the exact
same communities that we are spending extra money
in. Who might have been doing that? It might be
someone who has not read the budget papers. That
narrows it down a bit.
Honourable members interjecting.
The SPEAKER — Order! The Deputy Premier!
The member for South Barwon is warned.
Mr Helper interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Minister for Agriculture
The SPEAKER — Order! Under standing
order 124, I ask the Minister for Agriculture to leave the
chamber for 30 minutes.
Minister for Agriculture withdrew from chamber.
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Dental services: government initiatives
Questions resumed.
Mrs Shardey — On a point of order, Speaker, the
minister is clearly now debating the issue. If he wishes
to debate the fact that there are 108 000 Victorians
waiting for health care, then I am happy to oblige him.
Honourable members interjecting.
The SPEAKER — Order! The member knows that
that is not the form of a point of order. However, the
minister is clearly debating the question, and I ask him
to return to it.
Mr ANDREWS (Minister for Health) — Be in no
doubt that this government will continue to provide
additional support in those communities that have the
longest waits. That is what the budget was about, and
those who bothered to read the budget know that,
including the communities which will benefit — the
10 000 Victorians who will get the care they need.
There is only one person who seems unaware of these
things, and I normally refer to her as the oracle. She is
the human punch line.
Honourable members interjecting.
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The SPEAKER — Order! The time set down for
questions has expired.

PLANNING LEGISLATION AMENDMENT
BILL (No. 2)
Second reading
Debate resumed.
Mr CLARK (Box Hill) — Another significant
improvement to the DAC (development assessment
committee) procedures that was secured by the
coalition parties is a requirement included in the bill
before the house requiring all DAC meetings to be open
to the public unless a matter is to be held in camera for
specific reasons as set out in the bill, which must be
recorded in the minutes of the DAC.
Further, the coalition has secured the omission from the
bill of a provision that was in the previous bill that
allowed the minister to suspend a councillor or council
officer or indeed any other member of a DAC from the
DAC for allegedly acting against the best interests of
the DAC. This was an appallingly sweeping and
draconian provision that could be used to intimidate
and act against a councillor or council officer or indeed
any other DAC member on the most spurious and
open-ended grounds. That and the potential for DAC
proceedings to be conducted entirely behind closed
doors were severe impediments to and constraints on
the ability of councillors or council officers to properly
participate in the DAC process and still be accountable
to their communities, to be able to speak freely about
what had transpired at DAC meetings. These two
changes which the opposition parties have been able to
secure remove those impediments to councillors and
council officers continuing to uphold their duties to the
community while participating in the DAC process.
There are two other aspects relating to the DAC regime
about which some undertakings have been obtained
from the government outside of the legislation itself.
The first of these is that the government has given
undertakings to provide additional funds in relation to
the DAC process. The second-reading speech records
that the government is committed to funding
development assessment committees beyond the initial
two years for which it has previously provided
$2 million, and the second-reading speech also states
that such funding will be made available to support the
operation of the committees and may be used to offset
‘extra ordinary’ council expenses.
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I think some further clarification is needed from the
government about this issue of offsetting ‘extra
ordinary’ council expenses. On my reading and
assumption this is intended to refer to expenses that
may be incurred by councils in supporting the DAC
process over and above the expenses that would have
been incurred by the council in considering the relevant
planning application had it been dealt with by the
council itself in the normal way outside the DAC
process, and I think it would be very helpful to have
that position confirmed by the government in the course
of debate in this Parliament.
The government has given a further commitment to
undertake a review of the DAC regime after two years.
This side of the house thinks that a far better way of
resolving the future of DACs is to remove the current
government and replace it with a coalition government
that is already committed to making changes to this
legislation. If that change of government occurs, then
this commitment by the current government will
become redundant. Nonetheless should Victoria have
the misfortune to have a continuation of the Labor Party
in government after the next election, this commitment
will be operative.
Aside from the changes that the coalition parties have
been able to secure in relation to the DAC process, we
have secured another very significant change in that the
government has removed from this bill now before us
the provision that was in the previous bill that
empowered it to declare any area it chose in Victoria to
be a growth area, a power that was intended to be a
precursor to its intended growth area infrastructure
charge. If that provision had continued, it would have
given the government the power to designate any area
in Victoria as a growth area and thereby expose it to the
government’s intended charge. Thankfully that
provision is no longer in this bill. We can also hope the
government will see sense about proceeding with the
whole idea of the growth area infrastructure charge that
it has proposed.
Having outlined to the house the various safeguards and
other improvements that the coalition parties have been
able to secure, the fact remains that the dispute
resolution that has been put before the Parliament and
which is reflected in the bill is not a resolution that has
resulted in legislation that can in any sense be said to be
good legislation. All that can be said, as I pointed out
yesterday, is that the legislation that will be passed is
less bad than the regime that would have otherwise
prevailed.
Many of the concerns that we expressed about the
original legislation remain. In effect the government’s
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bringing of this legislation before the house is an
admission that the current planning scheme is not
working, as indeed it is not. There are long delays, and
there are interminable arguments. This DAC regime
that the government is establishing seems likely to do
little in what it will implement that will prove to be
effective to overcome the bulk of the problems that
exist in the Victorian planning system at present.
The government is trying to blame councils on the basis
of delays in making decisions, but any problem there is
not going to be overcome by this DAC regime.
The issues about the adequacy of zoning, definitions of
planning schemes, flawed criteria for deciding planning
permit issues and the short staffing of local government
planning departments or how those planning
departments conduct themselves are going to remain.
Exactly the same council officers who do the legwork
for planning applications under the existing regime look
set, from what the government is saying, to continue to
do the work to service the DAC. All that will be
happening is that the community decision-making
process in the form of an elected council will be
replaced by this hybrid DAC process at the point of
making a decision. There is nothing inherent in the
legislation that is going to change the process leading
up to that decision.
Furthermore once the decision has been made, the same
laws as currently apply will continue to apply in that if
people object to a decision of the DAC they will be able
to appeal to the Victorian Civil and Administrative
Tribunal just as they are able to appeal to VCAT
against the decision of the council. The government is
hoping this measure is going to speed up the planning
process, but it is difficult to see how the statutory form
of the DAC that it is introducing is going to achieve
that result.
Yet at the same time, despite the improvements that
have been able to be secured by the coalition parties,
the scheme of the DAC still cuts across local
community decision making and is still at odds with the
whole range of claims and promises that the Bracks and
Brumby governments have made and that the Labor
Party made when it was in opposition.
Many members of this house will remember the former
planning minister, John Thwaites, running around the
state promising that he was going to be the champion of
local communities and that he would restore local
authority and decision making in planning. Now we see
this DAC regime that the government is persisting in
introducing going in exactly the opposite direction. On
the one hand it seems likely to do little to fix the various
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serious problems with the planning regime here in
Victoria, which the Bracks and Brumby governments
have allowed to develop, but on the other hand it is
going to significantly weaken the potential for local
communities to have a say through their local councils.
Regrettably, however, the government has made it clear
that if this legislation is not passed, it will use its
existing call-in powers to call in any planning
application across the state it likes, meaning that local
communities across Victoria will face the threat of
call-ins on a whole range of projects, not just in
principal activity centres but anywhere down to the
smallest neighbourhood shopping centre. And if a
planning application is called in, the local community
will have no say whatsoever on that planning
application. Therefore, as I observed yesterday, the
benchmark against which the dispute resolution put to
the house and this legislation is to be judged is not the
benchmark of whether it is good legislation but whether
it is less bad than a regime of unchecked and repeated
call-ins, which is the alternative the community is being
threatened with by the Labor Party.
The coalition parties will therefore be voting on this bill
so as to give effect to the dispute resolution that has
been reached because it less bad than the alternative —
that is, the call-in regime with which the community is
being threatened by the government. However, the
legislation remains bad legislation, and we are
committed to changing it upon coming to government.
Ms D’AMBROSIO (Mill Park) — I am pleased to
rise in support of the Planning Legislation Amendment
Bill (No. 2). I note that the bill enables the
establishment, importantly, of the development
assessment committees. It also makes amendments to
several other acts, which I will not go into at the
moment. I would rather focus on the key thrusts of the
bill.
The development assessment committees will comprise
state and local government nominees, who will be
authorised to make planning decisions on significant
planning applications. This membership, which will be
shared between the state and relevant local
governments, represents a partnership approach to
major planning issues in this state. Some will ask, ‘Why
do we need to go down this road?’. What it does is
recognise the overlap in local and state government
policy that exists in certain proposals requiring
planning permits. But it also recognises the fact that
whilst state governments establish the broad policy
frameworks and settings for planning in this state, local
governments have traditionally been the authorised

PLANNING LEGISLATION AMENDMENT BILL (No. 2)
3236

ASSEMBLY

Wednesday, 16 September 2009

planning agencies or authorities for the details of
planning proposals.

communities together with the broad, strategic planning
policies of the state government.

Importantly, the establishment of development
assessment committees enables these two important
players in Victorian planning to be brought together in
a conjoint planning approach to ensure that proposals
for key developments that will have an impact or
relevance beyond purely localised municipal
boundaries will receive the concurrent attention and
partnered response of state and local governments. This
has to be a good thing for major planning proposals in
this state, because it brings together in a conjoint way
the broad policy settings of the state and the detailed
policy applications commonly dealt with by local
governments. Currently there is no mechanism
available for bringing these two important planning
spheres together in a concurrent fashion. Planning
permission can only be given separately by individual
councils or by the minister.

The development assessment committees can only be
established by an order of the Governor in Council on
recommendation of the planning minister. A
development assessment committee must only act
within the parameters specified by that order and within
the policies settings of the local and state governments.

The bill reflects this government’s commitment to
strengthening probity and integrity mechanisms in local
government, and we cannot lose sight of this important
policy thrust on the part of this government. The bill
will introduce provisions to ensure that the processes
undertaken by development assessment committees in
considering an application for planning permission are
subject to the very high standards of transparency and
probity which this government is committed to. It has
taken many steps and initiatives, through various
changes to acts of Parliament and guidelines for
behaviour, to make these a reality.
I would like to add that we have had a debate this very
day on one such important change that has been put
through, and I am glad to see the Minister for Local
Government, the minister at the table, has been steering
this agenda very ably as the captain of such reforms in
local government. This bill adds to that and clearly
demonstrates the partnership approach which is
required for transparency and which demonstrates the
probity standard the community expects.
The development assessment committees will be useful
and appropriate mechanisms for dealing with
significant planning applications. We need to
understand the natural synergy of interests between the
state and the local planning authority, the council.
Sharing the responsibilities for proposals that come
before the council will ensure that those significant
projects which are specified as having either a
metropolitan, regional or state significance will receive
that partnered approach and response. That means we
will have greater opportunity to effect positive change
that takes into account the localised interests of

We must remember that the deliberations of a
development assessment committee do not remove or
impinge on third-party appeal rights or the calling-in
powers of the minister. It is important to put that
squarely at the forefront of this debate. Unfortunately it
is something that is often, for political expediency,
overlooked or diminished. This bill does not seek to
diminish third-party appeal rights. They remain a
hallmark of this government in everything it does in the
planning sphere and in the way local government
operates, and we are very proud of that. We stand here
proudly as the protectors of appeal rights, because we
believe a community’s interests are very important in
the planning of its local environment. I am pleased to
speak on this bill, because it protects those interests.
Each development assessment committee will comprise
an independent chair and an alternate. There has been
mention of the dispute resolution process that the
previous bill referred to, and there have been a few
minor adjustments to that bill. We now have this new
bill before us, which makes some minor alterations. But
let us be very clear that the policy intentions of this
government are protected and stand paramount in the
bill before us.
If we look at the development assessment committees
in terms of other appointees or nominees to them, we
note there will be two standing state government
nominees and an alternate for each member, who will
be nominated by the Minister for Planning. There will
also be two local government nominees who will rotate
on and off the development assessment committee to
ensure that there is representation for the municipality
within which the application is based. Local
governments have been assured of this, and they
support the development assessment committee
framework. That provides good evidence of the bona
fides of this bill and of what we intend to do as a state
government working in real partnership with local
communities. All members of the development
assessment committees will be appointed by the
Governor in Council, so they will all have equal status,
if you like. The member will hold office for a period of
up to three years and may be reappointed.
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Let us be clear about the probity requirements of the
development assessment committee members. Those
requirements will cover very important areas of
conduct, including what will be provided to ensure
there is the utmost probity in deliberations. The conduct
of individual members will go to the heart of the
conduct principles for members which will be
established. They will also cover matters to do with the
misuse of the position of nominee at either a state or
local government level. There will also be requirements
that look at the direct and indirect interests of the
individual members of a development assessment
committee. There will be a need for the secretary of the
department to maintain a register of interests of
members.
Mr Wynne — Strong probity guidelines.
Ms D’AMBROSIO — There are very strong and
clear probity guidelines. This government is committed
to ensuring that standards of probity exist and are
applied right across various acts of Parliament and
instruments that are established by this Parliament. The
development assessment committees are no different in
this regard. I commend this bill to the house. I wish it a
speedy passage.
Mrs POWELL (Shepparton) — I am pleased to
speak on the Planning Legislation Amendment Bill
2009 mark 2. The first Planning Legislation
Amendment Bill 2009 was opposed in this house: it
moved to the upper house and was defeated. Its defeat
was supported not just by The Nationals and the Liberal
Party but also the Greens and the Democratic Labor
Party, so it was opposed by all parties other than the
government’s party. There was huge opposition to the
second-reading motion regarding the original bill.
The member for Box Hill went through a number of
concerns we had about the original bill. One of them
was the huge opposition of councils to establishing
DACs, or development assessment committees,
particularly in their original form. This matter was
referred to the Dispute Resolution Committee and a
resolution was reached. I would like to congratulate the
committee on reaching an agreement.
The member for Box Hill and the shadow Minister for
Planning, Mr Guy, a member for Northern
Metropolitan Region in the other house, did a lot of
work on this legislation to make sure the bill before the
house today is one we will not be opposing, but we are
certainly not happy with the bill. I would like to
congratulate those members for the concessions they
were able to get from this government to make this bill
we are dealing with today slightly more palatable.
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The coalition has been able to secure a number of
valuable safeguards and improvements. This is for the
benefit of local communities and allows them to have a
better voice in the process. The coalition removed the
provision that enabled the Minister for Planning to
remove a DAC member if he or she acted in a way that
was not in the best interests of the DAC or if they
criticised the committee. Previously they could have
been fined if they criticised the DAC process or a
committee decision.
The Minister for Local Government is at the table. The
minister knows that would clearly be against the Local
Government Act. The local government charter this
government proudly introduced in 2003 says one of the
functions of a council is to advocate and promote
proposals which are in the best interests of the local
community. The ability to suspend a council or council
officer for allegedly acting against the best interests of a
DAC would be totally against the local government
charter. It is important that was removed. I congratulate
the member for Box Hill, the shadow Minister for
Planning and those members who raised that issue. It
would have been against the local government charter,
and a councillor swears on oath to follow that charter
and pledges to work in the best interests of the
community, not another organisation.
The charter also says the primary objective of a council
is to endeavour to achieve the best outcomes for the
local community, having regard to the long-term and
cumulative effects of decisions. Another objective of a
council under the charter is to ensure transparency and
accountability in council decision making. These are all
laudable provisions this government put into the Local
Government Act 2003.
One of the conditions of membership of a DAC was
councillors could not disclose information to their
council or community. This was clearly a breach of the
charter. The coalition requires all DAC meetings to be
open to the public unless a matter is held in camera for
legal reasons. Again, I congratulate members for
bringing that requirement forward, because meetings
need to be in the public arena. A councillor is to serve
the interests of their community and the council rather
than another organisation that does not belong to the
council.
The original bill established five DACs in activity
centres. There was also the potential for DACs to be
established in growth areas right across country
Victoria and regional Victoria. It meant new DACs
would become the responsible authority for all
developments within an area determined by the
minister. This had huge implications for councils. I
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have spoken to a large number of councils and received
responses from a number of them. This is an area they
did not understand; they did not understand this could
mean they could have had a development assessment
committee in their growth area. When they were told
the original bill said this, they were quite concerned
about it and started to make sure I understood they were
opposing that provision.

that is, the original bill —

It meant the state government was removing planning
powers from local government. During a previous
question time, in response to a question I asked, the
Minister for Local Government said, ‘No, the best
interest of local government is for planning to be in the
hands of local councils — —

The coalition has been able to get a commitment that
the operation of DACs will be reviewed after two years,
with more adjustments being made if needed. That is an
important measure on which we have been able to
follow through.

Mr Wynne — Absolutely.
Mrs POWELL — The Minister for Local
Government at the table says, ‘Absolutely’. I believe
the original bill that came before us would have
removed the planning powers from local government
by stealth, because local councils would not have been
made aware of it until the Minister for Planning had
decided that the area that the developer had decided to
develop in could be developed. If the developer found
out the local council was not supportive, the applicant
could ask the minister to establish a DAC in that area.
Virtually all the minister had to do was to say, ‘This
area has more significance than local council
significance; it is of state significance’.
As I said, a lot of councils have raised with me the issue
of the lack of consultation. The shadow parliamentary
secretary for local government will also have something
to say about these issues when he makes his
contribution, because over a four-and-a-half-month
period we spoke with 38 councils and it was raised with
us time and again by these very vocal councils.
I refer to a newsletter from the Victorian Local
Governance Association. The president’s blog of
1 May states:
Recently, councils have been asked to respond to multiple
reforms and changing practices with respect to planning: new
residential zones, new activity centre zones, review of the
Planning Act, introduction of the development assessment
committees (DACS) and more.
Reviews are very welcome, but the VLGA is concerned
where processes appeared hurried, details unclear and the
commitment to genuine partnership between local and state
governments is questioned.
…
The VLGA also has concerns about the legislation currently
before Parliament introducing the DACs —

The proposed structure of the DACs results in local
governments losing decision-making control, but bearing the
costs and responsibility for decisions of the DACs.

This is another example of councils saying they are
concerned that costs would be shifted to them without
them being able to best represent their communities.

In the second-reading speech the minister advised that
the budget provided $2 million over two years for the
operation of DACs, that the government was
committed to funding DACs beyond that period and
that such funding would be made available to support
the operation of the DACs and may be used to offset
extraordinary council expenses. I want to make sure
this is not this government’s way of trying to shift costs
on to local governments, which will have to fund the
cost of the provision of technical advice and
information from referral bodies. They will have to do
all the work and prepare it for the DAC, which will
then use that information. We need to make sure that
this will not be a cost to local government.
The state government has said if this legislation is not
passed, it will use its calling-in powers more often. As
the member for Box Hill said, this is not in the best
interests of local government or of communities,
because they will lose their right to object. If we have to
choose between the two evils, this is the one we do not
oppose. However, as the member for Box Hill said, the
coalition in government would change the legislation to
allow councils to opt in or out of any DAC regime.
That is a commitment from the opposition.
Mr BROOKS (Bundoora) — It is a pleasure to
contribute to the debate on this important bill, and I
must say I spoke on the previous version of this bill
when it came to this place before it was passed by this
chamber. This is a good bill, one that provides for
certainty in the planning and development of activity
centres in a coordinated way that respects local and
state policy. From listening to the debate here in this
chamber today and from reading the debate that took
place yesterday in the other place on the dispute
resolution motion, it seemed to me that there are
essentially two arguments against the bill, even though
the opposition has indicated it will be supporting the
progress and passage of the bill through the
chamber — —
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Mr Morris — Not opposing.
Mr BROOKS — It is not opposing it, as opposed to
supporting it. The dispute resolution process was one of
the issues that was raised as a concern; the other was
the content of the bill itself, which I will come to in a
moment. The dispute resolution process is set out in the
constitution following the amendments made and
passed by both chambers of Parliament, and yet
members of the opposition in the other place suggested
that this process is undemocratic.
The Dispute Resolution Committee’s membership is
drawn from both houses and several political parties,
and yet it is somehow undemocratic. It is open to each
house to reject the Dispute Resolution Committee’s
advice, but somehow this is undemocratic. Obviously it
is up to the members of the opposition to refuse this bill
if they feel there is something wrong with it; we will
see how they vote. The contention I put to the chamber
is that members of the Liberal Party are squealing
because they have not gotten their own way.
Previous speakers have highlighted some changes from
the original bill, but they mainly concern commitments
made by the government being put into legislation; they
are not major changes to the direction the government
intends to take.
On the opposition’s contortions on the subject,
particularly the policy issue around the development
assessment committees, I have to quote from
yesterday’s debate in the other place on the dispute
resolution advice. Mr Barber, a member for Northern
Metropolitan Province and one of the Greens in the
other place, said in reference to another member:
I will not quote in full the shadow Minister for Planning,
Mr Guy, I will quote a list of the terms he used at various
times to describe the bill —

I should note that he is referring to the previous bill —
The terms were: ‘concerning’; ‘sneaky’; ‘pretty low’; that the
bill showed ‘contempt’; ‘bizarre’; ‘bureaucratic’;
‘misleading’; ‘half-hearted’; ‘half-baked’; that it would ‘do
nothing for industry’; that it would ‘gut’ community input;
‘shameless’; and ‘deceptive’. He concluded by saying the bill
would ‘undermine the fundamental basic principles’ of
planning.

That was Mr Barber quoting Mr Guy, and I think he
was spot on. The shadow Minister for Planning railed
against the original bill, and the bill before us is very
similar in its intent and provisions, and yet we have
heard that the opposition is in effect supporting the bill.
I am still not sure what the difference is between not
opposing and supporting in terms of this chamber’s
processes, but we will find out.

3239

Mr Morris interjected.
Mr BROOKS — In the previous debate the
member for Mornington, who has just interjected,
described the original bill as ‘an absolute shocker of a
bill’, and yet he is not opposing this bill.
As the government has said, the development
assessment committees are an approach that involves a
partnership between the state government, which has
responsibility for state planning policy, and local
government, which obviously has the important role of
developing local policy and ensuring that local
community needs are taken into account in planning
decisions. However, there is no doubt that in the large
activity centres which are specified in the bill it is
important that state policy is considered and that the
state government has a buy in for the broader
community.
The bill provides for development assessment
committees to have five members, as did the original
bill. The members will include an independent chair,
two state government members and two local
government members. The two local government
members are to be nominated from a pool of five
council staff or councillors.
The development assessment committees do not
remove the rights of objectors to appeal to the Victorian
Civil and Administrative Tribunal. That is an important
point, because there are those who say this removes
people’s rights and is trampling on democracy;
however, the option is still there for people to appeal to
VCAT. Any single objector will be able to appeal to
VCAT a decision of a development assessment
committee. Nor do the provisions of the bill affect the
minister’s powers of call-in. As has been mentioned by
an earlier speaker, under this bill meetings of the
development assessment committees will be accessible
by the public, and the probity requirements are set out
in clause 5.
I am pleased to support this bill. I am looking forward
to the support of all members of this house for this
important bill because it provides certainty. It provides
for a strong partnership between government, local
government and local communities. It helps to provide
certainty around development in activity centres. This
government has held a consistent position on this issue
based on sound planning policy. The opposition does
not have a planning policy, so it is no surprise that it has
flip-flopped on this particular bill. I commend the bill to
the house.
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Mr INGRAM (Gippsland East) — I rise to speak
on the Planning Legislation Amendment Bill 2009
(No. 2). This bill has undergone an interesting process.
We have not seen much of such a process, in this place
or in other parliaments, and that is due to the upper
house changes and the Dispute Resolution Committee
processes. It provides some constitutional challenges
because historically I believe we have always had a
same-question rule in this place. There are some
interesting issues involved in how we have got to the
position we are in.
Earlier in the year during the debate on the original bill,
I voted against the legislation for a range of reasons.
The main reason was the overriding of the democratic
process at a local government level and that local
government area where planning is the predominant
responsibility. One of the hardest jobs local government
has is to deal with the complex planning issues that
come to it. State legislation can potentially override
that, because we legislate the planning provisions. The
Parliament has the ability to disallow planning scheme
amendments, so there are some interesting relationships
between local and state governments in that planning
sphere.
I voted against the previous bill because I had some
concerns about the legislation in the first place. Since
that time this bill has gone through the Dispute
Resolution Committee and a number of changes have
been made to it. They were outlined in the motion put
forward yesterday by the Leader of the House and are
now contained within the legislation before the house.
I note with interest the opposition’s comments.
Opposition members will vote for the bill, but they
disagree with the bill. Members of the opposition have
said that it is bad legislation and will be repealed when
they form government. That is an interesting statement
in itself. As legislators we need to make sure that when
we are dealing with legislation before the Parliament
our support or otherwise is based on the facts or the
structure of the legislation before the house. If you
strongly believe as an individual or as a party that
legislation is bad, I struggle to see why you would then
vote for and pass that legislation.
As I said, planning is one of the most controversial,
difficult and vexed issues that local government deals
with. Often as members of Parliament we are lobbied
by individuals who are concerned about particular
issues. My view is always that they need to talk to
councillors about those issues, but it can be difficult.
This bill establishes the development assessment
committees. I understand why the government has
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chosen this path. It is predominately because one of the
issues is to set up activity centres and to try to get a
change in the way planning happens, particularly in the
metropolitan areas. As a matter of principle I support
that concept for a range of reasons. Firstly, the
continual sprawl of Melbourne, particularly into highly
fertile agricultural areas, has to stop. It is outrageous
that we continue to build houses on the outer fringes in
areas without the support and infrastructure they
require. We build freeways out to these areas because
often those who live in the areas do not have access to
the public transport network that is required to transport
them to and from their places of work.
Building a city like this is going down the line of all
failed major cities elsewhere in the world. It would be
much better if we could get development back into
activity centres where the infrastructure and public
transport is, where there are shops and other services,
rather than continuing the sprawl of Melbourne,
particularly into highly fertile agricultural areas. In the
future we will need that land to feed the population of
Victoria and Australia. It is one of the structures in this
legislation that I support.
Overriding that is another debate currently in the public
domain about the infrastructure contribution. This is a
controversial issue. However, I have made numerous
statements in this place before about the impost on
regional communities, cities and taxpayers for every
house that is built in the outer metropolitan area.
Approximately $50 000 worth of infrastructure is
required for each house that is built in those areas,
which is paid for by Victorian taxpayers. As a matter of
principle I believe it should not be the taxpayers of
small towns like Omeo who should pay. The
infrastructure is in place; the schools and other services
are there. When a house is built the developer pays for
the infrastructure — the water, power and other
services — that go into those blocks. Why should the
taxpayers of Victoria pay to provide infrastructure —
such as new schools in those new subdivisions — when
there are other options such as regional cities, which
often have spare infrastructure and can absorb the new
developments?
There are some complex issues, even with this
legislation that we are debating today, about the
preferred model of planning and development in
Melbourne’s urban areas and how it should be done. As
a member of Parliament I am aware, even though I do
not represent a metropolitan area, of the controversy
and the local opposition that multistorey developments
in some of those activity centres attract. I am not talking
about big, 12-storey buildings; I am talking about more
intense residential developments of perhaps 2 or
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3 storeys. However, the local opposition is intense and
the matter goes to the Victorian Civil and
Administrative Tribunal. There is a whole public, legal
and planning debate about each of these areas when
only a small number of people might object to it.
So how do we set the statewide planning process to
make sure we get those outcomes? I understand why
the government has gone down this path. However, the
challenge is: is there a mandate, is there the support
within the community to implement changes like this,
or, as has been indicated by a number of speakers from
the opposition, is it bad and should it be repealed? If
that is the case, if that is the position that it still should
not be done and there is still not the support, then it
probably should not pass this Parliament.
There is some concern in some quarters that if this were
to be voted down — there is still the ability to vote it
down in this house and the other house — the
government might use this as a lever for an election. I
think it would be very dangerous for any government to
use a bill like this as a trigger, because planning, as I
said, is very contentious. It would be very easy to
motivate a large amount of opposition to this particular
piece of legislation if it were used in that manner.
Ultimately the Parliament has to make a decision as to
whether this type of law should be passed, whether
these sort of powers should be removed from local
government — there is the removal of powers or a
removal process — or whether the government has the
mandate to make this type of change without that
community support. We have seen how the upper
house voted the first piece of legislation down, and
ultimately the decision made in here will probably be
reflected in the other chamber. With those words, I will
be referring my decision, and I oppose the legislation.
Ms DUNCAN (Macedon) — Despite the opposition
of the previous speaker to this bill, I would support
many of the issues and points that he raised in his
contribution. However, I rise in support of the Planning
Legislation Amendment Bill (No. 2).
I have sat in this chamber and listened to a number of
different members go through their positions on this
bill, and I am again puzzled by the position of the
opposition. We are hearing from most of the opposition
speakers that they will not be opposing the bill but
basically they do not support it. We have heard a range
of criticisms of the bill, which does make you scratch
your head and wonder: if that is their view, if they
believe that this is such poor planning or poor
legislation, why would they not just not oppose it but
actually reject the bill? If they were true to themselves
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and that was what they truly believed and if this whole
dispute resolution process were not just a relevance
deprivation exercise on behalf of the opposition, they
would oppose the bill. There is no way members
opposite could support the bill with clear consciences
having said some of the things they have said in
opposition to it.
One of the good things that has come out of the debate
is that the member for Shepparton declared — and it
might have been mentioned by the member for Box
Hill, but I missed that — that if ever the opposition is
again in government, it will repeal parts of this
legislation so that, as I understand it, councils will be
allowed to either opt in or opt out of being part of this
partnership process between state government and local
government. I will be bold enough to make a prediction
and to suggest that some years down the track —
hopefully many years down the track — if the
opposition is back in government, when it makes this
offer to local governments most local governments will
choose to stay in the system. It was highlighted by the
previous speaker that planning is incredibly difficult:
for as many people who support a proposition there will
be the same number who oppose it, with sound
arguments for and sound arguments against. It is always
a balancing act.
One of the main reasons I think this is good legislation
is that previously either local governments were making
decisions or there were call-ins by the planning
minister. One of the reasons opposition members might
oppose this bill is, quite frankly, that they would not see
the need for it. Under their government it was a
decision either by local government or by the planning
minister, who called in huge numbers of proposals.
Under the previous government we saw how many
times the planning minister, without any explanation,
without any guidelines about why or why not, would
call in a proposal and would make that decision
unilaterally. From memory, none of those call-ins was
in support of local residents. My memory — and I
stand to be corrected — is that his call-ins supported the
proponent, the developer, in almost all of these cases.
Do not ever be misled by what the opposition would
suggest — that is, that it is there to support the
underdog and this is a matter of big developers
trampling over the individual rights of residents. One
has only to look at its track record to appreciate that that
is absolute rhetoric and hypocrisy in its highest form.
We also heard the member for Box Hill talk about the
threat that hangs over us if we do not support the bill —
the unchecked and repeated call-ins that he said may
result if this bill is not passed. Talk about the pot calling
the kettle black! It really is hypocrisy in its most

PLANNING LEGISLATION AMENDMENT BILL (No. 2)
3242

ASSEMBLY

Wednesday, 16 September 2009

extreme form for any member of the Liberal opposition
to suggest that this government is doing anything like
unchecked and repeated call-ins. I think he must have
been talking about the planning minister under the
Kennett government.

I commend the bill to the house. It is a further
development of planning laws in this state that are
designed to provide balance as well as the kinds of
infrastructure, planning and development we need to
ensure that Melbourne does not continue its sprawl.

It seemed to me he also questioned the fact that there
will still be appeals to the Victorian Civil and
Administrative Tribunal. He said that if the government
was hoping this was going to speed up planning, then
the fact that there are appeals to VCAT means that will
not occur. That suggests to me that he thinks you either
do it unilaterally, which we saw members opposite do
when they were in government, or you remove all those
third-party appeal rights.

Mr MORRIS (Mornington) — I want to initially
come back to something the member for Bundoora said
when he was talking about the Dispute Resolution
Committee process that has led to the current form of
this bill. He referred to it as a democratic process with
equal numbers from government and non-government
parties, but of course the government has the right to
elect a chairman and the government has the casting
vote. So no matter what quality of debate there has
been — and I understand there has been some good
discussion and good work done and some of the nasties
have been taken out of the bill — it is a long way from
being a democratic process. In fact it is about as
democratic as the development assessment committees
(DACs) are proposed to be.

From listening to the contributions of members of the
Liberal Party I can understand why they would be
confused, because while they say they support the bill,
it is inconsistent with everything they have previously
said and everything they did when they were in office.
It is the case again that either they are very confused or,
as I said before, they never let the facts stand in the way
of a good piece of opposition rhetoric.
I support this bill. I support the introduction of
development assessment committees (DACs). It is a
good balance between the decision making of local
councils, which will understand their local communities
and have an appreciation of those local issues, and state
representatives, who have an eye to a broader need for
the potential of this sort of development. We know we
do not want to continue Melbourne’s sprawl. We know
we need to have higher density in housing and in all
manner of developments. As much as members of the
opposition and other people will say, ‘Where has 2030
gone?’ and all of these things, the reality is that people
generally do not like higher density housing. You
cannot have low-density housing and prevent urban
sprawl; the two are inconsistent. We are either serious
about increasing densities across metropolitan
Melbourne or we continue urban sprawl. Another
option is to somehow put a moratorium on any
population increase and have all manner of totalitarian
measures to reach that end. All of those are completely
unacceptable, so we will continue to have population
growth.
These sorts of decisions must be made in a balanced
way, where you are trying to bring together a
partnership between two planning authorities — one
with an eye to the local issues and one with a broader
eye to the statewide issues and statewide development
pressures — and I believe the DACs will achieve that
result and we will get balanced and good planning
outcomes as a result.

The bill essentially is the death knell for community
input into the planning process in the areas that have
been nominated. It is a real symbol of the hypocrisy of
the Australian Labor Party when it comes to local
government, when it comes to local communities and
when it comes to local interests. This is about getting
the message right and getting the process right to suit
the message. It is about spin. It is about saying one
thing and meaning a different thing entirely. The claim
is, ‘We are on side with the communities’. But the
reality is that these are simply soothing words, lulling
communities into a false sense of security before they
are belted on the head with a blunt instrument.
This bill is a very blunt instrument. This is not calling in
one application and this is not calling in two
applications; this is calling in the whole planning
process. It is taking the entire planning process away
from local government and local communities. It
certainly gives the lie to the government’s claims of
partnership with local government. Every significant
application in every principal activity centre in
27 locations in the metropolitan area, plus the city of
Geelong, will now be determined by a committee
hand-picked by the Minister for Planning. The people
who will dominate these development assessment
committees will not be and never can be independent
persons. They will be hand-picked to push through the
government’s agenda in this area.
Let there be absolutely no misunderstanding about that.
You simply need to refer to the bill, in particular
proposed section 97MK, which deals with the
membership of the development assessment
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committees. The chair will be nominated by the
minister from a list of persons that he has prepared
under proposed subsection 3. Proposed subsection 3
requires the minister to, firstly, prepare a list of names,
secondly, to consult with the Municipal Association of
Victoria and the Victorian Local Governance
Association, and then to make his own decision. So the
VLGA and the MAV are told who are contenders for
the position. That is the extent of their input. They have
absolutely no right to say, ‘Yes, we agree’, or, ‘No, we
don’t agree’. It is the minister’s list, it is the minister’s
decision, and they are dragged in to dress up the
process and to make it look respectable.
Two members will be appointed directly by the
minister. So that is three out of five. Two members will
be appointed by the local council, and they will rotate. I
understand there might be, say, one DAC for southern
metro and two councillors from Glen Eira, two
councillors from Frankston, two councillors from
Kingston, or whatever. Those two councillors are, once
again, simply to dress up the process, because you
could wait until hell freezes over before they have any
influence on a decision. They are there as the
scapegoats. They are there to take the blame. That is all
they are there for. Who is going to pay for the process?
Does anyone think the people who have lost their
influence over the process will be able to put the cost
onto someone else? No, of course they will not.
I refer to proposed section 97MG at page 11 of the bill.
To enable a DAC to decide on an application, the
responsible authority — in other words, the council —
has to provide not only the application but also a copy
of comments from a referral authority. They have to do
the referral to start with and then also provide a copy of
a report from any member of their staff, any other
document that is relevant and any other document or
information that has been reasonably requested by the
DAC. In other words, if they jack up and say, ‘No, we
are not going to do a report on this; we are not going to
pay the officers to do these reports for someone else to
make a decision on’, the DAC can come back and say,
‘Oh yes, you will anyway’.
The vast majority of the cost of the planning process is
not the actual decision making. The costs are in officer
time — the officer effort that goes into preparing the
report and getting it into a form to go to the
decision-makers. That cost will still be borne by the
community.
The bill strips away any opportunity a citizen has to
have an input into the bricks-and-mortar future of their
community. In the second-reading speech the minister
said the government is committed to strengthening
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confidence in decision making and to the state
government playing a role in actively implementing
state policies. If the government is that committed, why
is it establishing these bodies? Why do we need to
create another layer? Of course it is a tried and true
formula, and it has been going on for the last 10 years.
It is called the blame game. It is about making sure
there is someone else set up to take the blame.
Many local councils are sick to death of being blamed.
It has been standard government member policy. Any
time an application comes up that the community does
not like, government members say, ‘Look, the council
is dealing with that; we can’t get involved’ — and quite
properly they should not. The refrain is, ‘It is not our
fault’. It is. The entire planning structure is a product of
decisions of this government. The councils are simply
charged with trying to knock the rough edges off and
have some input. Once again statutory bodies are being
set up in order to take the blame.
The planning system is certainly in dire need of an
overhaul and of a refocus. There is now a huge number
of development applications that are subject to appeal,
and anyone who is involved knows that. This number
of appeals did not occur 10 years ago. They did not
occur in the past when the appeal processes were not
quite as effective as they are now. These appeals did
not occur before the introduction of Melbourne 2030. It
is only the government’s meddling with the planning
act, preventing people from having their say, that has
caused this level of objection. We have a situation
where local councils now cannot even commence a
planning scheme amendment without the minister
saying yes. Occasionally one slips through. The C87
amendment — the Mount Eliza woodlands
amendment — is a classic example; the minister did not
like the outcome so it simply sits on his desk and he
does not approve it.
All the planning in this state is now occurring at
8 Nicholson Street. We have an epidemic, we have a
tidal wave of objections, and the minister seems to have
no idea what is causing it. But the solution advocated
by the government, and this bill is living proof of that
solution, is to strip councils of their powers, to put fees
through the roof and to threaten objectors with costs in
the event that they are unsuccessful — in other words,
to try to scare them away from the process and to make
it impossible for ordinary Victorians to have their views
heard. That is the real message. That is the intent of the
bill — to take the process out of the hands of the
people; to set up a body to take the blame, take the fire
and deflect the anger from the government; and to
pretend, as we have heard in this debate again and
again, ‘Oh, we have got urban expansion; isn’t it
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terrible?’. Yes, we do have urban expansion, because
the government has set up the zones in that way. It has
nothing to do with local councils; it has everything to
do with the planning structure that has been set in place
by this government. It is time the government stood up
and took responsibility rather than trying to blame
somebody else.
Ms MARSHALL (Forest Hill) — It is with great
pleasure that I rise in the house to speak on the Planning
Legislation Amendment Bill 2009 (No. 2). This bill
will ensure that local councils and the state government
alike will be able to balance local and statewide
interests to make certain that essential infrastructure can
manage the increasing growth of Melbourne over the
next 20 to 30 years. Melbourne is a growing,
successful, international city with a population that
could exceed 5 million people by 2030. This growth,
combined with the challenges of climate change,
housing affordability and transport, requires decisive
action. This government has always planned and made
decisions for all of Melbourne, in partnership with local
government, stakeholders and communities, in order to
enhance Melbourne’s highly valued livability.
The metropolitan planning strategy Melbourne 2030 is
a Victorian government strategic planning policy
framework. During this time span the population of the
metropolitan area is expected to grow by a million
people. The main elements of the framework are based
on well-established planning principles and include
reducing the proportion of new development occurring
at low density on Melbourne’s fringe from about 60 per
cent of annual construction to 40 per cent, redirecting
new development to defined areas of established inner
and middle-ring suburbs and concentrating
development within designated activity centres close to
transport nodes. The policy places particular emphasis
on the use of public transport over having car-based
suburbs dependent on the private motor car and on
reducing urban sprawl by establishing legislated urban
growth boundaries with the aim of containing urban
development and protecting from development areas of
open space — known as green wedges — left between
areas defined by the urban growth boundaries.
The existence of Melbourne 2030 gives the Victorian
Civil and Administrative Tribunal the policy rationale
to determine planning disputes in favour of
developments that it judges to be in accordance with the
metropolitan strategy’s objectives. This policy was
amended in late 2008 to become Melbourne @
5 Million in response to increased population forecasts
and an increased demand for housing. The update
provisioned for an extended growth boundary and
reinforces the aim of a multicentre metropolitan area by
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lifting the hierarchical level of six principal activity
centres to central activities districts. The centres of Box
Hill, Broadmeadows, Dandenong, Footscray, Frankston
and Ringwood will thus have to provide similar
services and functions as central Melbourne.
Population growth that exceeds the capacity of an area
is simply overpopulation; it can be caused by a growth
in population or by a reduction in capacity. Historically,
spikes in population can cause difficulties in areas such
as pollution and traffic congestion, which may be
resolved or worsened by technological and economic
changes. Globally the growth rate of the human
population has been steadily declining. The last
100 years have seen a rapid increase due to medical
advances and massive increases in agricultural
productivity made possible by what is called the green
revolution. The green revolution usually refers to the
transformation of agriculture that has allowed food
production to keep pace with worldwide population
growth, in turn causing or allowing human population
to increase. Overpopulation does not depend on the size
or the density of the population but on the ratio of
population to available sustainable resources. It also
depends on the means of resources used and distributed
throughout the population.
It is terrific to see the response to the recommendations
identified in the five-year audit of Melbourne 2030,
which outlined the government’s intentions for the
following areas: transport and congestion management,
sustainability and climate change, and managing urban
growth. This bill’s primary focus is to allow for the
implementation and establishment of development
assessment committees (DACs), to make amendments
to the Local Government Act 1989 and to make
unrelated amendments to the Docklands Act 1991, the
Heritage Act 1995 and the Melbourne Convention and
Exhibition Trust Act 1996. With regard to the DACs,
these committees will be empowered to make decisions
on certain planning application matters such as permit
planning decisions for areas and matters of
metropolitan significance and will comprise state and
local government representatives who will need to
adhere to effective and transparent probity provisions as
set out in the legislation.
Currently, planning decisions can only be made by
local councils and the Minister for Planning. The
Minister for Planning has reiterated the fact that
councils have been making decisions that are impacting
well beyond their municipalities. Melbourne is a large,
complex and interconnected urban region where
decisions made in one part of the city can generate
demands and have impacts in others, requiring greater
focus to state planning policy in certain circumstances,
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which is precisely what the formation of DACs aims to
do.
The formation of these committees will strengthen
partnerships within state and local governments on
projects of significance to both parties and make certain
that decisions relating to these projects are looked at
from both a local and a broader perspective. I embrace
the chance that this bill brings for shared responsibility
between the state and local governments, providing
better decisions on planning permits. The Local
Government Act 1989 will be amended to provide an
exception from conflict-of-interest provisions resulting
from a councillor being a member of a DAC.
The minister has commended the participation of local
councils in the consultation process on this bill, and I
join with him in that praise. The formation of DACs
seeks not to intrude on local communities and diminish
people’s voices in their own communities but to bring
about a better and more balanced decision-making
framework.
In order to avoid confusion, the date referred to in
section 9(1) of the Docklands Act will be removed by
this legislation, allowing the Victorian Urban
Development Authority to continue its involvement
with the development of Docklands.
I welcome the amendment to the Planning and
Environment Act, in legislation that has yet to come
before this house, which will broaden the definition of
‘growth area’ as defined in section 46AP of the act.
Allowing the minister to declare an area a growth area
is advantageous as it allows local councils to deal with
growth pressures more readily by allowing the state to
direct resources to those areas.
This bill is a wonderful example of the Brumby Labor
government’s desire to continue to improve the
planning system. It clearly demonstrates this
government’s willingness to work with local councils.
It shows that the Brumby government is looking
towards the future to ensure that Melbourne will
continue to be the best place to live, work and raise a
family. I commend the bill to the house.
Mr BATCHELOR (Minister for Community
Development) — I would like to sum up on this
important piece of legislation. In concluding the debate
I thank those members who have made a contribution,
in particular the members for Box Hill, Mill Park,
Shepparton, Bundoora, Gippsland East, Macedon,
Mornington and Forest Hill. This an important piece of
legislation not only in terms of its substance and the
government’s clear determination to improve the
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planning process at the important parts of the urban
fabric of the state but also by virtue of its arrival in this
chamber through the Dispute Resolution Committee. It
demonstrates the worth of the changes made to the
Victorian constitution in 2003. It is the first piece of
disputed legislation that has been taken to the Dispute
Resolution Committee, and it has demonstrated that the
process provided for in the constitution is both rigorous
and enabling. It is a piece of enabling legislation that
has brought to light planning realities not only to the
opposition members on the Dispute Resolution
Committee but also to those who are in the chamber at
the moment.
We have heard in this debate that the government is
committed to working with local government to make
decisions on planning permit applications in areas and
on matters that are of metropolitan, regional and state
significance. We are not talking about localised and
ordinary matters; we are talking about decisions that
relate to areas that are of state, metropolitan and
regional significance. Councils very often make
decisions that are vitally important not only to their
locality, their suburb and their area but also to
neighbouring municipalities, the region of the state they
are in or even the state as a whole. What we are trying
to do is to set up a partnership process between the state
government and local governments to deliver good
outcomes. We are doing this because there is currently
no mechanism by which the state and local
governments can effectively partner to make decisions
on areas of shared interest or shared responsibility. It is
about trying to address that objective and achieve a
good outcome.
The Planning Legislation Amendment Bill 2009
amends the Planning and Environment Act to introduce
a system of development assessment committees. These
development assessment committees will be established
to make decisions on particular classes of planning
permit applications. The development assessment
committees will comprise state and local government
nominees. We believe through this partnering of good
planning processes that we will get a much better
outcome and a much more timely and consistent
outcome.
The bill ensures the effectiveness and transparent
probity of the development assessment committees,
their members and the decisions they make. The bill
amends the Local Government Act to ensure that the
conflict-of-interest provisions do not prevent a
councillor’s membership of a development assessment
committee. In essence these changes follow the
government’s response to a five-year audit of
Melbourne 2030.
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I am thankful for the contributions that have been
made. I thank the participants on the Dispute
Resolution Committee. I note there has been some
suggestion of people wanting to step back or move
away from what has been agreed and recommended.
However, I note it has been supported at the Dispute
Resolution Committee and will be supported in both
houses of Parliament. That formal support is what
counts at the end of the day. I recommend the bill to the
house.
The DEPUTY SPEAKER — Order! The question is:
That this bill be now read a second time.

Those of that opinion say aye, to the contrary no.
Honourable members — Aye.
Mr Ingram — No.
The DEPUTY SPEAKER — Order! I think the
ayes have it.
Mr Ingram — The noes have it. I call for a division.
The DEPUTY SPEAKER — Order! A division is
required. Ring the bells.
Bells rung.
House proceeded to divide on motion:
The DEPUTY SPEAKER — Order! As there is
only one vote for the noes, I declare that the resolution
of the house is that the bill be now read a second time.
Mr INGRAM (Gippsland East) — As it appears
that I am the only voice for the noes, I ask that my
dissent be recorded.
The DEPUTY SPEAKER — Order! The dissent of
the honourable member for Gippsland East will be
recorded.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

Wednesday, 16 September 2009

VICTORIAN RENEWABLE ENERGY
AMENDMENT BILL
Second reading
Debate resumed from 2 September; motion of
Mr BATCHELOR (Minister for Energy and
Resources).
Mr CLARK (Box Hill) — The Victorian
Renewable Energy Amendment Bill is a bill to provide
for the transition of the Victorian renewable energy
target scheme, generally known as VRET, to the
commonwealth’s renewable energy target scheme,
generally known as RET. A renewable energy target
scheme works by enabling businesses and others who
generate renewable energy in accordance with the
conditions of the scheme to issue certificates based on
the amount of renewable energy they generate. They
are then able to sell those certificates and thus gain an
additional incentive to install the capacity and to
generate renewable energy. They are in a position to
sell their certificates to someone else because a
renewable energy target scheme also requires wholesale
purchasers of electricity such as retailing companies to
purchase a number of renewable energy certificates as
specified under the scheme based on the amount of the
electricity they purchase.
The number of certificates that electricity purchasers
are required to purchase is specified under the scheme
at such a level as is designed to achieve a total use of
electricity from renewable sources equal to the
percentage of total electricity use that the scheme seeks
to achieve. The schemes also generally provide that
those who are obliged to purchase certificates must pay
a specified amount by way of penalty for each
certificate which they are required to purchase but
which they fail to purchase.
When we look to the specifics of the bill before us, it
provides the mechanics for the cessation of the VRET
scheme and for the transition of several aspects of it to
the commonwealth’s RET scheme. The bill removes
the entitlement of participants under the VRET scheme
to create Victorian renewable energy certificates after
31 January 2010. Certificates that are created in January
2010 will, in accordance with established practice
under VRET, be able to be sold to and used by
wholesale electricity purchasers to meet their
purchasing obligations under the VRET scheme in
respect of their 2009 electricity purchases. In other
words, 2009 is effectively the final year of operation of
the VRET scheme and the commonwealth scheme is
intended to take over in 2010, but in accordance with
established practice there is this one-month buffer
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allowing the Victorian scheme purchasers to acquire the
certificates that they are obliged to acquire. The bill
then removes the obligation on VRET participants to
surrender renewable energy certificates to meet their
VRET scheme targets from 2010 onwards, and that of
course is because the commonwealth scheme is taking
over and the Victorian scheme is ceasing. The bill also
enables accredited power stations and other registered
persons to create certificates under the commonwealth
scheme from February 2010 onwards. Separately the
commonwealth legislation will enable unused Victorian
certificates to be exchanged for commonwealth
certificates, and it will also deem participants under the
VRET scheme to be participants under the RET
scheme.
The original commonwealth RET scheme, which was
known as MRET, or the mandatory renewable energy
target scheme, was introduced by the Howard federal
government. A revised commonwealth RET scheme
was recently passed by the commonwealth Parliament
with bipartisan support after the coalition parties were
able to secure various amendments, principally to
protect the position of energy-intensive trade-exposed
industries. This revised commonwealth RET scheme
sets a target of 20 per cent of Australia’s energy coming
from renewable sources by 2020, according to a media
release put out by the commonwealth Minister for
Climate Change and Water, Penny Wong, on
19 August.
The reason the government has introduced a renewable
energy target scheme is to promote the greater use of
renewable energy, principally with the aim of reducing
greenhouse gas emissions. Once one accepts the
prevailing scientific assessments and advice about
increasing levels of carbon dioxide and other
greenhouse gases in the atmosphere and the projected
climate change and other environmental effects of those
increasing levels, then dramatic reductions in
greenhouse gas emission levels need to be achieved
within a short time frame.
Renewable energy sources, including solar, wind,
geothermal, tide and others, have the potential to play a
valuable role in achieving those reductions in emission
levels and to place human energy use on a sustainable
basis. The Victorian coalition parties support the widest
practicable use of renewable energy sources that will
contribute efficiently and effectively to reducing
greenhouse gas emissions. We supported the Howard
federal government’s solar panel rebate scheme, we
supported assistance to establish solar-generating plants
in Victoria and we strove hard to secure worthwhile
improvements to the Victorian premium solar feed-in
tariff scheme.

3247

There is a range of views that various participants in
public debate have about the role to be played by a
renewable energy target scheme in relation to climate
change. Those views range from having it as an
indispensable ongoing requirement in addition to a
general emission limitation scheme to having it as a
transitional mechanism to be phased out once a general
emission limitation scheme is fully operational through
to having a technology-neutral approach, such as a
general emission limitation scheme, without a
renewable energy target scheme as the best way of
involving renewables in the contribution to emission
reductions. However, there is general agreement that
whatever RET scheme is put in place should preferably
be at a national level rather than at a state level, both to
maximise the effectiveness of the scheme and to ensure
that participants in what is increasingly a national
electricity industry are able to operate under a common
regime across the nation.
The move to a national level is particularly important
because of the chronic failure of the Bracks and
Brumby governments to deliver on their promises in
relation to renewable energy. The VRET scheme is yet
another example of the gap between rhetoric and reality
when it comes to renewable energy. We saw just a few
weeks ago the Essential Services Commission release
the 2008 annual report on VRET. That report shows
that in 2008 VRET achieved only 125 060 megawatt
hours of renewable energy use, which is to be
compared with the 193 000 megawatt hours of
renewable energy use that the scheme was supposed to
achieve. In other words, in 2008 the VRET scheme had
a shortfall of more than 35 per cent on the renewable
energy use that the government had been boasting the
VRET was going to achieve.
When it was enacted in 2006 the government was
boasting that it would increase the share of Victoria’s
electricity consumption from renewables to 10 per cent
by 2016, yet just two years into its operation it was
falling short of the target for that year by more than
35 per cent. There was a shortfall of around
67 200 megawatt hours because, instead of buying
certificates for the 493 000 megawatt hours of
renewable energy as was required by the scheme,
electricity retailers and others chose to pay the default
penalty and thereby gave a windfall to the state
government of around $2.95 million in penalties,
paying a penalty at the rate of $43.90 per megawatt
hour shortfall. This was a nice little earner for the
Brumby government, but it showed that VRET was
failing chronically in delivering on what the
government had trumpeted so loud and long that it was
going to achieve by VRET in terms of the promotion of
the use of renewable energy in Victoria.
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We have seen a similar gap between rhetoric and reality
in relation to solar feed-in tariff legislation, which
promised one of the highest feed-in tariff rates in
Australia, but then the government produced a scheme
which was riddled with the sneaky qualifications and
restrictions. Similarly we saw the government promise
to give Victoria a world-leading solar-generating
industry and then stand by ineffectually as the Solar
Systems project so tragically fell apart.
With wind energy the government promised a vibrant
manufacturing industry based around the construction
of wind farms in Victoria, and then we saw the reality
of a struggling industry and undelivered promises. We
have also seen the government impose wind farms in
inappropriate locations against strong community
opposition and despite there being many available
locations across the state where wind farms would be
both appropriate and welcome. The coalition parties
strongly support the establishment of wind farms in
those sorts of locations, but they do not support them
being imposed on local communities where they are
intrusive on landscapes and the amenity and quality of
life of their neighbours.
Both on general principle and having regard to the
chronic failure of the Brumby government to deliver on
its rhetoric regarding renewable energy, the coalition
parties believe the commonwealth government is far
better placed to run a RET scheme than is the Brumby
government. Accordingly we are pleased to support this
legislation.
Mr HARDMAN (Seymour) — I rise to support the
Victorian Renewable Energy Amendment Bill. The
overall objective of this bill is to make legislative
amendments to the Victorian Renewable Energy Act to
support the expansion of the commonwealth’s
renewable energy target, known as the RET scheme,
and to facilitate the transition of the Victorian
renewable energy target scheme to the
commonwealth’s renewable energy target scheme.
The amendments to the Victorian Renewable Energy
Act 2006 will provide for the end of certificate creation
under the VRET (Victorian renewable energy target)
scheme after 31 January 2010 and will maintain the
liability on energy retailers to acquire certificates under
the VRET scheme until 2009, after which the liability
will be removed.
This bill is a great bill. It expands on the government’s
great work in renewable energy in this state. While I am
thinking about it I will respond to the member for Box
Hill, who talked about the opposition’s support for
renewable energy, in particular wind energy. I must say
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that I do not know of any places for wind farms in this
state that the opposition has supported, because
unfortunately somebody’s amenity or somebody’s
landscape will always be destroyed or impacted on by a
wind farm. Every time the opposition ends up joining in
the campaign against the government and what it is
trying to do, which is to reduce the impact of
greenhouse gases on our state and our country and meet
our obligations to the rest of the world to reduce climate
change.
Under the VRET scheme a target of 10 per cent of
Victoria’s electricity generation was to be met from
renewable energy sources by 2016. The VRET scheme
has provided the necessary incentive for substantial
investment in renewable energy generation in Victoria
since it was announced in 2006. There are examples of
major developments under VRET, including a new
hydro-power station at Bogong, which is providing
140 megawatts, and new wind farms at Waubra,
providing 142 megawatts, Portland and Cape
Bridgewater, providing 58 megawatts, and Cape
Nelson South, providing 44 megawatts.
In 2008 the Victorian government welcomed the new
commonwealth Labor government’s commitment to
increasing the commonwealth renewable energy target
to 20 per cent by 2020. That is going to make a
difference to what we are doing. The work that has
been done by the Department of Primary Industries
shows that at the end of this time Victoria will have
doubled the renewable energy produced from what had
been achieved under the Victorian renewable energy
target. It is a more ambitious target and one that all of
us would be proud to support. I am pleased to hear that,
by the sound of things, the opposition is supporting this
bill as well.
The Victorian and commonwealth governments
commissioned separate electricity market modelling
which forecast that Victoria will receive double the
amount of investment in renewable energy, which is a
fantastic outcome for us. The expanded renewable
energy target will accelerate the deployment of
renewable energy technologies such as wind, biomass
and geothermal technologies and will increase the
existing renewable energy target more than four times
to 45 000 gigawatt hours in 2020. This will contribute
to meeting Australia’s targets for the reduction of
greenhouse gas emissions. It will also provide incentive
to accelerate the uptake of Australia’s abundant
renewable energy sources, which include solar, wind
and geothermal energy.
The transition will reduce red tape by bringing existing
state-based targets into a single national scheme.
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Instead of having a different scheme in every single
state, we will have a scheme that covers the whole
nation, so industry and corporations will know there
will be consistency when they go from state to state.
Therefore they can make plans and not have to redo
their work to meet the needs of each individual state.
Currently entities such as energy retailers and large
wholesale users of electricity may be liable to meet
independent obligations to acquire and surrender
renewable energy certificates under both the Victorian
and commonwealth schemes. The transition will
remove duplication between the state and
commonwealth schemes and reduce the regulatory
burden for participants.
The expanded renewable energy target scheme
recognises the same renewable energy sources that are
eligible under the Victorian renewable energy target,
such as hydro, solar, wind, biogas and biomass energy.
However, the expanded renewable energy target
scheme will also include solar hot water, wood waste
from native forests and waste coalmine gas, which are
not included in VRET. I think that will give us greater
opportunities to expand our renewable energy. It also
takes note of practices occurring in other countries
around the world that are trying to tackle climate
change and reduce our greenhouse emissions as much
as possible.
As I said, the modelling commissioned by the
Department of Primary Industries shows that we will
double large-scale renewable energy investment by
2020. I think that is fantastic, and we should therefore
strongly support any changes this bill suggests. I look
forward to the legislation we are about to pass coming
into effect.
The Brumby government has embarked upon a number
of initiatives in the renewable energy portfolio since it
was elected. Those initiatives include the
60-cent-per-kilowatt-hour net feed-in tariff for
household solar photovoltaic installations. That industry
seems to be powering along as people are looking to
reduce their carbon footprints by taking action in their
own homes. That is marvellous, and it is great that the
government is facilitating that in a responsible manner
through its net feed-in tariff. We have also provided
$100 million for a large-scale solar power plant to be
built in Victoria by 2015. Again, we have great natural
sunlight, particularly north of the Great Dividing Range
where just about every day is a beautiful day — and
many of us here in this chamber live in those areas
because we really like that sunshine.
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There is $72 million for the energy technology
innovation strategy — or ETIS as it is otherwise
known — large-scale renewable energy fund to try to
give people incentives to invest in renewable energies
that may or may not be able to get off the ground
otherwise. Our government leads by example,
purchasing 25 per cent of its electricity from
GreenPower, which is a great financial commitment by
the state. Obviously we have to make decisions about
how we spend our taxpayer dollars, and that is the
figure we currently have for purchasing GreenPower
from the grid.
I commend this bill to the house. I do not think it could
come soon enough. This is a very important issue, and
it would be great to give the renewable energy industry
some certainty going forward, particularly in this area. I
look forward to further legislation, such as the
commonwealth carbon pollution reduction scheme,
which will again help to make sure that we in Australia
are pulling our weight in reducing our greenhouse
emissions.
Mr CRISP (Mildura) — The Nationals in coalition
are supporting the Victorian Renewable Energy
Amendment Bill 2009. The purpose of the bill is to
provide for the transition of the Victorian renewable
energy target (VRET) to the commonwealth renewable
energy target scheme. The bill’s main objectives are to
remove the entitlement to create Victorian renewable
energy certificates for electricity generated by
accredited power stations or small generation units after
31 January 2010, to remove the obligation of VRET
participants to surrender renewable energy certificates
to meet the VRET scheme targets from 2010 onwards
and to enable accredited power stations to register
persons to create certificates under the commonwealth
scheme from 1 February 2010. The commonwealth
legislation will enable the Victorian certificates to be
exchanged for commonwealth certificates, and it will
deem Victorian renewable energy target participants to
be commonwealth renewable energy target participants.
There are a number of issues with renewable energy,
and I will work my way through those. Victorians are
slowly embracing renewables. Many groups have been
formed to support renewables, and all of us would have
a buyers group or an advocacy group in our electorate.
We also have a number of people who are home
generating by one means or another, principally
through rooftop photovoltaics.
But if we are going to go anywhere near this target of
20 per cent renewables by 2020, there will be a need for
large-scale generation. One such project is in Mildura,
which was the 154-megawatt $420-million Solar
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Systems project; $125 million was from the state and
federal governments. It is in administration at the
moment; it has struck problems. Only $500 000 from
the state government has been drawn down.
Those milestones that were in place to free up the
Victorian government money are an issue. If the
Victorian government does not act to do something
with this project, we risk considerable losses for
Victoria and the renewable energies which we desire.
We will lose intellectual property, we will lose the
research and development effort and skills and we will
lose jobs, which will probably go overseas. This is
highly saleable technology. The last thing we want is to
see our technology going overseas and to have to buy it
back later. Pioneering renewable technologies is
different.
As mentioned by the member for Box Hill, there are
also special arrangements within this for transitioning
the Victorian renewable energy certificates to be
surrendered or transferred to become commonwealth
renewable energy certificates. The shortfalls for
certificates are managed in clauses 7 and 10.
In the renewable energy field there is an overlapping
landscape for large-scale renewables. That is evident
when the federal scheme closed in April. The Minister
for Energy and Resources offered $100 million for the
project to the syndicate that was successful in bidding
to build its power station in Victoria. However, those in
the commonwealth scheme were to have their
applications in this week for the Victorian component. I
understand the closing date has been extended. I do not
know why; an explanation is required. April to
September is a long period of time.
In the federal budget the Solar Flagship program was
announced with $1.6 billion for large-scale renewables
in Australia. This is a lot of investment, but I estimate
Australia will need to add about 1000 megawatts of
renewable energies per annum to reach the federal
target of 20 per cent renewables by 2020. One thousand
megawatts of renewable energy for 11 years nationwide
is an enormous task. Some of that will be found by
efficiencies; some of that is going to have to be found
from solar wind, hydrothermal power, geothermal
power, fuel cells, tidal energy and others. With such a
great challenge ahead, an advanced project like that of
Solar Systems needs to be maintained. Mildura,
Victoria and Australia cannot afford to lose this
particular technological initiative in renewable energies.
There is no location preference specified at this stage
for the federal amount of $1.6 billion. It could be spent
all in one state. If that is the case, Victoria faces a
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considerable threat from Queensland for an area from
Longreach to Mount Isa which has a better solar
contour than we do in Victoria. Currently Rod Sims’s
review of the North Queensland distribution systems
could well remove a major impediment for inland solar
power stations being grid connections. Also coal seam
gas which is available in that area offers solar thermal
baseload capacity. Victoria needs to use cooperative
federalism to ensure Victoria gets part of those
$1.6 billion Solar Flagship program dollars.
They are out there writing the recommendations or
guidelines now. Someone needs to be on the phone
making sure it gets divided up. It is not for me to give
the government advice, but the four states, Queensland,
New South Wales, Victoria and South Australia, could
each get $400 million, which neatly adds up to
$1.6 billion. Someone needs to get on the phone to
make sure that Victoria is guaranteed at least one of
those projects. Otherwise we are going to be big-time
losers because we could end up with those power
stations being located in Queensland.
I estimate the Victorian government has a consumption
of around 350 megawatt-hours per year. How much
green power will the Victorian government want? The
relationship between the renewable energy certificates
(REC) and emission trading scheme (ETS) is
interesting. Can they coexist or will the ETS replace the
REC? What impact will this have on Victorian
industries? Investments in renewables will require the
REC or the ETS to be clarified.
When we look at this issue we see the cost of
renewables. The normal understanding is that hydro
power has some issues. Because of the drought our
hydro capacity is limited. Wind power has planning
issues and solar power has fewer planning issues. I
think the future is in solar power to meet that huge
requirement of energy. To start a large scale power
station as a renewable power station, you must be able
to sell the output. The last time I checked, Spanish
plants run at about 42 Australian cents per kilowatt
hour. The government needs to front load the projects
with capital to make these projects viable.
Consumers are not going to pay the high cost of
renewables in the initial years. State governments have
two choices: either pay a subsidy on the output, which
is an ongoing commitment, or front load with capital to
affect the capital expenditure equation so that the power
is affordable to customers. If it is not affordable to
customers, then Victorian industry or Victorian families
will be damaged. Thus the state government has put
$50 million into the Solar Systems project and
$100 million into the next project. The federal
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government put $75 million into Solar Systems as well.
There is $1.6 billion for the Solar Flagship program.
Even with the front-end loading of capital, power
supply agreements are needed with major retailers for
customers to be able to take up renewables. Those
retailers need customers to buy renewables.
The energy sector has complex engineering and
economic issues. The coalition has been supporting the
bill, because national renewable energy certificates
have always been our preferred model. If or when the
government imposes an ETS, it can best resolve the
problems of untangling a residual renewable energy
certificate program with an ETS or managing their
coexistence. If Victoria had remained separate and not
passed this on to the federal government or had the
federal government accepted it, then whatever the
federal government did nationally with an ETS would
have penalised the Victorian industry while we
unscramble the VRET scheme. That is why we are now
supporting the scheme. We have always supported a
federal scheme, and we had grave reservations about
Victoria going it alone.
To wind this up, the key issues with renewable energies
are the cost and the $1.6 billion in the federal
government’s Solar Flagship program. If the Brumby
government does not extract an assurance from the
commonwealth regarding one of the major renewable
energy projects in Victoria, then it is not serious about
renewable energy or lowering its carbon footprint. It
needs to act, and it needs to act now while the rules are
being written.
Mr CARLI (Brunswick) — It is with great pleasure
I rise in support of the Victorian Renewable Energy
Amendment Bill. This is an important bill, because
climate change is probably the biggest issue that is
confronting the world at the moment. It is critical that
we stabilise the climate by reducing our carbon
footprint and reducing the amount of carbon dioxide in
the atmosphere. Energy being the largest source of
greenhouse gas emissions, it is crucial that we act on
the issue of carbon emissions from the production of
energy.
I was pleased to hear the member for Mildura support a
federal scheme. It is a pity that in 2007 the Howard
federal government refused to support a national
renewable energy scheme. Victoria had to go down its
own path — the Victorian renewable energy target
(VRET) path. It had to act responsibly in spite of the
federal government’s refusal to acknowledge the
importance of climate change and the need to reduce
carbon emissions. The Victorian government welcomed
the new federal government’s 2008 commitment to
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20 per cent of energy being generated from renewable
sources by 2020. That is an increase; VRET had a
target of 10 per cent, and 20 per cent is a considerably
larger target.
As previous speakers have indicated, this means there
will need to be further investigation into and promotion
of renewable energy in Victoria. There are issues about
improving the technology, technology transfer, research
and development and capital investment. VRET has
seen major investments, and we will see more
investments as a result of the commonwealth’s
renewable energy target (RET) scheme.
The Brumby government has been a major proponent
of renewable energy, not just through VRET but
through other schemes that directly target the
introduction of renewable energy. Recently in this
house we debated the introduction of a
60-cent-per-kilowatt-hour net feed-in tariff for
households using photovoltaic installations. I supported
this important initiative whereby households can reduce
their carbon footprints. However, if renewables are to
have a 20 per cent share of the energy market by 2020,
we clearly need larger projects. For example, the
Victorian government has already committed
$100 million in funding for a large-scale solar power
plant to be built by 2015 and $72 million for the energy
technology innovation strategy, which will fund
large-scale renewable energy projects. It also ensures
that 25 per cent of electricity purchased by the
Victorian government and its agencies comes from
GreenPower.
The Victorian government has acted appropriately and
responsibly. It is fantastic that there is now a
cooperative relationship with the federal government,
that we can now move beyond the Victorian renewable
energy target established by the Victorian Renewable
Energy Act 2006 and look at having a national scheme
and encouraging investment in renewable energy in
Victoria.
The VRET scheme was initially modelled on a
commonwealth scheme, the mandatory renewable
energy target scheme, which commenced in 2001. It
enabled certificates to be created for the generation of
electricity from renewable energy, required liable
entities such as electricity retailers and large wholesale
users of electricity to buy certificates to meet their share
of the scheme target and provided a penalty for liable
entities for any shortfall in meeting their scheme
liabilities. It ensured that retailers and producers of
electricity were responsible.
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Unfortunately in 2007 the then commonwealth
government dropped the bundle and decided that the
mandatory scheme would not be continued. Victoria
then decided, I think quite appropriately, to go down its
own path to ensure that we went beyond the previous
national target of 3 to 4 per cent renewables to a target
of 10 per cent. As we have seen, that has now increased
to 20 per cent as a result of the new commonwealth
government deciding to be involved and create its own
scheme. I must say VRET has been successful in
Victoria in terms of driving projects — for example, the
new hydropower plant at Bogong and the new wind
farms at Waubra and Portland. Other projects are in the
pipeline. They are being organised and are coming on
line. It is important to ensure that we are responsible
and meet these targets.
Given the upcoming Copenhagen round of discussions
about global warming and targets for reductions in
carbon emissions, it is critical that we pursue an
increase in renewable energy, develop the technology
and utilise Australia’s bountiful sources of renewable
energy, such as wind and solar power, and tap
geothermal and other renewable energy sources. We
have to realise that Victoria has a level of vulnerability.
We overwhelmingly produce our energy from brown
coal and, as we know, brown coal is the worst in terms
of carbon dioxide production. These issues of
renewable energy are particularly pertinent to Victoria
and demand strong action by Victoria.
Victorian households are expected to pay on average an
additional $4 per week for the expanded RET scheme
between 2010 and 2020. Households will still be
required to pay for the additional costs of the expanded
RET whether or not they are VRET transitions. By
rolling VRET into the RET scheme, the cost to
Victorian households is reduced because they will only
have to pay for one scheme. As the member for
Mildura mentioned in his contribution, the reality is that
the cost of production of electricity from renewables as
it stands at the moment is considerably more than the
cost of baseload electricity from brown coal.
We have to be aware that there is a cost associated with
this transition, but there is a bigger cost if we do not
make the transition. There is a bigger cost to us as a
society and to the world if we do not move towards a
low carbon economy. The transition to a low carbon
economy is a big challenge for Victoria, probably more
so than in other states and even other countries because
of our dependence on brown coal.
With VRET and the Victorian government’s
commitment to it we have seen a sizeable improvement
of investment in renewables in the state. That is going
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to accelerate. There is no doubt that by moving towards
a 20 per cent target we will see, as the modelling has
illustrated, a doubling of investments in Victoria in
terms of renewables. This is not only a question of
investment; it is also a question of technology transfer
and research and development.
The member for Mildura in his contribution talked
about a solar project in Mildura that is in quite a bit of
difficulty at the moment. One would hope that project
moves to fruition, but part of that development includes
an enormous amount of development and utilisation of
technologies.
We are in a critical moment in terms of the history of
this state. I believe this amendment builds on a very
strong commitment by the Brumby government to
increasing the amount of renewable energy produced in
Victoria and a reduction in the carbon footprint of
Victorians. I wish this bill a swift passage.
Mrs FYFFE (Evelyn) — Energy is so much a part
of life that we often use it without thinking, especially
when it is in the form of electricity. Most electricity in
Australia comes from burning fossil fuels like coal, gas
or oil. It is fundamental to the quality of our lives.
Today we are totally dependent on an abundant and
uninterrupted supply of energy for living and working.
It is a key ingredient in all sectors of modern
economies. While a supply of energy is important, the
source of our energy is becoming more and more
important. The reliability of supply at all times is
essential to maintaining our standard of living, and
renewable energy will assist with this reliability.
The purpose of the Victorian Renewable Energy
Amendment Bill is to facilitate the transition of the
Victorian renewable energy target scheme (VRET) to
the commonwealth’s expanded renewable energy target
scheme (RET). The bill provides for the end of
certificate creation under the VRET scheme; the
removal of the liability on energy retailers to acquire
certificates under the VRET scheme; and, together with
the amendments to the commonwealth scheme,
recognition of VRET certificates under the expanded
RET scheme and recognition by the expanded RET
scheme of VRET scheme accredited power stations.
As agreed at the Council of Australian Governments
meeting on 30 April 2009, the expansion of the
commonwealth’s renewable energy target scheme will
seek to increase renewable electricity generation in
Australia to 20 per cent of the total electricity
generation capacity in Australia by 2020. In 2007 it was
the Howard government that led the charge to set a
target to derive 15 per cent of our energy from clean
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sources by 2020 and to keep Australia at the forefront
of international efforts to combat global warming.

Victoria when a person’s health is put in jeopardy
because of electricity supply issues.

The RET is expected to accelerate the deployment of
renewable energies in Australia, and these include
solar, wind, wave, geothermal as well as clean coal.
The Energy Supply Association of Australia represents
electricity and natural gas businesses that own and
operate some $121 billion in assets, employ over
40 000 people and contribute $14.5 billion to
Australia’s gross domestic product. But less than 2 per
cent of primary energy consumption currently comes
from renewable energy sources in Victoria.

On Tuesday, 18 August, the Lilydale State Emergency
Service unit was the busiest unit in Melbourne, with
335 call-outs for storm damage. Wind gusts of around
100 kilometres per hour brought down trees and
powerlines in Lilydale, Chirnside Park and
Mount Evelyn, resulting in more than 80 000 houses
across the state losing power. Approximately
500 homes were still not reconnected by the
Wednesday evening. More than 3000 houses were
without power again over the weekend as wild weather
struck Melbourne on Friday. By 3.00 p.m. on Saturday
there were still around 300 homes in Lilydale and
surrounding areas without power.

The reliability of supply is about having both sufficient
generating capacity and a reliable distribution network
to provide that power. Consumers are always annoyed
when an outage occurs; they will be doubly annoyed if
they are paying a premium for a product that is not
delivered. The increased cost of electricity due to the
renewable energy certificate system must be met with a
proportionate increase in distribution and reliability.
Renewable energy is something that residents in the
Yarra Ranges are becoming increasingly committed to,
with many deciding to install solar panels at a local
level. More people should be encouraged to use
renewable energy. It could have the ability to distribute
energy in a micro-network to provide basic facilities
such as light, the operation of small pumps for those on
tank water or domestic fridges to keep food cool during
a major power outage.
Areas such as the Yarra Ranges continue to face power
outages. Although many of the outages are created by
storms and even bushfires, the issue for my residents is
the speed with which they are reconnected. At home I
use tank water and rely on an electric pump to transport
water through the pipes. During one outage in April last
year I was forced to go without a shower for far longer
than is desirable. But I was not the only one; many of
my neighbours and residents through the Yarra Ranges
use tank water that relies on electric pumps. I know
people in the city who complain if they are without
power for a single night. I am sure that if a minister’s
office was without power for four days, the government
would be quick to act.
Sandra Wollberg of Seville, which is in my electorate,
is a paraplegic who relies on an inflatable air mattress
to relieve painful pressure sores. The bed requires a
constant power supply to stay inflated. During the
extended heatwave in February this year, which
resulted in a series of power outages over four days, her
air bed deflated, putting her at risk of serious health
complications. There is something very wrong in

I was fortunate to be at a concert at Domain Chandon,
as was the member for Seymour. It was a fantastic and
beautiful concert with a soprano, tenor and a very
accomplished pianist. I think there were six occasions
on which the power went out while they were
performing this concert. These are the things that are
affecting so many lives. The concert continued through
the evening, and I suppose it added to the atmosphere
of the night and encouraged the enjoyment of people
who attended. But it must have been very disturbing for
the artists.
I return now to a discussion about energy in general. A
number of residents have contacted my office over the
last 12 months seeking assistance to get them out of
energy contracts they feel they have been unfairly
coerced into signing by retailers using high-pressure
selling techniques. Some of the residents have been
preyed on, to use a resident’s terminology, because they
are dealing with marriage breakdowns or disabled
children or because they are elderly.
While the energy and water ombudsman has done a
fantastic job helping these families to amicably
terminate their relationship with the offending retailers,
there are many I am sure who do not have the
confidence to contact their local member of Parliament
for assistance and so remain with the new energy
retailer, resigned in the belief that there is nothing they
can do. More needs to be done by the government to
educate residents about their rights with utility
companies.
Currently there are overlapping state and federal
renewable power programs, in particular the current
round of federal funding for renewable energy. The
Victorian government will provide $100 million of
assistance for a large-scale solar power plant, with a
recently extended closing date. In its last budget the
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federal government announced funding of $1.6 billion
for its solar flagship program. There is concern and
confusion in the solar industry about how these
programs interlock. Such an important initiative should
have been handled much more smoothly.
A high-level ministerial brief leaked to the Age was the
subject of an article entitled ‘State cabinet considers
futility on emission targets’ which was published on
24 March 2009. It reveals that the government’s
policies will make little difference to Australia’s carbon
reduction plans. The brief advised that the state
government rethink key environmental policies and
programs, including subsidies for solar panels and solar
farms. The logic was that voluntary actions by
homeowners ultimately ease the pressure on big
polluters to cut emissions. It creates the impression that
the government is acting on an area that has generated
considerable public anxiety when all the while it is
doing the barest minimum to help our environment.
Notwithstanding the late hour, last night I was reading
the bill. Clause 7 appears to be very convoluted. It
substitutes a new section 27 of the principal act.
Subsection 1(a) reads:
(a) in the case of electricity generated before 1 January
2009— at any time after the generation of the final part
of the electricity in relation to which it is created and
before the end of the year after the year of generation …

Subsection 1(b) states:
(b) in the case of electricity generated on or after 1 January
2009— at any time after the generation of the final part
of the electricity in relation to which it is created and
before 1 July 2010.

As Rove says, ‘What the …?’. While this wording may
be easy to understand for those who make the law, we
must be mindful of the need for the laws to be easily
understood by those who enforce and abide by the laws.
It is an important skill that prevents confusion down the
track.
We have had 10 years of this government now, and it is
tired and out of ideas. Perhaps it needs to be plugged
into a socket to help it give the impression it is awake to
what is happening around it. Renewable energy is
important to people, not just because it is cleaner but
also because it will help to ensure a future energy
supply for our children. We saw with the solar feed-in
tariff bill the government’s half-hearted attempt to
encourage people to take up solar power which would
assist in feeding more energy back into the power grid.
That is simply not enough.

Wednesday, 16 September 2009

Energy security underpins economic prosperity at every
level — for the nation, the state, the region, the industry
and the householder. If we do not have the energy, our
economy cannot thrive. The degree of interconnection
between these two forces is undeniable. A strategy
should already have been developed by this
government to secure our energy well into the future,
but it appears the government’s mine of ideas is now
well and truly dry. I truly think this government has run
its course.
Mr SCOTT (Preston) — It gives me great pleasure
to rise to support the Victorian Renewable Energy
Amendment Bill 2009, which is a bill for an act to
amend the Victorian Renewable Energy Act 2006 as a
result of the expansion of the commonwealth’s
renewable energy target scheme and for other purposes.
First, I would like to state that I think this debate should
be held in the context of the debate on global warming;
otherwise the debate is effectively meaningless. I
believe that climate change is man made and that
human beings can take action to deal with its impacts
and prevent runaway climate change while preserving
economic growth. In fact meeting those three goals is
vital to the future not just for Victoria but for the entire
world. I believe this is only possible through actions
which reduce the amount of gases which produce
climate change, particularly carbon.
In that context power generation is at the heart of any
response to global warming. Global warming is a great
threat to the viability of modern Western capitalism.
Global warming raises the old Malthusian arguments
about limits of growth, limits of human beings’ ability
to continue to produce more with less, limits on our
ability to live the sorts of lives we have been living,
limits on our ability to produce a more materially
wealthy future for our children and our children’s
children, and the very viability, ultimately, of the sort of
civilisation we have. These sort of arguments have been
had before.
Human beings have responded to issues such as sulphur
pollution — so-called acid rain — and we have also
responded in ways which have reduced the impact of
pollution. In fact apart from CO2 and climate
change-related pollution, there has generally been a
reduction in pollution as societies have become
wealthier and able to afford to create systems which
deal with pollution and create the right sort of
incentives to prevent pollution. In that context I think
we should see renewable energy targets as effective
belt-and-braces models for dealing with climate change
in conjunction with systems of carbon trading, which
put a price on carbon and allow incentives for
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innovation and the technological changes that are
required to lower carbon production related to our
economic growth.
I believe it is possible to reduce carbon pollution and to
increase economic growth. It has certainly been the
experience of a number of European countries that they
have had pretty strong rates of economic growth while
at the same time reducing the release of carbon dioxide
into the atmosphere.
These are important issues, in fact almost existential
threats to our society. We often talk about them as
serious issues, but it is good to see an act that deals
directly with these issues and ensures that Victoria is
doing its part in cooperation with the commonwealth
government to respond to climate change by promoting
renewable energy.
The bill’s purpose is to facilitate the transition of the
Victorian renewable energy target — the VRET
scheme — into the commonwealth expanded
renewable energy target scheme, or RET. This
transition was agreed on 30 April 2009. The expansion
of the commonwealth’s renewable energy target
scheme will seek to increase renewable electricity
generation in the commonwealth to 20 per cent of
electricity generation capacity in Australia by 2020.
The VRET scheme was an initiative of this government
and was established with the purpose of encouraging
investment in renewable energy generation in Victoria.
It has had some notable successes, including major
development such as the new hydropower station at
Bogong and a number of new wind farms, including
those at Portland and Cape Nelson. These have been
outlined by previous speakers.
This is a critical issue. We have had a successful
scheme that has been creating opportunities for greater
investment in renewable energy and has been working
towards a target of 10 per cent of Victoria’s energy
generation being met from renewable sources by 2016.
However, as with the previous bill we were dealing
with this week, these issues are best dealt with on a
national level. Victoria is about 25 per cent of
Australia’s economy, and it is best that these things are
dealt with at the national level.
Indeed in an ideal world — and I hope the Copenhagen
talks are successful — these sorts of issues would be
dealt with successfully at an international level, and it is
vital that they are. It is often said that because of the
size of the Australian economy and the size of
Australia’s contribution to carbon dioxide emissions it
is pointless for Australia to take action. I think that is a
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morally bankrupt position. It essentially suggests that
because Australia’s contribution is of a nature that even
if it were appropriately addressed that would not solve
the whole problem, we should do nothing. That is a
ridiculous position and one that persons in this
Parliament should not hold.
Coming back to the bill, it is important that the issue be
dealt with at a national level. This bill provides for that.
It provides in effect a referral to the national scheme,
which has a higher target of 20 per cent. That is an
appropriate way of dealing with the problem. I am glad
to see it has the support of opposition parties. I note,
though, that there seems to be some confusion within
the ranks of the Liberal Party and The Nationals
regarding dealing with these issues. I hope the major
political parties in Victoria will not only support a bill
like this but will also support a carbon trading scheme. I
commend the bill to the house.
Mrs VICTORIA (Bayswater) — I rise to speak on
the Victorian Renewable Energy Amendment Bill, and
I am pleased to do so. Needless to say, along with my
colleagues I support the bill. The bill essentially allows
for the transition from the Victorian renewable energy
target, which we currently have in our state, across to a
commonwealth scheme, which is going to be known as
the renewable energy target, or RET, scheme.
It is timely for this to happen. We are so often educated
about how we should be environmentally friendly, and
I know most people try to do their bit. I think very few
people have not managed to get it through their heads
that we need to be thinking long term about the planet
rather than the here and now. I would imagine that in
their homes most members of the house have, as I have
done in my place, replaced light globes with
energy-saving light bulbs and have tried to educate their
children about being energy efficient and
conservationists and about turning off the lights and
making sure they are doing everything right.
We have fantastic education for young kids at school.
They do lots of brilliant projects about energy, about
the planet and about thinking long term, and there are
other incentives and schemes around for us to help take
it that step further. There was the solar panel subsidy
scheme, which I would like to see brought back and
expanded considerably. Earlier this year in this
Parliament we debated the solar feed-in tariff bill,
which was passed after some negotiation about what
was to be included in that. I would imagine that most
Victorians would have insulation in their homes, which
is another way of being energy efficient.
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I will give an overview of the bill. It removes the
entitlement to create Victorian renewable energy
certificates for electricity generated by accredited
power stations here in Victoria or small generation units
after 31 January next year. It also allows unused
certificates to be rolled over to the federal scheme, and
that type of thing.
There are plenty of naysayers in this debate, not
necessarily in this house but certainly out there in the
community. There are those who do not believe, as they
say. A lot of people would say that mandatory
requirements are probably going a little bit far. The
target is 20 per cent of energy by renewable sources by
2020. I think that would be quite achievable.
Renewable sources of energy could be anything from
geothermal sources to wind farms to all sorts of
different things including bioenergy, which I think is an
interesting fact. Our largest renewable energy producer
in this state is covered by the bioenergy scheme. Instead
of being one of the energy producers like a dedicated
power station and that sort of thing, this company is the
Maryvale pulp mill near Traralgon in the Latrobe
Valley. It makes its own energy and transmits some
back into the grid, which so many of us would like to
be able to do at home.
I grieve for the fact that last week Solar Systems
announced that it would no longer be able to build the
largest solar energy plant, which was earmarked for
northern Victoria. It was going to be the world’s largest
solar power station. The problem was that the investors
were not there to back new technology of this size. In a
time when we are so cognisant of what we can all be
doing for the planet and to move forward, it is sad that
industry and big business and those who have the
dollars have not seen how worthwhile this type of
project could have been. It was estimated that the
power plant could have produced something like
270 000 megawatt hours each year. That is the
equivalent of being able to have power for 45 000
homes. That was a pretty sad day for us when we had
not quite come along that far.
But who knows? There was a promise of I think
$125 million by the former Bracks government to help
this project along, and the Howard federal government
chipped in as well. There was also the Hong Kong
energy company, China Light and Power. All that was
needed was another $50 million to $100 million to get
the power plant up and running, but regrettably that was
not able to be done. That was a pretty sad day.
What we are doing with this bill is bringing the
Victorian scheme into the federal sphere and having
one national RET scheme. That is probably a very wise
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move. These types of things cannot and should not be
dealt with at a local level; they are things that need to be
talked about on a national basis. Australia plays a very
small part, if you like, in energy production in the
world, but we still need to be part of the world
discussion.
The Climate Group, which is an environmental think
tank, has produced a report entitled Greenhouse
Indicator Series — Australian Electricity Generation
Report 2008. It involves four states: Victoria, New
South Wales, Queensland and South Australia. That
report has only been out since July this year. Some
really pertinent figures came out of this paper. It turns
out that only 2 per cent of our power in Victoria is
generated from renewable sources, 94 per cent of our
power comes from coal, and 2 per cent comes from gas.
According to the report we have three of the four
dirtiest power stations in Australia, and the group is not
too pleased about that. But, as I say, there is hope for us
with the bioenergy that is used down at Maryvale.
I support this bill. This is certainly something that needs
to be dealt with at a federal level. It is the longstanding
view of the coalition that any scheme for mandating the
use of renewable energy should be undertaken at that
national level. As such, I support the bill.
Ms DUNCAN (Macedon) — I, too, rise in support
of the Victorian Renewable Energy Amendment Bill. I
am pleased to see the opposition supporting this
because, if memory serves me correctly, its members
did not support the VRET (Victorian renewable energy
target) scheme we introduced. Presumably it means
opposition members now appreciate the necessity for
clean, green energy because of the issues we have
across the world with climate change. I am pleased to
see their change of heart in support of renewable energy
targets. We know that without this sort of mandated
program the cost differential between these alternative
and green technologies and our supply of cheap, brown
but dirty coal just does not stack up economically. We
need to have these mandated schemes to ensure that
they can compete with the existing energy sources we
have.
I will not go through all the details about turning a
VRET into a RET (renewable energy target) and
transferring entitlements and certificates. That has been
discussed by previous speakers. But I would like to go
through a bit of the background to the introduction of
the VRET scheme here in Victoria.
The scheme was established under the Victorian
Renewable Energy Act 2006. The purpose of that act
was to encourage investment in renewable energy
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generation in Victoria, which we did see — although it
was a fairly short-term measure. It was not intended to
be short-term, but thankfully we now have a
commonwealth government that is going to extend that
scheme and introduce and extend the RET scheme.
In Victoria a scheme was introduced in 2006. It resulted
in the increased development of alternative energy in
Victoria. As a result of the VRET scheme we saw, for
example, the development of a hydropower station at
Bogong, new wind farms at Waubra and the Cape
Nelson South and Cape Bridgewater wind generators at
Portland. Basically the VRET scheme was modelled
closely on the commonwealth’s mandatory renewable
energy target (MRET) which commenced in 2001. This
was an initiative of the Howard government which
enabled certificates to be created for the generation of
electricity and renewable sources. It required liable
entities to acquire certificates to meet their share of the
scheme, and it provided penalties on liable entities for
any shortfall in meeting their scheme.
The Howard government refused to extend its MRET
scheme, so in Victoria we saw investment in renewable
energy stall. The MRET scheme introduced by the
Howard government, which was to encourage 3 to
4 per cent of Australia’s electricity consumption to be
sourced from green energy, was almost fully met within
five years of the introduction of the scheme. From
about 2005 or 2006 the commonwealth scheme was not
having the desired effect. Unfortunately the then
commonwealth government refused to extend that
scheme, which was why we introduced the VRET
scheme which had a target of 10 per cent of Victoria’s
electricity generation to be met by renewable sources
by 2016.
As I said, there are a number of examples of this
scheme benefiting renewable energy in Victoria. In
2008 the Victorian government welcomed the new
federal Labor government’s commitment to increase
the commonwealth RET target to 20 per cent by 2020,
and that is the reason for us winding up VRET — to
become compatible with the new RET scheme. Victoria
committed to transitioning VRET to the
commonwealth’s expanded RET scheme on the basis
that the expanded RET would provide greater
incentives for investment in renewable energy
generation in Victoria than would otherwise occur
under VRET.
It is obviously more desirable to have a commonwealth
scheme to deal with these things, but the Victorian
government was not prepared to do nothing if the
federal government was not prepared to do its bit, so it
determined to set up the VRET scheme — and I am
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very pleased it did. In April this year the Council of
Australian Governments agreed to the expansion of the
commonwealth’s renewable energy target to increase
renewable electricity generation in Australia.
We know the expanded RET will accelerate the
deployment of renewable energy technologies such as
wind, biomass and geothermal, as well as solar. The
expanded RET will increase the existing mandatory
renewable energy target more than four times to
45 000 gigawatt hours in 2020; it will contribute to
meeting Australia’s targets for the reduction of
greenhouse gas emissions; and it will provide
incentives to accelerate the uptake of Australia’s
abundant renewable energy sources, such as solar, wind
and geothermal.
I am a member of the parliamentary Environment and
Natural Resources Committee which is currently
looking at the application process for renewable energy.
A number of projects have got approval but have not
yet commenced because they have been waiting for this
RET scheme to be passed, so we know there is a lot of
renewable energy that will now be accelerated by the
introduction of this commonwealth RET scheme. It will
also reduce red tape by bringing existing state-based
targets into a single national scheme, hence the purpose
of this bill before the house.
We had a federal government that did not see the
necessity for expanding its scheme; we now have a
commonwealth government that does, so this Victorian
RET scheme can now be wound into the
commonwealth scheme, which is a terrific move. A
week or two ago I was listening to a question and
answer session about carbon trading schemes. The
conservative members on the panel raised a range of
issues. There was one woman from England — I think
she might have been the ambassador — who was
looking at them all quite puzzled and suggesting the
debate that we are still having in this country has been
well and truly advanced in Europe and some other
countries in the world. We need to get a move on in
these areas. I am pleased the opposition is supporting
this legislation, and I commend the bill to the house.
Dr NAPTHINE (South-West Coast) — I rise to
support the Victorian Renewable Energy Amendment
Bill 2009. In supporting the bill I support the
development of a diverse range of renewable and
alternative energy generation options in Victoria,
particularly in the region of western Victoria that I
proudly represent.
People may ask what the difference is between the
support I give to this legislation and the concerns that
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were raised about the Victorian renewable energy target
(VRET) scheme when it came before this Parliament
several years ago. There are significant differences.
One significant difference — and this is an issue that
was raised at the time — is that this is a national
scheme. That is significantly different from Victoria
going it alone with the VRET scheme. With a national
scheme the additional costs associated with higher
electricity energy charges that are linked inextricably to
any sort of VRET or national renewable energy target
scheme will apply equally across Australia and not
simply disadvantage Victorian industries, Victorian
farmers, Victorian small businesses and Victorian
families. Being a national scheme is a significant step
forward.
The second significant change from the VRET scheme
is based on the good work done by the federal Liberal
team — Malcolm Turnbull, Andrew Robb and Greg
Hunt in particular — who have worked recently at a
federal level to ensure that the national scheme included
provisions to ensure that our energy intensive,
trade-exposed industries were not significantly
disadvantage by this scheme. I proudly represent
Portland, where Portland Aluminium exists, and it is
absolutely essential that that major employer — —
Mr Stensholt interjected.
Dr NAPTHINE — It is all right for the member for
Burwood. He wants to close down Portland Aluminium
and cost 600 jobs there and take another 1000 jobs from
contractors who support that industry. He does not want
to provide any protection for those trade-exposed,
energy intensive industries like our dairy processing
plants that are high users of electricity for both cooling
and drying and our aluminium industry. Both are major
employers, major export earners and major drivers of
our economy. That is why we need to protect them in
any changes that we make.
There are two significant differences between what we
are looking at now with a national scheme and the
VRET scheme. The national scheme provides
protection for those trade-exposed, energy-intensive
industries I referred to due to the good work of the
coalition federally. The fact that it is a national scheme
makes it significantly different from the VRET scheme,
and hence we are supporting it.
I wish to refer now to the south-west Victorian
situation. South-western Victoria is very proudly the
centre of alternative energy generation. It is an area that
I have been strongly supporting for some time. In his
contribution the member for Seymour asked about
where there was support for wind energy on this side of
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the house. Let me make it very clear to him that I have
very strongly supported wind farms at Codrington, the
Portland wind energy project and the Challicum Hills
project at Ararat from day one. I strongly support the
proposals at Macarthur and Hawkesdale and a number
of other wind farm projects in western Victoria.
The Liberal Party’s position has always been that the
Liberal Party supports wind energy projects where there
is strong local community support. All of the ones I
mentioned did have strong local community support.
There are concerns about some projects currently
proposed which do not have that community support.
The Sisters, which the member for Polwarth will talk
about, is an area where there is huge community
concern about that wind farm proposal. The Moyne
Shire Council voted unanimously to reject that
proposal, which has now gone to the Victorian Civil
and Administrative Tribunal. I would hope the
proponents of that proposal listen to the voice of the
community in the local shire and discontinue their
application for a wind farm at the Sisters.
Similarly at Darlington there are genuine concerns
about the brolga population. Hamish Cumming, a very
hardworking activist who knows the bird populations in
that area, has raised genuine concerns about the process
for bird assessments and the impact on the brolga
populations at Darlington. There is also an issue with
regard to fires and some of these wind farms. As I say,
yes, we support them where the community supports
them, and I will support them quite strongly.
I refer to an article in the Warrnambool Standard of
18 August 2009, which says:
An Altona North man, 42, has been charged in relation to a
fire that burnt out grazing land north of Port Fairy on
4 January 2007.

Further, it states:
Police will allege that the man was the leader of a team of
workers involved in the maintenance of a wind test turbine on
the day.
The team was working in long dry grass with machinery that
is alleged to have started the fire.
Weather conditions in the area on the day were described as
extreme.
There were strong northerly winds and the temperatures
reached 35 degrees.

Again I would urge those in the wind energy industry to
be cognisant of the protection of the communities in
which they work. There is great support for many wind
energy projects, and where they have community
support I also strongly support them.
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There are a number of jobs involved at the project at
Keppel Prince, where they are building towers, and that
is fantastic. However, I need to bring to the attention of
the house the situation with regard to Vestas, which
was a wind blade manufacturing plant in Portland. It
opened in 2005 and closed in December 2007, when
135 people lost their jobs.
Ms Allan interjected.
Dr NAPTHINE — The minister says — —
The ACTING SPEAKER (Mr Seitz) — Order!
Interjections are disorderly and the honourable member
will ignore them. He has been here long enough to
know the rules.
Dr NAPTHINE — I refer to a media release of
1 May 2003 from the Minister for State and Regional
Development. It says:
It also clears the way for associated job and investment
opportunities throughout the region with NEG Micon set to
establish a multimillion-dollar manufacturing industry to
supply wind energy projects.
The Bracks government is finalising an agreement, which
will see NEG Micon establish a blade factory in Portland.

The then Minister for Energy Industries, Theo
Theophanous, in an interview on ABC regional radio
on 31 May 2004 said, and I quote:
The arrangement that the state government has with Pacific
Hydro is that its development in Portland is conditional upon
a blade factory being established there.

The government made it clear the wind farm
developments at Cape Nelson and Cape Bridgewater
were dependent on blades coming from a factory in
Portland, creating jobs in Portland. The then Minister
for State and Regional Development, who is now the
Premier, confirmed in an article of 19 August 2003 in
the Warrnambool Standard that the state would
contribute to the costs of the development of that
factory. An advertisement in the election campaign of
2006 says, ‘Vote Labor to protect wind power jobs’. A
bit over 12 months later the blade manufacturing plant
closed, 135 jobs were lost and the state government did
not lift a finger to protect those jobs and protect those
people’s employment.
The Portland wind energy project was subsequently
built with blades imported from overseas, creating jobs
overseas, when the Labor government here promised it
would be built with blades manufactured in Portland,
creating jobs in Portland. So this government certainly
has a lot of apologising to do to those 135 employees
and the people of Portland.
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I also wish to note that in south-west Victoria we have
gas-fired power stations being built and proposed at
Mortlake for Origin Energy and at Shaw River, near
Orford, for Santos, and that there is the need for
improved infrastructure, roads and accommodation to
accommodate those developments. There is a
geothermal energy proposal at Port Fairy using hot
rocks, and there is wave energy proposed for Portland
and other areas. But it is interesting to note that an
article in the Portland Observer of 21 April 2008,
headed ‘Red tape swamps project’, says that a wave
energy project proposed for Portland has been
downsized considerably because of the red tape
imposed by the state Labor government. We need a
government that supports alternate energy and
consistently delivers the jobs that it promises.
Mr LIM (Clayton) — I am pleased to rise and speak
in support of the Victorian Renewable Energy
Amendment Bill 2009. It is rather pleasing to hear that
the opposition is supporting the bill despite the odd bit
of bravado that we heard before. Our government has
been taking some decisive actions to tackle climate
change. On 13 April this year the Council of Australian
Governments agreed on a commitment that 20 per cent
of Australia’s electricity supply will come from
renewable sources by 2020. This agreement therefore
represents a major step towards Australia’s low
pollution future, and we should be looking forward to
that.
Since 2006 the Victorian renewable energy target
scheme has been used to encourage additional
generation of electricity from renewable sources.
Therefore it has brought more investment in the
generation of renewable energy and the development of
renewable energy technologies, which include wind,
solar, biomass and geothermal power.
With the commonwealth’s expanded renewable energy
target scheme, by 2020 there will be about twice the
investment in renewable energy in Victoria that would
have been delivered by the Victorian renewable energy
target scheme. Therefore the Victorian Renewable
Energy Amendment Bill 2009 will amend the Victorian
Renewable Energy Act 2006 to support the transition of
the Victorian renewable energy target scheme to the
national extended renewable energy target scheme.
Additionally this legislation also ensures a smooth
transition of our state-based scheme into the national
scheme and hence will avoid some extra administration
and compliance costs and inefficiency, which often
happens when there are multiple schemes operating
around the country. The Victorian Renewable Energy
Amendment Bill 2009 will enable a smooth transition.
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Various obligations under the existing legislation will
be removed and entitlements and liabilities of the
commonwealth scheme will therefore apply in this
state — for example, under the bill applications for new
power stations will become easier through a relaxing of
the restrictions to allow for the transition to and
participation in the commonwealth scheme from early
2010. A cut-off date for such new applications will
apply, of course.
The amendment of the commonwealth Renewable
Energy (Electricity) Act 2000 was passed in August
2009. This bill is designed to operate closely with the
transitional provisions under the commonwealth
Renewable Energy (Electricity) Act 2000. Renewable
energy certificates under the existing scheme will be
able to be exchanged for a certificate under the
expanded commonwealth scheme and deem all existing
participants to be eligible. Such amendments have been
put in place to ensure that Victoria will be able to meet
its target to generate renewable energy by 2020, and
nationalising this scheme will allow Australia to move
closer to these targets in synchronisation.
Finally, the passing of the amendment bill reinforces
the Victorian government’s commitment to
encouraging more investment and development in
renewable power generation, and the government will
continue to seek to ensure that our state will be the best
place for such investment and meanwhile to create
more job opportunities in the sector. I commend the bill
to the house.
Mr WELLER (Rodney) — It gives me great
pleasure to rise and speak on the Victorian Renewable
Energy Amendment Bill. The Nationals and the
coalition will be supporting this bill. We welcome this
bill, but we realise that a national approach was always
the best way, and that is what our long-term policy has
been. I was reading the second-reading speech with
interest. The second paragraph says:
The VRET scheme has provided the necessary incentive for
substantial investment in renewable energy generators in
Victoria since it was announced in 2006. We have seen the
development of new hydro power stations at Bogong and new
wind farms at Waubra and Portland.

I would like to encourage more hydro stations. Of
course, to build a hydro station you have to have a dam.
Mr Hardman — Or a pipeline.
Mr WELLER — The member for Seymour
interjects that we would need a pipeline for a hydro
station. What you actually need is dams with water in
them. Pipelines do not necessarily create water, just for
the member’s information. We need to remember that
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there is a big opportunity. I am sure if the member for
Murray Valley were addressing this bill, he would quite
rightly point out that there is an opportunity to build a
dam at Big Buffalo, and Big Buffalo would add another
billion megalitres, which would make this hydro power
station at Bogong look like a pup. It would generate a
great deal of renewable power, which we as a state
want to do.
The minister spoke about wind farms at Waubra and
Portland, and there has been some debate on the other
side of the house about whether this side of Parliament
supports wind farms. We do support wind farms in the
appropriate places, and there are plenty of opportunities
in northern Victoria for them to be built in places where
it has been quite windy. Those areas just have not
applied for them. But what we cannot do is override
people’s rights to have their view and express their
concerns. I do not believe it is appropriate that those
rights be taken away from people. The people of
Victoria should always have the right to express their
views and their concerns.
One of the other forms of renewable energy is methane,
which has not been mentioned in this debate. I think the
state government needs to have money invested in
research in this area. In other parts of the world the
dairy industry, which is a major industry in my
electorate, captures the methane off effluent ponds and
turns that into power. I think this government would do
well to invest money in researching how we can
implement that on farms, and not only on dairy farms.
The piggery industry is another area that has a lot of
effluent ponds where the opportunity exists to collect
the methane.
Another form of renewable energy is algae. There have
been proposals to place an algae farm next to a power
station in the Latrobe Valley. The beauty of algae farms
is that carbon emitted from power stations is collected
and then pumped into sewage water. After that occurs
the algae grows and can be used to create diesel, stock
feed, glycerine and clean water. It is a win-win-win
opportunity. We reuse the carbon; we get clean water
through the process; we get diesel that can be used as
energy to power vehicles; and we get stock feed which
is high in protein and is good for further production in
our intensive animal industries here in Victoria — to
feed chickens, beef cattle and prime lambs, and for use
in the dairy industry and the pig industry.
Biomass is another opportunity for creating energy in
Victoria. Last week I toured a forest in eastern Victoria
with VicForests, which made it quite clear that there is
a great opportunity for Victoria to use biomass as a
source of energy. It would complement the timber
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industry. We have to understand that when you leave
this material on the forest floor you increase the fuel
load, and we are all wary of fuel loads and fires,
particularly coming up to the fire season. Something
that reduces the fuel loads in the forest is a good idea. If
it were left on the floor of the forest, some people
would say it would not create any emissions, but as it
rots it creates emissions. To use it to create energy is a
good system. We could utilise it for energy, and it
would stop emissions. It also gets the forest to
regenerate, and while it is regenerating it is using up
more carbon than when it is not growing. We must
encourage growth in forests to use up the carbon in the
air.
There are many other proposals. The member for
South-West Coast has spoken about wave energy. That
is one that the government should invest in. There is
also geothermal energy, which is another one of interest
in the area of the member for South-West Coast, and he
spoke about that.
While we have had a great uptake of solar electricity by
individuals — it is a good scheme and one that must be
encouraged — when it comes to major solar projects,
the government has failed. We had a proposal at
Mildura which showed that this government cannot
manage major projects. That proposal has fallen over.
The investors have walked away. The government has
allowed that to happen, and it should be condemned for
doing that.
The government members for Preston and Macedon
spoke about carbon pollution reduction schemes. We
must remember that if we want to go down the track of
carbon pollution reduction schemes, we have to think
about what the cost will be to industry, and we have to
make sure that the industry will not be disadvantaged.
We have to keep the price of energy down so that
industries do not go offshore. We all agree about the
need for a reduction in the carbon footprint, but while
supporting the bill we must remember that we do not
want to be forcing industry to go offshore. I commend
the bill to the house.
Mr NOONAN (Williamstown) — I rise to speak in
support of the Victorian Renewable Energy
Amendment Bill. In opening my contribution I want to
pick up a point that the member for South-West Coast
made in his contribution. He implied that the closure of
the Vestas blade manufacturer down in Portland was in
some way linked to the Victorian government. What I
have before me is a piece from the Age of 5 September
2007. If my memory serves me correctly, the Howard
federal government was still in power at that time.
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Mr Stensholt interjected.
Mr NOONAN — Thank you; the member for
Burwood has confirmed that. The piece talks about the
Labor government’s policy announcement on
renewable energy. It says:
Labor’s policy announcement comes after a Portland factory
making blades for wind turbines last month blamed the
government’s lack of support for renewable energy for its
decision to close by the end of the year, with the loss of
130 jobs.

It is important to make the record absolutely clear for
when the member for South-West Coast next gets up
and makes a contribution on this issue — it is clear that
it was the Howard federal government that cost those
jobs and that factory in the Portland area.
This bill was foreshadowed by the Premier back in
February in the annual statement of government
intentions. In section 17 of the statement, entitled
‘Victoria’s plan for climate change and energy’, the
Premier indicated that the Victorian Renewable Energy
Act would be amended to enable the transition of the
Victorian renewable energy target scheme, better
known as VRET, into the proposed national renewable
energy target scheme, known as the RET. The
statement goes on to say in section 17.4 that this will
provide certainty for investors in wind and other
renewable energy projects that there will be continuity
between the two schemes. We now know that
legislation to implement the expanded national
renewable energy target scheme was passed by the
commonwealth Parliament on 20 August.
The commonwealth government’s RET scheme is
designed to ensure that 20 per cent of Australia’s
electricity comes from renewable sources by 2020. The
RET scheme will help accelerate the development and
deployment of renewable energy technologies by
expanding the previous mandatory renewable energy
target by over four times to 45 000 gigawatt hours by
2020. Remarkably, it is estimated that in 10 years the
amount of electricity coming from sources such as
solar, wind and geothermal will be about equal to all of
Australia’s current household electricity usage.
This bill before the house makes amendments to the
principal act to support the expansion of the
commonwealth’s renewable energy target scheme and
to facilitate the transition of the Victorian renewable
energy target scheme to the commonwealth’s expanded
RET scheme. By transferring to the RET scheme
Victoria once again commits to the commonwealth
government’s target of 20 per cent renewable energy by
2020.
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This bill and the commonwealth legislation are really
about responding to climate change, when it is all said
and done. In his book, The Weather Makers, which was
published in 2005, former Australian of the Year Tim
Flannery acknowledged that climate change was still a
breaking story — if we can believe that now. He wrote
that it was not until the mid-1970s that:
… the first sophisticated computer models were suggesting
that a doubling of carbon dioxide (CO2) in the atmosphere
would lead to an increase in global temperature of around
3 degrees Celsius.

Tim Flannery went on to explain that the level of
carbon dioxide in the atmosphere is critical in setting
and altering the earth’s thermostat.
We had the Garnaut climate change review,
commissioned by the federal government and released
in November of last year, confirming the threat of
climate change to Australia and strongly advising of the
need to reduce greenhouse gas emissions.
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community. In Colac, where I live, the dairy
processors, our timber industry and CRF are major
employers. They were all staring down the barrel of
higher energy costs. States that were not part of the
scheme would be able to maintain low energy costs.
We were going to give up a competitive advantage, and
that was a grave concern for the opposition.
As I said, we support the bill. There is a lot of work to
be done now by the federal government as it takes the
RET (renewable energy target) scheme forward, but it
does have the support of the coalition parties at a
federal level. Some concerns have been raised. Page 1
of the Australian of 24 July 2009 comments:
Resources minister Martin Ferguson has savaged
environmentalists for demonising nuclear, gas and coal-fired
energy despite knowing solar and wind energy are not viable
on current technology.

With those few words, I certainly support the bill. The
state government’s willingness to agree to the RET
scheme and other investments, such as AGL’s
investment in the Bogong hydropower project and that
of other companies, can go forward now with some
confidence in terms of investing in Victoria and the
renewable energy future.

This is something of a concern when you look at the
slow progress being made in relation to renewable
energies, where at this point in time the whole thrust
seems to be for wind energy — and for wind energy
alone. Very little has been done on other forms of
renewable energy. I for one was extremely disappointed
to see the collapse of the solar energy project in
Victoria. When you fly out of Victoria across the
middle of Australia — the north of Victoria and central
Australia — you look down and think, ‘What an ideal
location for a major solar energy plant’. Yet we just do
not seem to have had the foresight or the support from
the state or federal Labor governments to take this
forward. In fact we have a situation where a project has
collapsed under the watch and the guard of both federal
and state Labor governments. That is an absolute
disgrace.

Mr MULDER (Polwarth) — I join the debate to
make a brief contribution on the Victorian Renewable
Energy Amendment Bill. In doing so I advise our
support for the bill. I suppose you could start by saying
we told the government so in relation to the bill,
because when the Victorian government originally put
the Victorian Renewable Energy Bill through the
Parliament there was a great deal of concern among
members on this side about the impact on business in
Victoria and also because we believed there should
have been a national scheme at the time. Here today
before the Parliament we have a bill that effectively
transfers to the federal government powers for what the
Liberal Party pushed for in the first place: a national
scheme.

I have some concerns about wind farms. A couple have
been proposed for my electorate. The government will
have to watch this very closely. No doubt there are
communities which are pro-wind farms and which are
prepared to accept wind farms in their localities —
perhaps farming communities with rising country or
hills that are appropriate for wind farms. There is a
wind farm with 116 turbines in my electorate at
Mount Gellibrand, which is just outside of Colac. I
think that is an investment of around $380 million.
When that project was proposed, I did not get one
person through my office door complaining or raising
any concerns about it. The community believed it was
appropriately located and was prepared to support it.
The Colac Otway shire was in the same boat.

We had grave concerns — and I certainly had grave
concerns — about what the VRET (Victorian
renewable energy target) could have done in my

The opposition has always taken the view that if the
community and local councils are prepared to support
the location of these wind farms, then that is the

In summary, what this bill lends itself to is further
support for renewable energy investment in Victoria.
Victoria leads the way in terms of renewable energy,
with the current VRET scheme being the only existing
state-based scheme even though it is being transferred
into the national scheme.
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position it will take. But, as the member for South-West
Coast pointed out, another wind farm has been
proposed down at the Sisters, which is in my electorate.
That proposal is currently before the Victorian Civil
and Administrative Tribunal because members of the
local community were outraged at the thought of
having a wind farm in their locality. The Moyne Shire
Council unanimously opposed the wind farm being
located down there, and the proposal has now gone to
VCAT.
At a recent meeting in Colac organised by the local
federal member, Darren Cheeseman, the Victorian
Minister for Energy and Resources attended to promote
south-western Victoria as the wind farm capital of the
state. That came as something of a surprise to a lot of
people in the community. There was no consultation.
No-one knew this announcement was coming out. No
indication was given of where all these turbines would
be built. We were told the number would be in the
order of 300. I suggest to Mr Cheeseman, who holds his
seat by a very narrow margin, that if he wants to win
the people of the local community over, he had better
come out and tell them where these farms are to be
located. He has obviously made a decision that this is
just going to happen, irrespective of what members of
the local community think. That is not the way to take a
community forward.
I know that at the meeting attended by the energy
minister and Darren Cheeseman the head of one of the
proponents of the wind farms was visibly shaken by the
protesters who turned up. If the government is not
careful, it will have an army of protesters following
each and every one of these developments. The
government is infuriating communities with its lack of
consultation. Not far out of Winchelsea is another wind
farm which the community is not in favour of.
The government has a situation where the opposition is
prepared to support it, but it has to go down the
pathway of true, open and transparent consultation with
communities. I think we can win them over and win the
debate, and I am more than prepared to be part of that.
The community in my area has been very supportive,
and not just of wind power. There is a geosequestration
trial south-west of where I live. This will be of
enormous benefit to the energy sector in Victoria if it is
proven to be successful. The people of the south-west
are in favour of alternative energies; we are in favour of
doing all we can to improve existing energy sources to
ensure that we can make them clean and reliable. On
that note, I wish the bill a speedy passage and offer my
support.
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Ms MUNT (Mordialloc) — I rise to speak briefly in
support of the Victorian Renewable Energy
Amendment Bill 2009, because I know other speakers
wish to comment on it. This bill provides for the
VRET — which is the Victorian renewable energy
target scheme — to be superseded by the RET, or the
national renewable energy target scheme. Under the
VRET scheme, which was introduced in 2006, 10 per
cent of Victoria’s electricity generation was to be met
from renewable energy by 2016. Under the RET
scheme 20 per cent of electricity generation will be
from renewable energy by 2020.
It is interesting that Victoria was the first state in
Australia to bring in this renewable energy legislation.
That happened during the Howard years, when it was
extremely difficult to achieve cooperation on any
environmental matter. It is a pleasure to now be able to
speak in support of this bill, knowing there is a
complementary federal government that is prepared to
take environmental issues seriously. We had to stand
alone in 2006, but now we can have an Australia-wide
scheme.
This scheme comes about as a result of a Council of
Australian Governments meeting in Hobart in April
2009, when COAG reaffirmed its commitment to
introducing a comprehensive national strategy for
energy efficiency to help households and businesses
reduce their energy costs, improve the productivity of
our economy and reduce the cost of greenhouse gas
abatement under the carbon pollution reduction
scheme.
It is particularly important that we put the scheme in
place, particularly in this financial climate of the global
financial crisis we now find ourselves in, to encourage
renewable energy to be a major part of our energy
provision. The scheme provides support for the solar
energy, geothermal energy, wind energy and tidal
energy industries and will help those industries to start
and become stronger.
As I was sitting here listening to members of the
opposition — they are supporting the legislation, which
is very good — I recalled the orange-bellied parrot saga
of a few years ago during a federal election. On the
belief that one orange-bellied parrot may fly into
the — —
Mr Stensholt — One in 100 years.
Ms MUNT — Because one parrot in 100 years
might fly into a wind turbine, a whole project was
pulled. It was blatant political opportunism during an
election year. It shows the shallow commitment of the
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opposition parties to renewable energy, particularly
wind energy. All sorts of opposition was drummed up
to make that point.
As I said, it is very good to be able to stand here and
speak in support of this legislation from a Victorian
government that is committed to renewable energy in
partnership with a federal government that is committed
to renewable energy. I commend the bill to the house.
Mr NORTHE (Morwell) — I have been looking
forward to making a short contribution on the Victorian
Renewable Energy Amendment Bill. The purpose of
this bill is to provide a transition for the Victorian
renewable energy target (VRET) scheme to the
commonwealth’s renewable energy target scheme. As
previous members have indicated, the goal is that
20 per cent of Australia’s energy produced in 2020 will
come from renewables. As the member for Box Hill
indicated in his contribution, the system of a nationally
led approach to achieve this aim is a sensible decision.
Subsequently this legislation is supported by the
coalition.
As you, Acting Speaker, would know, Latrobe Valley
brown coal generators currently produce 85 per cent of
Victoria’s energy supplies. They are confronted with
many challenges, not least a challenge of recent times
with the civil disobedience protest last weekend. I
commend International Power Hazelwood staff and
management and Victoria Police on how they operated
in relation to that protest.
Another issue confronting Latrobe Valley power
generators is the carbon pollution reduction scheme
proposed by the Rudd federal government. There is
extreme concern within the Latrobe Valley community
that this is a threat to jobs. Independent research has
predicted a grave outlook for our community.
By the same token — and I have had conversations
about this matter with Latrobe Valley power
generators — we support an emission trading scheme,
but in its current form it will have severe impacts on the
generators and the Latrobe Valley community. We all
acknowledge the need to introduce cleaner coal
technologies along with developing larger scale
renewable technologies — those have been outlined
today — such as wind, solar, geothermal and even tidal.
I had the opportunity to view some literature about the
San Remo project just recently. The member for
Bayswater mentioned that some companies are doing
some great work in producing renewable energy. One
of those is Australia Paper in the Latrobe Valley. It has
done some fantastic work for which it has recently been
publicly recognised.
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At the moment the Victorian government has issued a
climate change green paper. I recently had the
opportunity to attend a community consultation
regarding that. I congratulate the Minister for
Environment and Climate Change for making the effort
to attend it. He would have heard our local community
expressing its concern about the green paper and the
impacts it would have on the Latrobe Valley. In fact it
is stipulated in the green paper that one of the key
elements of the green paper for regional communities is
to help vulnerable regions, particularly the Latrobe
Valley, businesses and communities adjust to a carbon
price.
In my short contribution I would like to say we
understand the need to transition away from current
brown coal practices. We know we need to clean up our
act in that regard. As we transfer to renewables or clean
coal technologies, there is a distinct lack of planning for
our community at the moment. The main theme I want
to put forward is that there are plenty of motherhood
statements and nice words within the climate change
green paper, for example, but what our community is
really calling for now is certainty and surety for our
employees and for our workforce into the future to
ensure that we have the opportunity in our community
to also be part of the renewable technologies as they
develop. There is no point in having our power
generator workers being unemployed at the moment.
There is a great opportunity in our community for these
types of renewables to be developed, be they solar,
wind, geothermal or otherwise. There are plenty of
opportunities, and I want to make sure this government
does not miss the opportunity of supporting the Latrobe
Valley community, as it has said it will in the green
paper and as it has said publicly. In closing, I advise the
house that we support the legislation before us.
Mr HOWARD (Ballarat East) — I am pleased to
speak on this piece of legislation which, as we know, is
about doing away with the VRET (Victorian renewable
energy target) scheme. This government showed
significant leadership in recognising we need to address
global warming. In doing so we showed leadership by
introducing the VRET scheme. That scheme, as we
know, has seen many renewable energy projects
established across the state. One of those is the wind
farm at Waubra, which is where I live. I have been very
pleased to see that the community overall has been
supportive of it. There are some issues which I keep
monitoring, and I am in a good position to monitor this.
However, let me make a few comments in regard to the
contribution of the member for Polwarth who said
when the VRET scheme was proposed, ‘We told you
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so. You should not introduce this scheme; you should
have a national scheme’. Yet when did he ever go to the
former federal Howard government and say, ‘We want
a national scheme’? The Howard federal government
did nothing in regard to this matter, and it has taken the
Rudd federal government to take Victoria’s lead and
introduce a national scheme, which we now have in
place. I am pleased to have a national scheme, which
means we do not need the Victorian scheme.
I, like other speakers, am sorry that the solar project
proposed for Mildura is on hold because of a lack of
finance, but it is not on account of a lack of support
from this government. The government has indicated,
along with the federal government, substantial support
of $100 million for the project. We want to see it going
forward, and we will continue to work on it. We will
address this issue. We will work hard to ensure that
issues associated with global warming are addressed
and that Victoria builds its capacity to produce
alternative sources of energy. I completely support the
direction of the legislation.
Mr STENSHOLT (Burwood) — Like other
speakers before me, I rise to support the bill, which
responds to the new federal scheme by harmonising the
Victorian legislation with the federal legislation and
providing for a transition process from the Victorian
renewable energy target (VRET) scheme to the new
federal renewable energy target (RET) scheme. The
Victorian government introduced the VRET scheme in
2007 after the failure of the Howard federal
government. I want to correct the member for
South-West Coast, who blamed the Labor government
for the failure of Vestas in Portland. I quote from an
article that appeared in the Australian around the time
of the failure in August 2007:
Vestas Asia-Pacific senior vice-president, Jorn Hammer, said
if the government was prepared to put in place ‘the necessary
security for a long-term market’ …

He was talking about the Howard government. The
article goes on to quote him as saying:
It’s definitely a fact that the current environment for the wind
industry is not big enough to encourage these kinds of
investments …

I also note that the article quotes Peter Garrett, then
environment spokesman for the Labor opposition and
now federal Minister for the Environment, Heritage and
the Arts, as saying:
The closure of the Portland factory is a major blow … another
kick in the guts for our renewable energy industry …
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He also said four suppliers had closed down around that
time because of the Howard government’s actions.
This legislation will promote renewable energy,
whether it is solar thermal, solar photovoltaic, wind,
geothermal, wave or tidal. We need action across the
board in terms of renewable energy. People like
Graham Pearman, formerly of the CSIRO and an expert
on the issue of climate change and emission reductions,
would say efforts are needed across the board in terms
of energy production.
We should be sensible about the investment we make
and the efficiency we are looking for in energy
production — that is, we should look for the most
efficient form of energy — and we need appropriate
pricing and appropriate arrangements for that. I would
like to see the minister take more of an interest in
cogeneration. This means using gas, but it is a halfway
house; renewables are the ultimate goal in terms of not
having to use up coal, gas or other non-renewable
energy sources. This is excellent legislation. The
minister should be commended for bringing it before
the house. I commend the bill to the house.
Mr EREN (Lara) — I will not be very long, as I
understand the time constraints, but I want to put on
record my support for the bill. It is a great bill. I am
happy that opposition members have seen the light and
are also supporting the bill, even though they came
kicking and screaming to the table. Now we can focus
on this issue and put it into the national arena. I am
happy this bill is before the house.
Some members commented on the location of wind
farms, and wind is a form of renewable energy. Clearly
you can only put wind farms in areas where there is
wind, and the western parts of Victoria have high levels
of wind. I can understand the perspective of some local
residents who may not be in favour of wind farms in
their areas. The Geelong Advertiser reported protests
when the Winds of Change forum was held in Colac.
There were certainly a lot of passionate supporters out
there, to say the least. The behaviour of some of those
protesters was outrageous; I do not agree with that form
of protest.
I commend the government and the Minister for Energy
and Resources, who is at the table, on this great bill. I
fully support the bill before the house.
Mr BATCHELOR (Minister for Energy and
Resources) — I thank those members who have
contributed to this debate. There have been a lot of
them, and I guess that shows support for the
government’s policy of encouraging renewable energy
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in Victoria. We had contributions from the members for
Box Hill, Seymour, Mildura, Brunswick, Evelyn,
Preston, Bayswater, Macedon, South-West Coast,
Clayton, Rodney, Williamstown, Polwarth, Mordialloc,
Morwell, Ballarat East, Burwood and Lara. I thank all
those members for their contributions. These
contributions have come from the length and breadth of
Victoria, which is an acknowledgement that the
opposition has dramatically changed its position. It has
been on a road to Damascus, and on that road it has
seen the light and decided to support the renewable
energy scheme that operates in Victoria, having first
opposed it.

energy: wind, solar, biomass, tidal, wave — and the list
goes on. We encourage investment and interest in all
these forms of energy. They will bring great benefits,
particularly to regional Victoria, where much of this
investment takes place and where many of the jobs are
located. In that context I thank those members who
contributed to the debate, and I thank the house for
giving its support to this important legislation.

The Brumby Labor government is committed to
renewable energy, as members can see by the fact that
Victoria was the first state to enact its own renewable
energy target. Now that we have a federal government
that is also serious about renewable energy it is
appropriate for us to make the transition from our
state-based Victorian renewable energy target (VRET)
scheme to the commonwealth’s expanded renewable
energy target. That is, simply, what this bill does. It
provides for a very simple transitional arrangement. It
does this by ending certificate creation under the VRET
scheme, setting the VRET target to zero from 2010 and
enabling VRET certificates and generators to transfer to
the federal renewable energy scheme. This is a simple
and straightforward process.

Third reading

VRET has been successful. It has led to a huge
investment in renewable energy in Victoria. Over
$2 billion has been earmarked, which has led to real
jobs being created. Most of these jobs have been in
regional Victoria, and in most locations the investment
in renewable energy jobs and industry has been
welcomed.
In the long term the expanded federal renewable energy
target will encourage an even higher investment in
renewable energy generation in Victoria, and that is
good news for Victoria. Our scheme was to provide
10 per cent by 2016; the national scheme will now
provide 20 per cent by 2020. As we get to 2020 I am
confident that in Victoria we will see an increased level
of investment in all forms of renewable energy. In the
short term that renewable energy is most likely to be
taken up by wind. All the planning and preparation that
has been undertaken in Victoria as part of our Victorian
renewable energy target, our VRET scheme, puts us in
a good position for transferring into and starting up the
national renewable energy target.
In a sense Victoria is in the starter’s blocks. We are
ready to participate in this national race that will now
take place to establish different forms of renewable

Motion agreed to.
Read second time; by leave, proceeded to third
reading.

Motion agreed to.
Read third time.
Sitting suspended 6.30 p.m. to 8.02 p.m.

VALUATION OF LAND AMENDMENT
BILL
Second reading
Debate resumed from 2 September; motion of
Mr BATCHELOR (Minister for Community
Development).
Mrs POWELL (Shepparton) — I am happy to
speak on the Valuation of Land Amendment Bill 2009.
This is another piece of legislation introduced by this
government that has a huge impact on local
government, but it is not actually a local government
bill. It is legislation on which the government sought
advice from councils, and while it did not completely
ignore the advice, it certainly has modified that advice.
It is another backflip from this government due to
pressure from the coalition, councils and many valuers.
In the first week in December last year the government
released a discussion paper called the Future Direction
of Rating Authority Valuations in Victoria. That report
proposed to centralise valuations, with the
valuer-general becoming the responsible authority for
valuations. Submissions to this report were to close on
2 February 2009. Because of a huge outcry from
councils and huge criticism from the coalition, the
government extended that time frame to 16 February.
That discussion paper was released the week after the
November 2008 council elections. We have to
remember that about 50 per cent of councillors were
brand-new councillors. Newly elected councillors were
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having to deal with rating valuations, which is a
difficult enough issue on its own without them having
to deal with being a brand-new councillor and the
inductions and other issues that new councillors are
faced with. The government released this discussion
paper over the Christmas and New Year break, so it
was hidden away when councils went on their
Christmas and New Year break. There were probably
about eight weeks for councils to make a submission.
Obviously they were not very happy.
I have heard lots of complaints from the Municipal
Association of Victoria (MAV) and the Victorian Local
Governance Association (VLGA), which are the peak
bodies for local government, that the discussion paper
release was very badly timed and the time frame was
too short. I was told there was no prior consultation
with local government before the introduction of the
discussion paper or even the proposal to bring in this
measure. This is appalling given the government last
year signed an intergovernmental agreement with the
MAV in which it made a promise and commitment that
it would discuss and consult with local government
before it brought legislation into the Parliament that
would make huge changes to local councils. This is
another instance where the government has not
honoured the intergovernmental agreement. As far as I
am concerned it is just a piece of paper that this
government sees no merit in. The government needs to
go back to the drawing board and genuinely sign up
again to the MAV to say it will genuinely consult.
The councils also asked about the need for the changes.
A number of them were fairly critical and said they
believed it was a cash grab by the Brumby government.
They said the government would now be able to take
money usually recouped by councils. It is interesting to
note that the councils asked me about the need for a
change to the valuation process. The second-reading
speech makes you wonder why. It declares:
Victoria has a world-class valuation system which provides
for fair and equitable distribution of rates for property owners.

You would wonder why, after making that sort of a
statement, the government is tinkering with this
valuation at all, and many councils raised this in their
submissions to me. The second-reading speech also
advises:
The bill represents the culmination of an extensive review and
consultation process led by the Department of Sustainability
and Environment (DSE) and the valuer-general —

and that the government has listened to stakeholders’
views and believes this bill reflects the views of those
stakeholders.
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It is important that we get valuations correct. Valuations
are used to set the limits for the sale and purchase of
properties. They set the rental markets and the rental
levels, they determine compensation if there is any
compulsory acquisition of property, they deal with the
financial dealings and loans for banks, and they deal
with property settlements, where it is really important
that that valuation be exactly right. When they are
dealing with marriage breakdowns or the settlement of
wills, it is important that that data is true and accurate.
One of the interesting things to note is that the property
rating formula deals with the increases in land tax. The
property rating has a benefit from the land tax, as does
anybody who has a property portfolio analysis.
Rating authority valuations underpin the annual
collection of approximately $2.5 billion of municipal
rates and approximately $1.2 billion of state
government land tax revenue. It is a really important
issue, it is critical that we get it right, and it is important
that we are all here today hoping that we can work
through this issue and make sure that the process is the
best that it can be.
Since the Valuation of Land Act 1960 councils have
undertaken the rating valuations on their own behalf
and on behalf of other rating authorities, including the
State Revenue Office, water authorities and other
authorities that are authorised to collect that
information. The information is also used by the
Victorian and commonwealth grants commissions.
Rating valuations are undertaken every two years at a
cost of $39 million. Fifty per cent of that cost is
contributed by the State Revenue Office to councils,
and councils contribute the other 50 per cent. Some
councils have in-house valuers and others contract to
local valuers, so not all councils use the same valuation
process. A number of them already have in-house
valuers on their books and others use regional valuers,
or perhaps councils even share valuers.
At the moment the valuer-general oversees the
revaluation process. He or she monitors the progress of
all revaluations, provides advice to the councils, ensures
that council valuers apply uniform standards across
Victoria and certifies all council revaluations. He or she
also prepares the land tax valuations for property in
non-local government areas and for non-rateable
properties owned by public utilities. The valuer-general
already has huge input to ensure the integrity of local
councils’ data. I do not think anybody in this chamber
would be questioning the integrity of councils’ data,
and I do not believe the valuer-general is doing that.
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A number of concerns by councils were raised with me
and also in the submissions to the government. I know
the government received quite a large number of
submissions. Some of the councillors, in their
submissions and to me as I travelled around the state
speaking to councils, questioned the independence and
impartiality of the valuer-general, not necessarily his
integrity but when he or she certifies their own
valuation data. At the moment councils have their
valuations certified and signed off by the
valuer-general, so, if you like, there is a way of
checking that councils are doing the right thing and that
their property values are uniform right across the state.
The valuer-general’s officers make sure that the
integrity of that data is correct and, if it is not, that
valuation for that council is not certified. They go back
to the council and say, ‘You need to redo this
valuation’. There are those checks and balances
between the council and the valuer-general. I believe
there is quite a good respect between those
organisations.
I wrote to all 79 councils, to the MAV and to the
VLGA. At its state council in May 2009 the MAV
asked the state government to abandon its original
proposal. It sought that the government abandon it and
continue with the way it is, or look at other options, but
certainly make sure that the option it chose would
benefit all Victorians.
There is overwhelming opposition to the government’s
original proposal to centralise rating valuations and to
make the valuer-general solely responsible for all
council valuations. That is not saying there is concern
about the integrity of the valuer-general; it is just saying
that at the moment in Victoria we have one of the
highest standards of probity between the councils and
the valuer-general. This is an important issue. It is not
just the councillors or the councils determining the
valuation; there is a number of checks and balances
before the valuation goes out to the ratepayer. There are
all those probity issues so that the valuer-general can
make sure that when the councils sign off on their
valuations they are true and correct.
I asked the government to make the submissions
available on the Web, but they were not made available.
I think this is because the overwhelming majority of
submissions criticise the government’s proposal for its
decision to centralise the database and to give the
valuer-general the sole responsibility for the rating
valuations. If it had nothing to hide, the government
would have put those submissions on the website.
When I wrote to councils it was probably one of the
biggest issues that councils responded to me about. I
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received about 37 or 38 responses from councils. About
34 of those were absolutely opposed to the proposal.
About 4 said they could see that it would work but that
they still had some concerns and would like to see those
concerns addressed before they gave it their full
cooperation and support.
This government would have heard all of that. I know
the government received those submissions. Even
though it did not put them on the website, I know it is
aware of the issues that the councils brought forward in
their submissions. Some of those submissions were
very well thought out. Even though they had only eight
weeks to prepare them — during the Christmas holiday
break and with brand-new councillors to induct to get
them ready for council business — they were able to
give it a lot of thought and prepare fairly substantial
submissions.
I also received submissions from valuers from around
the state. Local Government Professionals, also known
as LGPro, which represents professionals in local
government, also gave me submissions. Every single
one of them opposed the government’s proposal as it
was, which was a complete takeover from the
valuer-general of the rating valuations. Among the
issues raised in the submissions that were sent to me
and also to the government were queries about the
predicted cost savings in the report. From memory, I
think about $10 million was going to be saved over a
number of years. I cannot quite remember; it might
have been over 10 years. But there was no formula for
how that would be enacted. Councils were saying there
was a line item in the discussion paper that said, ‘This
is going to be great for local councils; they are going to
save millions of dollars’, but there was no discussion
about how they were going to achieve those cost
savings.
The government was also promoting the scheme as
being cheaper for councils. Again there was no
evidence in the report or the discussion paper that it
would be cheaper for councils. I was given examples of
New South Wales and Tasmania, which do have
centralised systems. Councils in those states are
charged more for assessments than the average costs to
councils in Victoria. As an example, in Victoria an
assessment is $8.80; in New South Wales it is currently
approximately $12 per assessment, and it is going up to
about $16; and in Tasmania the average cost is $22 per
valuation assessment.
You can see that Victoria is very competitive and also
very fair. The people who win out of that are the
ratepayers and the Victorian community. But it is
difficult to compare the efficiency and cost, because
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Victoria uses three valuation bases: site value, net
annual value and capital improved value; and a number
of other states use only site value. It is very difficult
when you are not comparing apples with apples.
Some of the concerns that were raised with me were
about the integrity of the data if the valuer-general took
it over and other concerns were about it being one size
fits all, particularly in country areas where some
farming areas have a different valuation from others
and it was thought that the valuer-general would not be
able to factor that in. These are concerns from the
council; they are not an imputation on the
valuer-general or his officers.
Another issue of concern was the control of the data.
Councils do not want to become purchasers of their
own valuations. They already have the valuations and
they want to know how much they would be buying
them back for. At the moment they know how much
valuations are going to cost them and they know
exactly what that process is going to cost them in their
budgets. They do not know — the discussion paper was
silent on this, and this bill is silent on it — if a council
opts out and goes into the valuer-general’s scheme, how
much it will cost that council to buy back that
information.
The councils were also concerned about the accuracy of
the data, and they were concerned about customer
service. At the moment most councils are saying to me
that they have very few objections to their valuations
and those objections that they do have are able to be
dealt with quickly and locally. In fact a number of
councils, for the two-week period after the rates have
been put out, get the valuer they have chosen to come
into the council office and for two weeks those people
who have objections can come into the council and
make those objections known and work through the
process.
There was a concern that if the valuer-general took over
this process, the objection process would be online
either through a website or through a phone call —
press a number and get somebody to talk to you.
Councils were concerned about customer service,
because they want to make sure that their ratepayers
and residents have decent customer service delivered in
a timely manner. Councils were also concerned about
supplementary valuations. There is a need for flexibility
in growth areas. Councils need to have those
supplementary valuations done very quickly, and they
need to be flexible to make sure they are able to access
that data really quickly.
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Councils were also concerned about intellectual
property. If the valuer-general takes over the
intellectual property, do the councils get compensation
for the work they have done in finding, compiling and
documenting that intellectual property? For councils
that have internal valuers there were concerns about
who funds those redundancies. There was an issue
raised with me about conflict of interest and about the
government benefiting from any increase in property
valuations through increased land taxes. Those were
concerns expressed by a number of councils that asked
if the government has a conflict of interest given that it
decides the rates, the formula is taken from the rate base
to ascertain the land tax, and of course — —
Mr Batchelor — No-one has actually said that.
Mrs POWELL — I can show you the submissions.
Mr Batchelor — Read them out.
The ACTING SPEAKER (Dr Sykes) — Order!
The member for Shepparton will speak through the
Chair and without the benefit of help from the Leader
of the House.
Mrs POWELL — I hope the Leader of the House
is not querying my honesty about what the councils are
saying to me.
Mr Batchelor — We think you have a very accurate
list.
Mrs POWELL — Yes, I do have a very accurate
list, thank you.
Another issue was the cost of improving IT systems to
comply with the statewide database. There is going to
be concern about the statewide database, and those
councils that need to link into it may need to upgrade
their systems to make sure they comply with the
extended information technology demands. That is
another issue: councils are asking me who will bear the
cost of that IT upgrade. They also said to me that there
is simply no evidence to show that the centralisation of
valuations is actually in the best interests of Victorian
ratepayers.
In March this year I wrote to the Premier, the Minister
for the Environment and Climate Change and the
Minister for Local Government. The Minister for Local
Government is in the house so he will remember me
writing to him. I itemised the concerns that the councils,
the MAV, the VLGA and the opposition had about the
proposal that the government had put forward. I passed
on the councils’ request and the requests of the other
bodies that wrote to me that the proposal should not be
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supported in its current form, and I called on the
government to abandon its proposal. The Minister for
Local Government did respond. He said my concerns
had been noted and the submissions were being
considered by the valuer-general.
The government has now brought in this bill which
makes some changes to the original proposal that are in
line with the majority of submissions telling the
government about all the concerns of councils, other
valuers and local government peak bodies.
Councils now have the option of transferring their
responsibilities for rating authority valuations to the
valuer-general. It is good that it will not be mandatory,
that councils will not be forced into giving up the way
they have done it in the past, which has always worked
well for them. As I said earlier, it was said in the
second-reading speech that ‘Victoria has a world-class
valuation system’. This means those councils can
continue to do their great work.
There is also the creation of a single statewide valuation
database. Many of the councils said a single statewide
valuation database was a good idea. They are not
exactly sure how it is going to work. If this government
had consulted with the councils and made them aware
of the issues and addressed their concerns earlier on in
the discussion, councils may not have been so wary of
the government’s proposal as it stands. The government
has also brought in more advanced valuation techniques
and web-based systems. It has also talked about some
cost benefits without actually stipulating or specifying
what those added cost benefits will be and who they
will be to. Are the benefits to the government? Are they
to the councils? This might need a little bit more work
before we know who is going to reap the benefits of the
new process.
The government arranged a briefing for the opposition.
The valuer-general was at the briefing. Unfortunately I
was unable to attend but I understand that he answered
a lot of the questions asked by members of the
opposition. But can I say that in the last few days I have
received a number of letters and emails, because I
wrote again to the councils asking for their response to
this new legislation that had come in, given that they
are now able to opt into the proposal. The MAV has not
responded, but I understand it is much more
comfortable — I think it was in one of its newsletters
that it is much more comfortable — now that councils
can opt into this process. But without a formal reply
from the MAV I am unable to give the MAV’s policy.
However, I do know that a number of the member
councils still have concerns, and a number have written
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to me in the last few days. Unfortunately this was after
the briefing the government gave us with the
valuer-general, so we were not able to raise those issues
with him. I am sure that had those issues been raised
with the valuer-general, a number of those issues might
have been able to be addressed.
I will not go through all the letters I have received,
because a number of them state very similar issues. I
will read from one that I have seen from Cr Jack
Wegman, who is the mayor of Boroondara council.
This was sent to me yesterday, but a number of councils
are saying the same thing. I will just read this one
because it is on the top of my list. I could read a whole
heap of letters and emails from other councils, but
because they are very similar I will read from this
email. The letter from Cr Jack Wegman, mayor of
Boroondara council, says in part:
The proposed bill seeks to make attaining a generally true and
correct valuation certification mandatory, before a local
government can adopt a general revaluation and issue a rates
notice.
Whilst the principle of this requirement is understood and
supported, the proposed time lines in the legislation have the
potential to disrupt council’s annual budget preparation time
lines.
The draft legislation provides that:
general revaluations must be completed by 30 April;
the valuer-general has up to two months to issue his
sign-off;
the minister must then issue the generally true and
correct certificate.
These proposed time lines create the potential for a local
government to have no certainty on its valuation figures and
thus the basis on which its budget is framed, until early to
mid-July at best.

The letter goes on to say:
As you will be aware, the Local Government Act imposes
certain requirements on local governments to prepare draft
budgets, issue them for public consultation and hear public
submissions in respect of the draft budget. Traditionally, this
process occurs through late May and early June to enable
council budgets to be adopted by 1 July each year.
The proposed time lines in the valuation amendment bill will
create uncertainty in council budget preparation as the draft
budget framed in May each year cannot be ratified until the
minister issues the generally true and correct certificate.

He goes on to say that he has attached a paper prepared
by a group of municipal valuers that highlights these
concerns and others that are raised. I will not go
through all those concerns, but there certainly are some
issues of costs, timeliness, the lack of transparency and

VALUATION OF LAND AMENDMENT BILL
Wednesday, 16 September 2009

ASSEMBLY

the issue of the data and the privacy of the data. It also
talks about the inducement of the valuer-general not to
charge back the cost of appeals to valuations where
councils opt in, which goes against competition. As
they say, it effectively represents a government subsidy
that creates competitive disadvantage to valuation
firms, councils and their staff seeking to service local
government clients.
I will not go through all of the issues, but I would like
to put on record the names of those valuers who
responded: Bill Graham, city valuer, City of Yarra;
David Archer, city valuer, City of Darebin; David
Corrigan, city valuer, Shire of Mornington Peninsula;
Gino Mitrione, manager of property and valuation
services, City of Whittlesea; Peter Fitzgerald, city
valuer, City of Stonnington; Peter Kemm, manager of
valuations, City of Banyule; Ray King, manager of
valuations, City of Manningham; Russell Anthony,
manager of valuations, Shire of Bass Coast; Stephen
Hendy, manager of valuations, Shire of Macedon
Ranges; Stephen Lush, manager of valuations, Mildura
Rural City Council; Tony Peak, manager of property,
City of Whitehorse; and Wayne Forbes, manager of
property, City of Greater Bendigo. As members can
see, that is a broad spectrum of people who are
professionals in their industry from right across
metropolitan, regional and rural Victoria. The
government must listen to this. It is really important
that the government takes on board those issues.
I hope the government considers these concerns and
addresses them. The coalition will have further
discussion with a number of those stakeholders, and it
will further its position when the bill is debated in the
upper house.
Mr CRUTCHFIELD (South Barwon) — I
certainly have great pleasure in speaking on the
Valuation of Land Amendment Bill 2009. I note that
the dissertation from the member for Shepparton was
long and thorough, but it concentrated on some of the
negatives that may have emanated from a discussion
paper. The government put forward a discussion paper
in December 2008, and there are a number of key
messages that I particularly want to articulate in the
brief time that I have. The amendments to the Valuation
of Land Amendment Bill 2009 were to give councils
the option of transferring their biennial revaluation
responsibilities to the valuer-general. Originally the
discussion paper said that that would be mandatory, but
certainly where we are today is that there is choice
around that particular issue, and councils can determine
in their own way and in their own time what suits their
own needs and constituencies.
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If they opt in, there is the possibility to opt out at a later
date. There is no doubt that the consultation paper led
by the Department of Sustainability and Environment
and the valuer-general — and I want to congratulate
DSE and the valuer-general’s staff on the very
professional way they ran this consultation process —
prompted some disagreement. There is no hiding from
the fact that the original discussion paper, which talked
about enforcement of a global evaluation opportunity
for councils, was opposed by a large number of
councils.
They were perhaps confused about the potential
benefits they may receive. That was despite a number
of submissions from lobby groups supporting a more
global valuation process. Whilst there were
objections — and certainly the Minister for
Environment and Climate Change, Gavin Jennings,
acknowledged that and we made amendments to our
original discussion paper — it is not true that there was
100 per cent opposition to the proposal. In fact some
councils in their submissions suggested there would be
some cost benefits for them. Some rural councils
suggested that promoting or accessing professional
valuers in some areas of the state was difficult and that
they had a cost imposed on them because they were
rural. Others could see the benefits of having an ability
to access a statewide valuation system which is similar
to what other states have. Whilst it is true that the
general response from the Municipal Association of
Victoria, the Victorian Local Governance Association
and a number of councils was that they wanted the
option, it is not true that there was universal opposition.
If you put out a discussion paper, my understanding is it
is exactly that: it is a discussion paper that allows
people to put forward different views. I have seen some
media reports where The Nationals in particular have
claimed some sort of victory, which I find quite
bemusing. This is an allowance for councils and other
interest groups to quite properly conduct themselves in
a consultation process which the government allows.
You need a point to discuss from, and certainly the
original point that the government put forward was one
that the majority of people opposed. If I can quote from
the Wangaratta Chronicle, the heading is ‘Relief over
valuations’ — —
An honourable member interjected.
Mr CRUTCHFIELD — It is a fine journal. The
subheading is ‘State government listens to council
concerns, will not force changes affecting local
ratepayers’. Nowhere in this article does it intimate that
The Nationals or the Liberal Party somehow took a
baseball bat to the government and influenced its views.
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That would certainly be far from the view that
anyone — unless they had a particular partisan view —
would acknowledge, so I congratulate councils for their
strong and quite forceful views about having this as an
option.
In conclusion, other key messages include that,
importantly, the bill creates a statewide database which
will give all councils access to quality data and will
remove a number of inefficiencies and duplications.
Other states have this. It will be a statewide database
like other states have, and certainly it will be useful for
the industry and indeed the broader community to be
able to access that particular database. There are more
advanced valuation techniques and web-based
valuation systems which will result in a much more
consistent and uniform valuation process across the
state. Certainly we would argue that there will be less
red tape. Indeed there is free access to the web-based
valuation system, and it is free — there is no impost on
councils, or indeed the broader community, to access
that valuation system.
Councils that transfer their rating authority across to the
valuer-general will not have to bear the cost of
defending those valuations at the Victorian Civil and
Administrative Tribunal. I would argue that is a
significant cost benefit to those councils that bring their
valuations across to the valuer-general.
I am certainly not saying that all 79 councils in Victoria
will come across. I think as the education process
extends, as a number of councils see the cost benefits to
their particular municipalities — understanding that
some councils still have in-house valuers and others
subcontract out — they will determine what is best for
their ratepayers. Ultimately the cost-benefit ratios will
determine that councils will end up with the
valuer-general. This is a bill worthy of support, and I
note that the opposition is supporting the bill.
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campaign with councils about this, and I am pleased to
see that the bill before the house reflects the approach
that the member for Shepparton has argued for for
some time.
Land valuation is vital to our culture and our state.
Indeed there is $2.5 billion in council rates dependent
on it, and sadly $1.2 billion in land tax is also
dependent on it. There is a vast range of individuals and
businesses who, for legitimate reasons, need to know
the value of land in many circumstances right across
local government areas.
The problem that the government legitimately wanted
to solve in this process that it embarked upon is that
because of the view that the councils own their
valuations, if in fact you are a land-holder or you have
an interest in purchasing land, for example, in Victoria,
you would in practical terms have to contact
79 municipalities to find out the value of certain items
of land. Clearly that is not an efficient position for
government, for water authorities, for businesses, for
individuals or indeed for the state. So the government
announced by way of a discussion paper that it intended
to centralise that operation, and there was an outcry.
The thing about outcries is they are never universal.
Some councils were completely relaxed about the
approach; other councils were not, but there was an
outcry. There is a range of different methods used by
councils to value land. Many councils wanted to keep
the process in-house or exercise their own rights to
contract valuers to value land, and we on this side of the
house recognise that different councils have different
approaches. It is called choice. It is a very important
value in our society.

Ms ASHER (Brighton) — I wish to make a few
comments about the Valuation of Land Amendment
Bill 2009, which we do not oppose and which is in the
jurisdiction of the Minister for Environment and
Climate Change.

The government issued its discussion paper, and the bill
that has ended up before the house has taken the very
sensible approach advocated by the member for
Shepparton — that is, that councils may opt in or opt
out at any time of their choosing. Councils can now
choose whether they would like the valuer-general to
value land within their municipalities or not. But still,
and I think this is an important part of the bill before the
house, there will be a statewide database under the
control and administration of the valuer-general.

This bill was designed to solve a problem — that is,
there is a disaggregated database of land valuations
across the state. Initially the Labor Party, in our view,
took the wrong approach to solving the problem, but I
have to say the bill before the house represents a much
better approach which gives choice — a favourite word
on this side of the house — to councils. I wish at this
stage to congratulate the member for Shepparton
because she contacted all of the councils and ran a

One of the very interesting things that will emanate
from that will be a whole range of privacy provisions,
and again the second-reading speech makes very clear
that land will not be able to be searched on the basis of
individuals who own it and there will be significant
elements of privacy. I call on the minister, when he
sums up the debate on this bill, to again emphasise that
individuals’ rights to privacy will be preserved in the
manner outlined in the second-reading speech, because

VALUATION OF LAND AMENDMENT BILL
Wednesday, 16 September 2009

ASSEMBLY

I think people have some rights of privacy over land
they may or may not own. I would suspect members of
Parliament, more than any other occupational group,
would understand the sensitivity concerning the right to
privacy in relation to who owns what piece of land,
particularly if it is residential.
I want to make a brief comment on the issue of
valuations, which are determined under the Valuation
of Land Act 1960. Most people’s property acquisition
is the greatest purchase of their lives, and most people,
certainly those in my electorate of Brighton, like to look
at their rate notice and see how the value of their land is
going along.
It may interest members to know that, according to the
Valuation of Land Act, there are a number of categories
which determine the valuation of land which we receive
on our rate notices or, for those of us who are private
investors — I am not in land, but there are others in this
chamber who are — the land value we get on our land
tax bill. The valuer is required to take into account sales
of other land, the use to which land is put, the effect of
government acts and regulations or local laws and the
impact they may have on the land, the size, the shape
and topography, the soil quality, the situation and
aspect of the land and the situation of the land with
respect to natural resources, transport and other
facilities and amenities. Under the act the valuation of
land is also dependent on the extent, condition and
suitability of any improvements on the land and the
actual and potential capacity of the land to yield a
monetary return. They are the legalities of how land is
valued.
In conclusion, I wish to refer to the government’s
publication that was put out in relation to this called the
Rating Authority Valuations Initiative. It is a coloured
brochure like those usually issued by the government. I
note more than anything the sensitivity of the
government to the issue of land tax. Valuations of land
go directly to the amount of land tax the government
collects — in this case $1.2 billion. I note that on two
occasions in the second-reading speech the minister
went out of his way to say that the bill does not change
valuation methodologies, and it does not. Normally it
would amend the land tax rate or land tax thresholds.
That is twice mentioned in what is a small
second-reading speech. On the pamphlet about this bill
the government has a whole page under the heading
‘Land tax facts’. It goes out of its way to say:
Fact: no-one pays land tax on their principal place of
residence — this equates to more than 2.1 million residences.
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The government also dismisses those people who do
pay land tax. It says:
Fact: less than 16 per cent of Victoria’s 2.5 million rateable
properties attract land tax.

I would not be so dismissive of those 16 per cent of
Victoria’s properties that incur land tax because this is a
really big problem for the government, particularly in
terms of small business owners, self-retirees and people
who are trying to carve out some superannuation, some
money for their future.
I want to home in on the fact that the government has
gone out of its way to make the point again that no-one
pays land tax on their principal place of residence.
Under the Cain and Kirner administrations they did pay
land tax on the principal place of residence. I also note
that under the Henry federal review the federal
government has floated the possibility of tax being paid
on the sole and principal place of residence. I also note
that in other Labor states there is land tax on the sole
and principal place of residence. I wonder why in a
pamphlet on this bill this Labor government feels the
need to assure people that no-one pays land tax on their
principal place of residence. I hope that will continue,
but there are examples in other Labor states of land tax
being paid on the sole and principal place of residence.
I call on the minister when summing up to reassure us
that this piece of propaganda on this bill will hold firm
and the government’s long-term position will be that
there will be no land tax payable on the sole and
principal place of residence.
Mr STENSHOLT (Burwood) — I am delighted to
speak on and support the Valuation of Land
Amendment Bill, which is a product of the Minister for
Environment and Climate Change and also the
excellent work of the valuer-general, Robert Marsh, and
his staff. I thank them for that.
I note the comments made by the member for Brighton,
but she has no credibility. What hypocrisy when it
comes to land tax! There she was as the Minister for
Small Business in the former Kennett government
sitting around the cabinet table when they lowered the
threshold for small business to $85 000. She has no
credibility when it comes to talking about land tax.
The purpose of the Valuation of Land Act is to
establish processes for the administration of land
valuations used for rating and taxing throughout
Victoria. I also note the member for Brighton was
talking about the issue of land tax and conflict of
interest. It seems to be an absolute furphy. Councils do
valuations, which they then use to set rates, in which
case you could make an argument that there could be
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conflicts of interest in the valuer-general doing
valuations of land as the basis for assessing land tax,
and then that all councils basically have a conflict of
interest, which the member for Shepparton might be
interested in. This argument is an absolute furphy in
terms of logic.
I note also that the member for Shepparton quotes the
City of Boroondara. I had coffee with Jack Wegman
the other day. We often discuss a range of issues, as one
should do with local councillors. Of course I make no
attempt to influence them, but we discuss the common
good for our community. I have been happy to do that
on many occasions, because we have a common
interest and a common belief in serving our local
community.
I note the member also mentioned a lot of valuers and
quoted them. I have not seen the letter, but she
mentioned them. I note there are only eight councils
that do their valuations solely in-house. There are two
councils that have not fessed up to what they do, one of
which is in Benalla. I am sure the member for Benalla
will be able to fix this when he gets home and says to
the council, ‘Can you talk to the valuer-general and tell
him what you are going to do next year, because time is
getting short?’. There are four councils that do a bit of a
mixture between contracting out and doing some
in-house valuations. The rest, about 67 of them,
contract the valuations out.
Many of the people whom the member for Shepparton
referred to are actually contract managers rather than
the people who do the valuations. Let us put a few facts
on the table here in terms of understanding how things
are done when it comes to valuations.
As has been described by the member for South
Barwon — it is also set out in the second-reading
speech and was mentioned by the member for
Shepparton — the bill provides councils with the
opportunity to transfer responsibility for completing
rating authority valuations to the valuer-general and for
the valuer-general to become the custodian of the
statewide evaluation data. In terms of that statewide
data, that particular aspect is very important. I am very
pleased that at the last revaluation, which was the first
since the introduction of the valuation best practice, all
municipalities in the state generally received the true
and correct certification.
I know there have been some problems with valuation
in the past. There were some problems in Camberwell,
in the city of Boroondara, a few years ago. The local
traders came and talked to me; we had discussions with
the council about the problems and concluded that
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mistakes had been made in evaluating some businesses
in the Camberwell shopping centre. I liked to work very
closely with small businesses in and near my
constituency because I was the only Labor member in
Boroondara at that stage. Those traders came and talked
to me. We had a look at that problem, and we got some
advice and assistance. In the end they did not seek to
put in an objection to the valuation because they were
probably undervalued. Because small business likes
certainty I said, ‘You had better start saving your
pennies, because next time it comes to valuation you
will be paying more. You need to plan for that’,
et cetera.
We now have valuations every two years. I know the
member for Brighton was going on about this, saying,
‘In the good old days of Kennett’. They were the seven
dark years. In fact they used to do valuations every four
years.
Ms Kairouz — Every six years.
Mr STENSHOLT — Even six before that. That
was terrible for small business. Every year a figure was
plucked out of the air and they said, ‘Okay, this is how
much it is going up’. When it came again four or even
six years later, and particularly in a rising market, there
were some dreadful shocks. People were saying,
‘Whoa! What happened?’, because there was no
consistency to the process and it was not done
sufficiently frequently. Now we do it every two years.
One year people will get the bill and, yes, it is on the
basis of a new valuation. But the next year they know it
will be exactly the same. In terms of land tax, unless
there has been a change in the land tax, and we have
successfully cut land tax again and again — —
Mr Weller interjected.
Mr STENSHOLT — That is not true. The member
for Rodney has this completely wrong. If he gets up in
Parliament and says that, he is misleading the
Parliament. In fact there have been changes that have
lowered the rates of land tax. Members have to get it
right. They have to know what they are saying and get
it right.
Land tax has been cut again and again. If we had to
follow the member for Box Hill, we would all be on
3 per cent, which would be a flat land tax. We would be
paying far more than people pay now in terms of
percentage because, from memory, the top is only
2.25 per cent.
Ms Beattie — A flat earth tax!
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Mr STENSHOLT — A flat-earther, yes. It would
be the same as in a few countries; I will not mention
them because most of them are Third World countries.
This bill is a very sensible bill in that respect. As other
members have said, it provides the option for councils
to opt into this, but we have a universal system and we
have been improving it. One of the achievements of the
Bracks and Brumby governments has been in
improving our valuations. As I said, last time all
councils got it generally true and correct. We have
ironed out some of the bubbles in the system; we have
much better methodology, as the member for South
Barwon mentioned; and we are looking forward to
everybody working together to further improve the
system and to come up with one database for the
properties. I know the valuer-general is working on a
whole range of aspects relating to specialist property
guidelines, including marinas, which I am sure the
member for Brighton will be very interested in. There
are no marinas in my electorate, but there may be some
in the electorates of other members.
Mrs Powell interjected.
Mr STENSHOLT — There are none in Shepparton
that I know of.
Mrs Powell interjected.
Mr STENSHOLT — The member for Shepparton
confirms that there are no marinas in Shepparton.
I am very pleased these improvements are coming to
pass. I note the proposed changes will come into effect
on 1 May 2010, and I take heed of the words of Jack
Wegman. But I am sure there will be a good deal of
common sense and planning. I know some councils
have already started because the revaluation contracts
are in place. For the 2010 valuations 77 have submitted
the first stage of the assessments — and this is at June
2009 — and some 554 278 of the 2 554 000
assessments had already been submitted at that stage. I
know there is a whole process to go through in terms of
stages 1, 2, 3 and 4 — sorry, I left out 3a; there is
always a 3a or a 3b somewhere or other when it comes
to stages — and of course the specialist properties have
to have final valuations. It is not easy; it is a very
volatile market at the moment and I am sure it will be a
bit of a task. I think this is good, sensible legislation and
I commend the bill to the house.
Mr MORRIS (Mornington) — It is in fact a
pleasure to rise to speak on the Valuation of Land
Amendment Bill 2009. When we first started
discussing this matter — and I have actually lost track
of whether it was earlier this year or late last year, but it
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is of about that order — I was not envisaging that the
legislation resulting from the process would be
particularly palatable. But I must say, perhaps with the
exception of a few technical issues that have been
identified, I think the outcome is actually not too bad.
The bill is the culmination of a relatively lengthy
process and, as I said, it is quite different. I should
perhaps highlight the differences in the approach of the
Minister for Environment and Climate Change in this
regard compared to the approaches of the Minister for
Planning and the Minister for Local Government in
terms of their abilities to consult and to produce an
outcome which is acceptable to the wider community,
because I think with this bill we have a largely good
outcome that is acceptable to the majority of people.
There are some issues with it, but it is a very big
improvement on the original process.
As I said, the original proposal, which has now been
somewhat derailed, was a takeover of yet another local
government function by the state. The argument was
run that we are the only state that remains largely
decentralised and that perhaps we are paying more than
others for our valuations. The figures I saw indicate a
somewhat different story; they largely indicate that our
cost per assessment was considerably lower than many
of the others. These sorts of valuations have historically
been done by local authorities, whether they be local
governments, roads and ports authorities or whatever.
Even though there is local government heritage
involved in this issue, I think it is important to
recognise that municipal valuers have always been
responsible to the valuer-general, at least for as long as
I can remember. They have not had to report to the
municipal clerk or the municipal engineer, whoever that
is. They have always been responsible to the
valuer-general for the exercise of their duties. To pick
up the point made by the member for Burwood, conflict
of interest is one of the reasons for doing that. There is
obviously not much expertise amongst municipal clerks
about the valuation process, and it ensured the
independence and integrity of that process.
The history of decentralisation has largely been that
individual assessments have been necessary. It was put
to us that in the modern era there is lots of technology,
we have lots of capacity to ordinate the process and,
perhaps in substantial areas of the state, there is a
certain sameness and a certain common value of land. It
is possible to do a sum based on the area of a home, for
example, and come up with a valuation, but once you
get away from established and mundane areas and out
to an industrial or commercial property, or perhaps
more importantly into rural areas, it is a very different
picture.
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I remember talking to, I think, the valuer-general of the
day sometime in the early 1990s, when I was also
having a vigorous discussion with the grants
commission about the allocation of grants to the then
Shire of Mornington. The point was made at the time
that during a period when there had been no sales of
property for 10 years in an area of land that is now in
the electorate of the member for Lowan there was no
data and no way to ordinate the process and local
knowledge was paramount. That is probably the history
of it. One of the important things that is achieved with
the bill we are talking about tonight is that if a council
chooses to retain the local process, it has the ability to
do it. It is not a takeover in that sense; the ability
remains to localise it.
The core purpose of the bill identified in clause 1 is to
give further powers to the valuer-general. There are
other largely consequential changes. I do not mean
‘consequential’ in the sense we often use the word in
terms of changes to other acts, although there are some
of those, because largely they are outcomes of a change
of emphasis. Part 2 contains amendments to the
Valuation of Land Act and part 3 contains amendments
to a series of other acts. The thrust of the bill in the
form in which it has been introduced is to give councils
the option, if they so choose, to transfer their
responsibilities for rating authority valuations to the
valuer-general. The fact it is not now mandatory is an
important thing.
The bill inserts a number of definitions. I will not go
through them all, but I think there are two of interest as
concepts: the definitions of ‘valuation authority’ and
‘valuation record’. A valuation authority establishes a
concept not dissimilar to a responsible authority in
terms of planning legislation, where the default position
for the valuation authority is the council and the option
is to nominate the valuer-general to undertake the task.
The valuer-general then becomes the valuation
authority. The second new concept is the definition of
‘valuation record’, which is ‘the record of general and
supplementary valuations’. That gives rise to what will
be a centralised database, which is established under
proposed new section 7C.
The privacy aspects of the change in new section 7D
are significant. I think the member for Brighton has
already made this point, but it is an important one. I am
sure everyone involved will pick it up, but I will say it
because it affects the public: people do not seem to
worry about information being held within a council,
but when the information is transmitted — in the
briefing we talked about the possibility of information
with identifiers attached being transmitted to the
valuer-general’s office — it is important that identifiers
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be removed from the information before it becomes
available for wider dissemination. As I have said, I
have absolute confidence that that will happen, but it is
something that needs to be underlined as far as the
public is concerned.
The bill provides opportunities for other rating
authorities to participate and to make use of
information. We already have some water authorities
making use of information. That is a practice that will
continue. It will be in a slightly different form. There is
also the opportunity for potential new authorities and
authorities like the growth areas authority to use
information in implementing a growth areas
infrastructure contribution tax. Perhaps that is
something that will happen later down the track. Other
provisions that are retained are the opportunity for the
rating authority — whether it be the valuer-general or
municipal council — to charge fees to offset to some
extent the cost of actually doing the valuation. I know
from the many budgets I did with the Shire of
Mornington that that was an important part of the
budget. It is probably not quite as important now, but it
is still a significant matter for local councils.
As I said earlier, the member for Shepparton mentioned
some technical issues — the generally true and correct
issues — that arose after the briefing. No doubt they
can be discussed once the bill is away from this place.
To conclude, this is yet another change to the traditional
role of local government. It is not bad, but it is a
change. It is moving local government in the direction
of being a service delivery authority, and I am not sure
we want that to be the case.
Mr LIM (Clayton) — I rise to speak in support of
the bill. It is pleasing to note that the opposition
supports the bill. There is no doubt that the Valuation of
Land Amendment Bill 2009 is good public policy. This
legislation will provide for greater information and
transparency, the streamlining of administrative
procedures and, importantly, options for those councils
that struggle to complete valuations due to their
resources or remote locations. As such, the bill is good
for consumers and business and for the economic
efficiency of the state.
The bill provides that councils may voluntarily transfer
their responsibility for completing a valuation,
including management of the valuation objection and
appeal process, to the valuer-general. A council will be
able to decide whether it or the valuer-general is to be
responsible for completing a valuation at the
commencement of each biennial — two-yearly —
valuation cycle.

VALUATION OF LAND AMENDMENT BILL
Wednesday, 16 September 2009

ASSEMBLY

The cost of return of the valuation will still be met
jointly by the state government and each municipality.
In addition to the voluntary transfer by municipalities of
responsibility for completing a valuation, amendments
will be progressed to enable the valuer-general to
become the custodian of statewide valuation data. This
is very important. Although the valuer-general will
become the statewide custodian of valuation data,
councils will retain their right to use their own council
data for their own purposes.
The bill is a good example of the strength of
consultation. Prior to the introduction of legislation a
discussion paper entitled ‘The future direction of rating
authority valuations in Victoria’ was put out. The
original proposal in that paper was for a fully
centralised valuation system. It is interesting to note
that while some councils supported this, it was opposed
by others. The provision in the bill allowing councils to
decide at the commencement of each rating cycle
whether they or the valuer-general will complete the
valuation is a sensible way forward. It will ensure that
those councils which need the support of a centralised
system will receive it, especially in those rural areas
where it is difficult to attract valuers on a competitive
basis.
Interstate there is access to statewide databases, but in
Victoria applications for information have had to be on
a council-by-council basis because of the lack of
centralisation. This has meant that individual members
of the public have had to identify the specific council
and businesses owning a number of properties and have
had to lodge applications with a number of councils. It
has also made statewide modelling of data difficult.
Making the valuer-general the holder of the information
will provide for consistency of data and ease of access
for consumers and business. This will cut red tape and
assist policy analysis. Nevertheless, as I mentioned
earlier, councils will still retain the right to use their
own data. Also it should be stressed that the release of
data will comply with information privacy
requirements. I commend the bill to the house.
Dr SYKES (Benalla) — I rise to contribute to the
second-reading debate on the Valuation of Land
Amendment Bill and to build on the discussions and
presentations made by previous speakers. The bill in its
current form is a victory for common sense and a great
credit to the terrier-like persistence of the member for
Shepparton. She has been able to galvanise councils
and the people of Victoria to put pressure on the Labor
government to come up with the choice for councils to
opt in or out of this proposition, which at the time it was
first presented was going to compulsorily involve
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councils in a scheme that had a number of flaws, or
about which there were a number of concerns,
regarding the way the process was to be implemented.
The member for Shepparton presented her case very
reasonably. I will expand and highlight some aspects of
the case she argued so well that we have achieved this
great outcome. As I said before, it is a credit to her.
What we had was a government putting out a paper for
discussion during the holiday period. We have seen
time and again the government go through this
nominal, Clayton’s process of consultation and trying
to sneak something through under the radar. It was a
credit to the member for Kilsyth that he got onto this at
an early stage in January, during the holiday period, and
flagged that there was something smelly about what
was being proposed. The member for Shepparton, in
her capacity as the shadow Minister for Local
Government, then got onto the case. As a result of her
campaigning and alerting the councils of Victoria, she
came up with a summary of concerns.
The key point is that there was overwhelming
reluctance to accept the proposition as put by the
government in the first instance. I repeat: there was an
overwhelming reluctance. I say that for the benefit of
the member for South Barwon who tried to downplay
the reaction of local government to this apparently
centralised power grab by the Brumby government.
I will now talk about the issues of process. There was a
lack of prior consultation, an attempt to develop a
proposal during the holiday period, doubt about the
predicted cost savings, doubts about the quality of
improvements, doubts about the quality of the data and
doubts about the level of customer service that could be
provided to ratepayers in the event of a centralised
approach. As indicated, there were also concerns about
the short time frame of the consultation period.
The member for Shepparton raised those issues along
with concerns about the claimed reduction in the cost of
carrying out this process if it was centralised. The
member for Shepparton was able to present information
that showed that the average Victorian cost of the
valuation process was in the order of $8.80 per
valuation whereas the range under centralised processes
was more in the range of $12 to $22. There were also
concerns about the integrity of data. At the end of the
day the member for Shepparton said this bill should not
be supported in its current form.
The responses from local government to the campaign
mounted by the member for Shepparton and Nationals
members were significant. The member for South
Barwon is back in the house. For the member’s benefit
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I make the point that this was a significant win for The
Nationals and for the shadow Minister for Local
Government because she alerted local government to
what was going on. I have seven local government
areas in my electorate and five of them provided me
with an indication of how they felt about the situation.
The first was from the Rural City of Wangaratta which
was extremely unhappy with the proposition. An article
appeared in the Wangaratta Chronicle of 16 March
2009 under the headline ‘State move slammed’. That
article states:
The Rural City of Wangaratta has slammed a state
government proposal to take over the management of
property valuations.

The editorial in the Wangaratta Chronicle reinforced
that view.
The Rural City of Benalla was not at all happy. Benalla
Rural City Council was concerned about the Big
Brother involvement and expressed its concerns to the
Victorian Farmers Federation at a local level. The Shire
of Strathbogie also expressed its concerns and moved
this motion:
That Strathbogie Shire Council opposes the proposal for the
valuer-general to centralise the valuation functions to the state
government and recommends that council enter into a
licensing agreement with the valuer-general to provide access
to valuation data for commercial and policy purposes.

There we have yet more opposition to the
centralisation.
Mr Nardella interjected.
Dr SYKES — The Shire of Murrindindi also
expressed its concerns and asked The Nationals to
speak up on behalf of country people to address the
issues being raised by the city-centric Brumby
government. The Shire of Mansfield was less
concerned in the early days but I believe as time
progressed it realised that the problems identified by the
member for Shepparton were real problems, and that
we needed people like the member for Shepparton,
small in stature but big in heart, to stand up to the
arrogant Brumby government and deliver. And the
member for Shepparton did deliver. She delivered an
outcome that members of the Brumby government have
conceded is a good outcome.
The approach adopted by the member for Shepparton
was to put pressure on the government through the
release of a large number of media releases. One thing
we know about the Brumby government is it may show
contempt for the parliamentary process but it is
amazing how its members read all of the papers. The
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government has a cast of thousands in its media unit
who read the local papers and pick up the vibes. Just in
case the member for Melton has not picked up the
vibes, there is a rumble in the jungle out there and you
may be very interested to see the outcome.
The ACTING SPEAKER (Mr Jasper) — Order!
The member, through the Chair.
Dr SYKES — I turn now to the contribution of the
member for Brighton. She touched on the issue of the
use of land valuations. In my electorate we have seen a
very interesting example recently where the basis of
land valuations has been applied to the rental fee for
land adjoining the Goulburn Weir. A government
agency, Goulburn-Murray Water, decided that there
would be two fee bases for establishing a fee. One was
the grazing value, which was established at $100 per
hectare. The second was an ambience fee and that is a
fee which is based on the premise that having access to
weir frontage delivers an ambience. Instead of the fee
being $100 per hectare, the Brumby Labor government
has decided that the ambience fee should be in excess
of $1000 per hectare.
Thus we have a situation where the Brumby
government, given licence to set the valuations, is
imposing a wealth tax or, as described by one of the
locals, a jealousy tax. In the few seconds I have
remaining, given that particular example of abuse of the
valuation process by the Brumby government to impose
a wealth tax on country Victorians, I commend the
member for Shepparton for her persistence and for her
demonstration that it is not the size of the dog in the
fight, but the size of the fight in the dog to win this
fantastic outcome. Well done, member for Shepparton.
The ACTING SPEAKER (Mr Jasper) — Order!
Before calling the member for Keilor I am happy to call
the member for Melton if he wishes to stand in his
place, rather than interjecting across the chamber. I am
sure he will not interject during the contribution of the
member for Keilor.
Mr Nardella — I might.
Mr SEITZ (Keilor) — I think this bill is well timed
and well tuned to the modern day. As we become a
smaller country through the advances in modern
technology and communications, there is a need for us
to modernise our acts and our laws. It makes sense
therefore to have a centralised database of rate
valuations in the office of the valuer-general. In the
time of the 1960 act, where distance was a factor and
technology was less developed — we did not have the
internet, the global positioning system or satellite
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communications — it made sense for councils to have
responsibility for the management of property
valuations.
I listened to the contributions of speakers for The
Nationals. Smaller shires always cry poor mouth
because they do not have a large enough rate base to
fund their services. If they were to opt into the new
arrangement, they would save on the costs of
maintaining a database which would require computers
and other equipment. In addition a small shire does not
have the buying power; it will not be able to engage a
cheap valuer and contractors will come in to do the
work. However, if the valuer-general goes out and bids
for a private valuation company, he is able to negotiate
a price which will be set. The alternative is for all of the
70-odd councils to bid on their own behalf in an effort
to enter into cheap contracts for their respective work.
All members will know that before the amalgamation
of councils, the bigger the council or municipality, the
more savings could be achieved in expenditure on
auditors, valuations and all that goes with it.
I commend the bill to the house because it makes sense
and it brings the management of land valuations up to
date. I encourage all those councils that have been
mentioned by members in their contributions to opt in
because if they do not, they will do a disservice to their
own communities. I know people always fear change.
Some country councils and even municipal areas in
Melbourne also do not want change, but this is not a
change for the worse; it is a change for the better.
Services will be provided to the broader community
which will save ratepayers money. With those few
words, I commend the bill to the house.
Mr DELAHUNTY (Lowan) — I will make a few
brief comments because I know there are limits on the
time to debate the Valuation of Land Amendment Bill
2009. I have listened with interest to other members,
including the member for Shepparton who is the
shadow Minister for Local Government.
My comments will concentrate on the bill’s effect on
local government. In a previous life I spent a fair bit of
time in local government.
Mr Nardella interjected.
Mr DELAHUNTY — I was also a commissioner,
as the member for Melton has rightly said. I am proud
to say I had some good involvement there.
Valuations and ratings have always been controversial,
and I do not think people truly understand the
ramifications involved. It is only when they look
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closely at their rates notices and do a bit of homework
that they fully understand.
A discussion paper titled the Future Direction of Rating
Authority Valuations in Victoria was released last year.
I am also aware that the shadow minister wrote to all 79
local governments, the Municipal Association of
Victoria and the Victorian Local Governance
Association. There were mixed responses early on.
There was strong opinion from local governments that
they did not want to have to opt in. The government
made a major change, and it has provided councils with
the option to opt in or opt out, but it again is very
different from the original proposal.
From a country point of view there are major concerns
particularly about the predicted cost savings. I have
never seen this type of operation go ahead and generate
true cost savings. I will be watching with a great deal of
interest.
There is a concern about the councils losing control.
We see it all too often. People in my electorate live
more than 300 kilometres from Melbourne. People who
live in Melbourne do not always have a true
understanding of what happens in country Victoria. It
would be a good idea if some people from the different
departments were to come out and spend a bit of time in
country areas. Even if you are looking at valuations,
you cannot always do it on a computer. There are
different soil types and those types of things that need
to be taken into account. Unless you have a true
understanding of the area, you would not be able to get
a proper valuation.
But also there is concern about the integrity and
accuracy of data. We have seen many mistakes made,
and not having an appropriate level of customer service
in the local council area would take away some of the
services to ratepayers in the area.
There are some concerns with this legislation. I am
pleased to see there has been some change to the
original option and that a common-sense decision has
been made to allow councils to be able to opt in or opt
out. There are many other concerns to be raised, but I
know there is a shortage of time. With those few words,
again I will not oppose this legislation at this stage.
Ms KAIROUZ (Kororoit) — It is my pleasure to
contribute briefly to the debate on the Valuation of
Land Amendment Bill 2009. Because of the time
restrictions I will be very brief, but I would like to say it
is pleasing to see the opposition is supporting the bill.
This bill represents the culmination of an extensive
review and consultation process that was led by the
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Department of Sustainability and Environment and the
valuer-general. Stakeholder views were canvassed
through the release of a discussion paper in December
2008. The government has listened to what the
stakeholders had to say, and basically the bill reflects
their views. As noted by the member for Brighton and
other members, this bill does not change any underlying
valuation methodologies, nor will it amend the land tax
rate or the land tax thresholds.
Valuations are used for many purposes, as we know
and as was mentioned by other members, such as
setting limits for the sale of land and purchase of
properties, setting rental levels, determining
compensation following the compulsory acquisition of
property, asset accounting and management, lending
and associated financial dealings, property settlements,
property rating and taxation systems, and property
portfolio analysis.
The amendments contained in the Valuation of Land
Amendment Bill 2009 will provide councils with the
option of transferring their responsibilities for rating
authority valuations to the valuer-general. It will also
provide for the creation of a single, statewide valuation
database, more advanced valuations techniques and
web-based systems, and of course it will provide many
cost benefits.
Not that long ago I was dealing with the issues of land
valuations in my previous life as a councillor on the
Darebin City Council. When I was first elected to
Darebin council revaluations occurred every six years,
and it was very difficult for us as local councillors to
explain to people why that occurred. Now it occurs
every two years. But people found that with such a
huge jump — for example, from, say, 1993 to 1999 or
1998 before that — they were not able to budget for
these big increases. At Darebin we used a mixture of
both staff valuers and contractors, an option that I
believe worked well. However, on many occasions
ratepayers accused council of deliberately overrating
properties so that the council could increase the
revenue. With the changes and this new option there
will be more transparency and accountability in the
revaluation processes.
The bill provides greater flexibility in the delivery of
rating authority valuations by enabling the transfer of
responsibility to the valuer-general if the council
chooses to do so. It also enables the creation of a single,
statewide valuation database, and it enables more
advanced valuation techniques and web-based systems.
It will deliver cost benefits and provide support for
councils that require it. Not all councillors are able to
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get their own valuers or even go out and value the
properties themselves.
I think this is good legislation, it is fair legislation, and
this legislation is about choice. I commend the bill to
the house.
Mr CRISP (Mildura) — I rise to make a
contribution on the Valuation of Land Amendment Bill
2009. The purpose of the bill is to make further
provision for processes under the Valuation of Land
Act 1960, to give further powers to the valuer-general,
and to make provision for other matters. One of the
main provisions in the bill is the provision that inserts
new definitions for ‘council general valuation’,
‘municipal district’, ‘notice of valuation’, ‘relevant
municipal district’, ‘valuation authority’, ‘valuation
record’ and ‘valuer-general general valuation’ and
amends the definitions of ‘urban farm land’ and
‘general valuation’. Another provision enables the
valuer-general to make valuations on behalf of a
council, to establish and maintain valuation records, to
make the data available for public benefit and to insert
relevant sections in the act for that.
A third provision that I will talk about allows councils
to decide whether they will retain or transfer
responsibility for the valuation function, and allows for
a council which has decided to transfer responsibility to
the valuer-general to reclaim responsibility if they wish.
That one in particular is the one that has caused the
most concern to the councils in my electorate, mostly
because they are concerned about the costs that would
be incurred with the valuer-general and centralised
valuation. They are also concerned about loss of control
and understanding of some of the issues within their
electorates. Additionally, within my electorate there is
concern about land tax, and this is something I am sure
the house has heard a great deal about. Land tax is an
issue, and centralised valuations have led to speculation
that this could well be used to further inflate land tax.
I would like to pay tribute to the member for
Shepparton for the work she has done in ensuring that
councils have the option to opt out, as that is ever so
important. As I understand it, a great number of
councils are going to opt out of this and maintain the
valuation process. With that I am not opposing
principally that the opt-out clauses were included for
councils. That takes the heat out of a great deal of those
concerns.
Mr BATCHELOR (Minister for Community
Development) — I want to thank those members who
have contributed to the debate this evening, particularly
the members for Shepparton, South Barwon, Brighton,
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Burwood, Mornington, Clayton, Benalla, Keilor,
Lowan, Kororoit and Mildura. As members would have
heard in the debate, this bill is an outcome of a process
that has shown a caring and responsive government. It
has shown how prepared we are to listen and to act.
That is why we have brought back this bill, a bill that
we believe will provide a world-class valuation system
that will provide for a fair and equitable distribution of
rates for property owners.
The bill represents the culmination of an extensive
review and consultation process led by the Department
of Sustainability and Environment and the
valuer-general, which included significant stakeholder
consultation. It is important to note that the bill does not
change any underlying valuation methodologies, nor
does it amend the land tax rate or the land tax
thresholds. It is important to note that, because there
was some confusion on the other side. We cannot state
that clearly enough. I suspect, however, given the
nature of those on the other side, that there will still be
some confusion and they will try to peddle this
confusion. That is their nature.
The bill provides councils with the option of
transferring their responsibilities for rating authority
valuations to the valuer-general. The government has
listened to those councils, as I said at the outset of my
contribution, that do not want to transfer their valuation
responsibility at this stage. That is why an opt-in model
has been established. We are happy to do that.
The bill also creates a single, statewide valuation
database. This is a sensible, rational thing to do in this
day and age. The bill enables more advanced valuation
techniques and web-based systems, and all councils
will use the new Web interface to submit their valuation
data to the valuer-general and can also choose to use the
system as a tool to develop their valuations, if that is
what they want to do.
You can see that this is a sensible, rational and caring
outcome following a long consultation period.
Accordingly, I recommend this bill to the house.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.
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LAND LEGISLATION AMENDMENT BILL
Second reading
Debate resumed from 2 September; motion of
Mr BATCHELOR (Minister for Community
Development).
Ms ASHER (Brighton) — I wish to make a few
comments about the Land Legislation Amendment Bill
2009, which the opposition does not oppose. This bill is
an interesting one in the sense that it is not themed at
all. There is a significant number of disparate changes
with no theme whatsoever, other than the fact that most
of them relate to land. On the face of it, most of them
are low level, and I understand that many of them relate
to longstanding problems where stakeholders and
operatives in the field have requested administrative
changes.
The bill amends a number of acts: the Transfer of Land
Act 1958, the Subdivision Act 1988, the Surveying Act
2004, the Geographic Place Names Act 1998 and the
Forests Act 1958. Most of the bill relates to changes to
land administration. As the second-reading speech
advises members of Parliament, Land Victoria registers
something like 700 000 land transactions per annum,
representing about $60 billion worth of property. So the
streamlining of processes and modernisation of the acts
are very relevant.
First, I will turn to some of the elements of change
under the Transfer of Land Act. I do not propose to go
through every single change. I will try to theme some of
these. There is a range of repeals of redundant
provisions, and there is a reference to the justice
statement 2. We are told that amendments are
consistent with this statement. At page 15 the statement
says the government will:
Identify and implement the reforms needed to update the
Property Law Act 1958 and Transfer of Land Act 1958.

This review, the second-reading speech advises us, has
yet to commence, so clearly there will be further
amendments to the Property Law Act in due course.
Page 16 of the justice statement indicates:
The government will reform the legislation governing land
ownership in Victoria. It will consult with stakeholders about
perceived problems with the current legislation and
opportunities for improvement.

Clearly the government wishes to theme these changes
in accordance with the justice statement.
There is a range of changes under this bill. Examples
are that references to duplicates and triplicates have
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been removed because they are redundant and that there
is reform of the time frames to make all the time frames
under the act consistent. It will be 30 days for
everything rather than a disparate number of days,
depending on certain circumstances.
There is removal of references — for example, a
reference to a seal. Obviously this is the electronic age
and there is no need for seals any more. Some obsolete
provisions are being removed. For example, in the case
of a lost grant or certificate the requirement previously
was to have advertisements in a newspaper. This is now
out of date. There are references being removed in
recognition of the fact that people no longer have to
travel and no longer do a certain number of days have
to pass in this electronic age. There is a correction of
errors in the bill, and an inconsistency with the
Corporations Act has been addressed.
I think the major change is a change to the court
jurisdiction which may apply. The change is from the
previous definition of one court to now a ‘court of
competent jurisdiction’. There is a reference to the
Attorney-General’s justice statement 1 of May 2004, in
which the government made it clear that it wished to
embark on reforms in this area. At page 27, under the
heading ‘Jurisdiction’, the justice statement says:
Modernising criminal procedure also requires examination of
the jurisdictions currently exercised by the criminal courts.
Higher courts should not be congested by more minor
offences, and the lower courts should not be required to
adjudicate serious matters that require the skills and authority
of a higher jurisdiction.

The justice statement goes on to indicate the
government’s fundamental premise, which is reflected
in the bill before the house, and that is, and I quote:
The basic principle for allocation of jurisdiction should be
that matters are heard in the lowest appropriate jurisdiction.

In fact, there is a reference to this in the second-reading
speech. The statement goes on:
The two key elements for defining the lowest appropriate
jurisdiction are the seriousness of a case and its complexity.

The statement says at page 28:
The government will review those offences currently only
triable in the County Court with a view to identifying any
which may be appropriately dealt with in the Magistrates
Court.

The government has introduced for itself in this bill
some flexibility by using the definition of a ‘court of
competent jurisdiction’. I am sure it is a sensible step
but we will see how it progresses in reality. Obviously
cases will be cheaper in the Magistrates Court and
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under this definition it will be possible for matters to be
heard in other courts.
There are a number of other amendments to the
Surveying Act in this bill. The government rewrote the
Surveyors Act and a new act commenced in 2005. The
principal changes under this bill include introducing an
annual registration. I understand that retired surveyors
were irritated that they had to pay the same fee as
current practising surveyors, which is fair enough —
the retired surveyors in some circumstances wish to
keep their licences but obviously to pay a lesser fee.
The end effect of this at clause 77 is that there will be
different classes of surveyors, and that seems to be a
sensible reform made in response to the profession.
The bill also looks at the capacity of the board to
require training in areas other than cadastral surveying,
and again there would appear to have been consultation
with the profession on that. There are some changes to
the practices for dealing with unprofessional conduct. I
am advised there was an omission in a case where a
surveyor may have admitted to wrongdoing, but there is
clearly no need to go through the process for
unprofessional conduct where that has occurred, and
the bill institutes that change.
The bill also introduces one change to the Geographic
Place Names Act. The rationale for this is that the term
of appointment for the registrar of geographic names is
currently three years. This position is normally held by
the surveyor-general and the surveyor-general’s term of
appointment is five years. This bill simply extends the
term for the registrar of geographic names from three
years to five years, which is the same term as the
surveyor-general who usually concurrently holds those
two offices.
As the house can see, these changes will not impact on
the way Victoria operates. They are routine changes in
response to modernisation, if you like, and practical
problems that the government wishes to rectify. There
are changes to the Subdivision Act which will allow the
registrar to refuse a plan of subdivision if there are
unclear street addresses, so that there can be adequate
emergency services access. There are also changes to
owners corporations, and on the face of it they seem to
be sensible.
Finally, there is a change to the Forests Act. This is to
fix an error or, as the government calls it, ‘an omission’
from a previous bill that was debated in this house. We
not so long ago debated the Crown Land Acts
Amendment (Lease and Licence Terms) Bill which
allowed the minister to grant 20-year licences;
however, the fact that the minister needed a power to
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grant access to permits was omitted. So we have here
yet another example of the Brumby Labor government
botching its legislative program and having to come
before the house and rectify yet another error — a
Forests Act change in a bill principally dealing with
land.
As I said earlier, most of these changes appear to be
technical changes, many of which are worthwhile,
many of which simply modernise these acts that I have
discussed. The coalition has consulted quite widely on
this, and from our consultation it would appear that
no-one is opposed to these clauses, but we can wait.
Knowing this government’s track record, we can wait
for that. However, in some circumstances there appears
to be support from practitioners for these changes. With
those few words, I indicate that the coalition does not
oppose this bill.
Mr CRUTCHFIELD (South Barwon) — It is with
great pleasure that I rise to speak on the Land
Legislation Amendment Bill 2009. I note that this bill is
clearly not contentious. The temperature on the other
side of the house was not raised. It was quite a
considered and amicable response from the member for
Brighton. There was one little transgression, but other
than that it was generally one of strong support. That is
not surprising. This is a bill that is mechanical in nature;
it is about streamlining and modernising a number of
acts. The bill’s objective is to amend the Transfer of
Land Act 1958, the Subdivision Act 1988, the
Surveying Act 2004 and the Geographic Place Names
Act 1998. It repeals a number of redundant or outdated
provisions in those acts and makes some consequential
amendments. Lastly, this legislation makes some
miscellaneous amendments to the Forests Act 1958 to
reflect the role of the minister in granting licences and
permits under that act.
I will not go into too much detail in respect of each of
the individual acts. This bill proposes some
amendments to the Transfer of Land Act, and I note
that the opposition is not objecting to these
amendments. The proposed amendments, if I can be
quite broad with regard to the specifics of the act, make
definitional changes and improvements to customer
service — about which there has been some
feedback — and increase clarity for users. It is certainly
an act of considerable vintage, so there is no doubt there
will have been changes in interpretation over that time.
These amendments will give additional clarity for users
of this particular act and give some operational
consistency over the breadth of the act. This legislation
removes some redundant and out-of-date provisions in
the act, as it does with a number of other amendments
to other acts.
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The amendments to the Subdivision Act 1988 are
technical and clarifying in nature. They are not of any
significance. I note that there are no objections to the
changes to that particular act.
The changes this legislation makes to the Surveying
Act 2004, with which I am sure the Acting Speaker
would be very familiar, are very minor in nature. It
provides the Surveyors Registration Board of Victoria
with some flexibility in the licensing of surveyors. I am
a good friend of a surveyor who was retired for a
number of years and then went back into the profession.
He was certainly a complainant with regard to
additional annual fees that he needed to pay. Following
the implementation of the principal act a number of
minor amendments were proposed. In particular this is
about an annual licensing fee for surveyors replacing
the lifetime licensing regime which was incumbent on
my particular friend and which was in place under the
Surveyors Act 1978. The annual licensing fee has been
accepted, but there was some unrest amongst retired
surveyors or surveyors who had not practised for a
period of time about the impost of that. The particular
amendment fixes the requirement for them to pay a
registration fee as practising surveyors. They have
argued over a considerable period of time that they
should be able to pay a lesser fee for registration.
The other two sets of amendments relate to the
Geographic Place Names Act 1998 and the Forests Act
1958. They are again mechanical in nature. They
streamline, they modernise, and I note there is no
opposition to them.
Mr CLARK (Box Hill) — The Land Legislation
Amendment Bill 2009 is a bill to amend the Transfer of
Land Act 1958, the Surveying Act 2004, the
Subdivision Act 1988 and the Geographic Place Names
Act 1998 and to make minor amendments to the Forests
Act 1958. As the member for Brighton put so
effectively, there is no core theme to this bill. It shows
every sign of being a miscellaneous collection of
amendments that departmental officers have been
trying to get onto the legislative agenda for years —
and they have finally succeeded. Having had a window
of opportunity, they have seized it to the full and have
put forward a wide range of amendments which they no
doubt expect — and we hope they are right — will
significantly improve the relevant legislative
provisions.
I would like to commend the shadow minister
responsible for this bill, the shadow Minister for
Environment and Climate Change and member for
Southern Metropolitan Region in another place, David
Davis, and the member for Brighton, who represents
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the coalition parties in this house, for the considerable
amount of work they have dedicated to coming to terms
with the wide range of provisions in this bill.
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been many few small changes, to make sure that we
have a good land tenure system in this great state.
Business interrupted pursuant to standing orders.

To look first of all at the amendments to the Transfer of
Land Act 1958, they replace the definition of
‘conversion scheme’. They substitute a new definition
of ‘court’ to refer to a court of competent jurisdiction.
They make various amendments to different provisions
in the act to reflect this. There is an amendment to the
definition of ‘instrument’ to include a plan of
subdivision. There is the insertion of a definition of
‘register’ to mean the register of land kept under
section 27 of the act.
There are repeals of various provisions that are
considered to be obsolete. Various sections will be
amended to create a uniform time period of 30 days. An
amendment will require the nature of the interest held
by a proprietor to be recorded on a folio, and there is a
range of other amendments as well.
Similarly, there are various amendments to the
Surveying Act 2004, such as picking up a new type of
unprofessional conduct. The amendment to the
Geographical Place Names Act provides that a registrar
may be appointed for a period up to five years,
increased from three at present. Amendments to the
Subdivision Act relate to the master plan and other
matters, and an amendment is made to the Forests Act
to provide that the minister may grant permits for up to
20 years for specified purposes.
There have been some concerns raised by surveying
and development groups concerning additional
rigidities introduced by the bill, but the opposition has
not received any feedback in opposition to the bill, and
we do not oppose it.
Mr CAMERON (Minister for Police and
Emergency Services) — It is a pleasure to join the
debate. These amendments are really about
modernisation. When Torrens title was introduced in
Victoria in 1862 we saw a fundamental change in the
way land tenure occurred in this state. Since that time it
has been important and has been incumbent on
successive governments to maintain what in 1862 was a
modern system, and it fundamentally remains a modern
system because of changes that successive governments
have always pursued. That has been because of the
broad nature of the legal profession and the importance
of making changes as we go forward. You would have
to say the Minister for Environment and Climate
Change has done a tremendous job to make sure that
we have got ongoing reform, even though there have

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That the house do now adjourn.

Rail: Lilydale station
Mrs FYFFE (Evelyn) — My request for action is to
the Minister for Police and Emergency Services, and I
am pleased to see he is in the chamber. Currently
Lilydale train station is monitored by 16 closed-circuit
TV (CCTV) cameras. I am sure the minister would love
to listen to this. These cameras give our law
enforcement agencies the opportunity to record and
respond to violent attacks and people spraying graffiti,
vandalising property, stealing or harassing innocent
commuters.
I am advised by Cr Terry Avery, who is also a member
of the police force at Lilydale, that there are two
problems with the current set-up. There are numerous
blind spots at the Lilydale train station where criminal
behaviour cannot be detected. Lilydale police would
like to see an additional 14 CCTV cameras installed in
order to eliminate the blind spots that currently exist at
the train station. This would bring the total number of
CCTV cameras at the station to 30.
Lilydale police station lacks the monitors required to be
able to effectively examine in real time what is being
recorded by the CCTV cameras. Cr Avery informs me
that it would cost between $10 000 and $20 000 for the
monitors and hardware to connect the CCTV cameras
directly to the Lilydale police station. With the
construction of the new Lilydale police station, the
project may be considered incomplete without the
monitors and hardware to support our local police in
their wonderful work of making our community safer
by apprehending criminal offenders.
I believe that a $20 000 investment for this technology
would represent excellent value for Yarra Valley
residents, who I have found from my recent law and
order survey are deeply concerned about personal
safety, particularly when travelling on public transport.
I would be the first person to object if we were heading
down to the 1984 scenario of George Orwell’s classic
novel where we were being consistently surveyed. I
would like to quote from 1984:
It was terribly dangerous to let your thoughts wander when
you were in any public place or within range of a telescreen.
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The smallest thing could give you away. A nervous tic, an
unconscious look of anxiety, a habit of muttering to
yourself — anything that carried with it the suggestion of
abnormality …

In this day and age we need these CCTV cameras.
Whilst we must never become complacent about our
individual rights, we must get the balance right between
a safe society and civil liberties. At the moment many
people are worried that the balance has been tilted in
favour of protecting the civil liberties of offenders to
the detriment of a peaceful and lawful society.
I ask the Minister for Police and Emergency Services to
provide funding in the budget for the extension of these
CCTV cameras.

Schools: illuminated speed signs
Ms MARSHALL (Forest Hill) — I rise in the house
tonight to raise a matter with the Minister for Roads and
Ports. The action I seek is for the minister to support the
installation of electronic speed signs outside primary
schools in the Forest Hill electorate. This is an
important initiative that provides even clearer direction
to drivers regarding the appropriate times to slow down
and be aware around our schools, because children are
the most vulnerable of all road users.
Current statistics from VicRoads illustrate that
pedestrians account for around 14 per cent of deaths
and 10 per cent of serious injuries on Victorian roads.
Pedestrians are four times more likely to be killed in a
crash than all road users involved in road accidents. For
instance, in the city of Whitehorse, which encompasses
the electorate of Forest Hill, 10 pedestrians aged
between 4 and 16 years were injured in the 2007
calendar year. By taking this extra measure I hope
motorists will be alerted to the importance of slowing
down when driving past school campuses.
School speed zones are designed to improve road safety
outside schools whilst taking into account issues such
as traffic volume, peak school pedestrian hours and of
course school holidays. Electronic speed signs take
away the guesswork for motorists in calculating school
hours and obviously help to keep our schoolchildren
safe. After speaking with a number of constituents at
recent community morning teas, I was elated to hear the
support for the installation of electronic speed signs
throughout Victoria and pleased that so many were
eager to see the rollout extend to Forest Hill.
This house is aware that in 2008 the Brumby
government announced a $13.6 million program to
install 600 electronic speed signs outside 200 Victorian
schools. These were initially targeted at schools in
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70-kilometre-an-hour zones and schools on roads with
high traffic volumes in 60-kilometre-an-hour zones.
Earlier this year the minister announced an expansion
of this program, and now more than 800 signs will be
put outside more than 250 schools. I urge the minister
to consider schools in the Forest Hill electorate that
would benefit from the expansion of this program.
This is about taking every step to save young lives and
obviously to help prevent serious and possible fatal
injury. Electronic speed signs are just one of the
measures the Brumby government is taking to keep our
children and all road users safe. I fully support the
current measures being taken to decrease deaths on our
roads, whether it is increased road safety education for
school students or the installation of electronic speed
signs. I ask that the minister help to protect the most
vulnerable in our community — our children — by
ensuring that electronic speed signs are installed where
appropriate in Forest Hill.

Colbinabbin Primary School: funding
Mr WELLER (Rodney) — I wish to raise a matter
for the attention of the Minister for Education regarding
Colbinabbin Primary School and its concerns over the
Victorian Department of Education’s management of
the federal stimulus package. The inflexibility
demonstrated by both the Brumby and Rudd
governments in delivering this package has been
extremely disappointing, and I ask the Victorian
education minister to work more closely with the
Colbinabbin Primary School to ensure this critical
infrastructure investment achieves optimum outcomes.
Colbinabbin Primary School received a grant of
$600 000 through the Building Education Revolution
(BER) program. Naturally the school welcomed the
investment offered, but the school council has
expressed serious concerns about the inflexibility
afforded by the Victorian education department to
enable the school to satisfy its individual needs.
Like many schools across my electorate, and right
across the state, Colbinabbin Primary School has been
pressured to spend the funds on facilities which do not
meet its specific needs. The choices regarding the
expenditure of BER funds were virtually non-existent,
and the school was obliged to accept a building model
that was inflexible and did not take into consideration
the recent substantial expenditure by the school on
existing buildings. This inflexibility has meant that
between $60 000 and $70 000 of local school funds
invested in improvements to existing structures as
recently as last year has been wasted.
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To make matters worse, the building project, which was
scheduled to commence on 1 August this year, has now
been re-tendered, adding a further delay of up to six
weeks before a builder is appointed. The constantly
shifting deadlines and unknown time frames impose
difficulties on staff trying to organise and manage
school resources and physical spaces to provide a
quality education to the students. The delay also means
the school risks losing around $30 000 in National
School Pride funding, which must be spent before
31 January 2010. The school had planned to spend this
money on a covered outdoor area, but this cannot occur
until the new building’s exact footprint is established by
a yet-to-be-appointed builder. The Colbinabbin Primary
School applied for an extension to this expenditure
deadline but has been denied, placing the National
School Pride project in serious jeopardy.
It is critical that these funds deliver value for money to
Colbinabbin Primary School and other schools in a
similar situation across Victoria. I urge the minister to
work more closely with the school to ensure that the
funds granted by the federal government are invested
wisely and that the future viability of the schools is
guaranteed and their individual needs are met. I also
urge the minister to lobby the federal government to
grant Colbinabbin Primary School a time extension on
the spending of the National School Pride funding.
The ACTING SPEAKER (Mr Nardella) —
Order! Just before I call the honourable member for
Gembrook I remind honourable members that they can
seek only one action.

Beaconsfield-Emerald Road: upgrade
Ms LOBATO (Gembrook) — I raise a matter for
the Minister for Road and Ports. The action I seek is for
the minister to provide funding to enable safety
improvements to be made to Beaconsfield-Emerald
Road. For many years the road has been problematic
due to its character, particularly around Upper
Beaconsfield. The stretch from Upper Beaconsfield to
Guys Hill has been particularly notorious for
run-off-road, single-car crashes. The road is steep and
windy, and when drivers do not drive according to the
speed limits and weather conditions accidents along this
stretch are likely. I drive along this road many times
every week and have seen countless accidents. They are
always single-car accidents and occur mostly in the
wet. People must drive according to conditions.
Over the last five years the road has been the scene of
56 casualty crashes, including 6 which involved
fatalities, and three-quarters of the crashes were
run-off-road crashes. Over several years I have called
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for measures to improve safety along this stretch of
Beaconsfield-Emerald Road, particularly advocating
for the installation of guardrails and shoulder sealing.
Several Upper Beaconsfield residents have reported to
me that cars frequently end up in paddocks. One
resident reported that they can no longer leave their
horse in a paddock which is adjacent to the road
because cars come off the cliff and end up in the
paddock.
VicRoads responded to my concerns by developing a
proposal to address these issues as well as make other
improvements to the rest of the road. I was pleased to
have been successful in my plea for a repair to the
section between Princes Highway and Inglis Road,
which is now a smooth and much safer stretch of the
road that is free of potholes. Then there is the section
between Upper Beaconsfield and Emerald, which is
also a winding road and many parts of it are showing
surface damage. The safety proposal also recommends
reducing the speed limit along one stretch from 100 to
90 kilometres an hour and along another stretch from
80 to 70 kilometres an hour, which is supported by the
Cardinia Shire Council and Victoria Police.
Beaconsfield-Emerald Road carries much traffic,
particularly from the hills communities, with people
accessing the growth corridor for shopping, education,
employment and entertainment. As I have said, the road
is a winding road and is heavily lined with trees. The
roadside also accommodates much wildlife that is
anxious to cross the road, and the road is often difficult
to navigate at night. To improve driver safety and for all
the reasons I stated I request that the minister support
and provide funding for the multimillion-dollar
proposal for residents within the electorate of
Gembrook.

University of Melbourne: faculty of the VCA
and music
Mrs VICTORIA (Bayswater) — I rise to ask the
Minister for the Arts to immediately offer funding to
the University of Melbourne to preserve the unique
teaching model of the Victorian College of the Arts
within the faculty of the VCA and music.
In recent months, since the realisation by all involved
that practical training was diminishing at a considerable
rate, staff, students and industry representatives have
fought to have the changes made public. Today in the
Legislative Council a motion was moved to allow
members to debate the future of the VCA under the
Melbourne University model. Members on all sides of
the house spoke glowingly of the quality of teaching
and the calibre of graduates, most acknowledging that
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this is all about to change for the worse. Nobody dared
vote against the motion. There was much
toing-and-froing about whether it was the duty of the
state government to intervene and provide funds to
ensure practical training is not lost. I am offering
clarification to the house on this point.
In 2005 Phil Honeywood, the then member for
Warrandyte, detailed what had occurred when he was a
minister. In his speech on the Higher Education Acts
(Amendment) Bill he said:
… under the previous Kennett government we found
$125 million at the worst time of the state’s economic
record — having inherited a $33 billion debt — to separately
fund from state government resources 5000 additional
university places. It was an incredible effort by the state
government at the time.

A precedent exists: the Kennett state government
funded university places. Now we have a government
which has just clocked up 10 years in office, is addicted
to taxes, fines and levies and is able to spend copious
amounts of money on spin doctoring. In fact it spent
more than McDonald’s or Qantas on ads in Victoria last
year. Compare how many careers could be developed
for just $6 million as gap funding against what will be
achieved by the $4 million just spent on the Working
Victoria ads. These ads do not create a single job,
whereas specialised university courses do.
A few days ago the Leader of the Opposition took a
stand on the VCA and its future. He promised that a
Baillieu-led government would ensure the shortfall of
up to $6 million, which is currently preventing the
VCA from fulfilling its purpose, would be remedied;
that VCA’s previous independent and autonomous
status would be returned to it if Melbourne University
could not adequately meet the requirements of the
VCA; that the college would be able to provide
practical training, teaching and instruction in
accordance with the needs and requirements of a school
of the arts; and that the VCA would have full control
over and direction of its curriculum and the operation
and structure of its schools and courses. This is a future
arts minister who truly understands the benefits of
specialty training and the industry. I ask the current
minister to immediately match these commitments and
help save the VCA.

Hampton Park Bowls Club: funding
Ms GRALEY (Narre Warren South) — I would
like to raise a state-related matter with the Minister for
Sport, Recreation and Youth Affairs. It concerns the
need for new toilet facilities at the Hampton Park
Bowls Club. The club is a vibrant and welcoming
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sporting club in my electorate, and I have spoken about
it previously in this place. The action I seek from the
Minister for Sport, Recreation and Youth Affairs,
whom I am glad to see is in the house, is to look
favourably upon the City of Casey’s application for
another community facility funding program grant in
the minor facilities category to build new toilets at the
club.
The Hampton Park Bowls Club is a great place for
locals to meet, socialise and play a few rounds of
bowls. It is a great place for beginners to try their hand
at the sport and for the more experienced to find a
serious challenge. In fact the Hampton Park Bowls
Club is competitive in both men’s and ladies
competitions. They even tried to teach me how to bowl,
but I was not too good at it. Because of this atmosphere,
which the club’s leadership has worked very hard to
develop and maintain, the club has flourished and now
boasts over 70 active members. This expanding
membership has meant that the club’s facilities need to
grow as well.
In the 2008–09 financial year the Hampton Park Bowls
Club received a community facility funding program
grant in the minor facilities category to construct a
second synthetic bowls green. I am delighted to report
that thanks to this Brumby Labor government the green
is due to be finished by the end of this year. I know
every member at that club is looking forward to
bowling on the new green, and they know who has
helped them out.
However, an additional bowling green is expected to
cause a happy problem for the club as attracting even
more members will mean that the current toilet
facilities, which are shared with the Hampton Park
Senior Citizens Centre, will not be sufficient.
The Hampton Park Bowls Club has been let down by
the council before. Members have felt that some of the
much-needed improvements have taken a bit too long. I
now rise in this place to make sure our state
government steps in to help out in a generous and
timely manner. The club is an important part of the
sporting and community fabric of Hampton Park. I
know that the Hampton Park community renewal
committee, which I work closely with, shares this view
of the club and, along with the rest of the Hampton
Park community, stands behind the proposed works.
Hampton Park supports this project — and it deserves
our support. I have no doubt that with a bit of help the
wonderful people who are working so tirelessly to keep
Hampton Park Bowls Club so active and lively can
make the club an even better place for people to relax,
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socialise and enjoy themselves while playing a friendly
game of bowls. The ladies at the club especially are
great at providing fabulous social activities, and they
have their Pink Ribbon Breakfast coming up in
October. Well done Shirley and Gwen! The Hampton
Park Bowls Club deserves our support, and I hope we
can get it a favourable response.

It is also conducting workshops to help local people
develop skills such as developing their own fire plans
and learning to use an ultra high frequency radio and to
operate a fire pump. STAG is prepared to make this
pro forma available to other communities. I seek the
Treasurer’s commitment to funding all communities
preparing for the forthcoming fire season.

Bushfires: community preparedness

Bushfires: contractors

Dr SYKES (Benalla) — I raise an issue for the
Treasurer. I ask that he allocate adequate funding for all
communities considered at risk of severe fires to
undertake clean-ups, fuel reduction burns and other fire
risk reduction strategies ahead of the impending
extreme risk fire season. A few weeks ago the Premier
announced 52 communities considered at risk of
catastrophic consequences should they be exposed to
fire. Interestingly none of those communities were in
north-eastern Victoria. However, there are several other
categories of communities considered at risk, and they
include 20 communities in the Benalla electorate. They
are Falls Creek, Mount Buller, Mount Hotham, Bright,
Eildon, Harrietville, Jamieson, Mansfield,
Mount Beauty, Murchison, Myrtleford, Sawmill
Settlement, the Strathbogie Ranges, Tolmie,
Wandiligong, Glenrowan, Whitfield, the Cheshunt area
and the Woods Point-Kevington area.

Ms GREEN (Yan Yean) — Tonight I call on the
Minister for Consumer Affairs to take action to protect
bushfire-affected homeowners against unscrupulous
contractors seeking to take advantage of this vulnerable
group of people. It is a huge task to rebuild after the
tragic impact of the February bushfires and the
government-funded post-bushfire clean-up effort is
now officially complete, with registered properties in
bushfire-affected areas being cleared by Grocon and its
contractors.

As I understand it, the Brumby government has
committed $500 000 to help the highest risk
communities prepare for the fire season. However, I
make a plea for support for all communities at risk
because I know that many of the at-risk communities
are in shires severely affected by the 2003, 2006–07
and 2009 bushfires. The local governments there, the
Country Fire Authority (CFA) and the Department of
Sustainability and Environment (DSE) have their
resources stretched to the absolute limit dealing with
the clean-ups and the rehabilitation following on from
those fires. They have committed to fuel reduction, but
they need the support of the government. We know that
just this week Shaun Lawlor from the DSE highlighted
the importance of fuel reduction in the containment of
severe bushfires.
I also draw the Treasurer’s attention to the Strathbogie
community. The Strathbogie Tableland Action Group
(STAG) has initiated a working party to develop an
emergency information or resource kit containing local
and regional emergency and safety information that will
provide members of the community with the resources
to plan and prepare for the bushfire season and in the
event of a major fire help them deal with it. This group
is working closely with the shire, the CFA, the State
Emergency Service and the police to develop this tool.

Since the clean-up began in early March, some
400 000 tonnes of bushfire-affected material has been
transported to appropriate landfills around the state by
around 600 workers, with 150 crews working at the
height of this operation. I want to commend the crews,
who undertook this task at a much greater speed than
was expected, for their great sensitivity and support for
homeowners in this really difficult situation, and we
must understand that often there were human remains
amongst the debris.
The clean-up and demolition operation has been
voluntary and is available to any person who owns
property affected by the fires. Properties are cleared for
free, and people can still register their property as part
of the clean-up operation and demolition program or
they may apply for reimbursement if they cleared their
property prior to 27 February 2009.
In relation to the next steps there is a range of supports
for bushfire-affected homeowners which are
coordinated by the Victorian Bushfire Reconstruction
and Recovery Authority. Archicentre is offering a free
home design service with the support of Wood
Naturally Better and James Hardie. It is a free home
design service for bushfire-affected Victorians planning
to rebuild their primary place of residence using
attractive, lightweight, non-combustible materials. The
free design service is normally valued at more than
$2000 and includes a site meeting with an architect, a
bushfire attack level assessment, a concept design and a
construction cost estimate. The free offer is valid until
31 December this year, and homeowners are under no
obligation to hire the architect to build their home.
Should homeowners decide to proceed with the concept
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design, it is up to them to arrange the preparation of
more detailed drawings which can be submitted to
councils for approval.
Tonight a member of my staff met with the Rebuilding
Blocks project, a group of volunteer tradespeople who
are, in the majority, bushfire survivors themselves
dedicating their time to assisting fellow survivors in
rebuilding their homes. They are currently operating
out of the Whittlesea Community Services Hub.
Anyone in the local community wanting to access these
great volunteers can find them at a specific desk at the
Whittlesea bushfire hub. I thank them for their work. I
call on the minister and urge him to do all in his power
to protect vulnerable homeowners in bushfire-affected
areas. I will be at the Whittlesea Show with information
about protecting consumers.

Metropolitan Ring Road: north–east link
Mr KOTSIRAS (Bulleen) — I wish to raise a
matter for the attention of the Minister for Roads and
Ports. The action I seek from the minister is that he
undertake an open and transparent consultation process
with residents in the vicinity of the proposed north–east
link before any decision is made. The consultation
process should include residents of Bulleen,
Heidelberg, Rosanna and Viewbank because their
lifestyle, their wellbeing and their security are at stake.
According to a Hudson Bond Real Estate newsletter,
residents in these areas should be afraid of this
government and the way it has handled this major
project. According to the newsletter:
According to VicRoads, detailed engineering investigations to
determine the social, environmental and economic factors
relating to the project are under way.
There are concerns that the fast-tracking will provide less
opportunity for community input during the planning phase.
…
The final alignment and design of the road will only be
determined after the detailed planning phase … homeowners
will not know the impact, positive or negative, this link will
have on their property prices until the planning phase is
completed.
Since the opening of the EastLink the bottleneck at the
Hoddle Street exit of the Eastern Freeway has become worse.
I believe the proposed north–east link will add to this traffic
jam. The government needs to accelerate its efforts to resolve
the daily congestion at the Hoddle Street exit before another
link is added to the Eastern Freeway.

The process is very important.
Ms Green interjected.
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Mr KOTSIRAS — If the single brain cell of the
member for Yan Yean which is fighting for dominance
would just once stop! The worst thing is that the
member for Yan Yean will never be in opposition
because she will lose her seat. That is the worst thing
that is going to happen to the member for Yan Yean.
It seems the residents living in the suburbs are in
danger. The prices of their houses will go down. It is
unfortunate the government has dumped the current
member for Ivanhoe, because he opposed an above
ground freeway link. Its new candidate is mute — he is
not saying a single word. He is simply a puppet and a
mushroom who will be added to the other mushrooms
who sit on the other side of this chamber. I ask the
minister to ensure that an open and transparent
consultation takes place before any decision is made,
because, as I said, the wellbeing, lifestyle and security
of residents is at stake. We know this government has
good form in refusing to listen to people.

Victoria University: campus closures
Ms DUNCAN (Macedon) — It is a pleasure to
follow the member for Bulleen, who resorts to
name-calling as a sign of his sophisticated debating
skills. The matter I raise is for the attention of the
Minister for Skills and Workforce Participation. I ask
the minister to direct Victoria University to work with
the state and federal governments and the local
community to ensure that post-compulsory education
continues to be provided to Sunbury and the
surrounding community. I know that this is an issue
that you, Acting Speaker, also feel very strongly about.
Members may recall that the Victoria University
council determined in 2008 to close its Sunbury campus
and announced it would cease enrolments there in
2009. Local members of Parliament, including the
member for Melton and me, as well as the minister,
implored the university to reconsider its decision,
particularly in light of the fact that the Bradley review
was still being conducted at that time. Our concerns
were about the general provision of education, the
potential for redundancies and disruptions for the
current students. Victoria University stated it would
work with various authorities and would have a
transition plan in place that would ensure the
continuation of post-compulsory education in Sunbury.
It is particularly concerning therefore that Victoria
University is proceeding with this decision and is now
moving to close the Sunbury campus without a clear
plan to ensure the continuation of post-compulsory
education for this community. No transition plan
appears to be in place. This decision disadvantages
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students in north-western Melbourne and in regional
Victoria.
I have — and I know the minister previously has —
written to Victoria University to urge it to reconsider its
decision. It is clear it intends to proceed with its
decision to vacate this site. I understand Victoria
University is an autonomous institution that is
responsible for managing its own internal operations.
However, I ask the minister to direct Victoria
University to work with Skills Victoria and other
appropriate state and federal authorities to honour its
commitment to current and future students in our region
and ensure there is a transition from Victoria University
to another post-compulsory education provider.
In correspondence from Victoria University to me
dated 5 March 2009 the vice-chancellor, Liz Harman,
stated that Victoria University was continuing to look
for ways to find uses for both the Melton and Sunbury
campuses that would provide future post-education
options locally. I urge Victoria University to honour
this commitment and the minister to do all she can to
ensure this occurs.

Responses
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — The member for Narre Warren South
raised with me the matter of an application to the
community facility funding program for $60 000 to
improve amenities and changing rooms at the Hampton
Park Bowls Club. As the member outlined, this is an
area of community renewal, and one that the Brumby
government has invested in heavily.
I was in Hampton Park just a couple of months ago
visiting the Cairns Road Recreation Reserve to
announce details of the Go for Your Life Active Places
program, which targets the marginalised and the
socially disadvantaged in the community. There was
$80 000 to be rolled out to design programs to boost
physical activity and improve the overall health and
fitness of residents. This new program in Hampton Park
will reach out to and engage people who have a low
participation in sport and recreation or no participation.
This will be done through a range of organised
activities such as walking groups, cycling groups, life
ball and come-and-try days at local sporting clubs. The
aim of the program is to encourage the community to
take advantage of the open space and leisure and
sporting facilities in the area.
Obviously Hampton Park is an area of high focus for
the Brumby government and particularly for the
member for Narre Warren South. This proposed project
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would add to the opportunities for Hampton Park
residents. I will take the member’s comments and
strong support for the Hampton Park Bowls Club
project into strong consideration. I look forward to
making further announcements across the whole of the
community facility funding program in coming months.
I will refer the other matters raised to the relevant
ministers for their action.
The ACTING SPEAKER (Mr Nardella) —
Order! The house is now adjourned.
House adjourned 10.31 p.m.
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Thursday, 17 September 2009
The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.35 a.m. and read the prayer.
Dr Napthine — On a point of order, Speaker, in
regard to the accuracy of the Hansard record for
Wednesday, 16 September. The Minister for Women’s
Affairs made a members statement, and I clearly recall
listening to this statement in which she said there were
only two Liberal women in the House of
Representatives. At the time I thought it was an
interesting comment because it is inaccurate — there
are in fact three Liberal women in the House of
Representatives from Victoria — and I believed that the
Minister for Women’s Affairs had made a fundamental
mistake with her numbers.
However, when I read Daily Hansard this morning I
found that the number which I recall hearing as two has
been changed to three, and I ask: why has a clear
statement by the minister, which was inaccurate and
wrong, been changed and who changed it? I ask you,
Speaker, to listen to the audio recording and make sure
that the Hansard record reflects what the minister said
and the mistake the minister made. I ask you to inquire,
Speaker, as to why this change to the Hansard record
was allowed, who made the change and why they are
trying to cover up their errors.
The SPEAKER — Order! I will follow up the issue
with the manager of Hansard.
Honourable members interjecting.
The SPEAKER — Order! The member for Narre
Warren North, who is interjecting, does not even have
the courtesy to sit in his proper place.
Mr Stensholt — On the point of order, Speaker, I
have also been looking at the Hansard record for the
last couple of days, particularly in regard to the
questions which have been asked. On the day before
yesterday there was some discussion about possible
quotations, but yesterday the Leader of the Opposition
asked a question, and I know he has been in this house
for quite a long time and is a man of experience, so
surely he understands that he should not seek
information that is readily available. I suggest
respectfully, Speaker, that it might be useful for you to
circulate to members rulings from the Chair in order to
help members frame their questions so that they will
not offend against the normal practices and procedures
of the house.
The SPEAKER — Order! I am sure all members
acquaint themselves on a regular basis with both the
standing orders and the rulings from the Chair, which
are reproduced and updated every six months. I would
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expect every member of Parliament to do so. There is
no point of order.
Honourable members interjecting.
The SPEAKER — Order! I will not have such
discourtesy shown to the Chair in this chamber. I ask
the member for Burwood and the Leader of the
Opposition to leave the chamber and to have their
discussion outside unless they can stay in the chamber
and show some courtesy to one another and to the Chair
and other members.
Honourable members interjecting.
The SPEAKER — Order! The member for Bass is
always free to leave the chamber.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that under standing order 144 notices of
motion 35 to 42, 128, 178, 224 and 225 will be
removed from the notice paper on the next sitting day.
A member who requires the notice standing in his or
her name to be continued must advise the Clerk in
writing before 2.00 p.m. today.

PETITIONS
Following petitions presented to house:

Insurance: fire services levy
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the inequitable nature of the current fire services
levy (FSL) on house, property and business insurance and
points out to the house that everyone who benefits from fire
services should contribute to its funding, not just those who
take out insurance whose premiums are effectively doubled
by the FSL and associated taxes.
The petitioners therefore request that the Legislative
Assembly of Victoria investigate and implement a fairer
model of funding fire services.

By Dr SYKES (Benalla) (108 signatures).

Patient transport assistance scheme: rural
access
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the inequitable nature of the current level of
reimbursement under the Victorian patient transport
assistance scheme (VPTAS) and points out to the house that
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many rural patients are disadvantaged under the current
scheme.

2.

the urgent need to promote public transport in a global
warming context;

The petitioners therefore request that the Legislative
Assembly of Victoria:

3.

the pressing need to connect remote Mildura to both
Melbourne and the national rail network; and

4.

the geographic distance now requiring a rapid service
(very fast train) to be competitive.

a.

b.

c.

update and revise the VPTAS regulations from
100 kilometres to 50 kilometres one way to the
most appropriate town centre with medical/dental
specialist treatment, not just the nearest available
town centre;
increase the current 17-cent-per-kilometre
reimbursement rate and accommodation
reimbursement rate of $35 plus GST to levels that
are more reflective of the current travel and
accommodation costs;
allow for the calculation of kilometres travelled to
be based on the safest appropriate road route, not
just the shortest distance alternative.

By Mr DELAHUNTY (Lowan) (78 signatures) and
Mr CRISP (Mildura) (18 signatures).

Students: youth allowance
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the proposal to change the independence test for
youth allowance by the federal government.
The petitioners register their opposition to the changes on the
basis that the youth allowance changes proposed in the
federal budget place another barrier to university participation
for students in regional areas; unfairly discriminate against
students currently undertaking a ‘gap’ year; and contradict
other efforts to increase university participation by students
from rural and regional Australia.
The petitioners therefore request that the Legislative
Assembly of Victoria reject the proposal and call on the state
government to vigorously lobby the federal government to
ensure that a tertiary education is accessible to regional
students.

By Mr CRISP (Mildura) (55 signatures).

Rail: Mildura line
To the Honourable Speaker and members of the Legislative
Assembly of Victoria:
This petition of the citizens of the region known as Sunraysia,
primarily in the state of Victoria but including cross-border
citizens of New South Wales centred on the city of Mildura,
brings to the attention of the house the many promises to
return the Melbourne–Mildura passenger train, without
delivery.
The undersigned petitioners therefore ask the Legislative
Assembly to bring forward the reinstatement of the said
Melbourne–Mildura passenger train, especially in view of:
1.

the many undelivered promises;

By Mr CRISP (Mildura) (67 signatures).

Clarke Road, Springvale: refuse transfer
facility
To the Legislative Assembly of Victoria:
This petition of certain residents of Victoria draws to the
attention of the house that permit application
no. PLN 08/0410 has been made to the City of Greater
Dandenong to construct a refuse transfer station at 98-100 and
168–222 Clarke Road, Springvale. The petitioners believe
that concrete crushing, landfill and refuse transfer facilities
are not appropriate uses for the Clarke Road site.
The petitioners therefore request that the Legislative
Assembly of Victoria take the appropriate action to defeat the
abovementioned application for the benefit of Springvale
South families.

By Ms MUNT (Mordialloc) (65 signatures).

Students: youth allowance
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the proposal by the federal government to change
the youth allowance independence test and also to change the
living-away-from-home allowance.
The petitioners register their opposition on the basis that the
changes proposed in the federal budget place another barrier
to university participation for students in regional areas;
unfairly discriminate against students currently undertaking a
‘gap’ year; and contradict other efforts to increase university
participation by students from rural and regional Australia.
The petitioners therefore request that the Legislative
Assembly of Victoria reject the proposed changes to both
allowances and call on the state government to vigorously
lobby the federal government to ensure that a tertiary
education is accessible to regional students.

By Mr JASPER (Murray Valley) (131 signatures).
Tabled.
Ordered that petition presented by honourable
member for Murray Valley be considered next day
on motion of Mr JASPER (Murray Valley).
Ordered that petition presented by honourable
member for Mordialloc be considered next day on
motion of Ms MUNT (Mordialloc).
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Ordered that petition presented by honourable
member for Lowan be considered next day on
motion of Mr DELAHUNTY (Lowan).
The SPEAKER — Order! I ask members to take
their seats. It is very difficult to conduct the business of
the house with the general chitchat and impolite,
discourteous, disrespectful behaviour that is shown by
members. When members are standing in aisles and
talking across the chamber it is very difficult for other
members to follow where we are in formal business.
I will go back to the member for Benalla, because I
believe he was wanting to have a petition considered on
the next day of sitting. However, it is difficult to do that
while there is that level of conversation, members
walking around the chamber and members standing in
aisles having discussions.
Ordered that petition presented by honourable
member for Benalla be considered next day on
motion of Dr SYKES (Benalla).
Ordered that petitions presented by honourable
member for Mildura be considered next day on
motion of Mr DELAHUNTY (Lowan).

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Report 2008–09
Mr STENSHOLT (Burwood) presented report.
Tabled.
Ordered to be printed.

Auditor-General’s reports 2007–08
Mr STENSHOLT (Burwood) presented report,
together with appendices and transcripts of
evidence.
Tabled.
Ordered that report and appendices be printed.

DOCUMENTS
Tabled by Clerk:
Members of Parliament (Register of Interests) Act 1978 —
Summary of Returns June 2009 and Summary of Variations
Notified between 25 June 2009 and 15 September 2009 —
Ordered to be printed.
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Workplace Rights Advocate, Office of — Report 1 July 2008
to 10 June 2009.

BUSINESS OF THE HOUSE
Adjournment
Ms NEVILLE (Minister for Mental Health) — I
move:
That the house, at its rising, adjourn until Tuesday,
13 October 2009.

Motion agreed to.

MEMBERS STATEMENTS
Health: awards
Ms NEVILLE (Minister for Mental Health) — I
was delighted to join the Minister for Health last night
for the presentation of the 2009 State Nursing and
Midwifery Excellence Awards. Awards in the specialist
mental health, drug and alcohol and aged care fields
acknowledge the wonderful contribution by nurses in
these often difficult and challenging areas of work. This
year’s award for excellence in aged care nursing went
to Fiona Quigley, nurse unit manager, St Vincent’s
Health. Fiona manages Auburn House, a transitional
residential care nursing home for people with dementia
or mental health diagnoses that provides engaging ways
to respond to the elderly and enhance and enrich their
lives. The award for excellence in mental health, drug
and alcohol nursing went to Fiona Reed, nurse unit
manager, adult inpatient mental health unit, Peninsula
Health. Fiona has been instrumental in a number of
significant mental health projects that have had a
substantial impact on the way mental health care is
provided at Peninsula Health.
The Victorian Public Healthcare Awards were awarded
recently. As Minister for Mental Health I was delighted
to have two minister’s awards presented. The award for
outstanding achievement in mental health care was
presented to Professor Bruce Tonge from Southern
Health for his lifetime contribution to child and
adolescent mental health. The award for outstanding
team achievement in mental health care was presented
to the Austin Health Centre team for trauma-related
mental health. Congratulations to all our award
winners. I thank them for their contributions to the
health and wellbeing of all Victorians.
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Energy: emission trading scheme
Mr CLARK (Box Hill) — The Victorian electricity
industry and electricity consumers face enormous
unnecessary threats from the flawed transitional
arrangements of the Rudd government’s proposed
emission trading scheme (ETS). These threats include
weakening the solvency of Latrobe Valley generators
so much that they will be unable to enter into forward
contracts to sell their electricity, resulting in higher and
unstable prices for retailers and consumers, and that
they will scale back their maintenance spending,
putting supply reliability at risk.
As respected commentator Robert Gottliebsen has put
it:
… Canberra’s policy … is a total disaster because it will
result in four or five years of chaos … one by one the Latrobe
Valley producers are stopping long-term maintenance … That
means there will be extended breakdowns and blackouts … as
Victoria drags power in from the rest of Australia. There will
be bidding wars for power which will cause huge spikes in
power prices.

The Brumby government has had a detailed assessment
of these threats undertaken by KPMG, and I call on the
government to publicly release this assessment so all
Victorians know the threats they are facing that the
government has kept secret.
Instead of standing up for Victorians and calling on the
Rudd government to make sensible amendments to its
transitional arrangements, both the Minister for
Environment and Climate Change and the Minister for
Energy and Resources have been calling for the federal
ETS to be passed in an unamended form. The sooner a
well-designed national emission limitation scheme is up
and running, the sooner Australia will start to make the
broad adjustments needed to reduce emissions.
However, the necessary and inevitable costs of an
effective ETS will be demanding enough. Victorians
should not be hit with unnecessary additional costs and
disruptions due to the Rudd government’s flawed
design.

Marysville Village: community facilities
Mr HARDMAN (Seymour) — On Saturday,
12 September, I attended an event at the Marysville
Village to officially open facilities for the community
and, more importantly, to recognise the important
contribution of the generous corporations, volunteers
and community and church organisations which have
helped make the Marysville Village a more comfortable
place to live.
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A new facility has fully equipped kitchens, a reading
room-library, a snooker table, television lounge and
outside leisure facilities. I thank all who have
contributed to bring all this together. Special thanks go
to Kim Wilkie, a former federal Labor MP, who has
worked tirelessly in the months since the fires to create
an attractive village for the people and the general
community’s recovery.

Kinglake Football Netball Club
Mr HARDMAN — On Saturday afternoon I went
to the Kinglake Lakers grand final match against
Olinda. I wish to congratulate the Kinglake Football
Netball Club, known as the Lakers, for a great season
that culminated in it making the grand final. The Lakers
have provided hope to many people who have struggled
to get their lives back in order following the Black
Saturday bushfires.
The Lakers gave people something in common and
something to talk about that was different to the ordeals
that all local community members are going through.
Congratulations to the Lakers, and I thank all of its
supporters and volunteers who have helped make the
recovery of the Kinglake area that much more bearable.

Gas: heater regulations
Mr WALSH (Swan Hill) — The Brumby
government’s banning of the installation of new
bayonet points that support unflued gas heaters in
residential properties is a major blow to the heating
needs of the people of the Swan Hill electorate. Several
plumbers in my electorate, including Leigh
Hardingham of Donald, have contacted me to express
their dismay at the latest regulation change that
disadvantages country Victorians. Despite many
promises from the Brumby government, natural gas has
not been rolled out in country Victorian areas. With the
locking up of the box ironbark forests and now the red
gum forests along the Murray River, firewood is harder
to get and getting more expensive. This leaves liquefied
petroleum gas as the only option for many to heat their
homes. Electricity is more expensive and, I would have
thought, not as environmentally friendly as gas.
Flued gas heaters cost more to buy, more to install,
more to run and more to service. This is another
example of the Brumby government changing a
regulation without any thought of the consequences,
particularly on country Victoria. Industry
representatives estimate there are 180 000 country
Victorians who currently use unflued gas heaters, and
many of these are low-income houses. Country
Victorians already pay more for electricity and cylinder
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gas in those particular towns. The Brumby government
has robbed country Victorians of the cheapest and most
environmentally friendly option to heat their homes.
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crime levels around Victoria on the occasion of its 10th
anniversary. This has led me to wonder what 10-year
anniversary present the government had prepared for
the residents of Benambra.

McAdam Park, Barrabool
Mr CRUTCHFIELD (South Barwon) — I would
like to inform the house of a significant sporting victory
by three clubs within my electorate of South Barwon,
the sporting members of which have for decades been
treated as second-class citizens. The sport is
recreational off-road and motocross riding. Otway Trail
Riders, Sporting Motorcycle Club and Geelong
Motocross Club have for several years tried to save
their sport by raising the necessary funds to purchase
the world-renowned and iconic Australian motocross
facility that is McAdam Park, Barrabool, in the Surf
Coast shire.
With community, local government, private sector,
state government and Motorcycling Australia support,
the facility was saved at the 11th hour before the
deadline on 7 September. This means that we as a
region have secured a regional facility for three
individual sporting clubs, and hundreds of local
families and riders can now continue holding major
local, state and national championships and educating
local riders on responsible riding, as they have
historically done. It means riders, both young and old,
now a have a legal, safe and controlled riding facility,
where they can be educated on responsible riding
techniques, train and compete.
This sporting victory was possible because of a number
of clubs, individuals and organisations battling over
several years to secure McAdam Park and save their
clubs and sport from extinction in my electorate and
region. These people include but are not limited to
Sporting Motorcycle Club president Brian Kavanagh,
past president Peter Ovens, and the committee; Geelong
Motocross Club president Frank Cambria, and the
committee; Otway Trail Riders president Scott Randall,
and the committee; Barwon Recreational Motorcycling
Council chairman Peter Lindeman, and the committee;
and, lastly, Motorcycling Australia’s chief executive
officer David White. Congratulations to all involved in
saving McAdam Park, an iconic venue of motor sport.
May the sport of off-road motorcycling be treated as a
legitimate sport.

Crime: incidence
Mr TILLEY (Benambra) — Over the past week
residents of Benambra and the wider Victorian
community have witnessed this Labor government
duck questions about its culpability for the appalling

Assaults and sexual assaults in the Wodonga area have
gone up 30 per cent since 1999. Assaults in the Alpine
shire are up by 48 per cent; in the Indigo shire they
have gone up by 83 per cent over the same period.
Overall, crimes against the person have gone up in the
Wodonga area by 30 per cent, in the Alpine shire by
14 per cent and in the Indigo shire by a whopping
110 per cent. From a statewide perspective since 1999,
homicide is up by 10 per cent, rape is up by 3l per cent,
assaults are up by a staggering 69 per cent and weapons
offences up by 56 per cent.
I am told that on one’s 10th anniversary the traditional
gift is tin. What an apt material to describe this
government’s commitment to law and order! Its
commitment to being tough on violent thugs on our
streets is tinny and non-existent. Its commitment to
providing adequate front-line police resources is tinny
and non-existent. This Labor government has left law
and order in this state to rust, rot and break down. What
we need is more police out from behind their desks and
on the beat, more police visibility, a minister and a
Premier who are accountable for the performance of
our police force and a clear zero tolerance to crime.
The SPEAKER — Order! The member’s time has
expired.

Ballarat: federal stimulus package
Mr HOWARD (Ballarat East) — Last week I was
pleased to meet with coordinator-general Tony
Canavan in Ballarat to visit several sites where works
are under way on projects funded by the federal
government’s stimulus package. These included
multipurpose centres at the Delacombe and Mount
Pleasant primary schools. We also visited a housing
project in Ballarat North, a level crossing at Wallace
and classroom refurbishments at Gordon Primary
School. The school community representatives and the
housing residents we met at these sites were very
excited and positive about these projects, and the
building firms involved were also able to speak
positively about the many local jobs supported by these
construction contracts.

Glenlyon: hall upgrade
Mr HOWARD — I was pleased to visit Glenlyon
last week to advise community members of the $90 000
state government grant which will see the kitchen at the
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Glenlyon hall upgraded. The Glenlyon community has
worked well over many years to run many community
events from the Glenlyon hall, most notably the
Glenlyon Fine Food and Wine Fayre. The community
was able to commit over $30 000 towards this hall
upgrade project, and the Hepburn Shire was able to
commit $5000. The total funding is $130 000. This
partnership between the state government, local
government and the community will clearly be of much
benefit to the Glenlyon community for many years to
come.

Water: charges
Mr HODGETT (Kilsyth) — I demand the Minister
for Water listen to the residents of my electorate of
Kilsyth and introduce a reasonable fee scheme for
water bills which takes care of those who vigilantly
save water. People are doing it tough in Victoria but the
Brumby government continues to slug them with
excessive, expensive water charges, while the water
minister proclaims and boasts that water prices will
double by 2012.
One of many angry residents in my electorate has said:
As a local ratepayer residing in Kilsyth, I am absolutely
outraged by my current … water bill. There is three people
within my household and our actual water bill for water usage
is $18.88, incredibly low for three people.
We conserve water within our day-to-day living to the
maximum … but to be asked to pay an extra $179.73, nine
times the actual water bill in charges … is an outrageous
amount. It’s no wonder the low-income earners are losing
homes or really doing it tough financially …
Seriously I believe, like many whom I have discussed this
with it should be based on a percentage in line with water
usage …
… do the right thing and get slugged nine times the bill …
… if the … government … had of done something 10 years
ago we would not be in the current situation.
…
… government can be elected … and booted out, it’s about
time these individuals start listening to the mainstream society
and what they are saying … try to imagine what it is like for
all the people living on a wage under $50 000 with kids, bills
et cetera …

Another resident states:
I’m so disgusted at these charges for a single person —

a pensioner —
… I have no trust or confidence in our water minister …
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There is no reward for Victorians who save water.
Victorians should be entitled to the basic service of
affordable water, and the Brumby government should
charge them a reasonable amount and only for water
they actually use.

South Croydon Football Club
Mr HODGETT — Congratulations to South
Croydon Football Club for its magnificent victory over
Mulgrave in the Eastern Football League second
division grand final.

Livingstone Primary School: theatre
production
Ms MARSHALL (Forest Hill) — On the evening
of 3 September I attended my sixth Livingstone
Primary School theatre production, which this year was
themed Beauty and the Beast. The principal, Kathy
Jones, does such a wonderful job each year. It is an
event I truly look forward to, and I always have high
expectations based on the incredible effort that has gone
into past performances. Whilst other members were not
able to attend, I can say that this was a production each
and every one of them would have thoroughly enjoyed.
Everything from the costumes to the backdrops was
mind-bogglingly good.
The cast overflowed with talent and enthusiasm, and I
give special mention to Katerina Balis, Joshua Chook,
Nicholas Diong, Joe Francis-Redman, Olivia McNally,
Shannon Connelly, Bailey Henwood, Natasha Craig,
Rachel Hocking, Kate Casterson, Michael Mullett,
Jayden O’Connor and Kate Burt. Acknowledgement
must also be given to the co-producers, Louise Simpson
and Chris Wright; the amazing Carolyn Dixon for her
backdrops; musical director Juliette Keating, assisted
by Lorrie McMullin; and the astonishingly creative
costume designers, Linda Kelly and Chris Wright —
plus all their little helpers.
The performances by the students were captivating. The
only sad point for me was at the end of the night when
all the students from prep to grade 6 were taking their
final bows and I realised that I had first seen the sixth
graders standing in front of me seven years ago when
they were little preppies. Time had moved on way too
quickly.
I thank the entire school community — students,
parents and teaching staff alike — for their invitation
and warm welcome on what was the most memorable
Livingstone Primary School production yet.
Congratulations and well done.
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Belinda Wriedt
Ms MARSHALL — I am pleased to draw to the
attention of the house the musical talent of Vermont
Secondary College student Belinda Wriedt.
Instrumental music students from across the state came
together again this year to compete in the annual
Ballarat Instrumental Competitions, which were held
from 24 August.
The ACTING SPEAKER (Mr Howard) —
Order! The member’s time has expired.

Water: irrigators
Mrs POWELL (Shepparton) — Irrigators in the
Goulburn system have received advice from
Goulburn-Murray Water that they now have 7 per cent
water allocation. They started the season with zero
allocation, and the situation in northern Victoria is now
grave. People in country Victoria are angry that the
Brumby government continues its ridiculous proposal
to take water from the food bowl of Australia to supply
Melbourne when there are other options which it has
failed to implement. Dairy farmers are receiving less
per litre of milk than it costs them to produce it, and
irrigators and farmers will be in dire straits if it does not
rain substantially in the next week.
The government continues to tell Victorians it will only
put water savings down the north–south pipeline. This
is not true. The government is poaching two lots of
10 000 megalitres of water from the Eildon water
quality reserve, a total of 14 000 megalitres from the
Wimmera-Mallee system, 10 000 megalitres from the
Thomson River and the Gippsland Lakes area, as well
as savings that were promised for the Murray River and
the Snowy River.
Scientists have predicted that in the future the weather
will be hotter and drier. The Minister for Water
acknowledges there should not be a reliance on water
from storages. The Goulburn River, which this
government continues to see as a water source, is the
most degraded of all rivers in the Murray-Darling
Basin.
The government is modernising the irrigation system in
the Goulburn Valley. It says that the replacement of the
Dethridge wheels will achieve substantial water
savings. Unfortunately there is a problem, which has
been confirmed by Goulburn-Murray Water, with the
new and very expensive magnetic flow water meters
which measure the water farmers receive.
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I ask the Premier to honour his environmental promises
and his promises to irrigators, which are that water
savings would only — —
The ACTING SPEAKER (Mr Howard) —
Order! The member’s time has expired.

Camp Ashraf, Iraq
Mr CARLI (Brunswick) — I join with international
human rights organisations, including Amnesty
International, in condemning the violence of the Iraqi
forces that occurred on 28 July 2009 at Camp Ashraf.
Camp Ashraf was set up over 20 years ago. It houses
dissidents from Iran and members of the people’s
mujaheddin organisation. They have and deserve
protection from Iraqi forces as required under
international law. Iranian members of my community
showed me videos of what occurred. Iraqi forces used
batons, riot shields, water cannons and, eventually,
even guns against unarmed residents of the camp. It
seems in the attack as many as 11 Iranians died,
possibly as many 450 were injured and 50 remain in
detention.
Along with the international human rights community, I
call on the Iraqi authorities to investigate what occurred
and conduct an independent inquiry to ensure those
who are responsible for the deaths and destruction are
identified. I call on Iraq to ensure that there is no forced
expulsion of these people to Iran where they could
suffer torture and death as a result of their politics.

West Gippsland Healthcare Group: awards
Mr BLACKWOOD (Narracan) — I take this
opportunity to congratulate the West Gippsland
Healthcare Group for winning the Premier’s regional
health service of the year award. The award was
presented at the 2009 Victorian public healthcare
awards night last Thursday. The health-care group was
highly commended for its quality-of-care report and
received a commendation from the Premier for its
response to the Black Saturday bushfires.
West Gippsland Healthcare Group is involved in a
broad range of health-related business activities. The
high standard of service delivery in every aspect of its
business has underpinned its award-winning success.
The West Gippsland Healthcare Group employs over
1000 people and has 220 volunteers supporting its
activities. It has a very high standing in our community
and is recognised and appreciated for its high-quality
delivery of health services. This is evidenced by the
ongoing generosity of the community with bequests,
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donations and auxiliary fundraising providing
$2 million over the last three years.
However, the population growth of the area is putting
great pressure on the ability of the health service to
maintain its high standard of service delivery. Coping
with huge increases in demand is extremely difficult. A
lack of funding support from the Brumby government
is making it almost impossible for demand to be met
within an acceptable time frame. Of even more concern
is the pressure this is putting on the staff, the executive
management team and the board of management.
However, despite these difficulties the health-care
group has managed to win this prestigious award. It has
been a team effort and vindicates the dedication,
commitment and professionalism of every member of
the West Gippsland Healthcare Group.

Royal Botanic Gardens, Cranbourne:
Australian Garden
Mr PERERA (Cranbourne) — On Fathers Day I
had the pleasure of joining the Minister for
Environment and Climate Change to officially open the
extension of the visitor centre cafe at the Australian
Garden in the Royal Botanic Gardens in Cranbourne.
The Australian Garden in Cranbourne is undoubtedly
one of Victoria’s great treasures; it is a garden for our
times. The opening of the new visitor centre and cafe
extension is an integral part of the second stage of the
Australian Garden. Excavation work on the second
stage and completion of the award-winning Australian
Garden began in early June. The works will complete
the award-winning landscaped native botanic gardens
and add 9 hectares that will feature garden displays and
include an extended visitor centre. Costing $30 million
and funded by the Brumby Labor government and
philanthropic and private donations, the second stage of
the Australian Garden has been designed by Taylor
Cullity Lethlean with Paul Thompson. It is due to open
in late 2011.

Sport: Cranbourne electorate
Mr PERERA — I take this opportunity to
commend all residents in the electorate of Cranbourne
who participated in sport, the best way to keep fit and
healthy, during the 2009 season. I also commend all the
supporters, families, and volunteers who have given
their time and energy to following a sport during the
season. If you are celebrating a great season with your
team mates, please do not overdo it. Look after
yourselves, your team mates and your supporters.
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City of Knox: community facility funding
Mr WAKELING (Ferntree Gully) — I wish to
draw the attention of the house to the application by
Knox City Council to Sport and Recreation Victoria’s
2010–11 community facility funding program — minor
facilities. The council has made three submissions to
the funding program. The first request for funding
relates to floodlight improvements at the Ferntree Gully
Recreation Reserve, which will allow for greater use of
the ground for sporting and community events. The
increased use of the ground will also enable more youth
involvement as well as helping to grow and foster the
Ferntree Gully Football Club. The second request is for
improved storage facilities at the Knox Park Athletics
Centre in Knoxfield. The third is for administration and
storage facilities for the Knox skate and BMX park at
Gilbert Park in Knoxfield. Both of these improvements
will ensure that the community is able to fully utilise
the existing recreation facilities. I ask that these
applications be given the serious consideration they
deserve.

Rail: Ferntree Gully station
Mr WAKELING — A number of residents have
raised concerns regarding the growing spate of violence
at the Ferntree Gully railway station. Whilst attacks are
occurring during the evening, I am concerned at the
growing number of daylight incidents. The station is
currently being upgraded to premium status — a great
outcome after many years of campaigning with the
local community. However, it is clear that the Brumby
government still needs to commit more front-line police
to areas such as Ferntree Gully to make our
communities safer.

Rowville Colts and Ferntree Gully Colts:
premiers
Mr WAKELING — Last week I had the pleasure
of watching two local Colts teams win their respective
Eastern Football League division grand finals. I pay
tribute to the Rowville Colts for their success in second
division and the Ferntree Gully Colts for taking out the
fourth division grand final. There is certainly some
great talent on both sides who will go on to represent
their respective senior clubs well into the future.

Bundoora Italian Senior Citizens Club
Mr BROOKS (Bundoora) — The Italian
community’s contribution to modern Australia is well
documented and duly celebrated. Today there are more
people in Australia with Italian ancestry than any other
non-Anglo background, and the northern suburbs of
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Melbourne is home to a vibrant Italian community,
many of whom either migrated to Australia themselves
or are the children of those who migrated during the
great post-war migration era.
A focal point for the Italian community in my electorate
is the Bundoora Italian Senior Citizens Club, which will
celebrate its 20th anniversary this year. This group,
which has always met at Bundoora hall in Noorong
Avenue, Bundoora, has played an important role in
providing older Italian community members from the
Bundoora area with an excellent social forum.
I have had the pleasure of visiting the Bundoora Italian
Senior Citizens Club on a number of occasions, either
at its regular meetings or at one of its special events
such as the Mothers Day and Fathers Day lunches and
dances. Club members are able to relax and enjoy a
game of bocce or cards, and there are also organised
bus tours to various places of interest. Importantly the
club is a place where people can catch up with others in
their native language.
The club was originally established by Mr Augustine
Mammarella, and its membership has grown to 245 this
year. On behalf of the local community I commend
Mr Mammarella and all of the members of the
Bundoora Italian Senior Citizens Club who have served
on its committee over its 20 years, including the current
president, Ms Maria Biondo, for their efforts in
ensuring the success of this great social club. I also
wish the club well for its 20th anniversary celebration,
which will take place on 8 October. I hope it continues
to serve Italian seniors citizens in the Bundoora area for
many years to come.

Local learning and employment networks:
funding
Mr DELAHUNTY (Lowan) — As shadow
minister for youth affairs I have major concerns for our
country youth following the new funding model for
Victoria’s local learning and employment networks
(LLENs), whose task is supporting 10 to
19-year-olds — it was 15 to 19-year-olds — who are at
risk of educational disengagement. The funding model
is disproportionately tilted towards city-based networks
at the expense of those in regional Victoria. The federal
government has increased its funding allocation for
LLENs. However, millions of dollars which should
have gone to regional areas has been diverted to the city
by the state government. The total new federal funding
represents an average increase of 69 per cent, but a
number of LLENs based in regional Victoria received
well below that average.
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There are two LLENs in my electorate. Wimmera
Southern Mallee LLEN received an increase of 26 per
cent, while Glenelg Southern Grampians LLEN
received just 32 per cent. This is in stark contrast to
many city-based LLENs, which have had their funding
increased by up to 153 per cent. This inequity will see
country communities disadvantaged as this federal
enhancement funding, which is distributed by the state,
will not make up for the loss of the local community
partnerships funding in December. Some LLENs will
have a reduction in funding of nearly 50 per cent. This
will mean our youth will not be serviced, offices will be
closed and staffing levels cut. The lack of adequate
funding allocated to country-based LLENs is appalling
and will directly impact on our youth, who have already
been hit hard by the changes to youth allowance. The
Labor government is being insensitive to our youth in
regional Victoria and sending a message that they are
less worthy of assistance and support with education,
training and employment than their city counterparts.
Victoria is bigger than Melbourne.

Ellena Higgins
Ms MUNT (Mordialloc) — It was recently my
pleasure to have Ellena Higgins from Mentone Girls
Secondary College for work experience. The following
is what she would like to say to the Victorian
Parliament:
I would like to highlight the plight of battery chickens.
Chickens are intelligent birds, yet battery hens are among the
most abused animals on the planet. A chicken, when treated
well, is able to scratch around, look for natural foods, lay an
egg in a quiet spot and stretch its wings. Battery chickens are
not able to do this. They are kept in large sheds with artificial
lighting and they never see sunlight. Their cages are piled on
top of each other, sometimes even seven cages high. These
cages are about half the size of the wingspan of a full-grown
hen. They can contain up to seven chickens per cage, leaving
them with no room to stretch their wings or walk around.
Hens stand on wire floors that damage their feet, and some
will have claws that have grown around the wire, making
them unable to move or get food and water. Their eggs fall
from the cage onto a conveyer belt, which takes them away
without the chicken being let out or moved.
During autumn chickens will moult and not give eggs for two
to three months. Chickens are starved during this time so they
will lay sooner. Many chickens do not survive this process.
To stop chickens pecking at each other they cut off a third of
their beaks at a young age using a hot guillotine. This is
extremely painful for the chicken, and the nerves in the beak
take time to repair, leaving the chicken in pain for months.
Once a hen is unable to lay any more eggs they will send
them off to the slaughterhouse.
…
Hens suffer greatly from this mistreatment. Some will die
during the procedures used to make them lay more. Many
develop osteoporosis, and 56 per cent will have suffered some
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sort of fracture by the time they are killed. Something must be
done to stop the suffering of these animals.

Crime: incidence
Mr McINTOSH (Kew) — The incidence of violent
crime requires the government to treat the matter
seriously. The first and most important step is for the
government to acknowledge that we have a problem
with violent crime in this state. It is of profound
concern that on two recent occasions the Premier has
rattled off a number of fallacious statistics that he thinks
demonstrate that Victoria is a lot safer under his
government. The reality is all he has to do is go to
Victoria Police statistics to understand that we have a
significant problem with violent crime in this state.
Even if you take the rate per 100 000 people, it is
clearly demonstrable that the state has a problem. In
Victoria the rate of assault per 100 000 people has
increased a significant amount to 627. Indeed the
incidence of crimes against the person per 100 000 head
of population is 819.
Most importantly, we have a problem not only in the
central business district but elsewhere around the state.
I am sure the Minister for Local Government is
concerned about the increase in both assaults and
crimes against the person in the city of Yarra. Likewise,
people in the electorate of Albert Park would be
concerned about the increase in rates there.
Mr Nardella interjected.
Mr McINTOSH — Right, indeed, in relation to
Melton. I am sure the member for Melton should be
concerned, and places like Geelong, Ballarat and
Bendigo and other regional centres — —
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The truth about pedestrian crossings in the area is that I
have been the strongest advocate for them. I have been
responsible for the installation of at least five or six
pedestrian crossings during my term. The last one was
in Lower Heidelberg Road north of the cutting and
Banksia Street; it took me absolutely years to get that
crossing because the council was slow to give support
to it. Even its own documentation said I was the only
one advocating for it, not council itself.
I return to the crossing Mr Guy has raised. I support
that crossing. I had a meeting with Cr Mulholland and
local residents a number of years ago but one local
resident wanted to take council to the Supreme Court if
the crossing went ahead. The council retreated at a
thousand miles per hour and has never proceeded with
it. I am very pleased to support the local residents who
now want a crossing to be installed. It is desperately
needed and I support them. But this stuff about council
being actively involved in pedestrian crossings is pure
fiction. We need action, not fiction.

Geelong Football Club: 150th anniversary
Mr EREN (Lara) — Recently I was honoured to be
invited to attend the Geelong Football Club’s
150th year celebrations. It was an outstanding night,
and I was truly flattered and humbled to be able to
attend and literally be in the same room as those
legends of the greatest football club of all. It was the
biggest night in the history of the Geelong region, and
thanks must be given to the organisers who put on such
a successful and memorable event.

Burke Road North–Lower Heidelberg Road,
Ivanhoe East: pedestrian crossing

That old saying of ‘where there is a will there is a way’
certainly was the case when it came to this event. It was
a mammoth effort to fit 1400 people into a marquee on
the Geelong waterfront but to their credit the organisers
were determined to hold this event in Geelong and they
did. And what a magnificent event it was. You could
hardly tell we were in a marquee. It was just as if we
were in a 5-star conference centre on the Geelong
waterfront.

Mr LANGDON (Ivanhoe) — I am not an avid
reader of fiction, but as I read yesterday’s Daily
Hansard for the Legislative Council I could well have
been mistaken for one. Mr Guy, a member for Northern
Metropolitan Region, spoke about the need for a
pedestrian crossing on Burke Road North from south of
the roundabout at Lower Heidelberg Road. At least this
part is not fictional, and for that I give him credit.
However, the rest I think must be a political romantic
comedy, particularly his rendition of Cr Mulholland
and her activities and his support for them.

The highlight of the night was the presentation of grand
final medals to the 1951, 1952 and 1963 premiership
players who were able to receive them. The look on the
faces of these sporting heroes was pure gold; they
appreciated it so much. It was great to hear from past
greats such as Fred Flanagan. Unfortunately Polly
Farmer could not make it, but nevertheless he sent a
message which was read out, and it was fantastic. Sam
Newman and Doug Wade also provided a lot of
entertainment; I do not think there was a dry eye in the
place due to laughter by the time those two finished.

The ACTING SPEAKER (Mr Howard) —
Order! The member’s time has expired.
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The speech from Daryl Somers, the no. 1 ticket-holder,
was very entertaining. Then there were some serious
speeches by current Geelong players and staff, such as
coach ‘Bomber’ Thompson and — —
The ACTING SPEAKER (Mr Howard) —
Order! The member’s time has expired.

Robyn Wilson
Mr NARDELLA (Melton) — I congratulate Robyn
Wilson for organising a public rally last Saturday on
Long Forest Road to try to get on and off-ramps at
Hopetoun Park Road. She is doing a terrific job, and I
support the local residents out there.
The ACTING SPEAKER (Mr Howard) —
Order! The time for members statements has expired.

LAND LEGISLATION AMENDMENT BILL
Second reading
Debate resumed from 16 September; motion of
Mr BATCHELOR (Minister for Community
Development).
Mr JASPER (Murray Valley) — I am joining the
debate on the Land Legislation Amendment Bill to
speak on one particular clause. Members of the
opposition have spoken on this bill and have presented
details relating to the main provisions of the bill. Going
back some years it was the practice in this house to go
into committee: if you spoke in the second-reading
stage, it was about general provisions; but when the
house went into committee members spoke about
particular clauses and any concerns they may have had
on which they wished to comment. It has been the
practice in recent years to debate much of the
legislation at the second-reading stage unless there are
amendments proposed by the government or the
opposition. This has come about because of the
movement of bills through the house and the need to
get legislation through by 4 o’clock on a Thursday. I
want to refer to a particular clause in my contribution to
the second-reading debate because I believe there will
not be a consideration-in-detail stage for this bill.
Clause 75 of the bill relates to the qualification for
registration of surveyors, and it provides for mutual
recognition. Members in the house will be aware of my
contributions on debates over many years in which I
have spoken about the difficulties caused by the border
anomalies experienced by people who live along the
border between Victoria and New South Wales.
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A Border Anomalies Committee was established in
1979 but it has had a chequered career, which I have
mentioned in debate in this current sitting period. Work
on border anomalies was undertaken in the 1980s. In
the 1990s the issue went onto the backburner and was
not of great interest to the government. In 2004 the then
Premier, Steve Bracks, wrote to me and said he was
going to abandon the Border Anomalies Committee.
Following my representations to Premier Bracks in
2005, a border anomalies organisation met at Echuca in
2006, at Albury in 2007, at Mildura in 2008 and only a
couple of weeks ago at Albury to further discuss these
issues. The critical point is that we need to have support
for the elimination of border anomalies across the board
and particularly at the highest level, the Premier’s
department. The Premiers’ departments in both Victoria
and New South Wales are now actively involved in
seeking to eliminate major border anomalies, and a lot
of work has been undertaken in that regard.
There are probably up to 1500 anomalies along the
border between the two states. Consistent action is
required. We are now seeing more action being taken
because it is being driven by the two Premiers’
departments in an effort to eliminate these anomalies.
Clause 75 refers in particular to qualifications. The
removal of border anomalies is normally effected in
three ways: mutual recognition between the states, the
provision of reciprocal rights or amendments made to
legislation. However, on many occasions uniform
legislation is introduced by the federal government and
that is followed by the introduction of legislation in the
states and territories.
A lot more needs to be done in this area. The classic
example I mentioned earlier in the session was in the
area of health. The health services in Albury and
Wodonga are being combined into one health service
for Albury-Wodonga. It is an excellent step forward but
it has taken a lot of work to bring it to fruition.
I return now to clause 75, and I want to quote from the
explanatory memorandum, which says:
This clause amends section 5(c) of the Surveying Act 2004 to
remove the implication that surveyors recognised in other
states must pass an examination set by the board in order to
be licensed to practice in Victoria. A new note is inserted at
the foot of section 5 of the Surveying Act 2004 to refer to the
application of the Mutual Recognition (Victoria) Act 1998
and the Trans-Tasman Mutual Recognition (Victoria) Act
1998.

As a result of that amendment, surveyors will not have
to pass examinations in order to practice in Victoria. If
they are licensed in other states or in New Zealand, they
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will be able to practice with qualifications gained
outside Victoria under the Mutual Recognition
(Victoria) Act 1998. This is a major step forward.
However, we need to press for more action by
government in relation to the huge number of border
anomalies in the areas of health, transport, legal affairs,
business, boating laws, industry — just to name a few.
One recent anomaly which has caused a lot of interest
and concern is the reciprocal rights for fishing licences.
This has been a major issue for those living along the
border between the two states. If someone is fishing in
the Murray River, they need a New South Wales
licence. But if someone goes up into a Victorian arm —
say the Ovens River, which joins the Murray River at
Lake Mulwala — they need a Victorian licence. There
is a demarcation dispute over where the border is. We
saw this situation through the 1980s. Moves were made
to try to eliminate that problem. Victoria agreed to a
mutual licence, but New South Wales said, ‘Unless you
can recompense us for what we would lose from
Victorians buying a New South Wales fishing licence,
it will not occur’. And it did not.
Through the 1990s little happened, but in the last
couple of years there has been work on this. When the
Border Anomalies Committee met in Mildura in
August and September last year it agreed that fishing
licences would become a mutual recognition issue by
early 2009. When I attended the meeting in Albury a
couple of weeks ago, I raised the issue of the fishing
licences, and the committee indicated it has not been
able to get agreement yet from New South Wales for
that to happen. I hope that does move along and that we
get uniformity and reciprocal rights for fishing licences.
In relation to section 75 I welcome the fact that there is
mutual recognition so far as surveyors are concerned. I
believe surveyors should be recognised right across
Australia. Perhaps with the move being taken in
Victoria we will see action in other states which will
ensure that once surveyors are qualified they can go
into any state or territory throughout Australia — and
New Zealand in this case — and their training as a
surveyor will be recognised. I welcome that. I hope it
will result in training which is undertaken in one state
being recognised in other states.
I will mention one particular case. The Wangaratta
District Base Hospital has a nuclear medicine facility.
One of the doctors there indicated he is qualified in
Victoria and once every couple of months has to go to
Albury to work at the base hospital there. Because he is
licensed in Victoria, he has to have another licence in
New South Wales to be able to handle nuclear medicine
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in that state. These are the issues that need to be
addressed.
I welcome this clause; let us move on to see if we can
get mutual recognition in many other areas and
eliminate these anomalies that are causing a lot of
trouble for people, particularly those living on the
border between Victoria and New South Wales.
Mr SEITZ (Keilor) — I commend the minister for
introducing the Land Legislation Amendment Bill
2009, because it will further eliminate some red tape
and complications in land transfers. In Victoria we are
fortunate to have one of the best land title systems in
Australia. The system started in Victoria and has been
adopted across Australia and by many other countries,
because it is very clear, concise and helpful.
However, we still have some legacies left from before
the current land title system was introduced. This bill
clarifies that situation, as was pointed out in the
second-reading speech. For example, in the city of
Kingston anomalies have occurred over forgotten
parcels of land. There are still issues with the
identification of Crown land, the various titles and who
actually owns the land. Sometimes land has been
annexed, such as a corner of Crown land that is used by
a farmer for grazing. Eventually the land has had a
fence built around it. It could be that a country football
ground is on Crown land but there has never been a title
to it. When the club decides it wants to put a building
on the land and spend money on it, it has to go to the
County Court to clarify the title.
This bill will make some of those old legacy issues
simpler. Any title issues will now be able to be heard by
the Magistrates Court, which is a cheaper process for
everybody concerned. The waiting list for the
Magistrates Court is not as long as for the County
Court.
The bill covers matters that are very important and
affect a lot of people. One of the issues people are still
grappling with concerns subdivisions and roads. In
recent years amendments have been passed by this
house which have clarified issues around new
subdivisions, but there are still problems around who
actually owns the roads and the laneways in old
subdivisions. According to the acts which were passed
in the 1920s, 1930s and 1940s, they were actually the
property of the subdivider. The land with the road, the
nature strip and the footpath has never been put on a
title by the local government covering the area or by the
state government.
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In modern days we have to buy land from people in
order to put a highway or a road through, but it is still
the case that when council wants to close a laneway
within a subdivision, it first of all has to get possession
and get the title before proceeding. Maybe these days
people living in those subdivisions do not need access
to the laneways, but in the 1920s or 1940s, people
would have used the laneway to access their property.
These days if councils offer to sell laneways to the
building owners, it is a very lengthy process and
sometimes takes two or three years.
There are a number of laneways in my electorate,
particularly in the St Albans area, that are neglected and
have been left derelict because it is not clear who is the
owner and who has to maintain them when it comes to
cutting the grass, cleaning up the rubbish that has been
dumped there and so forth. The local council usually
gets the blame and takes responsibility for doing it, but
in fact the council is not the owner. There is a lengthy
process involved in becoming the owner by adverse
possession. Again this bill will clarify that and make it
easier and simpler for people. That is very important.
These might seem to be minor issues for some people
but they are a headache and an expense to the council.
When the council does offer the land for sale to the
neighbours or the abutting owners, the neighbours
wonder why they have got to pay so much money for
1 or 2 square metres, or 1.5 square metres if you take
half from each side, or whatever.
We also have public lands that were set aside in the old
days as waterworks easements and now have been
declared surplus to the water authorities’ use. A title
registration will be able to be obtained so the
department can sell those parcels of land. It is a long
process and usually some of these issues come to light
when the community or the abutting owners in the
suburbs say, ‘This land is not being maintained and I
would like to fence it in and use it and keep it tidy’.
Previously, the process of obtaining the title and
registering it — so the land is able to be transferred to
the new purchaser and they can make a bid for it —
cost more than the value of the land. I am talking about
the days before the land prices skyrocketed, as they
have in the last two years in my region. Prior to that it
was a concern.
As recently as this week I have had people coming into
my office and complaining about laneways and the
maintenance of them and asking who the land belongs
to. If it is council-owned land, then is it up to council to
seal the roads, clean and maintain them and put in
streetlights. People are particularly conscious of this
because the City of Melbourne is highlighting its
laneways and making big use of them and making them
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attractive for business, the general community and
tourists.
In this bill we are certainly falling in line more with the
national government by adopting a continuous system
that is comparable to other states. An important aim of
this bill is to streamline the system and ensure that it is
easy to transfer land and to know who the successor at
law of the land is. With the changes in boundaries of
different municipalities and different areas, being able
to trace that ownership is a very important issue. As I
am sure you know, Acting Speaker, some country areas
and farms have perpetual titles that are still on those
systems, and for those who want to transfer to the
Torrens system it will now be a lot easier to go to the
Magistrates Court, and a lot less expensive to transfer
properties and titles and to amalgamate those properties
under the modern system. It makes it a lot easier for
your successors to be able to transfer the land, deal with
it and sell it in the future.
The other thing I want to raise is moving with the
modern times. The computerised registration of titles
and other activities which we can now do online are all
helpful, because with the old perpetual titles you had to
search for the records and you had to provide all the
details of those records, which made the process quite
expensive and difficult.
Lastly, I welcome the differential in fees for being
registered as a surveyor, making it possible to use the
title of your profession. Subject to the consideration of
the board, you can pay a differential rate of registration
fee. I would have welcomed this in my profession as a
plumber, as I am sure the member for Bass would
have — we gave up our registrations as plumbers
because the registration fees were too expensive. We
had to pay the fees and we were not practising the
profession. The differential fee structure is a welcome
thing, allowing people to use the initials next to their
name and still say that they are surveyors but pay a
lesser fee, which is an associated fee that is allowed in
this proposed legislation. With those few comments, I
wish the bill a speedy passage through the house and
congratulate the minister for bringing it in.
Mr CRISP (Mildura) — I rise to make a
contribution on the Land Legislation Amendment Bill
2009. The Nationals and the Liberal Party are not
opposing this bill. The purpose of the bill is to amend
the Transfer of Land Act 1958, the Subdivision Act
1988 and the Surveying Act 2004 as to the application
of those acts and to amend the Geographic Place
Names Act 1998 as to the appointment of a registrar of
geographic names, to provide greater flexibility in the
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appointment process, and to make minor amendments
to the Forests Act.
In those major provisions, section 7(2) of the
Geographic Place Names Act 1998 is amended to
provide that a registrar of geographic names can be
appointed up to five years, increased from three, which
I think is useful.
Clause 75 of the bill removes the border issue when
surveyors from interstate and New Zealand want to
register here. There will be no need for them to sit an
exam in Victoria, and I think this is extremely useful. A
great deal of cross-border work has to be done with
professionals to allow the flow of professionals across
borders and thus allow employment to be pursued with
ease by professionals. It helps us attract professionals
into country areas if they can operate with ease on both
sides of the border or come from another state. We still
have a lot of work to do on this. I note the Parliament
has done work with health professionals and others, but
there is still a long way to go.
The area that I would like to spend a little time on
relates to one of the provisions which is to amend the
Forests Act 1958 by amending section 52(1) to provide
that the minister may grant permits for up to 20 years
for specified purposes. I am going to spend some time
on this matter because we need to address an issue that
is very relevant to my electorate.
Vic Eddy, who is an extremely experienced forester in
red gums in the Mildura region, has drawn to my
attention an area of managed private forest. The forest
has been very effectively managed on private land. The
owners have managed to harvest when the trees are
under stress and then in a wet period have had
regeneration. The difficulty they face is the long period
between allowed harvesting. Bureaucracy now stands
in the way of the owners thinning the current stand of
red gums, which are under stress and need thinning to
maximise their commercial value. Some of the
complications involve the way the owners need to get a
permit from local government to do this. Local
government refers that planning application to the
Department of Sustainability and Environment and
others.
This private forest, which has had two previous
harvesting periods this century and was in reasonable
nick until this drought — as it was on the other two
occasions it was harvested — is now considered to be a
stand of significance, and it has been referred to the
regional vegetation plan. That is something that the
catchment management authority (CMA) is meant to
manage, but I understand that it does not have the
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regional vegetation plan ready for the river red gum
area where these trees are located. Thus the whole thing
defaults to a stalemate. Also, the council cannot issue a
permit unless that reference is in place or the forest has
been continuously harvested.
There are some advantages of the harvest program on
this particular property. Unless we get significant rain
quickly — and it is an ageing stand of red gums that
will significantly thin naturally — the trees will die off
and their only use will be as firewood, which will see
the carbon returned to the atmosphere within
12 months. If the trees can be harvested while green,
they will find their way into timber products that will
see the carbon returned to the atmosphere over a much
longer period: if the timber is used in furniture it will be
an extensive period before that occurs, and if it goes to
railway sleepers, which are vitally needed, it will be 25
to 50 years. What we are looking at is all the things that
we think are good rather than ending up with something
that is bad. If this forest is not managed properly it will
be reduced to firewood and the carbon will be returned
to the atmosphere within 12 months.
The permits are up to 20 years, as specified. I think if
we are going to go ahead and manage these private
forests, as they have been successfully managed in the
past, that 20 years needs to be extended for private
forestry. Following some rains, which we hope will
come, and some river flows that will come, there will
be regeneration in these forests, but they will not be
ready to be harvested for probably another 30 or
perhaps 40 years. I believe the 20-year permits for
specified purposes should be much longer, particularly
for river red gums, so that we can avoid being referred
to DSE, CMAs and that merry-go-round of complexity.
The bill will make enormous changes, and The
Nationals in coalition are supporting those changes.
Ms KAIROUZ (Kororoit) — It gives me great
pleasure to contribute briefly to the Land Legislation
Amendment Bill 2009. It is great to hear that the
opposition is not opposing this bill. Each year Land
Victoria registers approximately 700 000 land
transactions, which represents an average of $60 billion
of private property annually. In addition, there are
approximately 2 million title searches each year, and
8000 plans of subdivision registered annually. I am
pleased to say that quite a few of those subdivisions are
occurring in the western suburbs. One of them is in my
electorate of Kororoit. That is happening because of the
support Victorians have received from the Brumby
government’s first home buyers scheme, where they
have been able to purchase for the first time. This is
often the largest purchase they make in their lifetime.
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The amendments made in this bill are
non-controversial; they are minor, administrative and
fairly straightforward. The bill amends the Transfer of
Land Act 1958, the Subdivision Act 1988, the
Surveying Act 2004 and the Geographic Place Names
Act 1998 to modernise and to improve the operation of
these acts. It is also to repeal redundant or outdated
provisions and to make any consequential amendments
as a result of these amendments.
The bill also makes miscellaneous amendments to the
Forests Act 1958 to reflect the role of the minister in
granting licences and permits under the act. The
Transfer of Land Act 1958 prescribes a system of land
ownership in Victoria. Parts of this act are redundant or
unnecessarily complex. Search certificates and stay
orders, which carry over from colonial days and do not
contemplate modern methods of instant
communication, will be repealed.
The bill amends the Transfer of Land Act in a manner
consistent with the objectives of justice statement 2,
which states that a review will ‘identify and implement
the reforms needed to update’ relevant property law.
The amendments to the act are relatively minor and
technical in nature. These amendments clarify aspects
of the act in order to resolve issues that have affected
customers, including homeowners, property developers,
investors, financial institutions and also the registrar of
titles over a number of years. The proposed
amendments amend the Transfer of Land Act in the
following broad areas: definitional changes,
improvements to customer service, clarity for users,
operational consistency; and removal of redundant and
out-of-date provisions.
The changes to the Subdivision Act 1988 are largely
technical and clarifying in nature. We see no objections
to these changes. We do not anticipate any objections to
amendments to the Surveying Act 2004, because they
are also minor in nature, but they are necessary to
provide the Surveyors Registration Board of Victoria
with flexibility when licensing surveyors.
The Surveying Act 2004 was implemented on
1 January 2005 following a major review and a rewrite
of the Surveying Act 1978. Following the
implementation of the act a number of minor
amendments were identified, and this bill will
implement those amendments.
The Surveying Act 2004 implemented annual licensing
for surveyors. This replaced the lifetime licensing
regime that was in place under the Surveying Act 1978.
Whilst the introduction of annual licensing had been
well accepted by the majority of the profession, there
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was some unrest amongst some non-practising and
retired surveyors because they argued that they should
pay a lesser registration fee. This bill amends the 2004
Surveying Act to allow different fees to be set for
different categories of surveyor, so they are quite happy
with that.
As I said before, the bill also amends the Geographic
Place Names Act 1998. This will enable the registrar of
geographic names to be appointed for a longer period of
time. The bill will enable an appointment not exceeding
five years, which is an increase from three years.
The Land Legislation Amendment Bill 2009 includes
miscellaneous amendments to the Forests Act, and we
certainly do not see any objections to that — or we
have not heard of any objections to that — because
basically the amendments will clarify that the minister
has authority to grant permits and licences under
section 52(1) of the act.
The proposed statements, as I said, are consistent with
the objectives of justice statement 2, which states that a
review will identify and implement the reforms needed
to update any relevant property law.
As I said earlier, no objections were anticipated at all.
We do not see any controversial or major changes in
this bill. All are quite minor and quite technical, so I
think it is a fairly straightforward bill. I am glad to see
that the opposition is supporting the bill. I commend
this bill to the house and wish it a speedy process.
Mr WELLER (Rodney) — I rise today to speak on
the Land Legislation Amendment Bill 2009. The
purpose of the bill is to amend the Transfer of Land Act
1958, the Subdivision Act 1988 and the Surveying Act
2004 as to the application of those acts, and to amend
the Geographic Place Names Act 1998 as to the
appointment of a registrar of geographic names, to
provide greater flexibility in the appointment process,
and to make minor amendments to the Forests Act
1958.
It is a great pleasure to speak on this bill given that most
people at some time in their life will have to go through
the transfer of land when they buy a house or, in the
case of many of my constituents, a farm. It is an
interesting statistic that each year Land Victoria
registers approximately 700 000 land transactions and
this represents some $60 billion of private property
transacted annually.
Indeed we would want to make it a simpler process,
finetuning and cutting back some of the time lines. Our
side of politics fully supports making it easier for
business. I note that in the gallery we have the man who
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signs the transfer of water from the Victorian Water
Register, Chris McRae. I might say I look forward to
the time when we simplify the processes for transfer of
water. Many farmers have been frustrated with the
transferring of water, particularly when it is transfer of
water interstate or out of the Goulburn-Murray Water
district to either along the Murray or into the lower
Murray area, the Sunraysia area, so we look forward to
the simplification of the transfer of water so that it is
not holding up farmers as it does currently. There have
been many frustrations over the last 12 months or two
years. Since the water was unbundled in 2007, many
farmers have come into my office with many
complaints, and we look forward to that being
simplified as well.
I will now go to the bill and look through some of the
clauses. In clause 3 where it speaks about the courts, I
definitely support getting it into the appropriate court.
This is a very good move. It cuts back on some of the
time lines and also would be a cheaper experience as
well if it is in the appropriate court, and we fully
support that.
Clause 13 is another interesting clause. It gives the
registrar a discretion as to whether to produce a
certificate of title where the person entitled to receive
the certificate requests that no certificate be produced.
Obviously in this day and age — we are no longer in
the paper age — it makes sense to leave things on
computers. It is just catching up with the times, so that
is another very common-sense approach.
The member for Murray Valley spoke about border
anomalies. We are very supportive of clause 75 which
takes away the requirement for surveyors when they
come to Victoria from other states to sit an exam. Our
side of politics would look forward to more initiatives
like this right across the board.
I met the Echuca–Moama carers group some months
ago now. The issue that they raised, which is one I had
never thought of, was that if you live in Moama and
you are a carer and you have power of attorney and you
take the person you are caring for to the hospital in
Echuca, you have to have another power of attorney.
You have to have a power of attorney because you live
in New South Wales, and when you enter the medical
system in Victoria, you then have to have a power of
attorney in Victoria. I think this is an area that we need
to rectify. It is another bit of red tape that carers do not
need.
Ms Allan — You’re the new Kenny!
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Mr WELLER — That is me. We are very caring on
issues that affect our electorates along the Murray. We
just need to highlight them so that the people on the
other side can enact and listen. We need to get the
government to understand that there are issues here if
you live along the border that need to be cleared up. We
thank it for the fact that the surveyors will no longer
have to sit another exam, but there is a lot more to be
done, and we look forward to it being done promptly.
Section 105 speaks about the Forests Act 1958. The
minister may grant permits of up to 20 years for
specified purposes. I support this — that the minister do
this — but we need to make sure it is an open and
transparent process so that everybody knows the
process and everybody knows what is there. It gets very
difficult when we on this side of politics cannot get an
answer and we have to go to freedom of information, so
we would want to make sure that this is an open and
clear, transparent process so that everyone can find
what the minister has given permits for and there are
precedents there, and businesses wanting to deal with
the state forests can know on what grounds they are
meant to be dealing and what precedents have been set.
With those few words, we are not opposing the bill and
we wish it a speedy passage.
Mr DONNELLAN (Narre Warren North) — It is
an honour to speak today on the Land Legislation
Amendment Bill 2009. As the member for Rodney so
sensibly said, it is a common-sense bill dealing with
administrative matters, but it deals with those things
which remove red tape more than anything else. Having
worked in the property industry for some years, I can
remember going to Queen Street many years ago when
everything was reliant on paper and you would spend
hours waiting for small bits of paper to come down
from the Titles Office, and a lot of the ones I was
looking for were quite hard to find.
In 2006 we moved on that. We introduced — although
a lot of it had already been done — the full
implementation of the electronic system. This bill deals
with an ongoing process of improving that system, in
large part.
If you look at the number of transactions we have each
year, you see it is about 700 000, which is a lot of
transactions. That is about $60 billion worth of
transactions being undertaken. There are about
2 million title searches processed and 8000 plans of
subdivision registered each year. Title searches used to
take a long time. Unless you had a good title searcher or
you had a good friend in the titles office, it took a long
time to get those titles. Because there are so many
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searches and other transactions, it is important that the
land administration system is efficient.
As mentioned by previous speakers, the definition of
‘court’ is amended to ‘court of competent jurisdiction’.
We are not dealing with resolutions and matters in
higher courts; we are dealing with these matters in the
Magistrates Court, which hopefully will mean — and I
think it will — that they will be dealt with in a cheaper,
faster and simpler manner and that the cost of litigation,
if people wish to litigate, will be minimised. The bill
also provides clear time lines of up to 30 days for all
transactional matters, whereas currently a varying
number of days — I believe from 14 to 35 — are
specified as the time lines to deal with these matters.
A mortgage title used to be required for the purpose of
updating addresses. You would flip over the certificate
of title and you would see on the back, for example, the
name of Mr and Mrs Black and their address and so
forth. Under this bill if you want to update your address
because you have moved or whatever, proof of
identification will be required, but there will be no need
to produce a certificate of title.
The bill also makes it mandatory that street addresses
be provided at the time of registration of a plan of
subdivision. It is ridiculous that people might be able to
lodge a plan of subdivision and then have to wait
30 days before they lodge the street name. In other
words, if an emergency occurred in one of those
subdivisions and the street had no name, what are you
going to do? Send the ambulance out to a street nearby?
The bill deals with that by making it mandatory to
provide street names.
Overall the bill provides for greater compatibility with
the new electronic conveyance system, which we
introduced in 2006, and that is important. I understand
New South Wales is looking at working with us on this
as well, and hopefully there will be a national system
for the registration of titles, which would make a whole
lot of sense and make it a lot easier for everybody
involved in the property industry and the like. That is a
positive move forward.
This bill deals with some housekeeping matters and
removes the red tape. It is a good bill, and I commend it
to the house.
Mr EREN (Lara) — I am pleased to speak on the
Land Legislation Amendment Bill 2009. It is refreshing
to see the opposition showing a new level of
cooperation this week. It is good to see that cooperation
with its support of this bill.
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The government has an efficient system of land
administration, and the amendments in this bill will
seek to further enhance the current system. I have
spoken in this place many times about what a
wonderful place Victoria is to live, work and raise a
family. We are seeing an extraordinarily high number
of people coming to Victoria. That is clearly because of
the practices of this government and the policies it sets.
As a result of this population growth — and I have said
it before — Geelong is obviously one of those areas
that is booming. Armstrong Creek is a development
which will see something like 50 000 to 60 000 people
moving into the area over the course of the next 5, 10
and 15 years.
Buying a home is the most important financial decision
one has to make. I am informed that each year Land
Victoria registers approximately 700 000 land
transactions, which equates to about $60 billion worth
of private property transactions, so it is a lot of bickies.
It also does 2 million title searches and approximately
8000 subdivision plans each year. The incentives
provided by both state and federal governments with
the first home buyer schemes have seen a boom in
people buying their first homes. These figures are quite
large, and therefore it is vital that we have an efficient
land administration and registration system to support
the volume of transactions occurring each year.
This bill seeks to improve and amend the Land
Legislation Amendment Bill 2009, the Transfer of
Land Act 1958, the Subdivision Act 1988, the
Surveying Act 2004, the Geographic Place Names Act
1998 and the Forests Act 1958 to further enhance the
land administration system. The wide variety of
amendments to the Transfer of Land Act 1958 will
make the act more clear, concise and up to date. The
amendments will see clarifications in definitions, time
periods for transactional matters and the underlying
intention of the act, as well as a simplified method of
updating the register where a successor at law is
established.
In addition, this bill contains several amendments to
improve the accuracy of the title register and makes
several aspects of the act redundant. These amendments
are vital in order to modernise this act. The proposed
amendment to the Subdivision Act 1988 will save time
and money in relation to subdivision title searches and
the dispatch of emergency services.
There is another speaker after me, so I will be brief. I
want to congratulate the government on putting such a
bill before the house, and I wish it a speedy passage.
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Dr NAPTHINE (South-West Coast) — I rise to
speak on the Land Legislation Amendment Bill. I want
to draw my remarks to clause 90 of the bill. I wish to
make a brief contribution on behalf of a constituent of
mine from Ace Surveys, Michael Hand, who is a land
surveyor. He refers to clause 90 of the bill in his letter
to me:
Clause 90 of the LLAB proposes alteration of the Surveying
Act 2004 in relation to the members of the Surveyors
Registration Board of Victoria …
The clause 90 amendment has been introduced as there is no
longer the position of surveyor and chief draughtsman, and
there is no surveyor in the titles office with sufficient
experience to fill the role on the Surveyors Registration
Board. Further, the expertise lost to the titles office cannot be
readily replaced, and finding and training a person for the role
of surveyor and chief draughtsman, if such a position existed,
would take many years. Hence the change in the legislation is
necessary.

He refers to the fact that the amendment replaces the
reference to the surveyor and chief draughtsman on the
Surveyors Registration Board to somebody who is ‘in
the department’. He says about that:
The person tipped to be nominated is the present deputy
surveyor-general, who is already a very busy person. The
surveyor-general’s office is already understaffed and
under-experienced, and this is affecting the throughput of
normal day-to-day matters, like consents to boundaries of
Crown land and government road alignments. Putting an
additional responsibility onto a person ‘in the department’
will not help production —

I think he means productivity —
in the surveyor-general’s office.

I wish on behalf of Mr Hand and other land surveyors
to place on the record their concern about the loss of
expertise in those important areas within the public
sector, their concern about making sure that these
matters are handled efficiently and expeditiously by the
public sector and also the concerns about the
downgrading of the position on the board. The person
designated on the board currently is a senior person, the
surveyor and chief draughtsman, and this will be
changed to somebody who is just ‘in the department’
who may not have the necessary expertise and
experience to fulfil that position on the board
appropriately.
With my brief remarks I bring forward the comments
by Mr Hand, and I ask that the minister and the
government take them into account when considering
making appointments to this important position.
Mr BATCHELOR (Minister for Community
Development) — In concluding the debate on the Land
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Legislation Amendment Bill 2009 I would like to thank
the Minister for Police and Emergency Services and the
members for Brighton, South Barwon, Box Hill,
Murray Valley, Keilor, Mildura, Kororoit, Rodney,
south-west, north-west — —
The ACTING SPEAKER (Mr K. Smith) —
Order! South-West Coast maybe?
Mr BATCHELOR — Lara, South-West Coast — —
An honourable member interjected.
Mr BATCHELOR — Narre Warren South.
Dr Napthine — He wants to move, we know
that — he is after a safer seat.
Mr BATCHELOR — We know what move you
want.
We want to thank all these members for their
contributions. As members would have heard from the
variety of speakers who have spoken on this bill and the
diverse range of comments they have made, it is
essentially a housekeeping bill that amends a number of
related bills dealing with land legislation. A potpourri
of comments has been made by members on both sides
of the chamber, and of course the government will take
notice of those in its further development of land
legislation in this state.
We believe Victoria has a world-class system of land
administration, and the Brumby government is taking
action through this bill to further enhance and
strengthen that system. Land administration affects
most Victorians at some stage during their lives, mostly
during the purchase of a home. This bill will make that
transaction a smoother one for them.
The bill reduces costs by amending the definition of
‘court’ to ‘court of competent jurisdiction’. The bill
ensures clarity and consistency by amending all time
periods to 30 days. The bill also improves the accuracy
of the titles register by granting the registrar discretion
to consolidate parcels of land where a vesting order is
made in adverse possession cases. Finally, the bill
assists Victoria’s emergency services by ensuring that
address information is provided at the time of
registration of a plan of subdivision.
These individual and separate actions form the basis of
this housekeeping and amending bill. It is all designed
to improve and strengthen our system of land
administration, and I commend the bill to the house.
Motion agreed to.
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Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

EDUCATION AND TRAINING REFORM
AMENDMENT (SCHOOL AGE) BILL
Second reading
Debate resumed from 2 September; motion of
Ms PIKE (Minister for Education).
Mr DIXON (Nepean) — The opposition will not be
opposing the Education and Training Reform
Amendment (School Age) Bill 2009. Essentially this
bill sets out to amend the Education and Training
Reform Act, and it does that in two main ways. One is
by raising Victoria’s school leaving age from 16 to 17.
Members might remember that when the reform act
was introduced in 2006 the school leaving age was
raised from 15 to 16. This bill raises it from 16 to 17. It
also provides for the minister to make orders to define
what is approved education, training and employment
in Victoria.
We have this bill as part of a national partnership
between all the states and territories and the
commonwealth government: the national partnership on
youth attainment and transition. One of the goals of that
national arrangement is to provide some consistency in
school leaving age across the states and territories. But,
as we know, there is actually quite a difference across
the states and territories as to what the year levels are
called and what age students are at in those year levels,
and there are varying definitions of what it means to be
in approved education, approved training and even
employment to a certain extent. This will give the
flexibility to the ministers in the various states and
territories to provide orders relating to those
circumstances in their particular states.
As I said, this bill comes as part of a national
partnership. The pot of gold for signing up to this
national partnership is $135 million from the federal
government over four years. Never stand between a
state Labor government and a pot of gold from the
federal government — they will sign on the line. They
will say, ‘Yes, give us the money. Show us your money
and we will sign up’. Time and again we have seen this
government abrogate its responsibility for leadership in
education in this state — in terms not only of leading
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the new debate into new areas of policy but also of
ceding some of its responsibility to the federal
government on a number of levels — all because there
is a pot of gold. It has been offered by the federal
government in every single case. If the federal
government is offering money for something, this state
government is usually the first to sign on.
This government always thinks it is a great idea. Often,
as part of these national partnerships, it signs on for
things it would have railed against when it was in
opposition, as would members of the federal
government and their fellow travellers in the union
movement. Labor politicians throughout Australia
would have previously railed against many of the
initiatives that have been introduced by the Labor
federal government. Suddenly they think they are
wonderful. However, when we, on this side of politics,
raised them, we were seen as the world’s worst people.
They have now seen the light on the hill. The states
have seen the light on the hill in the form of a pot of
gold, and they are more than willing to sign up to all of
these things they used to rail against. Some of those
things include national testing. Goodness me, that was
anathema to Labor governments! But no, there is
federal money involved in national testing, so the
Victorian government has signed up to that.
National curriculum is another hot issue that was
anathema to Labor governments and unions throughout
Australia. We have signed up to that too, because there
is also money involved in that. Teacher pay, teacher
pay-related performance and the structure of teacher
pay and performance are parts of another national
initiative and national partnership this state has signed
up to. Over the years Labor members have railed
against that. I remember we released a policy on this
leading up to the election in 2006. We were the world’s
worst for doing that. We were told it was disgusting
that we were proposing to do that. But here we are and
the state government is signing up to it because the
federal government is offering a pot of gold. It is
wonderful and interesting to see.
Building the Education Revolution is another national
program where billions of dollars are being offered to
states and territories. Boy, has there been a stampede in
the take-up of that money! It has been appallingly
handled here in Victoria with absolutely no flexibility.
We heard last night — and this was raised in the federal
Parliament this year — the member for Rodney talk
about a school that has to demolish half of what it has
paid for so it fits into one of these off-the-shelf models.
The state government said, ‘You have got to have one
of these models or you will not have anything at all’.
What a shocking decision that school has to make. This
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is just one initiative in the line of federal initiatives this
state government has signed up to.
The state government does not have a plan except to
follow where the federal government leads it. It says,
‘Where the federal government and Julia Gillard, the
Deputy Prime Minister, lead, we will follow, so long as
there is a pot of money attached to it’. This is another
example.
It is important to note there is absolutely no argument
about the definite connection and link between the
length of time a young person spends in education
gaining qualifications — be it formal education, further
education or formal training — and their future
earnings and employment prospects. It is very
important we keep all young people engaged in
education of some sort, whether it be formal schooling,
further education or training or, in some circumstances,
employment. We really need to keep our young people
engaged and in education. This is part of the motivation
behind what we are looking at today.
The passage of this legislation will result in raising the
school leaving age from 16 to 17. Some exemptions
under the previous rule of the school leaving age being
at least 16 will remain unchanged. These are short-term
exemptions such as sickness, religious festivals, travel
and distance education — all of those sorts of things. In
terms of distance education, students could probably be
exempt from attending a school for a long time. There
is no change there.
This partnership demands all 16-year-olds and all
students in their 17th year in all states and territories
must either be in school, formal training or
employment. When you look at students and young
people in Victoria, you see some 16-year-olds and
17-year-olds employed, but most of them would be at
school or in formal training. There is no real change; it
is merely an artificial thing we are doing.
There is a group that does not fit within those three neat
parameters. There is a group of young people who are
not ready for employment of any sort, even casual
employment to a certain extent. They just do not fit into
a normal mainstream school for a range of social and
intellectual reasons, and they are not ready for formal
training. It is easy to say, ‘If they cannot go to school
and cannot be employed, send them off to training’. But
when you go to a TAFE college, TAFE institute or any
sort of registered training provider, there is a formal
education system. There is assessment, there is testing
and there are attendance requirements. It demands some
sort of self-motivation and initiative which many
students just have not got. It is not the sort of thing you
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can force a student to do. The student has to be
motivated, to a certain degree, to actually undertake that
sort of training.
As I said, we have this large and growing group of
students who do not fit into any of those parameters.
The law will now mean our schools will be left with
those students and have total responsibility for their
remaining engagement in education. That has been my
main concern and it is the main concern that has been
raised to me about this bill.
I wish to highlight a couple of examples that have been
provided to me. In the Warrnambool Standard of
1 September, the principal of Baimbridge College is
reported as saying:
… the government should consider the cost associated with
the reform.
Any increase in the school leaving age would require
appropriate resourcing to cope with larger class sizes and
changing student needs …
Students who leave school early have chosen not to follow
the academic path so we need to fund alternative pathways to
accommodate them within the school system.
(The state government) should guarantee that any rise in the
leaving age is met with appropriate funding to reflect the
added costs.

When I asked Mary Bluett, the president of the
Australian Education Union, for comments about this
legislation, she asked:
Where are the additional resources to assist schools in
supporting engagement and providing a relevant and
meaningful education program? Secondary schools are
already stretched beyond any reasonable expectations given
their budgets. Where are the additional resources to provide
staff to track students beyond the current six months?

That is another aspect we are keeping our eye on:
where are students going and what are they doing when
they leave formal education? They are just two
examples of the deficiency in this bill. It would be great
if government members or the minister in her summing
up would talk about what resources will go to schools
to support this growing number of young people who
do not fit those three categories.
I have a few ideas about where the state government
could find the money to give to schools to work with
young people with high needs who are not ready for
formal education, schooling or employment. One
source could be what I have quietly been told is over
$5 million that is currently being spent on the
Department of Education and Early Childhood
Development’s Shine advertisements. I noticed that a
Channel 7 weather report was brought to viewers by
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Shine. I looked at the Herald Sun website yesterday and
saw a Shine advertisement there as well. The Sunday
news, which I think has the highest ratings, had more of
these advertisements. They are feelgood
advertisements. They do not provide any information,
but there is a lovely song and lots of images of the best
schools and the best dressed kids, all happy and
smiling, and it costs $5 million. There is an
extraordinary amount of money being spent on this
advertising campaign. This sort of recurrent
expenditure should be going into schools to support the
students who will need to be supported as a result of
this legislation.
I also note that the Department of Education and Early
Childhood Development spent $1.8 million on taxi
fares in the last year. What an incredible waste of
money!
Ms Morand — That is on taxis for disabled
children.
Mr DIXON — The $1.8 million is for bureaucrats.
It is shocking how much money is wasted by the
department on taxis, advertising, glossy brochures and
handouts. You would not believe it. It is a crime. It is
appalling. I have mentioned two potential sources of
money. I am trying to be helpful here. The government
has said it cannot afford to do this, and I am showing it
some opportunities to find the money.
Another source of money that is very relevant to this
bill is the $336 million that the government has
collected in payroll tax on apprentices and trainees.
Employers who take on apprentices and trainees are
being slugged for doing that service. We want kids to
go into training and apprenticeships, but the
government is slugging employers to the tune of
$336 million. There is some money that could be used
to support these schools.
How do we support young students who are not ready
for formal education, training or employment? There is
a range of wonderful models out there. Some schools
run special programs within their own school facilities.
They might have a separate class area or building for
these young people; a higher teacher-student ratio;
specialists coming in to work with students on special
programs, personal development or a whole range of
other programs. I have seen some fantastic programs.
That is one model.
In addition, a range of community Victorian certificate
of applied learning (VCAL) courses are being offered.
On the Mornington Peninsula, the Peninsula training
and employment program is offering a brilliant
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program for the growing number of students — I think
the number has quadrupled over the last 18 months —
who cannot or do not handle mainstream school. These
students are referred from schools that say, ‘We just
cannot take these kids any more. We cannot do
anything for them’.
They go to this fantastic setting that has been offered by
various community VCAL organisations, which try to
operate on a mishmash of funding. There is no
formalised funding following the students.
Theoretically if a student is coming out of school and
going to one of these community VCAL providers, the
money that the school received from the government
for the education of that child should go across to the
specialist provider to help defray the cost of their
education. However, that is hard to do in reality.
Because schools are given a budget at the start of the
year, then employ people, organise programs or
whatever and set their priorities thinking they are going
to see that amount of money, to take that money out of
school budgets is not good. However, I think schools
have a moral responsibility to fund those students they
can no longer handle and are handing over to
community VCAL organisations. There is a real need
for specialised funding in this area to handle those
children.
TAFE institutes also sometimes take over the education
of these sorts of students. In fact Chisholm Institute of
TAFE at Rosebud has a program called Express, which
runs for a term. Students who are finding it too hard to
cope with mainstream school but are not ready for
employment or formalised training are referred to the
TAFE institute, of all places. A first-class program is
offered to this group of young people, usually about 15.
A number of adult community education providers and
community houses offer similar courses. These courses
give young people basic literacy and numeracy skills
and a lot of personal development skills, and they offer
a number of certificate I courses. For the first time in
their lives these young people gain a qualification and a
degree of success. It is incredible what that does to their
self-esteem and their belief that they can go further in
education, whether it be undergoing training or going
back to school.
There is a general theme that works right across these
providers that is very worthwhile. I know it is being
reviewed by the department, although we have not seen
any outcome from that. We need something that is
consistent across the state. Victoria needs a range of
models, because one size does not fit all, but we need a
consistent funding model for these students so that
these programs can be enhanced and formalised to a
certain extent to cater for and retain all young people up

EDUCATION AND TRAINING REFORM AMENDMENT (SCHOOL AGE) BILL
3312

ASSEMBLY

to the age of 17 in a realistic way. These young people
should either be at school, employed, doing formalised
training or undergoing one of these community
VCAL-type programs. That is the way to do it.
As I said earlier, it is a growing group of students. Let
us see the outcome of the review, and then we will need
to see some funding associated with that.
As I have said, I have suggested some sources of
money. A slightly cynical examination of this program
indicates there might be a couple of unexpected
outcomes which will make the federal government look
good and the state and territory governments look even
better in some of the statistics. If students are
theoretically being kept at school or in training, they are
not unemployed. Accordingly, youth unemployment is
reduced. That is rather cynical, but I am not the only
person to say that; a number of people have said this.
On the plus side for the government, it looks as if the
retention rates have improved as well, so students are
staying at school longer. That looks good, too. We need
to look past the statistics and look at what the real
motivation is. The statistics should be one thing and we
should be thinking about the students: What is best for
these students? How do we cater for all students? It is to
these questions that my remarks are directed: how do
we cater for all these students, especially the growing
number of students who are falling between the cracks?
I want to finish off by briefly looking at the retention
rates for years 10 to 12, which have been patchy. In
2005 there was a high of 82.7 per cent in government
schools. That was down to 81.1 per cent in February
2009. However, last year they dropped as low as
74.2 per cent. If the figures were done now, as they
were in August last year, we would find that the
81.1 per cent in February would have fallen away
because we lose students at that top end. As I have said,
we have to put aside the statistics. We should be
looking at the children behind these statistics and how
we can keep them in years 10 to 12. These retention
rates are very important and are well worth monitoring.
I conclude by saying we will not oppose this legislation,
but the bottom line is we have a growing number of
students who are falling between the cracks. They are
not ready for formal education, formal training or
employment. They are a growing number. There is
money there for this government; in fact it is signing up
to $135 million that can be used to support the schools
which are trying to support these students who have to
remain at school until they turn 17.
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Mr HERBERT (Eltham) — It is a pleasure to speak
on the Education and Training Reform Amendment
(School Age) Bill 2009. It is a fairly simple bill in many
ways. It gives effect to the Victorian government’s
implementation of a national partnership on youth
attainment and transitions which was agreed in early
July this year by the Council of Australian
Governments. An essential provision of the bill is that
young Victorians will now be expected to complete
year 10 or an approved equivalent and then undertake
education, training or employment — and that
important fact was not recognised by the previous
speaker — at least until they reach the age of 17.
This bill establishes new expectations of young
Victorians. Under this amendment young people will
be encouraged to remain engaged with the community
for longer to utilise a broad variety of support
mechanisms and tailored pathways. It builds on the
government’s programs.
I would like to comment a little bit on the contribution
of the shadow Minister for Education. I know the
shadow minister has a genuine regard for education for
young people but I guess when we come into the house
we have to be a little bit vexatious and a little bit
controversial. Clearly, though, there were some things
in his contribution that were not accurate.
The first thing we need to acknowledge, when the
shadow minister talks about the need to cater for all
students, is the parlous state of education when we were
elected to government in 1999. Let us be clear on this:
whilst we hear the rhetoric of those opposite, in this
state at that time we had a massive degradation of our
education system. We had a legacy of closed schools,
sacked teachers and funding being slashed. Importantly
we had a legacy of scrapping any courses that were not
academic, any courses that provided alternatives for
young people. They all went out the door as soon as the
previous Liberal government came into power, and that
left a whole range of students, a whole group of young
people, without options in the education system.
For that reason, when we were elected to government in
1999, we were faced with a situation where year 12
retention rates were falling through the floor. When we
hear those opposite talking about kids on the street and
the need for diverse courses, let us put that into the
context of a government that has done more to expand
those courses and opportunities for young people than
any other in this state. When it came into office the first
thing the government did was to undertake a major
review of the provision of years 11 and 12. We
established the Victorian certificate of applied learning
(VCAL); we put in a massive funding boost; new
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courses were offered; vocational education and training
(VET) programs in schools were established; we
established the local learning and employment
networks to coordinate training and education provision
across industry; new accountability mechanisms were
put in place; and we decided to find out what was
happening with kids who were leaving school.
We introduced the massive On Track system and we
now have the managed individual pathways to make
sure kids are not falling through the cracks. We wanted
to have some hard data, not the rhetoric we have heard
from those opposite, on where young people were
going when they finish school. We then put in the
guarantee of education for all people to age 16, and
now we are taking the next step of increasing the school
leaving age and education opportunities until age 17.
That is backed up by a massive building infrastructure
program and massive changes to the types of provision
that young people can have in education to make
learning more relevant, not just for those who are
academically minded but for all students in our schools.
That is a terrific legacy, and this legislation builds on
that legacy. I would like to see the opposition
acknowledge that. When they rant and rave we should
look at the facts, because all of those initiatives were
bundled around hard targets to achieve in terms of
year 12 retention and acquisition. We did not just
engage in rhetoric; we said, ‘We are going to really try
to lift the bar. We have introduced public targets for
everybody and we have put in place programs and
funding to try to meet those targets so that young
people can have year 12 acquisition’.
We are seeing a good thing with the national
partnership. It should not really matter which state you
live in, at what age you start school or what age you
finish school. You should have the same opportunities
whether you are an indigenous kid in a remote
community in the Northern Territory or an urban kid in
Mentone, Moorabbin, Eltham or Sunshine. That is what
we are getting here; we are getting a national, consistent
approach to opportunities for young people to stay at
school, and that is a very good thing and probably long
overdue. On that point I would agree with the shadow
Minister for Education.
It is a bit overdue, and it is important for a very simple
reason. When you look at the research in terms of
outcomes, there is no doubt that people who have
achieved year 12 or an equivalent qualification earn
more money over their lifetimes and have better
prospects throughout the course of their careers or
multiple careers. It is a simple fact. If you achieve
year 12 or an equivalent, you will have a better quality
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of income and probably better opportunities in life and
in the vocation you choose. It is for that reason we are
so supportive of this legislation.
The basis of this of course is that no-one wants to see
kids drop out of school. Students who finish their
education early end up on the streets; we have all seen
it. They wander off. It often starts a life of government
subsidy, lost opportunities and less enjoyment in life
than most of us experience. When we set these
measures of school leaving age et cetera, it is important
that we have in place mechanisms to make sure that
they are applied. In that regard there is no doubt that we
have that through the managed individual pathways
initiative. It is an initiative that says, ‘It is not good
enough just to have legislation, it is not good enough
just to say kids have to stay at school or be in training
or working’. We have to make sure that happens
because, as we know, kids often drop out of the system.
The managed individual pathways initiative, an
initiative of this government clearly and one we are
very proud of, ensures that all students in government
schools who are 15 years and over are seen and that
education and career pathways plans are developed for
them. We also have the youth transition support
initiative — big words, but what do they mean? It
provides genuine, actual support to disengaged young
people to help them come back to and re-enter the
education and training sector. That is proving highly
successful in improving retention and attainment rates
in Victoria.
These were issues that the previous government never
even thought were government business. It did not care,
saying, ‘Oh, what is that?’. There are initiatives to keep
young people in schools, and they were well overdue.
They were well overdue, they have been put in place
and they are absolutely working. That is why we will
meet our targets.
There are some other areas of this, though. You can
have the law, you can make sure kids do not drop out,
but you have got to provide opportunities for them to
meet their educational needs and they are interested in.
Let us face it: not all kids are interested in an academic
future. Nor should they be. There are many members of
this Parliament who came through trade groups or were
apprentices — —
An honourable member interjected.
Mr HERBERT — The member opposite was an
apprentice. They came through TAFE and are
successful in life because their bent was vocational
education and training. I went to a technical school
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myself as a matter of fact; the member for Bulleen
reminds me of my humble past. I thought it was a great
education, a really good education.
In this bill there is a recognition that there are alternate
offerings and that we need a diverse load of offerings
for students, whether it be VCAL; a more
community-based vocational path, whether it be VET
in Schools, where kids start an apprenticeship early;
whether it be for those kids who simply cannot be at
school for a range of reasons but can have a second
chance in life through a community VCAL initiative; or
whether it be a more diversified Victorian certificate of
education offering. These are all important in keeping
young people engaged in education and are supported
by this legislation, but most importantly they are
offerings that help kids with their future lives so they do
not drop out, they are not on the streets and they have
every chance to succeed in life. By doing this we will
be a better state, and the young people we are trying to
do all this for will have much better lives.
Mr NORTHE (Morwell) — It gives me great
pleasure to make a contribution to the Education and
Training Reform Amendment (School Age) Bill 2009.
The purpose of this bill is to amend the Education and
Training Reform Act 2006 in relation to compulsory
school age and for other purposes. This bill seeks to
raise the compulsory school leaving age from 16 to 17.
It also provides for a ministerial order to define the
national reference to complete year 10 and to define
matters relating to the definition of approved education
and training and/or employment.
This legislation is also part of a national partnership
with the commonwealth on youth attainment and
transitions to which the member for Nepean referred.
As a parent I am supportive of the notion of children
obtaining the highest possible education they can. I
have three boys, one 17 and currently studying VCE
(Victorian certificate of education), one 14 and in
year 9 and one who is 9 years of age and in grade 4.
They are going okay at school, but at the same time,
particularly for the two older boys, I understand the
difficulties associated with determining a career
pathway.
I will give an example of some local initiatives that
were undertaken recently. I had the pleasure of
attending what was called a Straightalk lunch. This was
a program partnership between Lowanna College, the
Smith Family and the Baw Baw Latrobe local learning
and employment network. The basis of this was getting
year 8 boys to come to a lunch and have a general,
informal discussion with local male leaders within the
community. I think it is a really important point to
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recognise that particularly males at the year 8 and
year 9 level have difficulties in determining career
pathways and what training and further education they
should undertake. I found that a very worthwhile local
initiative, and I know the year 8 students who attended
very much appreciated it.
I have also in recent times had the privilege of being a
principal for a day at Churchill North Primary School.
That certainly gave me a greater appreciation of the
great work that many principals and teaching staff do
and the challenges they confront on a daily basis. It was
a good exercise for me to undertake.
One of the major parts of this legislation is about
making sure that we retain younger people in education
and further training. It is interesting to note that the
Victorian Parliament’s Education and Training
Committee has recently undertaken an inquiry into
geographical differences in the rate in which Victorian
students participate in higher education. One of the
terms of reference was to comment on the influence of
school retention rates, including enrolments and
completions for VCE, VCAL (Victorian certificate of
applied learning) and VET (vocational education and
training) in Schools on participation in higher
education. It was very interesting to see some of the
outcomes, particularly in some regional areas. The
inquiry found that fewer students in regional areas
applied for university courses in 2007–08 — some
89.9 per cent in one metropolitan area compared to
68.9 per cent in one regional area. As those figures
indicate, there is an extraordinary discrepancy. It also
found that students in the metropolitan areas were
deferring an average rate of 10 per cent compared to
33 per cent in some non-metropolitan areas. Again, that
is an indication of the disparity that occurs.
The inquiry also found that there needs to be greater
financial support for universities delivering programs in
country and outer suburban areas and to encourage a
greater range of delivery models. It also recognised that
VCE completion rates needed to improve, along with
the country students’ knowledge of the tertiary
educational opportunities available to them. It also
made the point that improvement needed to occur with
the pathways between vocation and higher education.
Gippsland was mentioned in that inquiry, and the
inquiry found that 64.4 per cent of school leavers from
Gippsland received a university offer compared to
about 78 per cent of school leavers from the
metropolitan areas. The discrepancy is a challenge
confronting education and training in some regional
areas.
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We are lucky in our region to have the excellent
Gippsland educational precinct at Churchill. The
precinct is basically a partnership between
Apprenticeships Group Australia, GippsTAFE, Monash
University, Latrobe City Council and Kurnai College.
Kurnai College, in particular, offers an excellent VCAL
program. I know of many students at the college who
have come from really disadvantaged backgrounds and
who are achieving some extremely good results from
participating in that program.
Reference is made in the second-reading speech to
these programs and organisations and the importance of
local learning and employment networks (LLENs). In
our region we have the Baw Baw Latrobe LLEN. I
have been involved with the LLEN with respect to
Gippsland Youth Commitment, which is a very good
program that basically encourages local leaders and
organisations to come on board and support our young
people through their participation in further education
and training.
My colleague the member for Rodney mentioned in his
address to the Parliament earlier this week some
challenges to the LLENs and he made reference to the
fact that the federal government was providing the
Victorian government with further funding to assist the
LLENs. But a disproportionate number of LLENs
based in regional Victoria have received funding
increases but increases that are well below the average
and well below those received in some of the
metropolitan areas. The Baw Baw Latrobe LLEN, for
example, had an increase of 63.18 per cent, but when
you compare that to the increase of 153.26 per cent
received by the metropolitan South East LLEN, you get
some indication of the concerns that many of the
regional LLENs have expressed through their local
members of Parliament. I think it is something that
needs to be rectified. That was well pointed out by the
member for Rodney, who picked up on that point.
The second-reading speech also refers to the
importance of TAFEs. We have Central Gippsland
TAFE in our region, and one of our concerns is about
the skills reform package that was announced recently.
We are very concerned about the entry fee to participate
in some of these training courses. I know many people
in my community have come forward and expressed to
me their concerns about the fees that will apply with
regard to that government package.
An interesting article in the Ballarat Courier talks about
this legislation before us today. The comment was
made:
…transport was a problem for young people in rural and
regional Victoria who were not in mainstream schooling.
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The school bus services in many regional areas are not
planned around the needs of students attending TAFEs,
who have apprenticeships or who need to travel for
further education or training, whatever it might be. In
reference to this issue the article states:
Increasing the age for young people to stay at school is a good
opportunity to tackle the problem of access to school buses
that has been limiting people’s opportunities to participate for
a long time.

That is a very important point and should be duly noted
by people in the many regional areas that experience
transport issues to ensure that young people are able to
participate in jobs or training to enhance their careers.
In closing, the coalition does not oppose the legislation
before us.
Mr PERERA (Cranbourne) — I rise to speak in
support of the Education and Training Reform
Amendment (School Age) Bill 2009. It is interesting to
note the shadow minister’s contribution. He said he
supports the reforms, which is good, while criticising
the government for implementing it with federal
government funding. He refers to it as going after a pot
of gold. What is wrong with implementing good
reforms and good policy with federal government
funding? Somebody please tell me what the opposition
does stand for.
The bill will enact the commonwealth-Victoria agreed
requirement that all young people complete year 10 or
equivalent and that young people participate full time in
education, training or employment, or a combination of
these activities, until they have reached 17 years of age.
All states and territories have agreed to implement this
strengthened participation requirement by 1 January
2010. Education is an investment for the future, as all of
us in this house agree. Every extra year engaged in
education and training is another year invested for the
future. Education and training provides knowledge,
skills and a better outlook for the future and maintains
meaningful involvement with the community. The
proposed amendments maintain flexibility to ensure
that the diverse needs of all students will be met.
Students with special needs will continue to be
provided with a range of supports and programs to suit
their developmental stage and their learning
requirements
The Education and Training Reform Act 2006 and the
national partnership strongly support flexibility to both
develop new practices and maintain existing assistance
programs so that all students have the potential to thrive
and succeed in the Victorian education system. Our
kids will have a better future only through education
and training. We want students growing up in suburbs
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of Melbourne to have similar opportunities, if not
better, to those who are growing up in New York,
Beijing or London.
The Brumby government is living up to that challenge,
providing a first-class education, training programs and
pathways to career advancement. That is why
Victoria’s youth transition programs are the best in the
world. That is why we attract international students in
droves. That is why many young families across the
ocean choose Victoria as a great place to live, work and
educate children.
The Brumby government rightly understands what
works for one student will not necessarily work for
another. Nor will a one-size-fits-all education system
provide the state with the wide range of skills that will
be needed in tomorrow’s economy. This is the thinking
behind a key part of Victoria’s education provision for
students in the senior secondary years. Since its
introduction in 2002 enrolment in the senior secondary
certificate, the Victorian certificate of applied learning,
has grown rapidly across all forms of education and
training providers. Combining literacy and numeracy
streams with vocational training and on-the-job
experience, the Victorian certificate of applied learning
is a beacon for expanding education options in
Australia. We currently have more than 16 000 students
enrolled across Victoria. Because of the quality of the
senior certificate programs in our schools and the
provision of support to those who need it, our state is on
track to meet its year 12 equivalent attainment rate of
90 per cent of 20 to 24-year-olds by 2010, having
achieved an attainment rate of 88.7 per cent in
December 2008.
Programs such as the managed individual pathways
initiative, which sees all students 15 years and over in
government schools developing education and career
pathway plans, and the youth transitions support
initiative, which provides support to disengaged young
people to help them re-enter the education and training
sector, have proven to be highly successful in
improving retention and attainment rates in Victoria.
The provision of programs such as these will be further
enhanced by the introduction of Youth Connections in
2010, a program for the provision of youth services
across Victoria. Victoria’s continuing commitment to
providing the best range of options and support to
young people will see our state continuing to increase
the rates of attainment of year 12 equivalent
qualifications. It is for these reasons that I support the
bill. I commend the bill to the house.
Mrs FYFFE (Evelyn) — I am pleased to speak on
the Education and Training Reform Amendment
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(School Age) Bill 2009. There are many benefits to
promoting education. At the social level education is
thought to improve social cohesion and keep the
economy ticking over. For the individual, a strong
education improves personal wellbeing, gives a sense
of pride in one’s accomplishments, confidence in their
abilities and a readiness to solve complex problems and
adapt to rapidly changing conditions.
Although Australia is a highly educated society, some
individuals still experience difficulty in gaining
education beyond compulsory schooling. It is not
necessarily that these children are unintelligent; there is
a wide range of reasons why children drop out of
school.
In 2006 the Productivity Commission found that early
leavers tend to be less likely to work and will earn less
when they are employed. The typical income of a
young high school dropout with just nine years of
formal education is $5600 a year. For those who may
be forced to leave home prematurely because of an
abusive environment or a desire to explore their world,
this is not enough to sustain them. It is our
responsibility as law-makers to do what we can to help
our young people make better decisions so they can live
good lives with less stress and financial worry.
It frustrates me that the Victorian economy is not better
placed after 10 years of Labor to give our young people
more optimism about their futures because of a lack of
opportunities. This is likely to be the case whether the
student leaves school early or completes year 12. While
a student who completes year 12 may earn more in
income over a lifetime compared with a student who
decides to leave school early, earning capacity can
improve with a university qualification. Accordingly I
would like to see more being done to engage students
and encourage them to complete a degree in their
chosen field, but the resources have to be put into the
schools. The principals have to be supported and the
teachers have to be supported so that the pathways can
lead to real and satisfying jobs for every student at the
school in the future.
While diversity and subjects and curriculum have
helped some students remain interested in further
learning in metropolitan areas, schools in rural areas
often lack the same diversity in subjects, offering them
fewer opportunities to explore their interests. I have
pressed in this house several times the situation with the
cut in rurality funding — for example, Coldstream
Primary School is one example of a school in my
electorate that lost its rurality funding, which helped to
pay for classes in physical education, music and other
subjects that complement core subjects like English and
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maths. Given that we all have different strengths and
weaknesses, the government’s decision to cut rurality
funding to a school like Coldstream Primary School
means that students who may have had interests outside
of the core subjects will not have the chance to develop
their skills in that area, and therefore will most likely
not pursue it to high school.
If they are unable to find another subject to lead to a
career in something that interests them, these children
may be more likely to leave school early. If the
government was really in touch with education, it
would not be cutting funding to rural students in areas
like Coldstream. They deserve their fair share to
compete with those metropolitan schools.
Data from the Australian Bureau of Statistics,
Australian Social Trends for 2008, shows that the
location of education institutions is a key determinant
of educational participation gains. The more accessible
educational institutions are geographically, the more
likely participation rates will increase. This is
something that this government needs to be mindful of
in relation to its program of closing down so many
Victorian schools.
I would like to conclude with a quote from American
President James A. Garfield:
Next in importance to freedom and justice is popular
education, without which neither freedom nor justice can be
permanently maintained.

Ms D’AMBROSIO (Mill Park) — I am pleased to
join this debate to support amendments to the
Education and Training Reform Act, and I do so
knowing full well that this government’s commitment
to ongoing education and strengthening education and
educational outcomes is its no. 1 priority. That augurs
well in terms of what this bill assists in doing, by way
of improving the likelihood and the opportunity for
students to remain at school longer and also to acquire
higher skill levels to enter into a much more developed
industry base in our community at a time when
Australia is faced with the need to grow the skills of our
community, especially amongst our young people.
This bill mandates that the participation in schooling be
increased to the completion of year 10. It also mandates
the requirement for students to have completed either
year 10 or to participate for at least 25 hours per week
in education, training or employment, or a mix of these,
until the age of 17. As I said, this comes about as a
result of this government’s commitment to
strengthening our education system and opportunities
for our young people, but it also specifically arises from
a meeting of the Council of Australian Governments in
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July this year which led to the formation of the national
partnership agreement on youth attainment and
transitions. This agreement recognised and harnessed
the broad-brush view of each of the jurisdictions across
the country that we need to increase the participation of
our young people in education, training and,
importantly, focus on providing necessary assistance
for those young people to have adequate opportunities
and assistance in the transition from school to higher
education, where skills can be developed, or to other
educational opportunities.
For the Victorian government this is a move that sits
very well with our agenda to grow the skills and the
opportunities for our young people to meet the
challenges of tomorrow. Those challenges, as I said,
include the need for Australia’s economy to grow in its
diversification in terms of where job opportunities are
and what job opportunities will be available for our
future generations. The best way for us to do that is to
fully support our young people to attain the highest
possible schooling that they can achieve with the
assistance of government, and of course to be assisted
in the necessary transitional arrangements that are in
place for employment opportunities.
For us it is a continuation and extension of our
commitment to young people and educational
outcomes. It is one that is fully supported in all respects,
and it shows also what can be achieved when you have
a good collaborative approach with federal government
and right across the jurisdictions in Victoria.
I am pleased to lend my support to this. I do so having
full confidence that this government will lend its full
and increasing support so that young people have
opportunities for higher education to meet the
challenges of this country for tomorrow.
Dr NAPTHINE (South-West Coast) — The main
purpose of this bill is to require young people to remain
in school until at least the age of 17. This is widely
supported in educational circles in the South-West
Coast electorate, but all schools highlight the need for
additional resources to implement this change. To
emphasise that I refer to an article in the Portland
Observer of 7 September in which Toni Burgoyne, the
principal of Portland Secondary College is reported as
saying:
We are also hopeful the federal and state governments
recognise that additional resources should be allocated in
accordance to help schools assisting young people to remain
in work or training.

I believe that is absolutely essential. I also wish to
highlight the fact that one of the other important players
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in this change will be the local learning and
employment networks, or LLENs, but the facts are that
funding by state and federal governments to the local
LLENs have been slashed. The Glenelg, southern
Grampians and south-west LLENs will have their
budget reduced from over $1 million to only $652 000
between 2009 and 2010 — a 35 per cent cut in funding.
If the government is really committed to helping young
people in terms of a proper education, both a vocational
education and an academic education, this cut in
funding to the LLENs must be reversed. It is important
that this funding cut, which has been part of an
agreement made between state and federal governments
at COAG, be addressed, because the local learning and
employment networks are absolutely essential in the
implementation of this legislation.
I also wish to emphasise the need for a commitment to
alternate education opportunities and settings. I wrote to
the Minister for Education in December 2007 and in
August 2008 highlighting the fact that there are 15 to
20 school-age children in the Portland-Heywood area
aged between 12 and 16 years who have a history of
expulsion, exclusion, unacceptable behaviour,
non-attendance and poor participation. Many of those
students are bright students, but they do not fit into the
normal school setting. They have issues of low
self-esteem, there are some racial issues, there are
learning difficulties and often family issues. There is a
need for an alternate school setting with a more
flexible, practical learning environment and learning
approach to deal with these young people in Portland.
There are successful alternate school settings operating
in other parts of Victoria, and I would urge that they be
established in the Portland-Heywood area to assist these
young people. If not, those young people are in for a
life of illegal activities, drug and alcohol abuse,
antisocial behaviour, long-term unemployment and
teenage pregnancies. When the government is dealing
with this issue I would urge that it recognise there are
some young people who are not suited to the traditional
school setting and that it implement a range of alternate
school settings for those young people across Victoria.
I also want to emphasise the importance of the
Victorian certificate of applied learning (VCAL) and
vocational education and training (VET) programs.
There are 15 500 VCAL students across Victoria — an
11 per cent increase from last year. VCAL and VET are
extremely popular among rural students, and 61 per
cent of these students are male, so young male rural
students are very interested in these more practical
subjects. However, these subjects cost more and there
are often additional penalties for parents, students and
for the schools to operate VCAL and VET subjects. If
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you are going to say to students, ‘You must stay at
school until at least 17’, it is imperative that additional
funding is allocated to local schools to make sure that
those popular and essential VCAL and VET programs,
which meet the practical needs of those young people,
are provided. That is particularly important in country
areas where often travel costs are involved. Students
may have to travel to a TAFE college or another school
to undertake hospitality training, woodwork training or
metalwork training. VCAL and VET are essential
programs.
Finally, I emphasise the terrific work being done by the
Australian Technical College at Wannon, with
campuses in Warrnambool and Hamilton. The students
at the ATC complete their years 11 and 12 Victorian
certificate of education and VCAL studies while
undertaking an apprenticeship in the industry of their
choice. This has been an enormous success in
south-west Victoria. It is extremely popular and
effective, particularly for young people who are not
academically inclined. I strongly urge the government
to continue to support the Australian Technical College
at Wannon, because it is doing a great job and its
funding should be continued.
Ms GRALEY (Narre Warren South) — It is a
pleasure to rise today to speak on the Education and
Training Reform Amendment (School Age) Bill,
because members on this side of the house want
children to receive the best education. We are
committed to making sure that happens.
This bill has come about as a result of the national and
state governments working cooperatively. I must echo
the opinions of the member for Eltham on this, that it is
about time we had a national school leaving age, and I
am very proud to be up here supporting it today and
that it is our governments at both state and federal level
that are leading the way in education.
This agreement is all about increasing the qualifications
and skills of the Australian population and achieving
the success of young people in making the transition
from schooling into further education, training or
employment. The passage of this bill will mean that
young people must complete year 10 and participate
full time in education, training or employment until
they reach 17 years of age. This is a move that is of
long-term benefit to Victoria and Australia.
The level of education attainment of our young people
is of paramount importance to the Brumby Labor
government. As a government we are committed to
increasing the skills of Victorians. We are committed to
keeping young people in school or in training or both.

EDUCATION AND TRAINING REFORM AMENDMENT (SCHOOL AGE) BILL
Thursday, 17 September 2009

ASSEMBLY

We are about providing opportunities for young people
to remain in school.
Honourable members interjecting.
Ms GRALEY — I can hear some grumbles from
those opposite about a lack of alternative settings, but I
can assure them that there are more options available to
every student in Victoria than there has ever been. It is
nice to know that kids nowadays can look around, even
in their local area, like in the Narre Warren South
electorate, and see some good options that suit them to
make sure that they get the best education and best start
in life.
I would like to remind those in the house that we are as
a government rebuilding or modernising every
government school in Victoria. In my electorate nine
new schools have been built since the government was
elected in 1999. When you can go out and see the
schools and what is happening in them, you see it is
really an education revolution that is happening in
Narre Warren South.
The provision of quality schools is important in keeping
young people in school, but I certainly acknowledge
that conventional classroom learning is not for
everyone. In Victoria we are fortunate to have a range
of options available for students in their senior years of
secondary school. These options include opportunities
for students to complete school with practical and
work-related learning as opposed to the mainstream
classroom learning. A vocational education and training
program, VET in Schools, is one way of achieving this.
VET in Schools allows students to complete secondary
school while also achieving credits towards higher level
qualifications. It assists young people to successfully
move from school to employment or further training.
Similarly, the Victorian certificate of applied learning
(VCAL) is a big success story in my electorate. VCAL
is about providing practical and work-related learning
experience while completing secondary school as well
as providing a pathway to further training in
apprenticeships or employment. Students are able to
undertake a VET subject as part of VCAL or begin an
apprenticeship. The Narre Warren South P-12 College
in my electorate is one of the highest providers of
VCAL in Victoria. Last year the school had more than
170 VCAL students and attained 100 per cent
successful completion rate. The kids love it. The
students support their learning by going out into their
community, and the staff is highly skilled in supporting
the students, so much so that students and the school
have been awarded VCAL students of the year and
VCAL school of the year in the past. VCAL can also be
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completed at the Narre Warren community learning
centre. If you cannot hack it at school, you can go down
to the local community learning centre, where Wayne
Hewitt and his team provide a supportive and strong
environment. It is a completely different learning
environment, but it suits a lot of kids.
Locally we also have a group of dedicated people
assisting young people to re-engage with the education
system. I was touched the other day when I heard on
the school radio of a school refuser who had gone back
to school and into an alternative setting, undertook
some part-time schooling, then re-engaged in
education, and — would you believe it! — is now
going on to be a teacher. It is a great story. That is
certainly the case with the Operation Newstart Casey
program, which happens in my electorate. For the
information of those opposite, the local schools have
put some money into this program because they believe
it is a good program that kids get a lot out of getting
back into school, back into training or back into work.
A 17-year school leaving age is a good thing in further
encouraging those kids to look for an alternative way of
re-engaging with school.
I would just like to finish up by pointing out that, like
the member for South-West Coast, I have a technical
college in my electorate, Berwick Technical Centre. It
is a fantastic new facility, offering amazing new
programs, where the kids are fully engaged in learning.
The minister was out there the other day to see these
facilities and programs working. They are an absolute
credit to the government, which invested so generously
in this project, especially for all the children and
families of the south-east.
I believe strongly that the important groundwork that
has been done by the government means that we are
able to seriously consider a bill such as this in the
house. The Brumby Labor government has provided
the investment and right environment to make our goals
and aspirations for our young people achievable. It is
this record of achievement which will hold Victoria in
good stead for many years. We are taking positive
action in every field and every setting in education. I
have no hesitation in commending this bill to the house
and wish it a speedy passage.
Mr KOTSIRAS (Bulleen) — It is a pleasure to
speak on the Education and Training Reform
Amendment (School Age) Bill. As other speakers have
said, this is part of the National Partnership Agreement
on Youth Attainment and Transitions of the federal
government. While I have no absolutely no problem
with lifting the school age from 16 to 17 years old, I do
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have a problem with the limited resources that schools
will be forced to use to implement this legislation.
This government, despite all its rhetoric, has failed our
students. It has failed the schools in my electorate, it has
failed the students in my electorate and it has failed the
parents in my electorate, because it has not provided
resources to the schools. It is unfortunate that a party
that claims that it cares about education has some
members who have never been in a classroom to see
the problems, particularly the lack of resources and
school buildings that are crumbling. It is a pity that it is
not providing the funds and resources that schools need
to ensure that this is achieved.
I have no problem with ensuring students stay at school
until the age of 17, but it does not help, even if they
reach the age of 17, if they cannot read or write or add
up when they leave school, or if they have not got the
alternative programs at schools to meet their individual
standards. While this legislation is good, and I support
it, it is vital that students are given the opportunity and
the resources to ensure that when they leave school and
are about to start employment they are able to read and
write and add up — something simple and basic, but
something this government has failed them on.
This government has failed in the last 10 years in
education. I will outline some of the failures of this
government. We have had the lowest recurrent
spending on education in government schools per
student in Australia. We have had the lowest recurrent
spending on education in non-government schools per
student in Australia. We have falling student numbers
in government schools. That is happening in my area,
where a large number of students choose to go to
private schools rather than the government schools.
One has to ask the question: why would parents want to
pay $10 000, $15 000, $20 000, $25 000 to send their
child to a private school if they are happy with the
resources and buildings of the government schools?
School maintenance backlog is $150 million-plus.
There is a school in my electorate, Templestowe
College, where one of the classroom walls was falling
down. Students were in danger; they were sitting next
to the wall, and it was in danger of collapsing. The
school asked the department to fix the problem. The
department offered to pay half the cost. Why is a school
penalised if the school is crumbling and about to fall
down? You would think the government of the day
would ensure that funds are available to make sure that
students have a safe environment. Yet schools are not
speaking up because principals and teachers are
petrified about what will happen if they criticise this
government.
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Honourable members interjecting.
Mr KOTSIRAS — I suggest that members opposite
should visit some schools so they can find that out.
Teachers are saying to me that this is the worst
government in terms of openness and transparency that
they have ever seen.
Mr Foley interjected.
Mr KOTSIRAS — No. They have been gagged,
and they are afraid to speak up. They are afraid to speak
because they are afraid they will get sacked.
Honourable members interjecting.
The ACTING SPEAKER (Mrs Fyffe) — Order!
Members will cease interjecting.
Mr KOTSIRAS — While members opposite can
say, ‘We on this side believe in education’, what they
have done in the last 10 years is appalling. They have
closed schools. They closed a school in my electorate
and called it amalgamation. They forced the principal to
close the school, and they talked about amalgamation.
‘Amalgamation’ is the new word that is used instead of
‘closure’.
Mr Foley interjected.
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member for Albert Park will have his turn.
Mr KOTSIRAS — Mind you, only about 5 to
10 per cent of the students of the school that has been
closed will go to the new school.
This government has closed schools down — and those
opposite who talk about the Kennett years are
hypocrites. They have sacked teachers, gagged teachers
and closed schools. They have done nothing for the
schools in my electorate and they have done nothing for
education in the last 10 years. We have gone
backwards, and it is a shame. It is about time the
mushrooms on the other side stood up to the minister
and actually did something for students in their
electorates.
Mr HUDSON (Bentleigh) — It is a pleasure to
speak on the Education and Training Reform
Amendment (School Age) Bill. This is an important
bill, because it states that young people will need to stay
in education, training or employment until at least
year 10 or equivalent or until the age of 17. I think we
know that the longer young people remain engaged in
education and training, the more likely they are to
succeed later in life. That is an incredibly important
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principle for us to remember. It underpins every single
thing this government has done since it came to power.
It underpins the commitment we made way back in
2002 to a target of 90 per cent of young people aged 20
to 24 completing year 12 or equivalent.
I have listened to members on the other side, but I
remind them that in 1999 the number of young people
completing year 12 or equivalent was just under 82 per
cent. However you measure this, however you look at
it, this government has been successful in lifting the
completion rates of our young people, in making sure
they get a good education, in providing opportunities
for them and in giving them the opportunity and the
base to go forward in life with the qualifications and the
education they need to succeed. That replicates what
happened under the Hawke federal government. Our
completion rates in the early 1980s were disgraceful —
they were down in the mid-30s — but the Hawke
government doubled them to over 60 per cent. Then
nothing more happened through the 1990s until this
government came in, following which we saw another
dramatic lift in completion rates.
What the government is doing is underpinned by the
youth guarantee. If we go back and look at the
Education and Training Reform Act 2006, we see that it
provides that young people who have not completed
year 12 or its equivalent will be guaranteed a place in
TAFE, adult education or community education. That is
a significant commitment. It basically means that for
those young people who cannot remain in school, for
whom school is not a suitable setting, we will ensure
that the resources will follow them into other settings
where they can get the education or training they
require. That was the first such commitment made by
any government at the state or territory level. It was a
commitment in legislation that we would provide
resources to those young people irrespective of the
education or training setting they are in.
That is incredibly important, because we know there is
a whole range of reasons why young people might not
be at school. It could be because they are homeless, it
could be because of family trauma or it could be
because of the sheer poverty of the household from
which they come — they might find it difficult to find
the money for the books, uniforms or other things they
need to go to school. We know there are young people
who experience mental health or drug-related problems
or who have low self-esteem. We know there are young
people who have significant learning difficulties that
make it hard for them to learn at school, which means
they require additional assistance. We know there are
young people who have behavioural issues. Therefore,
there is sometimes a very poor fit between a student’s
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learning style and a school’s learning environment.
That is why it is critically important that we provide
those young people with alternatives.
I am proud to be part of a government that is doing that.
We have done that through the Victorian certificate of
applied learning (VCAL), which basically provides an
opportunity for young people to get an alternative
senior school education. VCAL gives students a good
grounding in numeracy and literacy skills, in personal
development, in work-related skills and in
industry-specific skills. It gives students a chance to
stay in school and further their education and also to
gain the practical skills they will need when they get
out there in the workforce. We have seen a huge growth
in this program, and we now have over 15 000 students
enrolled in VCAL. Likewise the 2009–10 state budget
provided an additional $15 million for vocational
education and training (VET) in schools and an
additional $32 million to build four major technical
education centres that will offer a range of trade skills
and VET subjects to senior secondary students in
Berwick, Heidelberg, Ballarat and Wangaratta.
The government is providing the alternatives that are
needed. We are tracking students through On Track
data so we can get in touch with those who are not in
education or training and provide them with additional
support through local learning and employment
networks and through the youth transition support
initiative. We are doing that; and the proof of that is
shown in the fact that we are lifting completion rates.
Whatever those opposite say, we have shown that
through those support programs and through additional
educational funding those kids are getting the
opportunities such kids did not get in the past. I
commend the bill to the house.
Mr DELAHUNTY (Lowan) — I rise on behalf of
the Lowan electorate to speak on this important bill, the
Education and Training Reform Amendment (School
Age) Bill. I will say from the start that I strongly
believe that education is vital to the continuing
development of our youth, our region, our state and this
nation. This bill, which is about increasing the school
leaving age from 16 to 17 years of age, is widely
supported across the electorate I represent. As we
know, this has come about because the states and
territories have entered into a national partnership on
youth attainment and transition with the commonwealth
government — and that arrangement has a big sting in
its tail from the point of view of funding. As I said, we
all support this but the reality is it will need additional
resources to make sure it happens.
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Some of our youth are at risk of disengagement and
some of our youth are disengaged. There are a couple
of organisations in my area that play an important role
in dealing with these people. One of them is Southern
Grampians Adult Education. I have called in there
many times. The number of young ladies who are not
going to school, who have disengaged from the current
education system, surprises me. Southern Grampians
Adult Education plays an important role in getting
students back into the learning environment. There is
also ConnectEd in Horsham; unfortunately a growing
number of students are attending that organisation.
They both play an important role in the Lowan
electorate.
We have talked about VET (vocational education and
training) and VCAL (Victorian certificate of applied
learning). My understanding is that VET was there
before VCAL. It was an initiative of the previous
government. But both of those programs are very
important for the continuing development of and
educational opportunities for our youth. They come at a
high cost, particularly in country Victoria, whether it be
a higher cost for the schools, a higher cost for the
students or, importantly, a higher cost for the parents.
There is a good example of cooperation and support
from the government in relation to the cost of travel,
including the cost of buses which travel up to
150 kilometres. Some students have to travel on buses
to come to Horsham or the Longerenong Agricultural
College to do their VET and VCAL programs. This bill
is widely supported, but this area will need further
support.
I also worried about the new funding arrangements for
the LLENs (local learning and employment networks).
They previously played an important role in helping
students between 15 and 19 years of age but under the
new funding guidelines they will help students between
10 and 19 years of age. That will mean they will have
to liaise with more schools. Many schools in my area
have disadvantaged students. They will need to do a lot
of work in that regard. Under the new state and federal
funding we will see an overall budget cut to many of
the LLENs in my area. The Glenelg and Southern
Grampians LLEN and the Wimmera Southern Mallee
LLEN will have big cuts. I am sure, from the
information I have, we will see a closing of some
offices, a loss of staff and therefore a lack of resources
to support our country students, particularly now from
ages 10 to 19.
This government has promised much but we have seen
a big change in relation to our young students going
into higher education. We have seen major changes to
the youth allowance which have heavily impacted on
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students, particularly our country students. The fact is
that 33 per cent of our country students defer compared
to 10 per cent of city kids. There was a parliamentary
inquiry that looked at the barriers to higher education.
The key finding was that cost was a major barrier for
our young people going into higher education. Again,
this government promises a lot, but unfortunately we
did not see it take a strong stand in relation to the
changes to youth allowance.
I am a member of the Drugs and Crime Prevention
Committee. It recently looked at youth recidivism. The
inquiry highlighted to me and all members of that
committee that education plays a key role. I do not have
time to go through some of the recommendations of
that, but again, education plays a key role.
In the Lowan electorate there are 62 schools. In my
time, there are 4 have been closed by this government.
Ms Pike interjected.
Mr DELAHUNTY — No, they were not
amalgamated — they were closed, Minister. They were
closed by this government because the government
stopped funding them. The reality is that four schools
have closed in my electorate.
With those few words, I conclude by saying that we are
strongly supportive of giving our young people an
education and training experience which will help them
in their future lives. Again, I am not opposed to this
legislation. I wish it a speedy passage.
Mr LIM (Clayton) — I rise to speak in support of
this bill. Education is not just about preparing students
for tertiary education, training or work, although those
are important goals. Education is about preparing our
young people for their whole lives to enable them to
enter the community and to participate to the fullest
possible extent.
Agreement has been reached nationally across the states
and territories to strengthen participation by, firstly,
having a mandatory requirement for all young people to
participate in schooling — an approved school or an
equivalent — until they complete year 10; and
secondly, having a mandatory requirement for young
people who have completed year 10 to participate
full-time — at least 25 hours per week — in education,
training, employment or a combination of these
activities until age 17.
The minimum school leaving age varies in advanced
economies around the world. Disconcertingly, in New
South Wales, our neighbour, the minimum school
leaving age has been only 15 years of age, whereas in
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Victoria it was raised to 16 years of age in 2006. Not
surprisingly, in the United States the minimum school
leaving age varies across states from 16 to 18 years of
age. The UK is in the process of raising the minimum
school leaving age from 16 to 17 years of age, and in
2013 it will be raised to 18 years of age. With the
election of the Scottish Nationalist Party in Scotland,
this reform has been reversed and the minimum age
will revert to 16 years of age in Scotland. In the years to
come it will be interesting to compare the outcomes of
England and Scotland. Sadly it is likely to be to the
detriment of Scotland and its young people. This shows
the wisdom of taking a national approach in Australia.
In Victoria this bill implements the agreed national
approach by, firstly, amending the Education and
Training Reform Act 2006 to change the minimum
school leaving age from 16 to 17 years; secondly,
making it clear young people can meet the requirements
of the act by undertaking a combination of education,
training and employment at non-school locations and
that children who have already left school will not be
required to return to a school location; thirdly, using
subordinate legislation in the form of a new ministerial
order under the Education and Training Reform Act
2006 to address the mandatory national partnership
requirement relating to the completion of year 10,
including clearly and broadly defining what the term
‘completion of year 10’ means; and fourthly, using the
ministerial order to specify the required hours and other
matters relating to a child’s participation in approved
education, training and/or employment and other
exemptions for compulsory school attendance,
including the completion of year 12.
From this it is clear that we are not lifting the minimum
school leaving age just for the sake of forcing kids to
stay longer at school. There need to be options to meet
the goals and capacities of individuals, and there are.
These include VCAL, which is the Victorian certificate
of applied learning. As I mentioned a moment ago, this
bill provides for a combination of employment and
training.
I have examined the differing views on this issue. There
seem to be two different strands to the arguments of
those who oppose raising the minimum school leaving
age. Firstly, and not surprisingly, some conservatives
will argue about the cost of the measure. Others argue
that it masks unemployment rates, but this argument is
in reality a cynical excuse for not resourcing education.
This measure is resourced by $135 million of
commonwealth funding to Victoria. More
disconcertingly, a second strand of opposition comes
from some civil libertarians who argue that it is a
breach of human rights to compel young people to stay
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in education against their wishes. The minister clearly
rebutted this argument in her charter statement by
pointing out that compulsory education meets the goal
of protecting vulnerable people — that is, children.
As a progressive, civilised, modern and relatively
affluent society, we have an obligation to give all young
people every opportunity to become better prepared to
fully participate in the community. It is not only their
future; they are our future. I commend the bill to the
house.
Mrs VICTORIA (Bayswater) — I rise to speak on
the Education and Training Reform Amendment
(School Age) Bill 2009. The bill amends the Education
and Training Reform Act 2006 in relation to the
compulsory school attendance age and for other
purposes. The primary aim of the bill before the house
is to raise the school leaving age from 16 to 17.
Whether this change has merit has been debated by
many speakers before me, and I will go into that in a bit
more detail in a moment.
The bill will also provide for a ministerial order to
define the national reference to the completion of
year 10 and matters relating to the definition of
approved education, training and/or employment. The
bill also brings Victoria into line with the national
partnership on youth attainment and transitions
agreement, which is a commonwealth government
initiative. I believe we will receive a one-off payment
of $135 million for signing up to that partnership.
From what I understand, there is no additional funding
for schools to implement this initiative. There are some
problems with that, because obviously some children
are leaving school because they are not suited to
academia. If we are going to ask them to stay in school,
we need to provide proper education courses for them
to pursue, and some of these are costly.
In my electorate Bayswater Secondary College is a
phenomenally good school under the great leadership
of Patricia Irico and her deputy, Kerry Cavanagh. What
the school offers the children of Bayswater is
extraordinary. The Victorian certificate of applied
learning (VCAL) and vocational education and training
(VET) programs on offer are all-encompassing. The
school offers an incredible breadth of subjects on what
is a limited budget because it has only a small school
population. I commend the school’s wonderful
contribution to students in the Bayswater area.
Some would say the bill is an attempt to fiddle the
figures, if you like, on youth unemployment rates. I am
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not sure whether I think that is true; it depends on
whether I am feeling cynical or not.
I have many concerns about the number of students
who cannot cope with mainstream education. As I said,
if we are going to ask students to stay in school, there
needs to be more funding for VET and VCAL
programs. Some kids leave school because they simply
are not suited to it. Employment may not be where they
are heading right now, and further education may not
be an option for them at the age they want to leave
school.
The retention rate for student in years 10 to 12 is not
doing particularly well. Earlier I heard a member bandy
around some figures that I am not sure were entirely
correct. I believe the current rate of retention is 79.2 per
cent, but under the previous government it was 82 per
cent. It is not getting better, as a previous speaker said.
This type of measure has been introduced around the
world. I will quickly touch on some of the incentives
offered for students to stay in school in other
jurisdictions. In the UK the school leaving age has been
lifted from 16 to 18, and it is causing some difficulty
with the funding of programs. Places like Ontario and
New Brunswick in Canada have practical enforcement
clauses that mean a young person must provide
evidence that they are attending school or have been
excused — for employment or that type of thing — in
order to get the equivalent of a learners permit. I do not
know about the carrot and stick there. There are similar
measures in the US, where nine states require
attendance at school to get a drivers licence and five
additional states have added performance standards to
that requirement. There are also 10 states that suspend
licences for truancy and academic problems. This is
tough stuff, but these jurisdictions have proved it
works.
I will finish with an old adage: the devil finds work for
idle hands. We need to make sure our kids stay in
school or have viable opportunities in the community
and that they are fully funded. I will not be opposing
the bill.
Mr FOLEY (Albert Park) — It gives me great
pleasure to make a few brief comments in support of
the Education and Training Reform Amendment
(School Age) Bill 2009, because the mark of a civilised
society — a society that is committed to the outcomes
of building equity and access to a better life for its
future citizens — is its commitment to education and,
in particular, its commitment to public education.
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As this bill shows, it is but one of many planks in this
government’s commitment to its primary aim of
ensuring that every young person has the best possible
start in life. Whilst it seems this bill comes with the full
support of the house and essentially raises the minimum
school leaving age to 17 or the equivalent of year 10
completion, it speaks more about the partnership
between state and federal governments that is designed
to achieve those much broader aims of ensuring a
public education system that delivers primarily on
outcomes of building a better future for us all,
particularly for our future citizens and leaders of
tomorrow, and ensures our economy is better placed
through higher levels of skills and that our future
citizens and leaders are better rounded individuals.
There does not seem to be much opposition to this
sensible proposal, linked as it is to the national
framework for ensuring consistent access to learning
across the nation as well as freeing up some significant
funding that will be welcomed in Victoria.
In my own electorate of Albert Park we have seen a
resurgence in education funding, and this will be an
important part of ensuring maintenance of education
standards. We have seen over $20 million spent in
rejuvenating the new college in Albert Park itself,
which continues to be on schedule to open in 2011. We
have seen record funding of primary schools.
I might focus my few remaining comments on the
Victorian certificate of applied learning (VCAL) and
vocational education and training (VET) programs that
have really kicked ahead in recent times, especially at
the former Pickles Street Primary School, which was
slated to be sold off by the former government. In fact
half of it had been sold off when government changed
hands, and it was only the election of the Labor
government that ensured the rest of the sale was halted.
Recently the Deputy Prime Minister visited that
location, which houses the St Kilda Youth Network, to
launch the hospitality education and training program
for VCAL and VET featuring celebrity chef Guy
Grossi and the Deputy Prime Minister’s run-in with a
stuffed chicken. All of that spoke volumes about the
increased resources that we are seeing being put into
not just academic-based education, which is terribly
important, but also the full range and breadth of
different VCAL and VET opportunities for our young
people.
Ultimately governments and political parties are judged
on what they do in this space. We have heard many fine
words from those opposite in support of this bill, but let
us consider the record. There is one political party in
this place that closes schools, sacks teachers and cuts
education funding — the same political party that
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starved public education federally for 11 long years.
There is another political party in this place which
supports public education and which stands shoulder to
shoulder with the federal government in providing
record capital funding, record funding for programs and
record funding and assistance to ensure that our future
citizens and leaders have the best possible start in life.
It is with great pleasure that I wish the Education and
Training Reform Amendment (School Age) Bill 2009 a
speedy passage through this house. I urge those
opposite not only to adopt the rhetoric of the
government in dealing with this issue but also the
policies of the government.
Dr SYKES (Benalla) — I rise to make a brief
contribution to the debate on the Education and
Training Reform Amendment (School Age) Bill.
Earlier speakers have indicated that the primary
purpose of the bill is to increase the age at which
children may leave school from 16 to 17. I will put this
bill and other education-related issues into perspective.
Education is critical for young people to overcome
social disadvantage, to achieve their maximum
potential, to enjoy a quality lifestyle and to become
contributing members to our community. Unfortunately
the social disadvantage gap between country young
people and their city counterparts is widening at an
alarming rate. Some of that is due to natural events such
as 14 tough years after three mega bushfires, but other
causes of that are the policies of this government,
including a topic which I have mentioned on a number
of occasions in this Parliament — that is, the
north–south pipeline which will drain the
wealth-generating capacity from northern Victoria to
benefit Melbourne.
We also have other issues related to government policy
that relate to the minister’s claims — —
Ms Pike interjected.
Dr SYKES — I will take up the interjection of the
Minister for Education, who is at the table, because the
current Minister for Education — —
The ACTING SPEAKER (Mrs Fyffe) — Order! I
bring the member back to the bill.
Dr SYKES — We are talking about the bill in
relation to the uptake of educational opportunities. The
key point that this minister and previous ministers have
failed to acknowledge is the lower uptake of
educational opportunities by young country Victorians
compared with their city-based counterparts. I will
come back to that in a moment.
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Putting in place a minimum school leaving age of 17 is
fine provided you have in place other measures,
including, as previous speakers on both sides of the
house have mentioned, stimulating ways of educating
young people that retain their attention. Innovation in
many different forms is required to keep them
interested in school and learning. For example, the
Mansfield Secondary College has a very good
school-based apprenticeship program. In this package
we also need to have additional resourcing to enable the
schools to cope with what should be a larger number of
young people. We have noted that linked with this we
have had slashing of the LLENs funding for country
Victoria rather than additional resourcing. The other
thing we need is the enforcement of existing legislation;
there is no point in changing a rule and making it more
stringent if the rule is not enforced.
Finally, in relation to this aspect people need to
recognise that in looking after the needs of young
people struggling to be engaged we also need to look
after the interests of the majority of young people who
seek to attend secondary schools and gain full
advantage through their own initiative and the support
of their parents.
Sitting suspended 1.00 p.m. until 2.04 p.m.
Business interrupted pursuant to standing orders.

ABSENCE OF MINISTER
The SPEAKER — Order! I advise the house that
the Minister for Gaming, who is also the Minister for
Consumer Affairs and the Minister Assisting the
Premier on Veterans’ Affairs, is away again today, and
any questions directed to him will be answered by the
Minister for Police and Emergency Services.

QUESTIONS WITHOUT NOTICE
Children: protection
Ms WOOLDRIDGE (Doncaster) — My question
is to the Minister for Community Services. I refer to the
two cases on pages 30 and 31 of the Ombudsman’s
2008–09 annual report which reveal, in the first
instance, that the government failed to undertake proper
police checks, resulting in a child being placed with a
convicted sex offender, and that, in the second case, the
government’s failed to act when notified that five and
six-year-old boys were living with a convicted
child-sex offender, and I ask: will the minister advise
the Parliament exactly when she was first advised about
each of these two cases?
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Ms NEVILLE (Minister for Community
Services) — I thank the member for her question. As I
indicated in the house yesterday, it is my expectation,
and the expectation of the government and the
community that whenever a child is placed there is a
police check undertaken. It is unacceptable — —
Ms Asher interjected.
The SPEAKER — Order! I ask the Deputy Leader
of the Opposition not to interject across the table.
Ms NEVILLE — It is unacceptable that that did not
occur. In relation to the other matter which the member
for Doncaster raised, I also indicated that it is
unacceptable that where the department is aware of
serious allegations it does not act in a timely manner. I
have spoken to the secretary about both these matters
and have made it clear that this is unacceptable and that
I expect that these matters will be addressed in a timely
way in future and that all staff will undertake
mandatory requirements and police checks.
Mr Ryan — On a point of order, Speaker, the
minister was asked a question of very narrow compass
inquiring specifically about timing and when she first
found out about these two events. Surely it is a matter
within her knowledge. I simply ask you to have her
answer that question.
The SPEAKER — Order! As the Leader of The
Nationals knows, it is not in the power of the Chair to
direct a minister as to how they will answer a question.
The question referred to the Ombudsman’s report and
the undertaking of police checks as well as the last
point that the Leader of The Nationals has made. The
minister’s answer was relevant to the question as it was
asked. There is no point of order. The minister has
concluded her answer.

Bushfires: recovery
Mr HARDMAN (Seymour) — My question is for
the Premier.
Honourable members interjecting.
The SPEAKER — Order! The member for
Seymour has the call, and members will show him the
courtesy that should be his when he is given the call.
Mr HARDMAN — Can the Premier outline how
the government and the community are supporting our
farmers in recovering from the Black Saturday
bushfires?
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Mr BRUMBY (Premier) — I thank the member for
Seymour for his question and his very strong support
for communities affected by the fires of January and
February. Earlier today at the Royal Melbourne Show I
joined the Minister for Agriculture, the federal
Parliamentary Secretary for Victorian Bushfire
Reconstruction, Bill Shorten, and the new chair of the
Victoria Bushfire Appeal Fund, Pat McNamara, for an
announcement by the appeal fund of more support for
farmers affected by the 7 February fires.
I should say that it is the 154th Royal Melbourne Show.
It looked fantastic there today. The minister and I
visited the dairy pavilion. There were schoolchildren
churning cream to make butter, and they did a fantastic
job. There were some people who were able to milk the
cow. We also visited the pie pavilion, where Parkview
Bakery, which is based in Maryborough, recently won
the award for the best pie produced in Victoria. I have
always said that the show is a great way of bringing city
and country together.
Honourable members interjecting.
Mr BRUMBY — Despite the interjections from the
opposition members, again just showing their
opposition for everything decent and good — —
Honourable members interjecting.
The SPEAKER — Order! I ask the Premier not to
invite that level of interjection from the opposition.
Mr BRUMBY — I have always said that the show
is a great way to bring city and country together. I am
pleased to say that many of the areas most affected by
the bushfires, although there has been some reduction
in attendance and show animals from those areas,
overwhelmingly are again well represented at the show.
It was great to see all the new facilities there. I also
visited the new volunteers stand, which is being
supported by the Victorian government. Volunteering is
one of those things that make Victorians proud.
As I said, I was pleased to join Pat McNamara, who has
taken over from John Landy as the chair of the bushfire
appeal fund. This was announced some weeks ago.
John provided magnificent leadership of the appeal
fund for seven months. Pat McNamara is a person of
immense experience and understanding of country
Victoria, and I believe he is an excellent replacement as
chair of the bushfire fund.
Today the fund was able to announce $7 million of
funding to support farmers through farm restoration
grants. This is a great example of the partnership
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between government and the bushfire fund, because
through the state and federal governments businesses
affected by the fires have been able to get assistance of
up to $25 000 for buildings or fences that were
destroyed by the fires, but in some cases that has not
been enough and in some other cases some farmers
have not qualified. The funding that was announced
today will provide grants of up to $10 000 for farmers
to assist with their fencing. I am pleased to say that of
the 11 000-plus kilometres of boundary fencing that
was destroyed, more than three-quarters has now been
replaced. Fencing is expensive, and these grants will be
extraordinarily important in helping, we expect, more
than 1000 farmers with replacement fencing.
If I might bring the two elements of this question
together in my conclusion, as I said, the show brings
city and country together, but it is also about
volunteering. We have seen today that these grants
from the appeal fund for the many fences that will be
built on these farms will help farmers to buy the
materials, but it is volunteers, often coordinated through
the Victorian Farmers Federation, who will help with
the actual building and construction of the fences.
This is a good step forward. This decision could have
been made earlier except for challenges we have had to
the rulings of the Australian Tax Office. The federal
government has now introduced legislation to address
this matter. As a result, $7 million worth of assistance,
so generously donated from Victorians and Australians,
will now flow through thanks to the legislation being
put through the commonwealth Parliament by the
federal government.

Children: protection
Ms WOOLDRIDGE (Doncaster) — My question
is to the Minister for Community Services. I refer to the
revelations in the Ombudsman’s report about the
notification to the government on 4 November that five
and six-year-old boys were living with a convicted
child-sex offender and the 17 days it took until the
response unit was even advised. And I ask: given the
minister has now had 24 hours to be briefed, to review
the files and to even be summoned to the crisis talks
with the Premier, will the minister now advise how
many days it actually took for the government to locate
and protect these small children?
Ms NEVILLE (Minister for Community
Services) — As I indicated to the house yesterday, the
failure of the department to act in a timely way was
unacceptable. I immediately spoke to the secretary
about this issue and indicated that that was
unacceptable, that we require and expect — —
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Honourable members interjecting.
The SPEAKER — Order! The minister will not be
shouted down.
Ms NEVILLE — We require and expect a timely
response where the department is aware a child is at
risk. I made that clear to the secretary yesterday, and I
expect action to be taken.
Mr Baillieu — On a point of order, Speaker, the
minister is debating the question. This was a narrow
and explicit question requiring a precise answer, and
the minister is required under her responsibilities to the
Parliament and the people of Victoria to give an
answer.
The SPEAKER — Order! I do not uphold the point
of order. The question revolved around the
Ombudsman’s report and the response unit and
mentioned dates. To say that this is a narrow question is
not accurate. The minister is being relevant to the
question as it was asked. It is not in the Speaker’s
domain to instruct a minister as to how to answer a
question, and indeed it is not in the standing orders that
a minister must answer a question. The minister has
completed her answer.

Police: resources
Ms D’AMBROSIO (Mill Park) — My question is
to the Minister for Police and Emergency Services. I
refer — —
Mr Wells — What about the end of the question?
There was a point of order — —
The SPEAKER — Order! At the conclusion of the
point of order I informed the house that the minister had
concluded her answer.
Honourable members interjecting.
Mr Baillieu — On a point of order, Speaker, you
have just made a number of rulings about the answers
to questions and whether ministers have to answer an
explicit question. I invite you to reconsider, in your
own time, whether the question was broad or narrow.
You suggested that it was broad. I invite you, Speaker,
to do that because if it is as you suggest — that there is
only a broad question and the minister can evade a
specific answer — then there is no point in the minister
turning up. There is no point to question time. If the
minister will not answer, what is she doing here? If she
is not going to answer, she should resign.
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The SPEAKER — Order! The Leader of the
Opposition is once again taking a point of order when
he knows the standing orders full well. There have been
many occasions on which standing orders have been
discussed.
Mr Burgess — Who cares?
The SPEAKER — Order! I am not sure who that
interjection referred to, but I warn the member for
Hastings.
Mr Burgess — This is children we are talking
about.
The SPEAKER — Order! I warn the member for
Hastings. The standing orders of the Parliament are not
childish. The standing orders of the Parliament have
protected this institution for 150 years.
Mr Burgess — And we are supposed to be
protecting children.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Hastings
The SPEAKER — Order! Under standing
order 124 the member for Hastings will leave the
chamber for 90 minutes.
Honourable member for Hastings withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Police: resources
Questions resumed.
Mr Thompson — On the point of order, Speaker, it
has been a tradition of the house and under standing
orders that answers to questions shall be direct, factual
and succinct. The Leader of the Labor Party earlier
indicated that he would instruct his ministers to answer
all questions to enable the house to be fully informed as
to the matter raised. That has not been the case in
answering the question thus far.
The SPEAKER — Order! I do not uphold the point
of order. Members in this chamber know full well the
Speaker’s role. The Speaker’s role is to interpret and
apply the standing orders. The standing orders of this
house do not insist and never have insisted on ministers
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answering in a particular way. All members of this
house know this, particularly members who were here
during former governments. All members know this,
and I have pointed it out to the Leader of the
Opposition on many occasions.
Ms D’AMBROSIO (Mill Park) — My question is
to the Minister for Police and Emergency Services. I
refer the minister to the government’s commitment to
make Victoria the best place to live, work and raise a
family, and I ask: can the minister update the house on
what action the Brumby government is taking to keep
Victoria the safest state in Australia and if he is aware
of any alternative policies?
Mr K. Smith — You’re a hopeless lot! The lot of
you. Hopeless! You should all resign!
Questions interrupted.

SUSPENSION OF MEMBER
Member for Bass
The SPEAKER — Order! Under standing order
124, I ask the member for Bass to leave the chamber for
30 minutes.
Honourable member for Bass withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Police: resources
Questions resumed.
Mr CAMERON (Minister for Police and
Emergency Services) — I thank the honourable
member for Mill Park for the question and for her
support, just as Labor supports the great police across
this great state. We support them. We support them
with resources, with facilities, with equipment and with
the powers they need to do their job. What we have of
course is a record number of police across Victoria at
the present time: 1400 were delivered before this term,
and there will be 470 this term — record numbers on
the front line. We are supporting them with a
$1.9 billion budget and the largest ever police station
building program, with over $450 million invested in
rebuilding or refurbishing over 160 police stations.
On the equipment front, we are supporting them with
equipment, cars and new divvy vans. During the course
of the rest of this year and next year the entire divvy
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van fleet will be replaced as well as increased. In the
last state budget we saw funding for the latest
equipment in relation to speed detection and mobile
breath testing. We saw high-tech equipment,
surveillance equipment and specialist counter-terrorism
equipment.
The Brumby Labor government is proud to also have
given police the powers they need, such as the power to
ban troublemakers from entertainment precincts —
something opposed by those opposite who took the side
of drunken louts. With weapons laws, we have seen an
increase in penalties.
Mr O’Brien — On a point of order, Speaker, not
only is the minister debating the question, because his
answer has not been relevant to the question he was
asked, but he has also stated a falsehood to the house.
There was no opposition to those measures, and the fact
that the minister keeps repeating that falsehood does not
make it any truer.
Honourable members interjecting.
The SPEAKER — Order! The taking of a point of
order is not an opportunity to debate. I ask the minister
to confine his remarks to the question.
Mr CAMERON — Hansard does not lie.
Honourable members interjecting.
Mr McIntosh interjected.
The SPEAKER — Order! I ask the member for
Kew not to use first names in the chamber.
Mr CAMERON — While in recent years we have
seen a decline in knife attacks, we are concerned about
the number of issues with knives and young people.
That is why we are going the next step, facing the
challenges of the future. We are facing those challenges
by introducing random searches for weapons and
knives in designated areas.
We have put in place family violence notices to
simplify the system and free up police. This is making a
big difference to many people who are affected by
family violence. Soon we will have the $234 penalty
notices for drunks and there will be move-on powers
for police to use against those they believe are about to
breach the peace, as well as the introduction of the
offence of disorderly conduct.
While we have seen a 25 per cent reduction in the crime
rate since 2000–01 — in fact, it is the lowest level since
electronic recording started — and we can also say that
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we are the safest state in Australia, we still have to deal
with the challenges of the future.
We are pleased with the reduction that we have seen
when it comes to crime on public transport, with a
10.5 per cent reduction in the rate of crime in the last
year. When we have a look at assaults, we know there
used to be 2.8 assaults for every million trips, and now
it is down to 2.2 for every million trips — that is since
2000–01 — which is a great result for police.
While those opposite might attack the police, I have to
congratulate the police on the good job they are doing.
But there is one group — —
Honourable members interjecting.
The SPEAKER — Order! I ask the minister not to
use question time as an opportunity to attack the
opposition.
Mr CAMERON — However, on the alternative
policy front, we have had one group in the community
recently who wanted the government to do things —
things it believed the government promised to do —
around banning alcohol in strip clubs. The government
never said that at all. That is just not true. The claimed
government policy around introducing golf buggies for
patrolling the central business district is of course a lie.
We had claims by this group about the introduction of a
statewide ID database at licensed venues. That was
nothing but a fabrication. There was a claim that there
were fewer police on the streets. In fact this group got
information under FOI, and what it showed was that
since the time we came into government until the end
of last year there had been 1631 extra police put on,
1603 in operational positions.
An honourable member — Where are they?
Mr CAMERON — They are out and about, and
they are doing a great job, because we support police. I
will say about this group that it has no policy and no
plan. We reject the policies of this group — the policies
that cut police by 800. We believe in supporting police.
There is only one party in this Parliament that does it,
and that party is Labor.

Children: protection
Ms WOOLDRIDGE (Doncaster) — My question
is to the Minister for Community Services. Given the
dramatic revelations in regard to the government’s
failure to protect vulnerable children, and in particular
in the last two years when the minister has failed to
allocate case managers to 2000 at-risk children,
effectively intervene in allegations of abuse that
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resulted in the tragic deaths of children, undertake
mandatory police checks of carers, prevent the further
traumatisation of abused children as they bounce
around multiple placements in the out-of-home care
system and prevent the mass exodus of foster carers, I
ask: will the minister commit to a full independent
judicial inquiry into the Brumby government’s
dangerously dysfunctional child protection system?
Ms NEVILLE (Minister for Community
Services) — I thank the member for her question. As I
indicated in the house yesterday, there are some critical
pressure points in our child protection system. That was
indicated in the Ombudsman’s report which was tabled
yesterday and has been indicated in comments that the
Premier and I have made in the past. These pressure
points relate to the workforce, and they include
recruitment, they include retention and they include
training and supervision, and that is why — —
Honourable members interjecting.
The SPEAKER — Order! I ask the member for
South-West Coast not to interject in that manner. I will
not ask him again.
Ms NEVILLE — The child protection system has a
number of critical pressure points, particularly around
the workforce. That is why the government is finalising
a package of measures to further strengthen our child
protection system.
I want to make it clear to the house that I take
responsibility for fixing the system and ensuring that
our workers are best placed to make the best possible
decisions to keep children safe.

Employment: government initiatives
Ms DUNCAN (Macedon) — My question is to the
Minister for Skills and Workforce Participation. I refer
the minister to the government’s commitment to make
Victoria the best place to live, to work and to raise a
family, and I ask: can the minister update the house on
what action the Brumby government is taking to deliver
the skills Victorian business and industry need to
prepare Victoria to emerge even stronger after the
economic slowdown?
Ms ALLAN (Minister for Skills and Workforce
Participation) — I thank the member for Macedon for
her question. The Brumby government is taking very
strong action to secure jobs and, most importantly, to
support Victorians and Victorian businesses during
these difficult economic circumstances.
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We are doing this first and foremost through our record
infrastructure building program. We are building roads,
we are building schools and we are building hospitals
and critical infrastructure right across the state. That is
not just about investing in great services for local
communities; it is also about helping to secure the
future of this state’s prosperity.
We also recognise that, while major capital works like
these are important to our state, investment in our
people is also critical at this time. It is critical to support
the massive building program, but it is also critical to
support them to secure their future job opportunities.
That is why the Brumby government is investing
$316 million in new funding and introducing major
reforms to Victoria’s TAFE and training system to
support our future economic activity. This funding
delivers a massive expansion in training places, an
allocation of over 170 000 new training places, which
in turn will create thousands of opportunities for
Victorians to get the skills they need for the jobs they
want.
As part of this big package of investment in people
there is a $52 million allocation for the Skills for
Growth program, which is an important part of our
skills reform agenda, because it is about supporting
businesses and it is also about supporting the workers in
those businesses to access the skills they need to help
those businesses to compete and grow into the future. I
am very pleased to advise the house this afternoon that
since this program commenced in April of this year,
when the Minister for Small Business and I launched it,
we have now had approximately 800 Victorian
businesses that have already signed up for their free
training assessments and are on the path to grow their
businesses. We are well on the way to our goal of
supporting 5500 businesses and 55 000 Victorian
workers to access those new training places over the
next three years.
It is pleasing to see Victorian businesses committing to
training now and to developing and building the skills
of their workers. Investing in training to develop the
skills of your team makes common sense, and it also
takes good leadership to adopt this approach. It is an
approach I would recommend to any organisation.
There is one organisation in particular which could do
with some assistance to build the skills of its team. If
this team had a leader with strong leadership qualities,
he would call in our Skills for Growth specialists to do
a quick assessment to remedy his team’s lack of
integrity, substance and quality output. The assessors
would deal first and foremost with the ones who are
loose with the truth, and they would send them
off — —
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Honourable members interjecting.
The SPEAKER — Order! I ask the minister to not
debate the question and to abide by standing orders and
not make comments outside of government business.
Ms ALLAN — The Brumby government has
invested $52 million in its Skills for Growth program.
This is a program that sends independent assessors into
organisations of all shapes and sizes in all parts of
Victoria. A whole lot of different skill sets are needed
in an organisation to help that business and that
organisation grow into the future. You may need some
motivation courses for your team; you may need to
encourage some of the lazier members of your team.
We have certainly got courses like the certificate III in
fitness at the Chisholm Institute in Frankston to help
those members who may need to be more motivated.
Each organisation has a heart that needs to be
supported. We also have courses such as — —
Mr Ryan — On a point of order, Speaker, the
minister is making an absolute mockery of question
time. I ask you to have her cease debating the question
and complete her answer or sit down.
The SPEAKER — Order! I have asked the minister
not to debate the question and I have asked her to
confine her answer to government business, which I
think she is still abiding by.
Ms ALLAN — The Skills for Growth program is
part of our agenda to support the skills of all
organisations and their workforces. It is a program that
provides services free of charge to develop the skills of
a team in order to help those organisations grow into
the future, which is about helping the Victorian
economy grow into the future.
That is the plan we have on this side of the house. It is
to support stimulus measures that are about investing in
infrastructure into the future. It is about investing in the
skills and training in our state to make sure that people
can secure the skills they need to get the jobs they want.
That is the job we are doing on this side of the house.
That is the plan that we have on this side of the house.
We are the team. The Brumby Labor government team
is the team that has the plan, the heart and the hard
work to deliver Victoria’s economy into a prosperous
future.

Minister for Community Services: performance
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Minister for Community Services,
and I ask: given that the people of Victoria place their
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trust in the minister to run child protection in this state
and that the minister has so clearly betrayed that sacred
trust and her responsibilities to this Parliament, will she
finally do the right thing and resign?
Ms NEVILLE (Minister for Community
Services) — I am not a quitter, and there is still work to
be done. I am determined and I am committed — —
Honourable members interjecting.
The SPEAKER — Order! The opposition will not
interject in that manner. The minister will not be
shouted down.
Ms NEVILLE — I am committed, and I am
dedicated to fixing the problems in the child protection
system. I want the hundreds of our workers who do a
great job every day to be best placed to provide the best
care — —
Honourable members interjecting.
The SPEAKER — Order! I warn the members for
Malvern and Scoresby.
Ms NEVILLE — I want our workers to be best
placed to provide the best care and protection to
vulnerable children in Victoria.
Honourable members interjecting.
The SPEAKER — Order! I warn the Leader of the
Opposition.

Schools: Doveton regeneration project
Mr BROOKS (Bundoora) — My question is for the
Minister for Education. I refer to the government’s
commitment to make Victoria the best place to live,
work and raise a family, and I ask: can the minister
advise the house how the Brumby government is
working with philanthropic organisations to establish
partnerships that provide new educational opportunities
for our young people?
Ms PIKE (Minister for Education) — I thank the
member for Bundoora for his question and pay tribute
to him for his longstanding commitment to education in
his local community.
On Friday last week I joined my colleagues the
Minister for Children and Early Childhood
Development, the member for Dandenong and the
member for Narre Warren North to make a significant
announcement about a historic partnership between the
Brumby government, the federal government and the
Coleman Foundation. This partnership will lead to the
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go-ahead of the Doveton education regeneration
project.
This $28.9 million regeneration project marks a
significant change and development in education in
Doveton’s history. Funding for this project is shared
between the state government — we are providing
$12.8 million — the federal government, through its
Building the Education Revolution program, which is
providing $11.85 million, and the most generous
$1.8 million donation from the Coleman Foundation.
The Coleman Foundation assists children from
low-income families. On top of its capital donation of
$1.8 million, it will be providing some $500 000 in
additional recurrent funding every year, particularly
targeting the early childhood aspect of the project.
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blueprint in education, which has a whole range of
initiatives that are seeing improved education
opportunities for our young people.
If you reject cooperation with the non-government
sector, with philanthropic organisations and with other
partners, then you do not have a plan. If you vote down
partnerships with the commonwealth government, then
you do not have a plan. If you reject partnerships with
local school communities, if you refuse to empower
local school communities, if you prefer to ride
roughshod over their aspirations, then you do not have
a plan. If you reject partnerships with principals to build
respect in our schools, then you do not have a plan like
this government has.
Honourable members interjecting.

When work is completed, which will be in time for the
beginning of the 2011 school year, we will see
brand-new, iconic, state-of-the-art facilities in this
particular area of Melbourne, which desperately needs
support and all of these new initiatives. They will be
modern, bright and flexible learning spaces. We know
that those kinds of state-of-the-art facilities, which are
being built around the state and which will be built in
Doveton, prepare children for learning in the
21st century.
As a result of the Coleman Foundation’s investment we
are going to see a renewed culture of learning and an
era of continuous improvement for people in Doveton. I
have no doubt that the partnership between the
Coleman Foundation and the state and federal
governments will make a huge difference to the lives of
young people in this needy community. It is a great
partnership. It is one way in which the government
works hard to meet the aspirations of parents in
communities such as this so that the young people they
care for get the best start and a great education.
Later this year work will start on the amalgamation of
four schools on this site. I might also add that the site is
adjacent to the local council swimming pool and
sporting complex, so the integration of the new school
with the council facilities will also add terrific value to
the project.
The Doveton regeneration project is just one example
of what is happening right across Victoria, where the
state government is rebuilding, renovating, extending
and modernising and is contributing billions of dollars
to the education of our young people. This project
comes out of the fact that we have a plan. We have the
Victorian schools plan, which is a capital plan that will
see this rebuilding, modernising and renovating. Of
course we are also now working through our second

The SPEAKER — Order! The minister needs to
come back to government administration.
Ms PIKE — This government does have a plan and
an absolute passion and commitment to build a strong
and vibrant education system for our young people. Our
plan includes the regeneration of our school facilities.
Our plan includes huge investment in the learning
opportunities for our young people. When you do not
have a plan, the best you can come up with is
reminiscing about a 12-inch ruler. We have a plan that
will assist our young people to get the best possible
education for the 21st century.

Water: recycling
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer the Premier to the
5000 billion litres of water that Stormwater Victoria
estimates has run off Melbourne’s impervious surfaces
into Port Phillip Bay over the past 10 years, and I ask:
why has the government ignored this ready alternative
to bolster Melbourne’s non-drinking water needs?
Mr BRUMBY (Premier) — I thank the Leader of
The Nationals for his question. I think the only
interpretation you could take from the base of his
question today is that it would now appear to be a
policy of The Nationals to drink recycled stormwater.
That is certainly — —
Mr Mulder interjected.
The SPEAKER — Order! The member for
Polwarth!
Mr Hulls interjected.
The SPEAKER — Order! The Deputy Premier!
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Mr Ryan — On a point of order, Speaker, in
fairness, and to ensure the Premier is not further
embarrassed by going down this track — —
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north-west of the state we have the biggest
water-saving project in Australia’s history, which is the
Wimmera–Mallee pipeline. It is a Labor government
initiative — —

Honourable members interjecting.
Mr Lupton interjected.
The SPEAKER — Order! Government members
will come to order.
Mr Ryan — In fairness I simply clarify that the
question was: why has the government ignored this
ready alternative to bolster Melbourne’s non-drinking
water needs?
Mr BRUMBY — I thank the Leader of The
Nationals for his qualification, but if you have
5000 gigalitres of water — as I believe I heard the
Leader of The Nationals say — before you use it, you
have to be able to store it. Where would the Leader of
The Nationals store that water? He would have to store
it in the Sugarloaf Dam or in the aquifer.
Dr Sykes interjected.
The SPEAKER — Order! I ask the member for
Benalla, as I have asked him on many other occasions,
not to interject in that manner.
Mr BRUMBY — I think it is clear from the Leader
of The Nationals’ question that his thesis has some
flaws. You would need to store that water, and unless
you had a policy of drinking recycled water — and on
our side of politics we have a policy of not drinking
recycled water — you would have to mix that water
into the Thomson Dam, the Sugarloaf Dam or the
Upper Yarra Dam, because 5000 gigalitres of water is
considerably more than the whole storage capacity of
the Melbourne system.

The SPEAKER — Order! The member for
Prahran!
Mr Ryan — On a point of order, Speaker, the
Premier is clearly debating the question. It was of
narrow compass, and I ask you to have him answer the
question he was actually asked.
The SPEAKER — Order! I uphold the point of
order.
Honourable members interjecting.
The SPEAKER — Order! I have upheld the point
of order.
Mr BRUMBY — My recollection is — —
An honourable member interjected.
Mr BRUMBY — It is considerably more accurate
than yours!
My recollection is that at the time of the last election
the Arundel dam was going to hold 6 gigalitres of
water, so what the Leader of The Nationals has
proposed today is a dam 1000 times bigger than that!
Mr Ryan — I renew the point of order, Speaker.
The Premier is very clearly debating the question. If he
does not know the answer, he should just sit down.
Honourable members interjecting.

Mr Holding interjected.
The SPEAKER — Order! I ask the Minister for
Water to withdraw the last comment he made to the
member for Benalla.
Mr Holding — I withdraw.
The SPEAKER — Order! The minister should
stand and address the microphone.
Mr Holding — I withdraw.
Mr BRUMBY — The fact is that on our side of the
house we have put in place the necessary measures to
secure our water supply into the future. After 13 years
of drought we need to be putting in place the projects,
plans and policies we have to secure our state’s
future — and that is what we are doing. In the

The SPEAKER — Order! Before calling the
Deputy Premier I will make the same observation I
made yesterday. I understand that it is footy finals
season, but there is no need to have this cheering from
either the opposition benches or the government
benches. I ask members to quieten down — all
members.
Mr Hulls — On the point of order, Speaker, some
pretty logical consequences flow from the silly question
the Leader of The Nationals asked. The Premier is
pointing out to the house what those consequences are.
Ms Kosky interjected.
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The SPEAKER — Order! The Minister for Public
Transport! I uphold the point of order of the Leader of
The Nationals.
Mr BRUMBY — The Leader of The Nationals
asked me about recycling 5000 gigalitres of water, and
I am answering the question. As I have explained, it
would require 1000 Arundel dams to store that water.
That would be like there being one on every corner
block in Melbourne. Presumably there is a distributed
sort of hose system and people will come in and fill up
a 1000-litre tank in the back of the car!
We have put in place the necessary policies to secure
our state’s water future. After 13 years of drought we
are at a very testing and difficult time. The desalination
plant, the north–south pipeline, the food bowl project,
the Wimmera–Mallee pipeline, the Gippsland Water
Factory, the Tarago Reservoir, the goldfields super-pipe
and the Ballarat super-pipe — all of these things,
coupled with Target 155 — —
Mr Ryan — On a point of order, Speaker, the
Premier is debating the question. I ask you to have him
answer the actual, narrowly based question he was
asked.
The SPEAKER — Order! I uphold the point of
order. Even with a number of interruptions the Premier
has been speaking in excess of 6 minutes. I ask him to
conclude his answer.
Mr BRUMBY — In new housing developments
located close to an appropriate source of water we have
put in place third pipes. We do that where it is
appropriate and it makes sense to do that.
On the conservation side, our Target 155 plus the
combination of rainwater tanks — all of these things —
are giving us a level of water consumption in
Melbourne which is half of what it was in the 1980s.
On our side of the house we have a plan; it is a plan
about securing Victoria’s water future. Today what we
have seen is a classic example of what happens when
you come up with half-baked proposals.

Health: awards
Dr HARKNESS (Frankston) — I have a very
important question for the Minister for Health. I refer
the minister to the government’s commitment to make
Victoria the best place to live, work and raise a family,
and I ask him to advise the house how the Brumby
government is publicly recognising the important
achievements of our health services and their staff.
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Mr ANDREWS (Minister for Health) — I thank the
honourable member for Frankston for his question. I
will try to be brief. Every member of this house knows
only too well that each of us can be proud of the work
that our health professionals do. Doctors, nurses, allied
health professionals, hospital administrators and the
team in a broad sense do a fantastic job supporting
patients often at their most vulnerable point. This is
why it is important to stop every now and then to take a
moment to recognise, to praise and to hold up those
dedicated health professionals.
Last Thursday night the Premier and I had the
opportunity to do just that at the Victorian public
health-care awards. It is the fifth year of these awards. It
is a great and practical opportunity to thank our
dedicated teams of health professionals for the
first-class work they do 24 hours a day, seven days a
week. It is very important. I can say to all honourable
members that the feedback on the night, and in some of
the visits I have made, has been that health
professionals genuinely appreciate the recognition of
their government and their community, along with the
member for — —
Mr K. Smith interjected.
The SPEAKER — Order! The Chair recognises
that the member for Bass has returned to the chamber.
It would be disappointing if he were to leave again
prematurely. I ask for his cooperation to enable
question time to conclude.
Mr ANDREWS — These are very important
matters. It was with great pride that the Premier and I
presented awards — 17 awards — in a number of
different categories. Sunraysia Community Health
Services received an award for primary care, Kyabram
and District Health Services received the rural health
service of the year award and the West Gippsland
Healthcare Group won the regional health service of the
year award. Peninsula Health won the metropolitan
health service of the year award, which will be warmly
welcomed by the member for Frankston. Each of those
health services and the teams of professionals who
work in them can be proud of the work they do. It was
important that we as a government and more broadly as
a community recognised that hard work.
Just last night I was also pleased to attend the nursing
and midwifery excellence awards presentation. They
are very important awards as well. They provide
recognition to our dedicated nurses and midwives for
the important work they do each and every day. They
were absolutely delighted to be singled out and given
that recognition and to be thanked for the hard work
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they do. These awards are an important part of that
process.
What is also important in recognising and valuing the
work of our health professionals is to make sure that
our health system has adequate funding and record
support in terms of physical infrastructure, the
workforce and ongoing funding. That is why there are
nearly 9000 extra nurses under this government; that is
why there are nearly 2500 extra doctors under this
government; that is why there is 130 per cent more
funding in our health system today than when we came
to government; and that is why there is more than
$5.5 billion of capital works spending across our health
system compared to the levels when we came to
government. All of these are practical ways in which
we can demonstrate to members of our workforce that
we value them for the incredibly important work they
do.
In conclusion, there is one other way we can value
those who work in our health system and show them
we genuinely value the contribution they make: you can
do this when you meet one of them when you visit a
hospital by being sure to say to the health professional
inside the hospital the same thing that you say to the
media when you leave the hospital. Swanning around
health services and telling people how good they are
and then walking out onto the footpath outside the very
same hospital and bagging that hospital is no way to
value people. That is no way to value anyone. If you
truly value the work of our health professionals, then
you ensure, just as I do, that to every one you meet you
say, ‘Thank you. I am proud of the work you do’, and
you say the same to the media.
Dr Napthine — On a point of order, Speaker, the
minister is now debating the question. He is not being
relevant to government business, and I ask you to bring
him back to answering the question.
Mr Stensholt interjected.
The SPEAKER — Order! I do not believe I gave
the member for Burwood the call. I find it difficult to
uphold the point of order at this stage.
Mr ANDREWS — If you truly value the work of
health professionals, you make sure that you recruit
record numbers of them and that you give them the
resources they need to treat more patients and provide
better care. Most of all, when you speak to health
professionals in hospitals, you make sure that what you
say to them is the same as what you say to the media
out the front.
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EDUCATION AND TRAINING REFORM
AMENDMENT (SCHOOL AGE) BILL
Second reading
Debate resumed.
Dr SYKES (Benalla) — Following on from my
presentation before the lunch break, I indicate that the
justification for increasing the school leaving age to 17
is the maximisation of education opportunities for our
young people, but the increase needs to be part of a
suite of measures, including innovative education
programs. It requires us to build the self-confidence and
aspirations of young people. I should note that Euroa
Secondary College has a very good program for young
people going into year 10 to commit to going through
to year 12. We also need to build young people’s
self-respect, respect for others and respect for the law.
It is interesting that the government pulled out of the
Police in Schools program that is progressively being
brought back in by police and schools because they see
the merits of that program as part of this package. We
also need to ensure there is appropriate discipline, and
that means empowering principals and teachers to do
what is necessary to ensure an appropriate education
environment for both those who have difficulty fitting
into the mainstream education approach and the vast
majority of young people who are enthusiastically
learning and taking advantage of the educational
opportunities provided to them.
In conclusion, contrary to the claims the Minister for
Education made during question time, the Brumby
government has failed young people in country
Victoria. This is evidenced by the substantial gap in the
year 12 completion rates between country young people
and their metropolitan counterparts. Less than 70 per
cent of country young people complete year 12, but
over 89 per cent of city young people do so. I call on
the Minister for Education to address this situation as a
matter of urgency to prevent a further widening of the
social disadvantage gap between country young people
and their metropolitan counterparts.
Ms MUNT (Mordialloc) — I will make a brief
contribution to the debate on the Education and
Training Reform Amendment (School Age) Bill 2009. I
note that this bill comes about as a result of agreement
by all states and territories at a Council of Australian
Governments meeting on 2 July to the national
partnership on youth attainment and transitions. The bill
is intended to keep young people in a combination of
education, training and/or employment up until the age
of 17.
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Pathways are extremely important for young people.
Whether it is through the Victorian certificate of
applied learning, vocational education and training or a
combination of those, training, education and
employment are a means of taking young people on the
path to where they wish to go. Particularly now in
modern times, where pathways continue throughout the
course of our adult and young adult lives, where
retraining may be embarked upon over the whole of
one’s life, it is incumbent upon us to keep young
people, particularly those under the age of 17, engaged
on these pathways as part of a lifelong learning
experience.
I also note that during the Bracks and Brumby
governments a vast range of improvements have been
made to our education system, not just with legislation
like this but also with resourcing and the provision of
teachers, because we care about the education of our
young people and this gives them the very best start in
life we can give them. They deserve to have that very
best start. I commend the bill to the house.
Mr HODGETT (Kilsyth) — I rise to make a
contribution to the debate on the Education and
Training Reform Amendment (School Age) Bill 2009. I
state at the outset that we are not opposing the bill. The
bill amends the Education Training Reform Act 2006 to
increase the minimum school leaving age from 16 years
to 17 years. The bill will also clarify the current
expectations regarding the mandatory requirements for
school attendance in the legislation.
I turn to the main provisions of the bill. Clauses 4 and 5
increase the minimum school leaving age from 16 years
to 17 years. As stated in the second-reading speech, this
came about because all Australian states and territories
have entered into the national partnership on youth
attainment and transitions with the commonwealth
government. Under this partnership Victoria has agreed
to the requirement that all young people complete year
10 or its equivalent and that young people participate
full time in education, training or employment, or a
combination of these activities, until they turn 17 years
of age.
The introduction of the Education and Training Reform
Amendment (School Age) Bill 2009 is designed to
enact this agreement. I think all members of the house,
certainly those on this side of the house, would agree on
the important role education and training plays in a
young person’s life. It assists them to achieve their aims
and aspirations and contributes to giving them the best
start in life, and it enables them to make a contribution
to their local communities.
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The intent of this bill is to ensure that young people will
engage in education and training until at least 17 years
of age. As has been stated by previous speakers, I
understand that by agreeing to implement the national
partnership Victoria will receive $135 million of
commonwealth funding over the four-year period of the
partnership. This funding will be used to support young
people’s school engagement, attainment and transitions
into further education and training and employment.
After working so hard over the past couple of years and
successfully gaining $10.4 million for Pembroke
Secondary College for the implementation of stage 1 of
its master plan, the children at that college may want to
stay on at that school until well past the age of 16 or 17
regardless of this bill. I take this opportunity to
acknowledge the hard work and the leadership of the
principals, teachers and staff in the schools in my
electorate of Kilsyth. They do a terrific job of educating
our young children.
Mr SEITZ (Keilor) — I rise to support the
Education and Training Reform Amendment (School
Age) Bill. The change in the minimum school leaving
age is the major part of this bill and is also the thrust of
the extra funding Victoria will receive upon the
implementation of this legislation. It is a welcome
change and will lead to a uniform law across Australia
that requires children below the age of 17 to be engaged
in education, training or other activities which involve
their parents. It is important that parents are involved in
ensuring that their children receive a good education,
because it is of benefit to the whole community and to
the children themselves later in their lives.
In the past it was possible for an apprentice to leave
school after year 10, but I am sure the trades expect a
higher qualification these days, and some students take
longer to achieve these levels as there is no longer
automatic passing of students as they move through
critical levels of their education. It is left to members of
our community to catch up on their education and
achieve a year 12 certificate because it is important to
them later in their lives when they are considering
further education; they need to have the fundamentals
on which they can build their educational
achievements.
Extending the school leaving age by one year for the
purposes of education and training is important for the
young person, their family, including guardians and not
just parents. I hope this process is encouraged and fully
implemented to ensure young people do not fall
through the cracks but instead survive and thrive in the
technological society of the future. With these few
words, I commend the bill to the house.
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Mr CRISP (Mildura) — I rise to make a brief
contribution on the Education and Training Reform
Amendment (School Age) Bill 2009. The purpose of
the bill is to amend the Training and Reform Act 2006
in relation to the compulsory school age. We all
welcome the increase in the school leaving age. I think
we have an RRR problem, and it is not reading, writing
and arithmetic — it is resources, responsibility and
being reasonable.
Resources will be required to implement this reform,
and I have concerns about whether the $135 million on
offer from the federal government will be enough to
provide the necessary resources to schools, training
organisations and even employers because of the
additional requirement for apprenticeships to meet
these needs.
The responsibility area is something that the Scrutiny of
Acts and Regulations Committee explored, and there
were some very interesting words used by that
committee in its report, in particular in relation to
clause 13(a) and 17(1). I quote:
… the potential for parents for parents to be fined if they do
not attempt to exert control over their 16-year-old children …

if they do not attend school. I think many people have
discussed this issue over time, and I welcome its
re-emergence into public debate. I am sure there will be
quite some debate on that issue.
Similarly, there is talk there about schools that will
need resources. Young people should be at school if
they are not working or in training. They tend to
congregate together and stand out. The community sees
them and there are constant reports about them. I am
told by the Minister for Education that it is the
responsibility of the schools to go and get those
children back into school. Truancy has become a major
issue. People who are truanting, particularly at that age,
generally find trouble not very far away and it is big
trouble.
In being reasonable, the work of the local learning and
employment networks needs to be commended because
they are part of a reasonable approach to keeping young
people engaged in education and training or finding
them employment.
Then there is that resourcing issue. I am concerned this
will prove to be not as easy as planned. It is very
important. I support the concept that at that age you are
learning or earning; I think that is a commendable
concept. However, it will not be without its difficulties.
The schools will need a lot of support. The community
will need a lot of support. With those few words, I will
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watch the progress of the bill and I will watch its
application in our community very carefully.
Mr HOWARD (Ballarat East) — I am also pleased
to speak on the Education and Training Reform
Amendment (School Age) Bill before the house which,
as we know, is mainly directed at agreeing that young
people should stay at school to complete year 10 or its
equivalent and that young people should also continue
to participate in full-time education or training or
employment until they are 17 years of age. In the brief
time I have to speak on this bill I will talk about what is
happening in Ballarat and the Central Highlands region.
I have been impressed to see a number of great
programs in operation in recent years. One is sponsored
by the regional office of the Department of Education
and Early Childhood Development, that being the
youth guarantee scheme. It is essentially a partnership
of all of the schools in the region working with training
providers and other youth welfare organisations. They
are endeavouring to ensure that no young person will
fall through the cracks if they happen to leave school
and that they will all be picked up in one way or
another to ensure they are given opportunities to be
directed to education and training or other supported
activities which will put them on a positive path to a
positive future.
I am able to report to the house that I am very pleased
to see we have a number of other programs such as the
Link Up program in Ballarat, which is run mostly out
of the Ballarat Learning Exchange. It is an example of a
program which has been going for a little over four
years now. A number of young people have been
attracted into that program when they have found they
do not want to or cannot stay at school for one reason or
another. Through this program the staff are helping to
build the self-esteem of these young people and to build
their skills bases. With programs like this, the youth
work programs and some other terrific programs
operating in Ballarat, we are able to see that young
people are being supported more and more to provide
them with the best opportunity for a good future and an
opportunity to contribute to our community. I support
this bill.
Mr BATCHELOR (Minister for Community
Development) — In concluding the debate today I
thank all those members who have made a contribution.
Education is an important policy position and
administration for this government. We wish this bill a
speedy passage.
Motion agreed to.
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Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

PERSONAL PROPERTY SECURITIES
(COMMONWEALTH POWERS) BILL
Second reading
Debate resumed from 15 September; motion of
Mr HULLS (Attorney-General).
Mr BATCHELOR (Minister for Community
Development) — In concluding this debate I would like
to thank those members who have made a valuable
contribution to it. I wish the bill a speedy passage.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

LAND (REVOCATION OF RESERVATIONS
AND OTHER MATTERS) BILL
Statement of compatibility
Mr BATCHELOR (Minister for Community
Development) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Land (Revocation of Reservations and
Other Matters) Bill 2009.
In my opinion, the Land (Revocation of Reservations and
Other Matters) Bill 2009, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter. I base my opinion on the reasons outlined in this
statement.
Overview of the bill
The purposes of the bill are to:
revoke the permanent reservation and restricted Crown
grant over the land occupied by the Montefiore Homes
Community Residence in St Kilda;
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land on the Altona Memorial Park cemetery reserve, to
facilitate duplication of Dohertys Road by VicRoads;
revoke the permanent reservation over a parcel of
Crown land on the J. R. Parsons Reserve, Sunshine, to
enable construction of a bus lane by VicRoads;
revoke the permanent reservation over a parcel of
Crown land at the Seaford Caravan Park, near Kananook
Creek reserve, to enable a land exchange with a parcel
of private land;
repeal the Kew and Heidelberg Lands Act 1933 and the
Kew and Heidelberg Lands Act 1958 and dissolve the
Yarra Bend Park Trust to allow for the transfer of
responsibility for the Yarra Bend Park reserve to Parks
Victoria;
revoke the permanent reservation over a section of the
fenced perimeter of the Melbourne Zoo, which has
encroached onto the Royal Park reserve;
revoke the permanent reservation over the Crown land at
the ‘Tabaret car park’ site at Caulfield Racecourse to
enable an exchange of freehold land with the Melbourne
Racing Club and facilitate a commercial-mixed use
development in the ‘Phoenix precinct’;
repeal the Footscray (Recreation Ground) Lands Act
1968 and the Footscray (Western Oval Reserve) Lands
Act 1981, revoke the permanent reservation over the
David Spurling-Whitten Oval reserve, remove
Maribyrnong City Council as the committee of
management and temporarily re-reserve the land to
facilitate its overall redevelopment; and
amend the Geelong (Kardinia Park) Land Act 1950 to
allow the Geelong City Council to grant licences, as well
as leases, over the Kardinia Park reserve.

Human rights protected by the charter that are relevant
to the bill
Property rights
Section 20 of the charter protects against deprivation of
property other than according to law. This bill does not
engage section 20 property rights because no private land
interests are affected by the bill.
Freedom of movement
The bill engages section 12 of the charter, which protects the
right to freedom of movement. Section 12 stipulates that
every person lawfully within Victoria has the right to move
freely within Victoria and to enter and leave it and has the
freedom to choose where to live.
The construction projects to be undertaken by VicRoads and
which are facilitated by this bill may temporarily restrict
public access to areas of the Altona Memorial Cemetery
reserve (clause 4) and the J. R. Parsons Reserve (clause 5),
which may engage the right to freedom of movement in
section 12 of the charter.
However, these temporary restrictions will allow VicRoads to
conduct works without hindrance and in a safe manner, and
will be in place only until completion of the projects.
Alternative arrangements will be made for public access to
the Altona Memorial Cemetery and J. R. Parsons Reserve
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during these times. The projects will ultimately benefit the
public by providing improved road and public transport
services. Therefore I do not consider they amount to a
limitation on the freedom of movement.
A number of proposed developments dealt with by the bill,
such as the Phoenix precinct at Caulfield (clause 17), the
Montefiore Homes Community Residence (clause 3) and
Whitten Oval (clause 25), may involve the construction of
buildings, fences or other structures that could alter the course
through which the public walk through these sites. However,
the sites will still be generally accessible by the public and so
such course alterations do not amount to a limitation.
Overall, the developments will have wide-ranging benefits for
local communities including the provision of new sporting,
social and community facilities and the creation of business
opportunities.
I therefore consider that the minor and temporary restrictions
on freedom of movement that may be imposed by certain
developments do not amount to a limitation on the right to
freedom of movement in section 12 of the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because although it
engages the section 12 right to freedom of movement, the
engagement with this right does not amount to a limitation on
it.
Peter Batchelor MP
Minister for Energy and Resources

Second reading
Mr BATCHELOR (Minister for Community
Development) — I move:
That this bill be now read a second time.

The purpose of this bill is to facilitate a range of
changes to the status of land in the Crown land portfolio
and to Crown land legislation.
In some cases, the bill revokes permanent reservations
and Crown grants made under the Crown Land
(Reserves) Act 1978, which can only be removed by
legislation. In other cases, it removes or amends
legislation and changes management and leasing
arrangements for Crown land sites.
The bill will:
facilitate projects and developments on Crown land;
allow the government to sell surplus land and enter
into land exchanges;
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Montefiore Homes Community Residence
The Montefiore Homes Community Residence at
619 St Kilda Road which is managed by Jewish Care
Victoria provides valuable aged-care and
accommodation services to the Jewish community. The
home sits on Crown land permanently reserved under
the Crown Land (Reserves) Act 1978 and is subject to
an outdated Crown grant restricting the land use to ‘a
Jewish alms house and asylum for Jews who have been
reduced to poverty’.
After nearly 160 years of operation, Jewish Care wish
to purchase the site to redevelop and improve the
aged-care facilities at the home. This bill will revoke
the permanent reservation and restricted Crown grant
on the site, which will allow the government to sell the
site to Jewish Care.
In recognition of the historic and social values of this
land, this site will be sold on the condition that it
continues to be used for aged-care and community
services.
Altona Memorial Park cemetery
The Dohertys Road duplication will see the upgrade of
a section of Dohertys Road between Fitzgerald Road
and Grieve Parade. By creating two lanes in each
direction and improving a number of intersections, the
project will improve traffic flow, increase safety and
reduce transport costs on one of Melbourne’s key
freight routes.
As part of the road duplication, VicRoads plans to
construct a roundabout at the intersection of Dohertys
Road and Gordonluck Avenue, which will ensure large
vehicles have access to retail outlets along Gordonluck
Avenue. VicRoads also plan to upgrade the intersection
of Dohertys Road and Grieve Parade.
To complete the roundabout and intersection upgrade,
VicRoads requires two Crown land parcels sitting
within the Altona Memorial Park cemetery on Dohertys
Road. The cemetery is permanently reserved under the
Crown Land (Reserves) Act 1978.
This bill will revoke the permanent reservations over
these two land parcels, which will enable the land to be
transferred to VicRoads for completion of the
roadworks.
J. R. Parsons Reserve, Sunshine

improve the management of Crown land sites; and
provide for more accurate recording of the Crown
land portfolio.

The SmartBus system offers a frequent and efficient
‘cross-town’ transport link between Melbourne’s
middle and outer suburbs, connecting with major
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transport hubs and shopping districts. Through the
Victorian transport plan, the government committed
$290 million to delivering and expanding the SmartBus
network across Melbourne.
This bill will enable the construction of bus priority
works, including a new bus lane at the intersection of
Wright Street, Market Road and Sunshine Road in
Sunshine, as part of the new red orbital route 903 which
runs between Altona and Mordialloc.
To complete this bus lane, VicRoads needs a small
parcel of Crown land sitting within the J. R. Parsons
Reserve on Wright Street, which is permanently
reserved for public recreation. This bill will remove the
reservation over this land parcel, allowing it to be
transferred to VicRoads.
By providing the SmartBus with dedicated road space,
the new bus lane will reduce traffic congestion along
Wright Street and ensure faster travel times for
passengers on one of Melbourne’s most popular bus
routes.
Yarra Bend Park reserve
Most Crown land parks in Melbourne sit under the
Crown Land (Reserves) Act 1978. Many are managed
by Parks Victoria. However, Yarra Bend Park is
currently governed by its own legislation — the Kew
and Heidelberg Lands Act 1933, which establishes the
Yarra Bend Park Trust as managers of the park.
This arrangement has worked well for over 75 years;
however, a recent independent review has
recommended that the management of the park be
transferred from the trust to Parks Victoria to ensure the
park’s ongoing access to the state’s resources and
expertise. This bill will facilitate this transfer, which is
fully supported by the Yarra Bend Park Trust.
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The government has identified the Phoenix precinct as
an important site for development, and is helping to
facilitate this project by transferring a Crown land site,
currently used as the Caulfield Racecourse Tabaret car
park, to the Melbourne Racing Club. The club will use
this site to construct a multistorey building as part of the
overall Phoenix precinct development.
This bill will remove the current permanent reservation
and restricted Crown grant over the car park site,
enabling it to be transferred to the Melbourne Racing
Club.
In exchange, the government will acquire two parcels
of Caulfield Racecourse land from the Melbourne
Racing Club. This land will be used to create a new
public park reserve, which will provide valuable open
space for the use and enjoyment of the Glen Eira
community, and to rationalise part of the racecourse.
Kananook Creek reserve
This bill will enable the government to exchange a
parcel of permanently reserved Crown land near
Kananook Creek, at Seaford, for a parcel of private land
with the Seaford Beach Caravan Park.
The Crown land site to be exchanged is currently used
by the caravan park as part of its operations. Removing
the permanent reservation on this site will allow the
land to be formally transferred to the caravan park. This
will more accurately reflect the current use of the land
and enable the caravan park owners to continue their
operations without leasing land.
The new Crown land site, to be managed by Frankston
City Council, will provide a much-needed public car
park for visitors to Seaford Beach and the Kananook
Creek reserve.
Royal Park reserve

As the largest area of natural vegetation within the city
of Melbourne, Yarra Bend Park provides a valuable
public space for relaxation and participation in a range
of recreational activities. In recognition of this, the
government has provided $2 million in funding over
four years through the 2009–10 budget to help
maintain, improve and undertake long-term planning
for Yarra Bend Park.
Caulfield Racecourse reserve
The large-scale ‘Phoenix precinct’ development at
Caulfield being undertaken by the Melbourne Racing
Club will see rejuvenation of the Caulfield area with the
establishment of new retail outlets, businesses and
housing.

Since establishment of the Melbourne Zoo in the 1800s
a 2000-square-metre section of land within the western
boundary wall of the Melbourne Zoo has been
incorrectly reserved within the Royal Park reserve.
This bill will update the Crown land portfolio by
correctly reserving this area as zoo land.
This amendment will also allow the electricity
distributor company Citipower to legally access an
electricity substation which has been built within the
zoo wall boundary.
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Kardinia Oval reserve
Kardinia Oval reserve, home ground of the Geelong
Football Club, is governed by the City of Greater
Geelong under special legislation — the Geelong
(Kardinia Park) Land Act 1950.
While the council can grant leases for up to 40 years
under this legislation, granting of licences is still
managed under the Crown Land (Reserves) Act 1978
which limits licences to 21 years.
The Geelong City Council is undertaking a $56 million
redevelopment of the grounds. However, the current
discrepancy between the lengths of leases and licences
makes it difficult for the council to plan for areas
requiring a licence, such as the stands and football
grounds.
This bill will change the Geelong (Kardinia Park) Land
Act 1950 to enable with the council to offer the
Geelong Football Club licences of up to 40 years,
which is consistent the lease terms. This will provide
both the council and the Geelong Football Club with
more certainty in their future use of the site.
Western Oval reserve
This bill will help facilitate a $30 million
redevelopment of the Western Oval reserve, also
known as the David Spurling or Whitten Oval reserve,
in Footscray, which is being undertaken through a
partnership between the state, federal and local
governments, the AFL and the Western Bulldogs
Football Club.
This redevelopment will establish a range of new
sporting and community facilities for Footscray, as well
as providing affordable housing.
The development will include establishment of the
Victoria University Learning Centre on the reserve,
which will offer activities such as sports performance
analysis, sports psychology, sports administration and
sports science.
Currently, the Western Oval reserve is permanently
reserved for recreation purposes under the Footscray
(Recreation Ground) Lands Act 1968. However, the
‘recreation’ reservation is too limited to provide for the
broad range of activities that will be undertaken
following the redevelopment. This bill will revoke the
permanent reservation and temporarily reserve the site
for ‘recreation, social and community services’, which
will allow the land to be used for a broad range of
purposes.
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The committee of management currently looking after
the reserve, the Maribyrnong City Council, no longer
wish to have management responsibility for this site.
This bill will remove the council as managers of the
reserve, which can only be done by legislation. In
addition, the bill will revoke redundant legislation in the
form of the Footscray (Recreation Ground) Lands Act
1968 and the Footscray (Western Oval Reserve) Act
1981.
In conclusion, the amendments made by this bill will
facilitate a number of government-supported projects,
including large-scale redevelopments at Caulfield,
Kardinia Oval and Western Oval, which will have
wide-ranging social and economic outcomes for local
communities.
The bill will improve the long-term leasing and
management arrangements of numerous Crown land
sites, update and remove redundant legislation and
ensure that the government’s Crown land portfolio is
accurately reflected.
I commend the bill to the house.
Debate adjourned on motion of Ms ASHER
(Brighton).
Debate adjourned until Thursday, 1 October.

UNIVERSITY OF MELBOURNE BILL
Statement of compatibility
Ms ALLAN (Minister for Skills and Workforce
Participation) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities (charter), I make this statement of
compatibility with respect to the University of Melbourne Bill
2009.
In my opinion, the University of Melbourne Bill 2009 as
introduced in the Legislative Assembly, is compatible with
the human rights protected by the charter. I base my opinion
on the reasons outlined in this statement.
1.

Overview of bill

Victoria has eight public universities which are currently
covered by some 20 pieces of legislation. In the annual
statement of government intentions 2008, the government
outlined a priority to modernise this legislation through a new
principal act for each university.
The university bills are based on template legislation that will
be used for all of Victoria’s public universities, to ensure
consistency with the agreed national protocols for university
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governance. The primary purpose of the template legislation
is to rationalise existing separate pieces of legislation, remove
obsolete provisions and provide each university with its own
current act reflecting best practice and a consistent approach
to governance and reporting requirements. The university
bills also amend governance provisions where appropriate to
meet the requirements of the commonwealth’s revised
national governance protocols.
The university bills will each set out the objects and powers
of each university, and its status as a body corporate and body
politic consisting of a council, academic staff, graduates and
students. The university bills will provide for a seal, so that
each university enjoys all the powers of an individual, such as
the capacity to sue and be sued, enter into contracts and
acquire land.
The university bills will allow for the continued existence of
the universities’ respective governing council and set out its
powers, functions and membership. The council of each
university will have the power to make, revoke and alter any
statutes and regulations pertaining to the university. The
university bills will also set out each university’s powers
relating to property, finance and commercial activities.
The University of Melbourne Bill 2009 accords with these
principles.
2.

Human rights issues

The University of Melbourne Bill 2009 has been assessed
against the charter.
Right to property
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law. This means that any law that deprives a person of his or
her property must be sufficiently precise, accessible and
should not be arbitrary.
Clause 37 of each of the bills grants the minister, after
consultation with the council, the power to compulsorily
acquire any land for the purpose of, or in connection with the
university. As this power is governed by the Land Acquisition
and Compensation Act 1986 (land acquisition act), the right
to property is not engaged as the acquisition of land would be
in accordance with law.
The power to acquire land is not arbitrary as the land
acquisition act sets out clear and accessible procedures for
acquiring land and determining the amount of compensation
payable. The titleholder must be notified of any intention to
acquire land by the minister, and has the right to have any
dispute arising out of the acquisition determined judicially.
Accordingly, there is no infringement of the property right
under the charter.
3.

Conclusion

I consider that the University of Melbourne Bill 2009 is
compatible with the Charter of Human Rights and
Responsibilities because to the extent that some provisions do
raise human rights issues, these provisions do not limit human
rights.
Jacinta Allan, MP
Minister
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Second reading
Ms ALLAN (Minister for Skills and Workforce
Participation) — I move:
That this bill be now read a second time.

Speaker, today represents a significant landmark in the
history of higher education in the state of Victoria.
I am moving the second reading now of the University
of Melbourne Bill 2009 and following I will be moving
the second readings of similar bills in relation to
Monash University, La Trobe University and Deakin
University.
I am moving the second readings of each of the
universities in the order of their date of establishment,
which is in no way meant to indicate an order of
precedence.
I will be introducing bills relating to Victoria
University, Swinburne University of Technology,
RMIT University and the University of Ballarat in
November.
The bills will be largely identical except that each
university has a unique preamble and some provisions
reflecting its distinctive character, history and mission.
The bills also vary with respect to transitional matters at
part 8.
It gives me great pleasure to present to Parliament, on
behalf of the government, the most significant reform
of university legislation since the University Act of
1853, which created Victoria’s first university, the
University of Melbourne.
For more than 150 years, higher education legislation
has evolved in a piecemeal and incremental nature. This
approach is now outdated and it is right that we
introduce legislation that is robust and meets
contemporary needs and contemporary expectations.
In February 2008, the Premier announced that the
government was undertaking a comprehensive review
of Victorian higher education legislation.
As Minister for Skills and Workforce Participation, I
initiated a consultation program in early 2008. My
department and I have worked closely with both
universities and key stakeholders to develop the most
appropriate and consistent legislation that will enable
Victoria’s universities to be amongst the most
competitive and highest performing institutions in the
world.
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This represents one of a group of initiatives that the
Brumby government has committed to in order to
provide Victorians with a world-class tertiary education
system.
Our excellent vocational and educational training
system has been made even better through our
$316 million skills reform package Securing Jobs for
Your Future — Skills for Victoria. I announced in April
this year the formation of an expert panel to assist
government in shaping a tertiary education system for
the coming generations of Victorians, one that is truly
accessible and equitable. These university reforms form
part of that effort.
So today I am presenting to Parliament the opportunity
to offer our world-class universities the contemporary
governance arrangements that will allow them to
perform at their peak in today’s continuously changing
environment.
The preamble to the University of Melbourne Bill 2009
recognises that university as Victoria’s first, created as
one of the very early acts of the newly established
legislature of the colony of Victoria and less than two
decades after the establishment of the town of
Melbourne itself.
Legislation to establish the university was introduced
on the recommendation of a select committee chaired
by the Colonial Auditor-General, Hugh Childers. The
legislative process, from start to finish, took a little over
two months. The select committee was established on
1 December 1852, it reported on 11 January 1853,
legislation was introduced on 15 January, the bill was
enacted on 8 February and received royal assent on
9 February. The university came into being in June
1853, with an initial endowment of land and £9000.
I propose to quote at a little length from the select
committee’s report:
Your committee do not deem it advisable to enter upon any
further details of the plan which they now recommend to your
honourable house, as they are desirous that the first council of
the university should be, as far as possible, unfettered in
forming and carrying out her laws. But they cannot refrain, in
conclusion, from expressing their hope that the institution of
an university for the education of her youth, will, under divine
providence, go far to redeem their adopted country from the
social and moral evils with which she is threatened; to
improve the character of her people; to raise her in the respect
and admiration of civilised nations. At the time when the
discovery of almost unbounded wealth is drawing upon her
the eyes of the world, let her not neglect to show that she is
mindful of duties to herself and her children, other than the
mere protection of order, or the preservation of material
riches.
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I should like to say that as much as the world and
Melbourne and Victoria have changed since those
observations the essence of this statement remains
constant, even allowing for the quaintness of its
language to the contemporary ear.
In framing this legislation before the house today, the
government was mindful that, so far as is consistent
with the nature of the university as a public entity, the
university itself must be unfettered in attending to its
mission, governance and administration. And as much
as a university contributes to the economic wellbeing of
the community through skills formation and research,
its mission is also very much a civilising one that looks
beyond the merely material to the development of mind
and person, to the enhancement of culture and to
nurturing understanding and social cohesion.
The bill that I now present to Parliament reforms the
foundation legislation of Melbourne University by
removing redundant and/or obsolete provisions and
providing it with an act reflecting contemporary best
practice and a consistent approach to governance
arrangements, regulation of commercial activity and
general accountability and reporting requirements.
The bill repeals the Melbourne University Act 1958 and
makes a new University of Melbourne Act 2009.
Going to the content of the bill, it is divided into eight
parts and one schedule.
Part 1 sets out the purposes of the bill, which are to
repeal the Melbourne University Act 1958 and other
obsolete acts and make a new University of Melbourne
Act 2009. It provides for a commencement date; it
provides definitions.
Part 2 provides for the constitution and governance of
the university. It recreates the university as a body
politic and corporate with perpetual succession and
enables the university to do all things that a body
corporate may by law do and suffer.
Clause 5 of the legislation provides for the objects of
the university which recognises its character as an
institution of higher education in teaching and
scholarship and in both pure and applied research. The
objects also recognise that a modern university may
reach out of the traditional domains of higher education
and deliver other forms of education and training. This
is for the university itself to determine.
The objects of the university include that it provides
programs and services in a way that reflects principles
of equity and social justice.
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In particular, the objects provide that the university use
its expertise and resources to involve Aboriginal and
Torres Strait Islander people of Australia in their
teaching, learning, research and advancement of
knowledge activities.
It confirms the role of the council of the university as its
governing body, responsible for the general direction
and superintendence of the university, including the
appointment of senior officers of the university, those
being the chancellor, any deputy chancellors and the
vice-chancellor.
It provides for a common seal to be used as directed by
the council or as authorised by any statute or regulation.
This means that the university may, for example,
execute a deed without using the common seal, if so
authorised by the council or by statute or regulation.
This would be in keeping with the current provisions of
Australian Corporations Law, by which the use of a
common seal is no longer mandatory. The only
required use of the common seal in this bill is in
making a statute, as provided by clause 31.
It enables the university to confer degrees and grant
other awards.
A significant change concerns the composition of the
council. Presently the university council comprises
21 members. The provisions of this bill allow the
university to determine for itself the number of council
members in a range from a minimum of 14 to a
maximum of 21 members.
Council members continue to be indemnified in
exercising their functions and duties carried out in good
faith and honesty and for proper purposes consistent
with the objectives of the university.
Part 3 of the bill deals with persons and bodies
connected with the university.
It provides for the creation of an academic board or its
equivalent but is different from existing legislation in
that the new legislation will enable the university,
through its council, to determine itself the role,
functions and responsibilities of the board, rather than
prescribe the functions of such a body in the way the
existing act does.
The new legislation also makes it clear that it is the
university itself which determines its academic
structure and organisation and the naming of its various
divisions, whether they be titled faculties, schools, units
or institutes.
Part 4 concerns the officers of the university.
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It requires the appointment of a chancellor for a term
not exceeding five years. It provides for the
appointment of at least one deputy chancellor.
It provides for the appointment of a vice-chancellor and
president to act as the chief executive officer of the
university, responsible for the conduct of the
university’s affairs in all matters. It styles the
vice-chancellor as also ‘president’, as this is an
internationally recognised title of a university chief
executive officer. It more clearly defines the
vice-chancellor’s role, vis-a-vis the council, clearly
delineating between the vice-chancellor’s responsibility
to manage the affairs of the university and the council’s
responsibility for the governance of the university and
oversight of the vice-chancellor’s administration. It
allows for the appointment of an interim
vice-chancellor for a period not exceeding twelve
months.
Part 5 deals with university statutes and university
regulations.
The university council is empowered to make statutes
within its jurisdiction relating to a wide range of matters
as set out in clause 29. Many of these matters concern
academic standards and processes, and administrative
policies of one kind or another. The bill also clarifies
the university’s powers to make statutes in respect of
any person entering the university or using its facilities,
concerning such matters as parking at the university
and borrowing books. The matters set out in clause 29
are not exclusive and the university is empowered to
deal with any other matter within its jurisdiction
necessary for the good governance of the university and
its management.
Part 6 deals with property, finance and commercial
activities.
It enables the university to acquire by purchase, gift,
grant, bequest or devise any property for the purposes
of this act.
As now, the minister may compulsorily acquire land for
the purposes of the university under the Land
Acquisition and Compensation Act 1986. As now, the
university must not alienate any Crown land, or land
gifted by the state, without the prior approval of the
minister or any land or property where the sum of
consideration exceeds $5 million as against $3 million
in the present legislation, except as provided in
clause 38. Similarly, the university must not grant or
lease for a term exceeding 21 years any such lands.
However, any land which has been acquired by the
university itself for investment purposes may be
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disposed of by the university of its own accord, as
provided in clause 38.
Provisions relating to trust funds and related matters
remain broadly as in the present act.
Similarly, the borrowing powers of the university
remain as currently provided and are subject to the
approval of the Treasurer, in consultation with the
minister.
The university must arrange for an audit of the income
and expenditure of the university by the
Auditor-General.
The university is enabled to participate in the formation
of limited and other companies and, unlike the
requirement of the present act, need not notify the
minister of such participation. Such companies are
generally subject to audit by the Auditor-General and,
as now, the new legislation provides the
Auditor-General with a wide range of powers to
conduct such audits.
A significant innovation relates to the commercial
activities of the university. The new legislation provides
that the university may create guidelines relating to its
participation in commercial activities. These guidelines
are subject to the approval of the minister, in
consultation with the Treasurer. It is not intended that
the government intrude into the management of the
university’s affairs. The guidelines are intended to
reflect best practice in respect of matters such as risk
management, due diligence, oversight of commercial
activity and so on.
The requirement for guidelines arises out of the
university’s character as a public entity. As indicated,
such guidelines will be developed by the university
itself in consultation, as necessary, with my department
and/or the Department of Treasury and Finance.
While I expect that guidelines for each of the
universities will have certain core provisions, common
to each of them, I am not prescribing a ‘one size fits all’
model. The guidelines for a particular university do
need to provide for the specific circumstances and
practices of that university.
The new legislation does allow the minister to make
interim guidelines where no guidelines exist and until
such time as guidelines are developed and approved.

Adopting such guidelines is a contemporary approach
that is a great deal more flexible and adaptive to
necessary change than the cumbersome, highly
prescriptive approach currently set out in legislation.
Part 7 provides that a fine imposed under university
statutes or regulations is a civil debt recoverable
summarily. This is similar to the current provisions.
Part 8 deals with the repeal of legislation made
redundant by this legislation, any necessary
amendments of other legislation and savings
provisions. It also provides for the continuation of the
council as the same body as it was immediately before
the commencement of the legislation. It provides that
any statute or regulation of the university made under
the old act and in force at the commencement of this
legislation continues.
Schedule 1 of the legislation sets out the membership
and procedure of the council. These provisions are
similar to the current provisions except that the minister
is now empowered to make interim appointments for a
period not exceeding six months. This provision
corrects a deficiency in the present legislation which
does not allow for such appointments, even where there
are unavoidable delays in making a permanent
appointment. Lengthy vacancies on council can be
disruptive of council proceedings.
Victoria takes pride in the scholarship, global reputation
and rich cultural diversity of its universities. Higher
education plays a vital role with respect to the future of
an innovative and creative economy. Improved health
and wellbeing, higher productivity and enhanced
quality of life are all fundamentally linked with the
public goods that are generated through the provision of
quality higher education.
The bill before the house sets out a contemporary
legislative framework for the good governance and
administration of the Melbourne University, to achieve
the learning and scholarship, the research, cultural,
social and economic purposes of the university, for the
benefit of the people of Victoria and the wider
Australian and international communities.
I commend the bill to the house.
Debate adjourned on motion of Mr DIXON
(Nepean).
Debate adjourned until Thursday, 1 October.

The guidelines will be published in the Government
Gazette and therefore be available publicly. The
guidelines may also be published on the internet.
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MONASH UNIVERSITY BILL
Statement of compatibility
Ms ALLAN (Minister for Skills and Workforce
Participation) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities (charter), I make this statement of
compatibility with respect to the Monash University Bill
2009.
In my opinion, the Monash University Bill 2009 as
introduced in the Legislative Assembly, is compatible with
the human rights protected by the Charter. I base my opinion
on the reasons outlined in this statement.
1.

Overview of bill

Victoria has eight public universities which are currently
covered by some 20 pieces of legislation. In the annual
statement of government intentions 2008, the government
outlined a priority to modernise this legislation through a new
principal act for each university.
The university bills are based on template legislation that will
be used for all of Victoria’s public universities, to ensure
consistency with the agreed national protocols for university
governance. The primary purpose of the template legislation
is to rationalise existing separate pieces of legislation, remove
obsolete provisions and provide each university with its own
current act reflecting best practice and a consistent approach
to governance and reporting requirements. The university
bills also amend governance provisions where appropriate to
meet the requirements of the commonwealth’s revised
national governance protocols.
The university bills will each set out the objects and powers
of each university, and its status as a body corporate and body
politic consisting of a council, academic staff, graduates and
students. The university bills will provide for a seal, so that
each university enjoys all the powers of an individual, such as
the capacity to sue and be sued, enter into contracts and
acquire land.
The university bills will allow for the continued existence of
the universities’ respective governing council and set out its
powers, functions and membership. The council of each
university will have the power to make, revoke and alter any
statutes and regulations pertaining to the university. The
university bills will also set out each university’s powers
relating to property, finance and commercial activities.
The Monash University Bill 2009 accords with these
principles.

Thursday, 17 September 2009

law. This means that any law that deprives a person of his or
her property must be sufficiently precise, accessible and
should not be arbitrary.
Clause 37 of each of the bills grants the minister, after
consultation with the council, the power to compulsorily
acquire any land for the purpose of, or in connection with the
university. As this power is governed by the Land Acquisition
and Compensation Act 1986 (land acquisition act), the right
to property is not engaged as the acquisition of land would be
in accordance with law.
The power to acquire land is not arbitrary as the land
acquisition act sets out clear and accessible procedures for
acquiring land and determining the amount of compensation
payable. The titleholder must be notified of any intention to
acquire land by the minister, and has the right to have any
dispute arising out of the acquisition determined judicially.
Accordingly, there is no infringement of the property right
under the charter.
3.

Conclusion

I consider that the Monash University Bill 2009 is compatible
with the Charter of Human Rights and Responsibilities
because to the extent that some provisions do raise human
rights issues, these provisions do not limit human rights.
Jacinta Allan, MP
Minister

Second reading
Ms ALLAN (Minister for Skills and Workforce
Participation) — I move:
That this bill be now read a second time.

Monash University was established by an act of
Parliament in 1958, making it the first university to be
established in the state of Victoria for 106 years and
only the second university established in Victoria.
From its first intake of 347 students at Clayton in 1961,
the university grew rapidly in size and student numbers
so that by 1967, it had more than 7000 students. In
1990, Monash moved beyond the borders of Clayton
and merged with the Chisholm Institute of Technology,
creating the university’s Caulfield and Peninsula
campuses. This was followed by the establishment of
the Gippsland campus which officially became part of
Monash University in 1991.

Right to property

In 1998, the Malaysian Ministry of Education invited
Monash to set up a campus in Malaysia jointly with the
Sunway Group. The Sunway campus in Malaysia was
established in 1998 — the first Monash campus outside
Australia. A second offshore campus was opened in
South Africa in 2001.

Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with

From a single campus at Clayton with fewer than
400 students, Monash has grown into a network of

2.

Human rights issues

The Monash University Bill 2009 has been assessed against
the charter.
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campuses, centres and partnerships around the world
with more than 55 000 students from over
130 countries.
More recently, Monash University has worked with the
Brumby government to establish a national
synchrotron — one of the most exciting and significant
science infrastructure developments in Australia.
For more than 150 years, higher education legislation in
Victoria has evolved in a piecemeal and incremental
nature. Therefore, in February 2008, the Premier
announced that the government was undertaking a
comprehensive review of Victorian higher education
legislation.
As Minister for Skills and Workforce Participation, I
initiated a consultation program in early 2008. My
department and I have worked closely with both
universities and key stakeholders to develop the most
appropriate and consistent legislation that will enable
Victoria’s universities to be amongst the most
competitive and highest performing institutions in the
world.
This represents one of a group of initiatives that the
Brumby government has committed to in order to
provide Victorians with a world-class tertiary education
system.
Our excellent vocational and educational training
system has been made even better through our
$316 million skills reform package, Securing Jobs for
Your Future — Skills for Victoria. The Premier and I
announced in April this year the formation of an expert
panel to assist government in shaping a tertiary
education system for the coming generations of
Victorians, one that is truly accessible and equitable.
These university reforms form part of that effort.
So today I am presenting to Parliament the opportunity
to offer our world-class universities the contemporary
governance arrangements that will allow them to
perform at their peak in today’s continuously changing
environment.
The bill that I now present to Parliament reforms the
foundation legislation of Monash University by
removing redundant and/or obsolete provisions and
provide it with an act reflecting contemporary best
practice and a consistent approach to governance
arrangements, regulation of commercial activity and
general accountability and reporting requirements.
The new bill for Monash University repeals the
Monash University Act 1958 and provides for a new
Monash University Act 2009.
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Going to the content of the bill, it is divided into eight
parts and one schedule.
Part 1 sets out the purposes of the bill, which are to
repeal the Monash Act 1958 and other obsolete acts and
make a new Monash University Act 2009, it provides
for a commencement date and it provides definitions.
Part 2 provides for the constitution and governance of
the university. It recreates the university as a body
politic and corporate with perpetual succession and
enables the university to do all things that a body
corporate may by law do and suffer.
Clause 5 of the legislation provides for the objects of
the university which recognises its character as an
institution of higher education, in teaching and
scholarship, and in both pure and applied research. The
objects also recognise that a modern university may
reach out of the traditional domains of higher education
and deliver other forms of education and training. This
is for the university itself to determine.
The objects of the university include that it provides
programs and services in a way that reflects principles
of equity and social justice.
In particular, the objects provide that the university use
its expertise and resources to involve Aboriginal and
Torres Strait Islander people of Australia in their
teaching, learning, research and advancement of
knowledge activities.
It confirms the role of the council of the university as its
governing body, responsible for the general direction
and superintendence of the university, including the
appointment of senior officers of the university, those
being the chancellor, any deputy chancellors and the
vice-chancellor.
It provides for a common seal to be used as directed by
the council or as authorised by any statute or regulation.
This means that the university may, for example,
execute a deed without using the common seal if so
authorised by the council or by statute or regulation.
This would be in keeping with the current provisions of
Australian Corporations Law, by which the use of a
common seal is no longer mandatory. The only
required use of the common seal is in making a statute,
as provided by clause 31.
It enables the university to confer degrees and grant
other awards.
A significant change concerns the composition of the
council. Presently the university council comprises
21 members. The provisions of this bill allow the
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university to determine for itself the number of council
members in a range from a minimum of 14 to a
maximum of 21 members.
Council members continue to be indemnified in
exercising their functions and duties carried out in good
faith and honesty and for proper purposes consistent
with the objectives of the university.
Part 3 of the bill deals with persons and bodies
connected with the university.
It provides for the creation of an academic board or its
equivalent but is different from existing legislation in
that the new legislation will enable the university
through its council to determine itself the role, functions
and responsibilities of the board rather than prescribe
the functions of such a body in the way the existing act
does.
The new legislation also makes it clear that it is the
university itself which determines its academic
structure and organisation and the naming of its various
divisions, whether they be titled faculties, schools, units
or institutes.
Part 4 concerns the officers of the university.
It requires the appointment of a chancellor for a term
not exceeding five years. It provides for the
appointment of at least one deputy chancellor.
It provides for the appointment of a vice-chancellor and
president to act as the chief executive officer of the
university, responsible for the conduct of the
university’s affairs in all matters. It also styles the
vice-chancellor as ‘president’, which is an
internationally recognised title of a university chief
executive officer. It more clearly defines the
vice-chancellor’s role, vis-a-vis the council, clearly
delineating between the vice-chancellor’s responsibility
to manage the affairs of the university and the council’s
responsibility for the governance of the university and
oversight of the vice-chancellor’s administration. It
allows for the appointment of an interim
vice-chancellor for a period not exceeding 12 months.
Part 5 deals with university statutes and university
regulations.
The university council is empowered to make statutes
within its jurisdiction relating to a wide range of matters
as set out in clause 29. Many of these matters concern
academic standards and processes and administrative
policies of one kind or another. The bill also clarifies
the university’s powers to make statutes in respect of
any person entering the university or using its facilities,
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concerning such matters as parking at the university
and borrowing books. The matters set out in clause 29
are not exclusive and the university is empowered to
deal with any other matter within its jurisdiction
necessary for the good governance of the university and
its management.
Part 6 deals with property, finance and commercial
activities.
It enables the university to acquire by purchase, gift,
grant, bequest or devise any property for the purposes
of this act.
As now, the minister may compulsorily acquire land for
the purposes of the university under the Land
Acquisition and Compensation Act 1986. As now, the
university must not alienate any Crown land or land
gifted by the state without the prior approval of the
minister — at this point I pause and draw the house’s
attention to the following set of words, which are not in
the printed version that has been circulated — or any
other property or land where the sum of consideration
exceeds $5 million as against $3 million in the present
legislation, except as provided in clause 38. Similarly,
the university must not grant or lease for a term
exceeding 21 years any such lands.
However, any land which has been acquired by the
university itself for investment purposes may be
disposed of by the university of its own accord, as
provided in clause 38.
Provisions relating to trust funds and related matters
remain as in the present legislation.
Similarly, the borrowing powers of the university
remain as currently provided and are subject to the
approval of the Treasurer in consultation with the
minister.
The university must arrange for an audit of the income
and expenditure of the university by the
Auditor-General.
The university is enabled to participate in the formation
of limited and other companies and, unlike the
requirement of the present act, need not notify the
minister of such participation. Such companies are
generally subject to audit by the Auditor-General and as
now the new legislation provides the Auditor-General
with a wide range of powers to conduct such audits.
A significant innovation relates to the commercial
activities of the university. The new legislation provides
that the university may create guidelines relating to its
participation in commercial activities. These guidelines
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are subject to the approval of the minister in
consultation with the Treasurer. It is not intended that
the government intrude into the management of the
university’s affairs. The guidelines are intended to
reflect best practice in respect of matters such as risk
management, due diligence, oversight of commercial
activity and so on.
The requirement for guidelines arises out of the
university’s character as a public entity. As indicated,
such guidelines will be developed by the university
itself in consultation, as necessary, with my department
and/or the Department of Treasury and Finance.
While I expect that guidelines for each of the
universities will have certain core provisions, common
to each of them, I am not prescribing a
‘one-size-fits-all’ model. The guidelines for a particular
university do need to provide for the specific
circumstances and practices of that university.
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appointment. Lengthy vacancies on council can be
disruptive of council proceedings.
Victoria takes pride in the scholarship, global reputation
and rich cultural diversity of its universities. Higher
education plays a vital role with respect to the future of
an innovative and creative economy. Improved health
and wellbeing, higher productivity and enhanced
quality of life are all fundamentally linked with the
public goods that are generated through the provision of
quality higher education.
The bill before the house sets out a contemporary
legislative framework for the good governance and
administration of Monash University, to achieve the
learning and scholarship, the research, cultural, social
and economic purposes of the university, for the benefit
of the people of Victoria and the wider Australian and
international communities.
I commend this bill to the house.

The new legislation does allow the minister to make
interim guidelines where no guidelines exist and until
such time as guidelines are developed and approved.
The guidelines will be published in the Government
Gazette and therefore be available publicly. The
guidelines may also be published on the internet.
Adopting such guidelines is a contemporary approach
that is a great deal more flexible and adaptive to
necessary change than the cumbersome, highly
prescriptive approach currently set out in legislation.
Part 7 provides that a fine imposed under university
statutes or regulations is a civil debt recoverable
summarily. This is similar to the current provisions.
Part 8 deals with the repeal of legislation made
redundant by this legislation, any necessary
amendments of other legislation and savings
provisions. It also provides for the continuation of the
council as the same body as it was immediately before
the commencement of the legislation. It provides that
any statute or regulation of the university made under
the old act and in force at the commencement of this
legislation continues.
Schedule 1 of the legislation sets out the membership
and procedure of the council. These provisions are
similar to the current provisions except that it
empowers the minister to make interim appointments
for a period not exceeding six months. This provision
corrects a deficiency in the present legislation which
does not allow for such appointments even where there
are unavoidable delays in making a permanent

Debate adjourned on motion of Mr DIXON
(Nepean).
Debate adjourned until Thursday, 1 October.

LA TROBE UNIVERSITY BILL
Statement of compatibility
Ms ALLAN (Minister for Skills and Workforce
Participation) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities (charter), I make this statement of
compatibility with respect to the La Trobe University Bill
2009.
In my opinion, the La Trobe University Bill 2009 as
introduced in the Legislative Assembly, is compatible with
the human rights protected by the charter. I base my opinion
on the reasons outlined in this statement.
1.

Overview of bill

Victoria has eight public universities which are currently
covered by some 20 pieces of legislation. In the annual
statement of government intentions 2008 the government
outlined a priority to modernise this legislation through a new
principal act for each university.
The university bills are based on template legislation that will
be used for all of Victoria’s public universities, to ensure
consistency with the agreed national protocols for university
governance. The primary purpose of the template legislation
is to rationalise existing separate pieces of legislation, remove
obsolete provisions and provide each university with its own
current act reflecting best practice and a consistent approach
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to governance and reporting requirements. The university
bills also amend governance provisions where appropriate to
meet the requirements of the commonwealth’s revised
national governance protocols.
The university bills will each set out the objects and powers
of each university, and its status as a body corporate and body
politic consisting of a council, academic staff, graduates and
students. The university bills will provide for a seal, so that
each university enjoys all the powers of an individual, such as
the capacity to sue and be sued, enter into contracts and
acquire land.
The university bills will allow for the continued existence of
the universities’ respective governing council and set out its
powers, functions and membership. The council of each
university will have the power to make, revoke and alter any
statutes and regulations pertaining to the university. The
university bills will also set out each university’s powers
relating to property, finance and commercial activities.
The La Trobe University Bill 2009 accords with these
principles.
2.

Human rights issues

The La Trobe University Bill 2009 has been assessed against
the charter.
Right to property
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law. This means that any law that deprives a person of his or
her property must be sufficiently precise, accessible and
should not be arbitrary.
Clause 37 of each of the bills grants the minister, after
consultation with the council, the power to compulsorily
acquire any land for the purpose of, or in connection with the
university. As this power is governed by the Land Acquisition
and Compensation Act 1986 (land acquisition act), the right
to property is not engaged as the acquisition of land would be
in accordance with law.
The power to acquire land is not arbitrary as the land
acquisition act sets out clear and accessible procedures for
acquiring land and determining the amount of compensation
payable. The titleholder must be notified of any intention to
acquire land by the minister, and has the right to have any
dispute arising out of the acquisition determined judicially.
Accordingly, there is no infringement of the property right
under the charter.
3.

Conclusion

I consider that the La Trobe University Bill 2009 is
compatible with the Charter of Human Rights and
Responsibilities because to the extent that some provisions do
raise human rights issues, these provisions do not limit human
rights.
Jacinta Allan, MP
Minister
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Second reading
Ms ALLAN (Minister for Skills and Workforce
Participation) — I move:
That this bill be now read a second time.

Speaker, La Trobe University was the third university
to be established in Victoria, with 552 students
enrolling in 1967.
As set in the preamble to the bill, La Trobe’s founding
mission was, and remains, to serve the community of
Victoria for the purposes of higher education, for the
education, economic, social and cultural benefit of
Victorians and for wider Australian and international
communities.
From inception, La Trobe has been particularly focused
on providing access to quality higher education to those
from disadvantaged backgrounds and has become an
internationally recognised leader in this field.
In the 42 years since its establishment, it has grown to
accommodate more than 26 000 students, including
approximately 3500 international students from over
90 countries.
La Trobe now boasts a number of campuses with
15 000 students at its Melbourne (Bundoora) campus
and over 7000 at its campuses in Albury-Wodonga,
Beechworth, Bendigo, Mildura, Melbourne city and
Shepparton.
In February 2008 the Premier announced that the
government was undertaking a comprehensive review
of Victorian higher education legislation. As Minister
for Skills and Workforce Participation, I initiated a
consultation program in early 2008. My department and
I have worked closely with both universities and key
stakeholders to develop the most appropriate and
consistent legislation that will enable Victoria’s
universities to be amongst the most competitive and
highest performing institutions in the world.
This represents one of a group of initiatives that the
Brumby government has committed to in order to
provide Victorians with a world-class tertiary education
system.
Our excellent vocational and educational training
system has been made even better through our
$316 million skills reform package, Securing Jobs for
Your Future — Skills for Victoria. The Premier and I
announced in April this year the formation of an expert
panel to assist the government in shaping a tertiary
education system for the coming generations of
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Victorians, one that is truly accessible and equitable.
These university reforms form part of that effort.
So today I am presenting to Parliament the opportunity
to offer our world-class universities the contemporary
governance arrangements that will allow them to
perform at their peak in today’s continuously changing
environment.
The bill that I now present to Parliament reforms the
foundation legislation of La Trobe University by
removing redundant and/or obsolete provisions and
providing it with an act reflecting contemporary best
practice and a consistent approach to governance
arrangements, regulation of commercial activity and
general accountability and reporting requirements.
The new bill repeals the La Trobe University Act 1964
and provides for a new La Trobe University Act 2009.
Going to the content of the bill, it is divided into eight
parts and one schedule.
Part 1 sets out the purposes of the bill, which are to
repeal the La Trobe University Act 1964 and other
obsolete acts and make a new La Trobe University Act
2009, it provides for a commencement date and it
provides definitions.
Part 2 provides for the constitution and governance of
the university. It recreates the university as a body
politic and corporate with perpetual succession and
enables the university to do all things that a body
corporate may by law do and suffer.
Clause 5 of the legislation provides for the objects of
the university which recognises its character as an
institution of higher education, in teaching and
scholarship, and in both pure and applied research. The
objects also recognise that a modern university may
reach out of the traditional domains of higher education
and deliver other forms of education and training. This
is for the university itself to determine.
The objects of the university include that it provides
programs and services in a way that reflects principles
of equity and social justice.
In particular, the objects provide that the university use
its expertise and resources to involve Aboriginal and
Torres Strait Islander people of Australia in its teaching,
learning, research and advancement of knowledge
activities.
It confirms the role of the council of the university as its
governing body, responsible for the general direction
and superintendence of the university, including the
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appointment of senior officers of the university, those
being the chancellor, any deputy chancellors and the
vice-chancellor.
It provides for a common seal to be used as directed by
the council or as authorised by any statute or regulation.
This means that the university may, for example,
execute a deed without using the common seal if so
authorised by the council or by statute or regulation.
This would be in keeping with the current provisions of
Australian Corporations Law, by which the use of a
common seal is no longer mandatory. The only
required use of the common seal is in making a statute,
as provided by clause 31.
It enables the university to confer degrees and grant
other awards.
A significant change concerns the composition of the
council. Presently the university council comprises
21 members. The provisions of this bill allow the
university to determine for itself the number of council
members in a range from a minimum of 14 to a
maximum of 21 members. The bill will maintain the
university council representational provisions as
defined in previous legislation, maintaining two
university council members from the Bendigo region
and one from the Albury-Wodonga region.
Council members continue to be indemnified in
exercising their functions and duties carried out in good
faith and honesty and for proper purposes consistent
with the objectives of the university.
Part 3 of the bill deals with persons and bodies
connected with the university.
It provides for the creation of an academic board or its
equivalent but is different from existing legislation in
that the new legislation will enable the university
through its council to determine itself the role, functions
and responsibilities of the board rather than prescribe
the functions of such a body in the way the existing act
does.
The new legislation also makes it clear that it is the
university itself which determines its academic
structure and organisation and the naming of its various
divisions, whether they be titled faculties, schools, units
or institutes.
Part 4 concerns the officers of the university.
It requires the appointment of a chancellor for a term
not exceeding five years. It provides for the
appointment of at least one deputy chancellor.
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It provides for the appointment of a vice-chancellor and
president to act as the chief executive officer of the
university, responsible for the conduct of the
university’s affairs in all matters. It also styles the
vice-chancellor as ‘president’, which is an
internationally recognised title of a university chief
executive officer. It more clearly defines the
vice-chancellor’s role, vis-a-vis the council, clearly
delineating between the vice-chancellor’s responsibility
to manage the affairs of the university and the council’s
responsibility for the governance of the university and
oversight of the vice-chancellor’s administration. It
allows for the appointment of an interim
vice-chancellor for a period not exceeding 12 months.
Part 5 deals with university statutes and university
regulations.
The university council is empowered to make statutes
within its jurisdiction relating to a wide range of matters
as set out in clause 29. Many of these matters concern
academic standards and processes, and administrative
policies of one kind or another. The bill also clarifies
the university’s powers to make statutes in respect of
any person entering the university or using its facilities,
concerning such matters as parking at the university
and borrowing books. The matters set out in clause 29
are not exclusive and the university is empowered to
deal with any other matter within its jurisdiction
necessary for the good governance of the university and
its management.
Part 6 deals with property, finance and commercial
activities.
It enables the university to acquire by purchase, gift,
grant, bequest or devise any property for the purposes
of this act.
As now, the minister may compulsorily acquire land for
the purposes of the university under the Land
Acquisition and Compensation Act 1986. As now, the
university must not alienate any Crown land, or land
gifted by the state without the prior approval of the
minister or — and I pause at this point to draw the
house’s attention to the fact that these words are
different to those in the printed version that has been
circulated — any land or property where the sum of
consideration exceeds $5 million as against $3 million
in the present legislation, except as provided in
clause 38. Similarly, the university must not grant or
lease for a term exceeding 21 years any such lands.
However, any land which has been acquired by the
university itself for investment purposes may be
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disposed of by the university of its own accord, as
provided in clause 38.
Provisions relating to trust funds and related matters
remain as in the present legislation.
Similarly, the borrowing powers of the university
remain as currently provided and are subject to the
approval of the Treasurer in consultation with the
minister.
The university must arrange for an audit of the income
and expenditure of the university by the
Auditor-General.
The university is enabled to participate in the formation
of limited and other companies and, unlike the
requirement of the present act, need not notify the
minister of such participation. Such companies are
generally subject to audit by the Auditor-General and as
now the new legislation provides the Auditor-General
with a wide range of powers to conduct such audits.
A significant innovation relates to the commercial
activities of the university. The new legislation provides
that the university may create guidelines relating to its
participation in commercial activities. These guidelines
are subject to the approval of the minister in
consultation with the Treasurer. It is not intended that
the government intrude into the management of the
university’s affairs. The guidelines are intended to
reflect best practice in respect of matters such as risk
management, due diligence, oversight of commercial
activity and so on.
The requirement for guidelines arises out of the
university’s character as a public entity. As indicated,
such guidelines will be developed by the university
itself in consultation, as necessary, with my department
and/or the Department of Treasury and Finance.
While I expect that guidelines for each of the
universities will have certain core provisions, common
to each of them, I am not prescribing a
‘one-size-fits-all’ model. The guidelines for a particular
university do need to provide for the specific
circumstances and practices of that university.
The new legislation does allow the minister to make
interim guidelines where no guidelines exist and until
such time as guidelines are developed and approved.
The guidelines will be published in the Government
Gazette and therefore be available publicly. The
guidelines may also be published on the internet.

DEAKIN UNIVERSITY BILL
Thursday, 17 September 2009

ASSEMBLY

Adopting such guidelines is a contemporary approach
that is a great deal more flexible and adaptive to
necessary change than the cumbersome, highly
prescriptive approach currently set out in legislation.
Part 7 provides that a fine imposed under university
statutes or regulations is a civil debt recoverable
summarily. This is similar to the current provisions.
Part 8 deals with the repeal of legislation made
redundant by this legislation, any necessary
amendments of other legislation and savings
provisions. It also provides for the continuation of the
council as the same body as it was immediately before
the commencement of the legislation. It provides that
any statute or regulation of the university made under
the old act and in force at the commencement of this
legislation continues.
Schedule 1 of the legislation sets out the membership
and procedure of the council. These provisions are
similar to the current provisions except that it
empowers the minister to make interim appointments
for a period not exceeding six months. This provision
corrects a deficiency in the present legislation which
does not allow for such appointments even where there
are unavoidable delays in making a permanent
appointment. Lengthy vacancies on council can be
disruptive of council proceedings.
Victoria takes pride in the scholarship, global reputation
and rich cultural diversity of its universities. Higher
education plays a vital role with respect to the future of
an innovative and creative economy. Improved health
and wellbeing, higher productivity and enhanced
quality of life are all fundamentally linked with the
public goods that are generated through the provision of
quality higher education.
The bill before the house sets out a contemporary
legislative framework for the good governance and
administration of La Trobe University, to achieve the
learning and scholarship, the research, cultural, social
and economic purposes of the university, for the benefit
of the people of Victoria and the wider Australian and
international communities.
I commend this bill to the house.

DEAKIN UNIVERSITY BILL
Statement of compatibility
Ms ALLAN (Minister for Skills and Workforce
Participation) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities (charter), I make this statement of
compatibility with respect to the Deakin University Bill 2009.
In my opinion, the Deakin University Bill 2009, as introduced
in the Legislative Assembly, is compatible with the human
rights protected by the charter. I base my opinion on the
reasons outlined in this statement.
1.

Debate adjourned until Thursday, 1 October.

Overview of bill

Victoria has eight public universities which are currently
covered by some 20 pieces of legislation. In the annual
statement of government intentions 2008, the government
outlined a priority to modernise this legislation through a new
principal act for each university.
The university bills are based on template legislation that will
be used for all of Victoria’s public universities, to ensure
consistency with the agreed national protocols for university
governance. The primary purpose of the template legislation
is to rationalise existing separate pieces of legislation, remove
obsolete provisions and provide each university with its own
current act reflecting best practice and a consistent approach
to governance and reporting requirements. The university
bills also amend governance provisions where appropriate to
meet the requirements of the commonwealth’s revised
national governance protocols.
The university bills will each set out the objects and powers
of each university, and its status as a body corporate and body
politic consisting of a council, academic staff, graduates and
students. The university bills will provide for a seal, so that
each university enjoys all the powers of an individual, such as
the capacity to sue and be sued, enter into contracts and
acquire land.
The university bills will allow for the continued existence of
the universities’ respective governing council and set out its
powers, functions and membership. The council of each
university will have the power to make, revoke and alter any
statutes and regulations pertaining to the university. The
university bills will also set out each university’s powers
relating to property, finance and commercial activities.
The Deakin University Bill 2009 accords with these
principles.
2.

Debate adjourned on motion of Mr DIXON
(Nepean).
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Human rights issues

The Deakin University Bill 2009 has been assessed against
the charter.
Right to property
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law. This means that any law that deprives a person of his or
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her property must be sufficiently precise, accessible and
should not be arbitrary.
Clause 37 of the bill grants the minister, after consultation
with the council, the power to compulsorily acquire any land
for the purpose of, or in connection with the university. As
this power is governed by the Land Acquisition and
Compensation Act 1986 (land acquisition act), the right to
property is not engaged as the acquisition of land would be in
accordance with law.
The power to acquire land is not arbitrary as the land
acquisition act sets out clear and accessible procedures for
acquiring land and determining the amount of compensation
payable. The titleholder must be notified of any intention to
acquire land by the minister, and has the right to have any
dispute arising out of the acquisition determined judicially.
Accordingly, there is no infringement of the property right
under the charter.
3.

Conclusion

I consider that the Deakin University Bill 2009 is compatible
with the Charter of Human Rights and Responsibilities
because to the extent that some provisions do raise human
rights issues, these provisions do not limit human rights.
Jacinta Allan, MP
Minister

Second reading
Ms ALLAN (Minister for Skills and Workforce
Participation) — I move:
That this bill be now read a second time.

Since Deakin University’s inception in 1974 and its
official opening at the Waurn Ponds campus in
Geelong in 1977, it has undergone significant growth
and change.
As set in the preamble to the bill, Deakin was Victoria’s
first regional university, and while the university has
grown and now has a vibrant campus at Burwood in
metropolitan Melbourne, Deakin retains its particular
commitment to rural and regional communities and to
providing equitable opportunities for people to enjoy
the benefits of participation in higher education.
Deakin University aims to be a catalyst for positive
change for the individuals and the communities it
serves. It aspires to be recognised as Australia’s most
progressive university.
In the 1990s, Deakin University merged with the
Warrnambool Institute of Advanced Education and the
Victoria College in Melbourne and opened its second
Geelong campus at the waterfront.
In 2004, Deakin opened its science and technology park
at the Waurn Ponds campus, which includes the
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Geelong technology precinct (GTP). The GTP is a state
government-backed initiative providing research and
development capabilities and opportunities for
university-industry partnerships and new enterprises in
the region.
On 1 May 2008 Victoria’s first new medical school for
more than 40 years, the Deakin Medical School, was
formally opened by the Prime Minister of Australia, the
Honourable Kevin Rudd, with the strong financial
backing and support of the Brumby government. The
medical school offers a graduate entry program with
strong links to rural and regional Australia and is
situated at Geelong’s waterfront campus, contributing
more than $90 million annually to the local economy.
In February 2008, the Premier announced that the
government was undertaking a comprehensive review
of Victorian higher education legislation. As Minister
for Skills and Workforce Participation, I initiated a
consultation program in early 2008. My department and
I have worked closely with both universities and key
stakeholders to develop the most appropriate and
consistent legislation that enables Victoria’s universities
to be amongst the most competitive and highest
performing institutions in the world.
Our excellent vocational and educational training
system has been made even better through our
$316 million skills reform package Securing Jobs for
Your Future — Skills for Victoria. The Premier and I
announced in April this year the formation of an expert
panel to assist government in shaping a tertiary
education system for the coming generations of
Victorians, one that is truly accessible and equitable.
These university reforms form part of that effort.
So today I am presenting to Parliament the opportunity
to offer our world-class universities the contemporary
governance arrangements that will allow them to
perform at their peak in today’s continuously changing
environment.
The bill that I now present to Parliament reforms the
foundation legislation of Deakin University by
removing redundant and/or obsolete provisions and
providing it with an act reflecting contemporary best
practice and a consistent approach to governance
arrangements, regulation of commercial activity and
general accountability and reporting requirements.
Going to the content of the bill, it is divided into eight
parts and one schedule.
Part 1 sets out the purposes of the bill, which are to
repeal the Deakin University Act 1974 and other
obsolete acts and make a new Deakin University Act
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2009, it provides for a commencement date and it
provides definitions.
Part 2 provides for the constitution and governance of
the university. It recreates the university as a body
politic and corporate with perpetual succession and
enables the university to do all things that a body
corporate may by law do and suffer.
Clause 5 of the legislation provides for the objects of
the university which recognises its character as an
institution of higher education, in teaching and
scholarship, and in both pure and applied research. The
objects also recognise that a modern university may
reach out of the traditional domains of higher education
and deliver other forms of education and training. This
is for the university itself to determine.
The objects of the university include that it provides
programs and services in a way that reflects principles
of equity and social justice.
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Council members continue to be indemnified in
exercising their functions and duties carried out in good
faith and honesty and for proper purposes consistent
with the objectives of the university.
Part 3 of the bill deals with persons and bodies
connected with the university.
It provides for the creation of an academic board or its
equivalent but is different from existing legislation in
that the new legislation will enable the university
through its council to determine itself the role, functions
and responsibilities of the board rather than prescribe
the functions of such a body in the way the existing act
does.
The new legislation also makes it clear that it is the
university itself which determines its academic
structure and organisation and the naming of its various
divisions, whether they be titled faculties, schools, units
or institutes.

In particular, the objects provide that the university use
its expertise and resources to involve Aboriginal and
Torres Strait Islander people of Australia in their
teaching, learning, research and advancement of
knowledge activities.

Part 4 concerns the officers of the university.

It confirms the role of the council of the university as its
governing body, responsible for the general direction
and superintendence of the university, including the
appointment of senior officers of the university, those
being the chancellor, any deputy chancellors and the
vice-chancellor.

It provides for the appointment of a vice-chancellor and
president to act as the chief executive officer of the
university, responsible for the conduct of the
university’s affairs in all matters. It also styles the
vice-chancellor as ‘president’, which is an
internationally recognised title of a university chief
executive officer. It more clearly defines the
vice-chancellor’s role, vis-a-vis the council, clearly
delineating between the vice-chancellor’s responsibility
to manage the affairs of the university and the council’s
responsibility for the governance of the university and
oversight of the vice-chancellor’s administration. It
allows for the appointment of an interim
vice-chancellor for a period not exceeding 12 months.

It provides for a common seal to be used as directed by
the council or as authorised by any statute or regulation.
This means that the university may, for example,
execute a deed without using the common seal if so
authorised by the council or by statute or regulation.
This would be in keeping with the current provisions of
Australian Corporations Law, by which the use of a
common seal is no longer mandatory. The only
required use of the common seal is in making a statute,
as provided by clause 31.
It enables the university to confer degrees and grant
other awards.
A significant change concerns the composition of the
council. Presently the university council comprises
21 members. The provisions of this bill allow the
university to determine for itself the number of council
members in a range from a minimum of 14 to a
maximum of 21 members.

It requires the appointment of a chancellor for a term
not exceeding five years. It provides for the
appointment of at least one deputy chancellor.

Part 5 deals with university statutes and university
regulations.
The university council is empowered to make statutes
within its jurisdiction relating to a wide range of matters
as set out in clause 29. Many of these matters concern
academic standards and processes, and administrative
policies of one kind or another. The bill also clarifies
the university’s powers to make statutes in respect of
any person entering the university or using its facilities,
concerning such matters as parking at the university
and borrowing books. The matters set out in clause 29
are not exclusive and the university is empowered to
deal with any other matter within its jurisdiction
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necessary for the good governance of the university and
its management.

management, due diligence, oversight of commercial
activity and so on.

Part 6 deals with property, finance and commercial
activities.

The requirement for guidelines arises out of the
university’s character as a public entity. As indicated,
such guidelines will be developed by the university
itself in consultation, as necessary, with my department
and/or the Department of Treasury and Finance.

It enables the university to acquire by purchase, gift,
grant, bequest or devise any property for the purposes
of this act.
As now, the minister may compulsorily acquire land for
the purposes of the university under the Land
Acquisition and Compensation Act 1986. As now, the
university must not alienate any Crown land, or land
gifted by the state without the prior approval of the
minister — and I pause at this point to draw the house’s
attention to the insertion of words that are not in the
printed copy that has been circulated — or any land or
property where the sum of consideration exceeds
$5 million as against $3 million in the present
legislation. Similarly, the university must not grant or
lease for a term exceeding 21 years any such lands.
However, any land which has been acquired by the
university itself for investment purposes may be
disposed of by the university of its own accord, as
provided in clause 38.
Provisions relating to trust funds and related matters
remain as in the present legislation.
Similarly, the borrowing powers of the university
remain as currently provided and are subject to the
approval of the Treasurer in consultation with the
minister.
The university must arrange for an audit of the income
and expenditure of the university by the
Auditor-General.
The university is enabled to participate in the formation
of limited and other companies and, unlike the
requirement of the present act, need not notify the
minister of such participation. Such companies are
generally subject to audit by the Auditor-General and as
now the new legislation provides the Auditor-General
with a wide range of powers to conduct such audits.
A significant innovation relates to the commercial
activities of the university. The new legislation provides
that the university may create guidelines relating to its
participation in commercial activities. These guidelines
are subject to the approval of the minister in
consultation with the Treasurer. It is not intended that
the government intrude into the management of the
university’s affairs. The guidelines are intended to
reflect best practice in respect of matters such as risk

While I expect that guidelines for each of the
universities will have certain core provisions, common
to each of them, I am not prescribing a ‘one size fits all’
model. The guidelines for a particular university do
need to provide for the specific circumstances and
practices of that university.
The new legislation does allow the minister to make
interim guidelines where no guidelines exist and until
such time as guidelines are developed and approved.
The guidelines will be published in the Government
Gazette and therefore be available publicly. The
guidelines may also be published on the internet.
Adopting such guidelines is a contemporary approach
that is a great deal more flexible and adaptive to
necessary change than the cumbersome, highly
prescriptive approach currently set out in legislation.
Part 7 provides that a fine imposed under university
statutes or regulations is a civil debt recoverable
summarily. This is similar to the current provisions.
Part 8 deals with the repeal of legislation made
redundant by this legislation, any necessary
amendments of other legislation and savings
provisions. It also provides for the continuation of the
council as the same body as it was immediately before
the commencement of the legislation. It provides that
any statute or regulation of the university made under
the old act and in force at the commencement of this
legislation continues.
Schedule 1 of the legislation sets out the membership
and procedure of the council. These provisions are
similar to the current provisions except that it
empowers the minister to make interim appointments
for a period not exceeding six months. This provision
corrects a deficiency in the present legislation which
does not allow for such appointments even where there
are unavoidable delays in making a permanent
appointment. Lengthy vacancies on council can be
disruptive of council proceedings.
Victoria takes pride in the scholarship, global reputation
and rich cultural diversity of its universities. Higher
education plays a vital role with respect to the future of
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an innovative and creative economy. Improved health
and wellbeing, higher productivity and enhanced
quality of life are all fundamentally linked with the
public goods that are generated through the provision of
quality higher education.
The bill before the house sets out a contemporary
legislative framework for the good governance and
administration of Deakin University, to achieve the
learning and scholarship, the research, cultural, social
and economic purposes of the university, for the benefit
of the people of Victoria and the wider Australian and
international communities.
I commend this bill to the house.
Debate adjourned on motion of Mr DIXON
(Nepean).
Debate adjourned until Thursday, 1 October.

SENTENCING AMENDMENT BILL
Statement of compatibility
Mr HULLS (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Sentencing Amendment Bill 2009.
In my opinion, the Sentencing Amendment Bill 2009, as
introduced to the Legislative Assembly, is compatible with
the human rights protected by the charter. I base my opinion
on the reasons outlined in this statement.
Overview of bill
The bill amends section 5(2) of the Sentencing Act 1991,
which provides for matters required to be regarded by courts
in sentencing. The amendment inserts an additional
paragraph, providing for the consideration of whether the
offence was motivated by hatred for or prejudice against a
group of people with common characteristics with which the
victim was associated, or with which the offender believed
the victim was associated. This reflects the current sentencing
principle that is considered by courts in sentencing offenders.
The bill implements the recommendations of the Sentencing
Advisory Council in its report titled Sentencing for Offences
Motivated by Hatred or Prejudice, July 2009. The
amendment does not fetter judicial discretion. Rather, it
reinforces the longstanding position that it has always been
relevant for a sentencer to have regard to the motivation of the
offender.
Human rights issues
Crimes motivated by hate or prejudice against members of
particular groups (eg. based on their race, religion, sexual
orientation or other characteristics) impact disproportionately
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on vulnerable members of the Victorian community. These
crimes are inconsistent with the prevailing values of tolerance
and respect for diversity held by the community.
The bill is consistent with the principles of the charter as set
out in the preamble. The bill particularly supports the
principles that human rights are essential in a democratic and
inclusive society and that human rights come with
responsibilities and must be exercised in a way that respects
the human rights of others.
The bill engages with rights protected by the charter as
follows.
Section 27: retrospective criminal laws
Section 27(2) of the charter provides that a penalty must not
be imposed on any person for a criminal offence that is
greater than the penalty that applied to the offence when it
was committed.
The bill includes a transitional provision so that the
amendment to section 5(2) of the Sentencing Act applies to
the sentencing of a person on or after commencement of the
amendment, regardless of when the person’s offence was
committed.
As noted above, the sentencing practice being reinforced by
the amendment already applies to the sentencing of offenders
motivated by hatred or prejudice. The amendment will
therefore not change a sentencing court’s discretion.
Australian and international jurisprudence reflects that a
reference to the penalty in human rights instruments
comparable to section 27(2) is a reference to a maximum
penalty. The bill’s amendment does not change any
maximum penalty for any offence.
In consideration of the above, the amendment does not limit
the right in section 27(2). The transitional provision is
consistent with previous amendments to the Sentencing Act
that do not retrospectively penalise offenders.
Section 15: freedom of expression
Section 15(1) of the charter provides that every person has the
right to hold an opinion without interference. Section 15(2) of
the charter provides that every person has the right to freedom
of expression. Section 15(3) provides that special duties and
responsibilities are attached to the right of freedom of
expression, and the right may be subject to lawful restrictions
that are reasonably necessary. The lawful restrictions named
in the section include restrictions reasonably necessary to
respect the rights and reputation of other persons; or for the
protection of public order or public morality.
The bill reinforces the legitimate objective, both in the
exercise of judicial discretion and public policy, that
motivations of hatred or prejudice against groups of people in
offending are relevant to sentencing. The bill does not alter
any offence or maximum penalty which engages the
section 15 rights.
The bill does not limit the right in section 15(1) to hold an
opinion.
While the bill reinforces current sentencing practice, it could
arguably be characterised as indirectly limiting the right to
freedom of expression in section 15(2), in relation to offences
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where a person expressed hatred or motivation against a
group of people with common characteristics. To the extent
that the bill could be characterised as a restriction on the right,
it is a lawful restriction reasonably necessary to respect the
rights and reputation of other persons and to protect public
order and morality.
Protection of rights
The amendment promotes the charter principles and a number
of rights protected by the charter, in relation to persons that
may be the victim of crimes motivated by hatred or prejudice
against groups of people. This includes section 8 (right to
enjoy human rights without discrimination), section 14 (right
to freedom of thought, conscience, religion and belief),
section 15 (right to freedom of expression) and section 19
(right to enjoy culture or religion).
The bill promotes these rights by reinforcing the current
sentencing position that offences which are motivated by
hatred for or prejudice against particular groups are
inconsistent with the prevailing values of tolerance and
respect for diversity held by the community.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it does not
unreasonably limit, restrict or interfere with any human rights
protected by the charter.
Rob Hulls, MP
Attorney-General

Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

The Sentencing Amendment Bill 2009 reflects this
government’s commitment to reinforcing consideration
in sentencing of crimes motivated by hate or prejudice
against groups of people, such as racist violence.
In response to increasing reports of offences that may
be racially motivated, the government sought urgent
advice from the Sentencing Advisory Council. In
making its recommendations, the council considered
the steps taken by both Australian and international
jurisdictions and human rights bodies in the fight
against hate crime. These crimes cause serious,
significant and far-reaching harms:
hate crimes have a tremendous impact on the
individuals who are victimised. In addition to the
emotional harms, the degree of violence involved in
hate-motivated offences is often more extreme than
in non-hate crimes;
hate crime makes members of the target group feel
vulnerable to victimisation and has a general
terrorising effect on the entire group. This creates
negative impacts on other vulnerable groups that
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share minority status or identify with the targeted
group;
equally abhorrent is the impact on the community. In
a multicultural society, which celebrates diversity
and encourages all groups to live together in
harmony and equality, hate crime is a negation of the
fundamental values of the community.
This bill contains the Council’s recommended
amendment to section 5(2) of the Sentencing Act 1991.
Section 5(2) currently requires a court sentencing an
offender to have regard to matters related to hate
crimes, including:
the nature and gravity of the offence;
the offender’s culpability; and
the impact of the offence on victims.
However, these matters do not specifically refer to
current sentencing practice in relation to hate crime.
The bill promotes this practice with explicit legislative
recognition that sentencing courts must have regard to
whether offences are motivated by hate for or prejudice
against a particular group of people with common
characteristics. This applies to offences where the
victim was associated with the group, or the offender
believed the victim was associated with the group.
The purpose of this amendment is not to fetter judicial
discretion. Rather, it reinforces the longstanding
position that it is relevant for a sentencer to consider
antisocial motivations of offenders.
The amendment is particularly intended to promote
protection of groups of people with common
characteristics such as groups characterised by religious
affiliation, racial or cultural origin, sexual orientation,
sex, gender identity, age, impairment (within the
meaning of the Equal Opportunity Act 1995), or
homelessness.
The amendment applies to victims associated with a
group in the broad sense. For example, a victim might
be:
a member of the group;
a good Samaritan coming to the assistance of a
member of the group during an offence;
an advocate or lobbyist for the group;
someone in employment related to the group; or
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an acquaintance or family member of a member of
the group who is victimised by the offender due to
hatred or prejudice against the group.
As the Sentencing Act’s definition of victim includes
persons suffering as a direct result of offences, the
consideration may apply to offences against property
not owned by the victim. For example, it may apply to
victims of graffiti that was motivated by hatred or
prejudice against the relevant group.
Absence of motivations of hatred or prejudice will, of
course, not be taken as mitigating an offence.
Consistent with the amendment’s recognition of current
sentencing practices, the transitional arrangements
provide for the amendment to apply to a sentence
imposed on or after the commencement of the bill,
irrespective of when the offence was committed.
Crimes motivated by hatred or prejudice are not
tolerated by the community, the courts or the
government. This amendment promotes recognition of
the punishment and abhorrence of hate crime, and
sends a clear message of deterrence.
The bill is yet another measure of this government’s
commitment to protecting the rights of all people in the
community.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
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Overview of the bill
The primary purpose of the Statute Law Amendment
(Evidence Consequential Provisions) Bill 2009 is to facilitate
the introduction and implementation of the Evidence Act
2008.
The Evidence Act 2008 received royal assent on
15 September 2008. It delivered one of the significant
commitments of the justice statement 2004, namely the
adoption of the Uniform Evidence Act (UEA) for Victoria.
However, before the Evidence Act 2008 can commence
operation, a number of amendments need to be made to other
acts across the statute book. The Statute Law Amendment
(Evidence Consequential Provisions) Bill serves this function.
In the second-reading speech to the Evidence Act 2008 I
indicated that a separate bill would be introduced dealing with
consequential and transitional provisions. This bill is based on
the recommendations in the report by the Victorian Law
Reform Commission on the implementation of the Uniform
Evidence Act in Victoria (the implementation report).
In order to implement the new statutory scheme for evidence
law, this bill makes a number of consequential amendments
to other acts where those acts deal with matters connected to
evidence law, or the operation of those acts will be impacted
by the operation of the Evidence Act 2008.
The bill also repeals a large number of sections in the
Evidence Act 1958 that have been replaced by the Evidence
Act 2008. It also renames the Evidence Act 1958 to the
Evidence (Miscellaneous Provisions) Act 1958.
The bill also provides for transitional arrangements setting out
when provisions of the Evidence Act 2008 commence
operation. Transitional arrangements for consequential
amendments made by the bill have also been included.
Human rights issues
This bill is integrally connected with the Evidence Act 2008.

Debate adjourned until Thursday, 1 October.

STATUTE LAW AMENDMENT
(EVIDENCE CONSEQUENTIAL
PROVISIONS) BILL
Statement of compatibility
Mr HULLS (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Statute Law Amendment (Evidence
Consequential Provisions) Bill 2009.
In my opinion, the Statute Law Amendment (Evidence
Consequential Provisions) Bill 2009, as introduced to the
Legislative Assembly, is compatible with the human rights
protected by the charter. I base my opinion on the reasons
outlined in this statement.

The statement of compatibility for the Evidence Act 2008
discusses the relationship between the Evidence Act 2008 and
the rights protected and promoted by the charter.
As indicated in the statement of compatibility for the
Evidence Act 2008, the policy behind that act is that all
relevant and reliable evidence that is of an appropriate
probative value should be admissible in court proceedings,
unless such evidence would cause unfair prejudice to a party
to those proceedings.
The Evidence Act 2008 contains overarching provisions
giving broad judicial discretions to exclude evidence or limit
its use in certain circumstances. These judicial discretions
operate as safeguards that protect and balance the rights of
parties to proceedings (civil and criminal), the rights of
witnesses and the importance of the court hearing all relevant,
reliable and probative evidence. They are consistent with and
give effect to the rights under the charter, particularly the right
to a fair hearing under section 24(1). The overarching judicial
discretions and safeguards operate together with other specific
safeguards in that act.
Where this bill extends, or clarifies the operation of the
Evidence Act 2008 in particular situations, the assessment of
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compatibility for that act is relevant to this bill and will be
cross-referenced where appropriate.
The bill makes a number of consequential amendments as a
result of changes introduced by the Evidence Act 2008. These
are the main types of amendments in the bill. Unless
otherwise specified in this statement, these consequential
amendments do not engage the human rights protected and
promoted by the charter.
Many of these amendments merely ensure that the status quo
is preserved for aspects of provisions, which are not covered
by the Evidence Act 2008. For example, clause 31 amends
section 149A of the Evidence Act 1958 to preserve its
operation in relation to proceedings under the Confiscation
Act 1997 as the Evidence Act 2008 does not cover
admissions of fact in confiscation proceedings as these
proceedings are not ‘criminal proceedings’ for the purposes of
the Evidence Act 2008.
The bill also repeals a large portion of the Evidence Act 1958
and particular evidentiary provisions of the Crimes Act 1958.
These repeals are consequential on the passage of the
Evidence Act 2008 which deals with the subject matter
previously captured by those sections. Unless otherwise
specified in this statement, these repeals do not engage the
human rights protected and promoted by the charter.
The bill also makes transitional arrangements for the
commencement of the Evidence Act 2008. The general
approach to the transitional phase is to apply the Evidence
Act 2008 to any hearing that commences on or after the
commencement day. The transitional arrangements are
discussed further below. It is not considered, however, that
the transitional arrangements limit any human rights protected
by the charter.
The rights under the charter relevant to the bill are:
Section 8: recognition and equality before the law
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Section 8: recognition and equality before the law
Section 8 of the charter provides for recognition and equality
before the law. It provides that every person is equal before
the law and is entitled to the equal protection of the law
without discrimination. Discrimination means discrimination
within the meaning of the Equal Opportunity Act 1995 on the
basis of an attribute set out in section 6 of that act. This right
is engaged by clause 27, clause 23 of part 1 of schedule 1 and
clause 52.3 of part 1 of schedule 1 of the bill.
Clause 27 of the bill substitutes division 2 of part IV of the
Evidence Act 1958. The amendment provides, among other
things, that a person may choose whether to take an oath or to
make an affirmation. This implements a recommendation of
the 2002 parliamentary Law Reform Committee inquiry into
oaths and affirmations with reference to the multicultural
community. The inquiry recommended that sections 100–104
of the Evidence Act 1958 be amended to bring them into line
with the approach taken in the Evidence Act 2008, which
aims to promote the right to recognition and equality before
the law for all persons regardless of religious belief.
Clause 23 of part 1 of schedule 1 of the bill makes a
consequential amendment to the Family Violence Protection
Act 2008 in relation to the competence and compellability of
witnesses in proceedings under that act. The purpose of the
amendment is to update the existing cross-references to refer
to section 13 of the Evidence Act 2008. The new reference to
section 13 replaces a reference to section 23 of the Evidence
Act 1958.
As indicated in the statement of compatibility for the
Evidence Act 2008, by focusing on the capacity of the
individual to understand and answer questions, rather than the
existence of a disability, section 13 gives effect to the rights of
persons with disabilities to recognition and equality before the
law.

Section 13: privacy and reputation

Similarly, the consequential amendment to the Stalking
Intervention Orders Act 2008 made by clause 52.3 of part 1
of schedule 1 of the bill is intended to clarify that the existing
protection provided to children in proceedings under that act
are not altered by the provisions in the Evidence Act 2008.

Section 14: freedom of thought, conscience, religion and
belief

Accordingly, the bill does not limit the right to equality
protected by the charter.

Section 15: freedom of expression

Section 12: freedom of movement

Section 17: protection of families and children

Section 12 of the charter protects various rights in relation to
freedom of movement. Section 12 is engaged by clause 48
and clauses 34.5 and 60.1 of part 1 of schedule 1 of the bill.

Section 12: freedom of movement

Section 20: property rights
Section 21: right to liberty and security of person
Section 23: protection of children in the criminal process
Section 24: fair hearing
Section 25: rights in criminal proceedings
Section 27: retrospective criminal laws
The following analysis contains a discussion of each of the
charter rights raised by the bill.

Clause 34.5 of part 1 of schedule 1 of the bill repeals 61(1)(b)
and 61(5)(b) of the Magistrates’ Court Act 1989. Clause 48 of
the bill repeals section 415 of the Crimes Act 1958. The bill
also makes a consequential amendment to the Evidence Act
1958. These sections provide the issuing of warrants in
relation to witnesses who fail to appear. These amendments
are consequential on the commencement of section 194 of the
Evidence Act 2008 which now makes provision for this.
These clauses do not make substantive changes to the
operation of the warrant provisions.
Clause 60.1 of part 1 of schedule 1 makes a consequential
amendment to the Victims of Crime Assistance Act 1996.
The effect of the amendment is to apply section 194 of the
Evidence Act 2008 where the provisions of division 3 of
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part 4 of the Magistrates’ Court Act 1989 had previously
applied. The application of the new Evidence Act 2008 does
not make substantive changes to the rights of witnesses who
fail to appear.
The issuing of a warrant in relation to a witness who fails to
appear engages the right to freedom of movement protected
by section 12 of the charter. However, the amendment is
intended to preserve, rather than alter, the status quo.
Therefore, the right to freedom of movement in section 12 of
the charter is not limited.
Section 13: privacy and reputation
Section 13 of the charter confers a number of rights regarding
privacy and reputation. Section 13 is engaged by part 1 of
schedule 1 of the bill.
Part 1 of schedule 1 of the bill, amongst other things, makes a
number of consequential amendments across the statute book
to refer to ‘client legal privilege’ in addition to common-law
legal professional privilege. These provisions are for the
avoidance of doubt where provisions, which currently refer to
the common-law privilege, across the statute book have
implications for curial settings where the new statutory
privilege will apply.
If these amendments engage the right to privacy, they do not
limit the right as any interference is neither arbitrary nor
unlawful. Any interference is provided for by law and will be
determined by the court on a case-by-case basis.
Part 1 of schedule 1 of the bill also makes a number of
amendments to clarify that where a court is not bound by the
rules of evidence, the privileges in part 3.10 of the Evidence
Act 2008 continue to apply unless otherwise excluded. The
effect of these amendments is to apply a range of statutory
privileges in curial settings. These amendments may engage a
person’s right to privacy as it impacts upon the circumstances
where their communications will be admissible in a
proceeding. This ensures consistency in the application of
privileges in curial settings to ensure that courts are applying
the one set of privileges in all circumstances where privileges
are relevant. As such it reduces the risk of error and therefore
promotes the right to a fair trial under section 24. On balance,
I consider that any limitation on the right to privacy is
therefore a reasonable limitation in the circumstances.
Section 14: freedom of thought, conscience, religion and
belief
Section 14 of the charter provides protection of freedom of
thought, conscience, religion and belief.
As I noted above, clause 23A of the bill substitutes division 2
of part IV of the Evidence Act 1958. The amendment will
provide, among other things, that a person who is required to
take any oath may choose whether to take an oath or to make
an affirmation. Proposed substituted section 103(1) provides
that it is not necessary that a religious text be used in taking
an oath and subsection (2) provides that an oath is effective
even if the person who took it did not have a religious belief
or did not have a religious belief of a particular kind. This
engages and promotes the right not to hold a particular
religious belief which is a component of the protection of
freedom of thought, conscience, religion and belief.
Part 1 of schedule 1 of the bill, amongst other things, makes a
number of amendments across the statute book to clarify that
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where a court is not bound by the rules of evidence, the
privileges in part 3.10 of the Evidence Act 2008 continue to
apply unless otherwise excluded. Part 3.10 of the Evidence
Act 2008 includes a privilege for religious confessions
(section 127). The definition of ‘religious confession’ in
subsection 127(4) provides that the privilege applies only to
those confessions made to a member of the clergy in their
professional capacity where confession is part of the ritual of
the church or religious denomination.
The privilege supports the right to freedom of religion in
section 14 of the charter for both the member of the clergy
who is required to maintain the confidentiality and the person
who makes a confession as part of the ritual of the church or
religious denomination as the nature of such a confession
requires such confidentiality to enable the religious
practitioner to observe full disclosure.
Accordingly, the right in section 14 of the charter is not
limited.
Section 15: freedom of expression
Section 15 of the charter provides that every person has the
right to freedom of expression. This right includes the right
not to express. Part 1 of schedule 1, of the bill, amongst other
things, makes a consequential amendment across the statute
book to preserve the operation of statutory privileges in
part 3.10 of the Evidence Act 2008 where the courts are not
otherwise bound by the rules of evidence. This includes the
privilege against self-incrimination.
Section 15(3) of the charter provides that the special duties
and responsibilities attach to this right and it may therefore be
subject to lawful restrictions reasonably necessary to respect
the rights and reputation of other persons or for the protection
of national security, public order, public health or public
morality. Public order can be defined as the sum of rules that
ensure the peaceful and effective functioning of society. One
of the core aims of the Evidence Act 2008 is to ensure that all
relevant and reliable evidence that is of an appropriate
probative value should be admissible unless such evidence
would cause unfair prejudice to a party to a proceeding. This
is a key element of public order.
The approach to the privilege against self-incrimination in the
Evidence Act 2008, whilst allowing for the court to require a
person to answer questions ensures that, through the issuing
of a certificate by the court, the witness is protected against
the use or derivative use of any incriminating evidence they
have been required to provide. In addition, the court can only
require a witness to give the evidence when it is in the
interests of justice to do so.
As indicated for section 13 of the charter outlined above, the
aim of these amendments is consistency in the application of
privileges in curial settings to ensure that courts are applying
the one set of privileges in all circumstances where privileges
are relevant. As such, these amendments reduce the risk of
error and therefore promote the right to a fair trial under
section 24 of the charter. On balance, I consider that any
limitation on freedom of expression is therefore a reasonable
limitation in the circumstances.
Section 17: protection of families and children
Section 17 of the charter provides protection of families and
children. This provision relates to the right to privacy in
section 13 of the charter which prohibits (among other things)
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a public authority from unlawfully or arbitrarily interfering
with a person’s family.

are present and competent to be called. This could impact on
property rights of witnesses.

Section 17(2) of the charter recognises that children are
entitled to special protection. It is premised on the recognition
of the children’s vulnerability because of their age. A child is
defined in section 3 of the charter as being a person under 18
years of age.

However, the bill does not make any substantive changes but
simply maintains an existing power. Any interference with
the person’s property is provided for by the law endowing
powers on the chief examiner and the director, police
integrity. Accordingly, the bill does not limit property rights
protected by the charter.

This is relevant to where children are witnesses in a
proceeding.
The bill amends the Family Violence Protection Act 2008.
Currently, section 65(2) of the Family Violence Protection
Act 2008 applies sections 23, 39, 40 and 41F and division 2A
of part II of the Evidence Act 1958. The effect of the
amendment is to update the references to reflect the passage
of the Evidence Act 2008 and the consequent repeal of the
sections in the Evidence Act 1958. The new reference to
section 13 replaces a reference to section 23 of the Evidence
Act 1958. References to sections 39, 40 and 41F relate to
questioning of witnesses, including children and are updated
to refer to the new section 41 of the Evidence Act 2008.
As indicated in the statement of compatibility for the
Evidence Act 2008, by focusing on the capacity of the
individual to understand and answer questions, rather than the
existence of a disability, section 13 gives effect to the rights of
persons with disabilities to recognition and equality before the
law.
Section 41 is a protective provision aimed at preventing
improper questioning of vulnerable witnesses. In relation to
children, it has substantially the same operation as the
repealed section 41F.
The bill also repeals a number of sections in the Crimes Act
1958 relating to the compellability of spouses and others in a
criminal proceeding. The bill repeals sections 95(2), 399 and
400 of the Crimes Act 1958. These provisions relate to the
treatment of spouses in the criminal process.
These repeals are consequential to the commencement of
provisions relating to competence and compellability of
witnesses, judicial warnings, evidence of tendency and
coincidence and the privilege against self-incrimination in
sections 12, 17, 18, 20, 97, 98 and 128 of the Evidence Act
2008.
As indicated in the statement of compatibility for the
Evidence Act 2008, the courts are given a broad discretion in
relation to the operation of the new provisions which are
compatible with the charter. The new section 18, in particular,
supports the protection of families under section 17(1) of the
charter as it supports the notion that it may cause harm to a
family/member if they are compellable witnesses where the
defendant is a family member. This is consistent with the
operation of the existing provisions repealed by this bill, but
goes further in that the new provision recognises and provides
equal protection for those in same-sex relationships.
Section 20: property rights
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
the law. Clauses 34A and 40A of the bill maintain the chief
examiner’s and the director’s, police integrity, power to
confiscate documents from the possession of witnesses who

Section 21: right to liberty and security of person
Section 21(3) of the charter provides that every person has the
right to liberty and security, that a person must not be
subjected to arbitrary arrest or detention and that a person
must not be deprived of his or her liberty except on grounds,
and in accordance with procedures, established by law.
Section 21(3) is engaged by clause 48 and clause 34.5 of
part 1 of schedule of the bill.
Clause 34.5 of part 1 of schedule 1 of the bill repeals 61(1)(b)
and 61(5)(b) of the Magistrates’ Court Act 1989. Clause 48 of
the bill repeals section 415 of the Crimes Act 1958. The bill
also makes a consequential amendment to the Evidence Act
1958. These sections provide for the issuing of warrants in
relation to witnesses who fail to appear. These amendments
are consequential on the commencement of section 194 of the
Evidence Act 2008 which now makes provision for this.
These clauses do not make substantive changes to the
operation of the warrant provisions.
As indicated in the statement of compatibility for the
Evidence Act 2008, section 194 of the Evidence Act 2008
concerns witnesses who fail to attend proceedings. Once
certain matters are established, the court may issue a warrant
to apprehend the witness and bring the witness before the
court. The provision empowers a court to exercise discretion
to issue a warrant to apprehend the witness, as one of a
number of actions a court may take to compel a person to
attend proceedings.
The court will assess the need to issue a warrant on a
case-by-case basis, and any resultant arrest will therefore not
be arbitrary but will occur when it is reasonable in all the
circumstances for the purpose of compelling a person to
attend proceedings. The provision also provides that the court
may direct that a person be released immediately on bail.
The right is not limited as the deprivation of liberty will be on
grounds and in accordance with procedures established by
law.
Section 23: children in the criminal process
Section 23 of the charter provides protection for children in
the criminal process. The bill makes a number of
consequential amendments that impact the scope of
protection afforded to children in criminal proceedings.
Clauses 7.1 and 7.2 of part 1 of schedule 1 of the bill amend
the Children, Youth and Families Act 2005 to provide, for the
avoidance of doubt, that both the common-law legal
professional privilege and the statutory privilege are covered
by the protection provided by section 199 of the Children,
Youth and Families Act 2005.
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Section 24: fair hearing
Section 24 of the charter guarantees the right to a fair and
public hearing. The right to a fair hearing applies in both civil
and criminal proceedings and in courts and tribunals.
The purpose of the right to a fair hearing is to ensure the
proper administration of justice. The right is fundamentally
concerned with procedural fairness. This involves the right of
a party to be heard and to respond to allegations made against
them as well as the requirement that the court be competent,
independent and impartial. As such, this right is about
process, rather than the substantive fairness of a particular
decision of a court based on the merits of a particular case.
As indicated in the statement of compatibility for the
Evidence Act 2008, the balancing of rights required by the
charter was essentially undertaken by both the Australian
Law Reform Commission and the Victorian Law Reform
Commission on whose reports the Evidence Act 2008 was
based. In addition, in most cases the courts are given a broad
discretion, which will ensure that the provisions are applied to
ensure a fair hearing in the individual circumstances of the
case. Further, section 11 of the Evidence Act 2008 expressly
preserves the powers of a court with respect to abuse of
process.
Clause 52 of the bill broadens the definition of ‘unavailability
of persons’ within the Evidence Act 2008. This definition is
relevant to the operation of sections 63 (exception to the
hearsay rule in civil proceedings if the maker of a previous
representation is not available) and 65 (exception to the
hearsay rule in criminal proceedings if the maker of a
previous representation is not available).
By expanding this definition the bill broadens the
circumstances in which hearsay evidence may be admitted
where the maker of the previous representation is not
available to be cross-examined and therefore engages the
right to a fair trial provided for by section 24.
Both sections 63 and 65 are statutory based exceptions to the
hearsay rule found in section 59 of the Evidence Act 2008.
Section 63 does not codify the common law and, therefore,
potentially engages the right to a fair hearing under section 24
of the charter.
Under section 63, evidence of a representation that is given by
a person who saw, heard or otherwise perceived the
representation being made and evidence contained in a
document is allowed into evidence in a civil proceeding under
an exception to the hearsay rule where the maker of the
representation is not available.
Section 67 of the Evidence Act 2008 imposes notice
requirements where such evidence is proposed to be
introduced. In addition, there are safeguards under
sections 135–137 of the Evidence Act 2008 that operate to
protect parties in a proceeding and to ensure a fair trial. In
particular, section 136 enables the court to limit the use of
evidence admitted under this provision. Given these
safeguards and the purpose of the provision, the right to a fair
hearing is not limited.
Section 65 departs from the common law and, therefore,
potentially engages the right to a fair hearing under section 24
of the charter.
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The effect of this provision is that evidence of a
representation that is given by a person who saw, heard or
otherwise perceived the representation being made (i.e.
firsthand hearsay evidence) and where certain conditions are
met, such as where the representation was made under a duty
and where it is highly probable that it is reliable evidence can
be admitted into court as evidence.
Section 67 of the bill imposes notice requirements where such
evidence is proposed to be introduced. In addition, there are
safeguards under sections 135–137 that operate to protect
parties in a proceeding and to ensure a fair trial. In particular,
section 136 enables the court to limit the use of evidence
admitted under this provision and section 137 enables the
court at its discretion to disallow the admission of evidence
where it is unfairly prejudicial to the defendant.
Given these safeguards, and the purpose of the provision, the
right to a fair hearing is not limited.
Whilst the expansion of the definition of ‘unavailability of
persons’ broadens the operation of sections 63 and 65, it does
not change the character of the provisions or the assessment
that these provisions do not limit the right to a fair hearing.
Section 25(2): minimum guarantees in criminal
proceedings
Section 25(2) of the charter is concerned with rights in
criminal proceedings.
Section 25(2)(k) provides that a person is not to be compelled
to testify against himself or herself or to confess guilt. This
right is engaged by part 1 of schedule 1 of the bill.
In addition to importing other statutory privileges, the
amendments in part 1 of schedule 1 that relate to the
application of part 3.10 of the Evidence Act 2008, also import
the statutory form of the privilege against self-incrimination
into certain curial settings. Previously these curial settings
applied the common-law privilege against self-incrimination.
The Evidence Act 2008 sets out a process for the
determination of claims of privilege. The application of the
new statutory approach to the privilege against
self-incrimination in section 128 of the Evidence Act 2008
affects the rights of witnesses in a criminal proceeding. A
witness may object to giving particular evidence on the
ground that the evidence may tend to prove that the witness
has committed an offence against or arising under an
Australian law or a law of a foreign country or is liable to a
civil penalty.
The court must then determine whether or not there is a
reasonable ground for the objection. There are a number of
options available to the court, including requiring the witness
to give the evidence if the court is satisfied that the interests of
justice require that the witness give the evidence. The court
must then give the witness a certificate under section 128 in
respect of that evidence. This protects the person from both
use and derivative use of the evidence the person has given.
While this departs from the common-law approach, any
limitation of the rights of a person in a proceeding is
mitigated by the requirement that it be in the interests of
justice for the witness to disclose the evidence. Therefore any
limitation on the right is reasonable in the circumstances.
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Section 25(3): the rights of children in criminal
proceedings
Section 25(3) of the charter recognises special procedures for
children charged with criminal offences. It provides that a
child has the right to a procedure that takes account of the
child’s age and the desirability of promoting the child’s
rehabilitation. Section 25(3) is engaged by clauses 7.5 and 7.6
of part 1 of schedule 1 of the bill.
Clauses 7.5 and 7.6 of part 1 of schedule 1 of the bill make
amendments to sections 520 and 520E of the Children, Youth
and Families Act 2005 to provide, for the avoidance of doubt,
that the Evidence Act 2008 can apply to sentencing hearings
where the court makes an order pursuant to section 4 of the
Evidence Act 2008.
Section 27: retrospective criminal laws
Section 27(1) of the charter provides protection from the
operation of retrospective criminal laws. This applies only to
the instigation of criminal proceedings which might result in a
conviction of the imposition of a criminal penalty.
Section 27(1) is engaged by clause 53 of the bill.
Clause 53 of the bill inserts a new schedule 2 into the
Evidence Act 2008. This clause contains transitional
arrangements setting out when provisions of the Evidence Act
2008 commence operation. It also sets out arrangements for
complying with procedural requirements during the
transitional phase. I note that the Evidence Act 2008 does not
deal with burdens of proof or presumptions. Accordingly, it is
not considered that the transitional arrangements for the bill
limit any rights protected and promoted by the charter.
A person has a right not to be prosecuted or punished for acts
or omissions that were not criminal offences at the time they
were committed. This can also be stated as the right of an
accused to be judged by the law for their conduct at the time
that it occurred. Underlying this right is the general principle
that a person must be able to predict the criminal culpability
that attaches to their actions.
Section 27 of the charter protects this right in two ways. First,
it prohibits the law from retrospectively criminalising
conduct. Second, it prohibits the imposition of a penalty on
any person for a criminal offence that is greater than the
penalty that applied to the offence when it was committed.
Section 27 therefore reflects the common-law assumption that
legislation is not retrospective. This position is summarised in
the statement of principle in Fisher v. Hebburn Ltd (1960)
105 CLR 188 that ‘[t]here can be no doubt that the general
rule is that an amending enactment — or, for that matter, any
enactment — is prima facie to be construed as having
prospective operation only. That is so say, it is prima facie to
be construed as to attaching new legal consequences to facts,
or events which occurred before its commencement’.
This position against retrospectivity has been accepted and
applied by the courts in relation to legislation concerned with
substantive matters as opposed to procedural matters only.
The common law and statutory prohibition on retrospectivity
in the criminal legal context has traditionally been understood
as preventing only the retrospective imposition of criminal
liability, not the application of new procedural rules that are
different from those in force at the time of the commission of
the offence (see Maxwell v. Murphy (1957) 96 CLR 261).
This is reflected in section 27 which does not extend to
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prevent retrospective changes to procedural law. If however, a
legislative change that appears procedural in character may
adversely affect a substantive right, the general principle
against retrospectivity will most likely apply.
The transitional arrangements in clause 38 of the bill do not
retrospectively criminalise conduct, nor do they impose
penalties for a criminal offence that are greater than the
penalties that applied when the offence was committed. This
is because the transitional arrangements in clause 38 relate to
the procedures for the adducing of evidence in a proceeding
and do not involve substantive rights.
New schedule 2 to be inserted into the Evidence Act 2008
sets out the transitional provisions for that act. Because
substantive rights are not engaged, the transitional provisions
provide that in a number of instances the Evidence Act 2008
will apply in a proceeding that commenced before the act will
commence. The Evidence Act 2008 will only apply to the
part of the proceeding that takes place on or after the
commencement day, with the exception of part-heard
hearings.
The operation of these transitional provisions does not engage
or limit section 27 of the charter. As noted above, the right in
section 27 does not extend to prevent retrospective changes to
procedures that do not form part of the penalty or punishment
of an offender, or to changes in procedural law (for example,
shifts in trial practice or changes to the rules of evidence),
unless they adversely affect a substantive right.
The transitional arrangements for the Evidence Act 2008 are
reflected in the transitional arrangements for consequential
amendments made to other acts by the bill. Accordingly,
these amendments to not limit the rights protected by the
charter for the reasons outlined above.
Sections 27(2) and 27(3) of the charter prevent the imposition
of greater criminal penalties than would have been imposed at
the time the offence was committed. This bill does not
propose to increase penalties.
Whilst the bill amends the offence provisions in sections 142
and 143 of the Evidence Act 1958, these amendments will
only operate prospectively in accordance with the common
law.
Conclusion
I consider that the bill is compatible with the human rights
charter because, even though it does engage human rights, it
does not limit those rights.
Rob Hulls MP
Attorney-General

Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

This bill is the second of two bills which brings into
operation the Uniform Evidence Act (UEA) within
Victoria. This bill repeals a significant portion of the
Evidence Act 1958. The bill also makes consequential
amendments to legislation across the statute book and
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provides for transitional arrangements to ensure the
effective implementation of the UEA.
Last year Parliament passed the Evidence Act 2008.
This act delivered one of the significant commitments
of the justice statement 2004, namely, the adoption of
an act which would bring Victoria’s evidence laws into
harmony with the evidence laws already in operation in
NSW, Tasmania and the commonwealth. The Evidence
Act 2008 is key to reforming the convoluted and
outdated rules of evidence in Victoria.
Section 8 of the Evidence Act 2008 preserves the
operation of all other evidentiary provisions across the
statute book. Before the Evidence Act 2008 can
commence operation, a number of amendments need to
be made to other acts across the statute book, including
repealing those provisions which are intended to be
replaced by the Evidence Act 2008. The Statute Law
Amendment (Evidence Consequential Provisions) Bill
serves this function.
In 2006 the Victorian Law Reform Commission
released a report entitled Implementing the Uniform
Evidence Act in 2006 (the VLRC report). The VLRC
report made a number of recommendations regarding
the drafting of transitional provisions and consequential
amendments required upon the introduction of the new
Evidence Act in Victoria. This bill draws largely on the
recommendations of the VLRC report and the
transitional provisions and consequential amendments
acts in NSW and the commonwealth. I would like to
thank the Victorian, Australian and NSW law reform
commissions for their work in developing a cohesive
national evidence law framework.
Some Key Changes
Repeals
This bill will repeal a significant portion of the
Evidence Act 1958. Accordingly, references across the
statute book to definitions within the Evidence Act
1958 which relate to matters now covered by the
Evidence Act 2008, have been changed to refer to the
Evidence Act 2008. To avoid confusion, the Evidence
Act 1958 will be renamed the Evidence (Miscellaneous
Provisions) Act 1958.
Some provisions within the Evidence Act 1958 have
broader operation than the corresponding provision in
the Evidence Act 2008. Where necessary the extended
operation of these provisions has been preserved in
either the Evidence Act 1958 or in the specific
legislation relating to bodies utilising that extended
operation.
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An example of this is clause 35 of part 1 of schedule 1
which continues to provide the power of the former
section 11 of the Evidence Act 1958 for use by the
chief examiner. The chief examiner cannot make use of
the corresponding section 36 of the Evidence Act 2008
as the role chief examiner does not constitute a court for
the purposes of the Evidence Act 2008 and therefore,
the Evidence Act 2008 does not apply to the chief
examiner.
The bill also repeals provisions in the Crimes Act 1958,
which are no longer necessary due to the
commencement of the Evidence Act 2008.
In the second-reading speech for the Evidence Act
2008, I indicated that it was intended to repeal aspects
of section 61 of the Crimes Act 1958 which dealt with
warnings to the jury regarding forensic disadvantage
caused by delay, known as Longman warnings, as
section 165B of the Evidence Act 2008 deals with these
warnings.
The government is now considering the Victorian Law
Reform Commission’s jury directions final report,
which provides a range of recommendations regarding
directions to the jury, including Longman warnings. In
order to minimise the number of changes for the courts,
any change in relation to section 61 of the Crimes Act
1958 will be undertaken as part of the response to the
jury directions report.
When considering the implementation of the Uniform
Evidence Act in Victoria, the Victorian Law Reform
Commission advised that section 61 of the Crimes Act
1958 could remain on the statute book as it would apply
to sexual offence proceedings and section 165B of the
Evidence Act 2008 would apply to the remainder of
proceedings pursuant to the operation of section 8 of
the Evidence Act 2008. These two provisions are
almost identical in operation.
Other consequential amendments
The Evidence Act 2008 does not cover all aspects of
evidence-related procedure, such as audiovisual link or
closed-circuit television procedures. These procedures
will continue to operate alongside the Evidence Act
2008. To the extent that they are inconsistent with the
Evidence Act 2008, they will be preserved by section 8
of that act, which, as previously indicated, provides that
nothing in the Evidence Act 2008 affects the operation
of the provisions of other acts.
The bill also amends and modernises some provisions
within the Evidence Act 1958 to bring those provisions
into line with the approach taken by the Evidence Act
2008. For example, in 2002 the parliamentary Law
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Reform Committee inquiry into oaths and affirmations
with reference to the multicultural community (oaths
and affirmations inquiry) recommended that the Juries
Act 2000 be amended to ensure that jurors have the
right to choose to make either an oath or affirmation.
Clause 33 of part 1 of schedule 1 implements this
recommendation.
The oaths and affirmations inquiry also recommended
that sections 100–104 of the Evidence Act 1958 be
amended to bring them into line with the approach
taken in the Evidence Act 2008. This recommendation
has also been implemented through clause 27 of this
bill.
There are a range of provisions across the statute book
whereby courts are not bound by the rules of evidence.
These provisions have been amended to preserve the
operation of part 3.10 of the Evidence Act 2008
(privileges), so that courts are consistently applying the
statutory privileges rather than the common-law
privileges.
Client legal privilege
The Evidence Act 2008 creates a new statutory client
legal privilege which will apply in court settings. This
bill has made amendments across the statute book, so
that wherever a provision refers to legal professional
privilege with regard to court processes, it will be
amended to refer to both the common-law legal
professional privilege and the statutory client legal
privilege.
Unavailability of persons
This bill expands the definition of ‘unavailability of
persons’ in the Evidence Act 2008. This broadened
definition includes circumstances where the person is
physically or mentally unable to give the evidence and
that inability cannot reasonably be overcome. This
amendment implements an outstanding
recommendation of the NSW, Australian and Victorian
Law Reform Commissions in their uniform Evidence
Act report 2005.
The amendment is based on concerns raised in the
uniform Evidence Act report that the existing definition
failed to take into account certain circumstances where
requiring a person to give evidence may cause that
person such serious emotional or psychological harm
that they should be considered unavailable. It is not
intended that this amendment lower the standard of
‘unavailability’ generally. It would be insufficient for a
witness to merely produce a medical certificate
asserting that they are incapable of giving evidence. A
real mental or physical inability to testify must be
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shown. These are factual questions that the court is well
placed to consider on a case-by-case basis.
This amendment is also necessary to ensure that the
hearsay provisions of the Evidence Act 2008, to which
the definition is relevant, appropriately cover the work
now done by sections 55AB and 55AC of the Evidence
Act 1958, which are repealed by the bill.
This government has a strong record of modernising
justice, and improving the accessibility and
effectiveness of court processes for the benefit of all
Victorians. Reforming Victorian evidence laws is a
continuation of this government’s strong record, and a
vital step towards a fully modern and efficient judicial
system. This bill is essential to ensuring the effective
implementation of the Evidence Act 2008, and bringing
Victorian evidence laws up to national standards.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Thursday, 1 October.

CRIMINAL PROCEDURE AMENDMENT
(CONSEQUENTIAL AND TRANSITIONAL
PROVISIONS) BILL
Statement of compatibility
Mr HULLS (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities (the charter), I make this statement of
compatibility with respect to the Criminal Procedure
Amendment (Consequential and Transitional Provisions) Bill
2009.
In my opinion, the Criminal Procedure Amendment
(Consequential and Transitional Provisions) Bill 2009 (the
bill), as introduced to the Legislative Assembly, is compatible
with the human rights protected by the charter. I base my
opinion on the reasons outlined in this statement.
Overview of the bill
The primary purpose of the Criminal Procedure Amendment
(Consequential and Transitional Provisions) Bill 2009 is to
facilitate the introduction and implementation of the Criminal
Procedure Act 2009.
The Criminal Procedure Act was passed by Parliament in
February 2009. That act overhauls existing laws that deal with
criminal procedure (including summary procedure,
committals, trial procedure and appeals) by rationalising and
clarifying provisions, modernising language and process, and
improving procedures in the criminal justice system.
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In the second-reading speech for the Criminal Procedure Act,
I indicated that a separate bill would be introduced dealing
with consequential and transitional provisions. In total
137 acts require consequential amendment as a result of
changes introduced by the Criminal Procedure Act.
These consequential amendments are required to implement
the comprehensive and far-reaching legislative changes
introduced by the Criminal Procedure Act.
The bill also provides for transitional arrangements setting out
when provisions of the Criminal Procedure Act and in some
instances, consequential amendments, commence operation.
In addition, the bill includes amendments to the Criminal
Procedure Act to further improve the operation and policy
objectives of that act. Some provisions from the Evidence Act
1958, which deal with a mixture of procedural and
evidentiary issues in criminal proceedings, will be moved by
this bill into the Criminal Procedure Act.
Lastly, the bill makes general technical amendments to the
charter, which do not substantively change or limit its
operation. For the sake of completeness, these changes are
explained below under their own separate heading.
Human rights issues
This bill is closely aligned in both purpose and substance with
the Criminal Procedure Act. As such, the following
paragraphs from the statement of compatibility for that act
apply here and provide the context for this statement of
compatibility.
The charter includes a number of rights which are
directly relevant to criminal procedure. Those rights
were not created by the charter afresh. They reflect and
reinforce rights in the criminal process that have been
developed by the courts and Parliament over a long
period of time and have shaped the Victorian system of
criminal procedure. These familiar and longstanding
rights include, for example, the right to a fair hearing
and the right to have convictions and sentences reviewed
by a higher court. This bill does not seek to alter the
fundamental shape of Victoria’s criminal justice system,
nor the procedural rights which underpin it.
The bill also does not operate in a vacuum, but in a
system where judicial officers exercise discretions and
make orders in accordance with long-developed
principles of fairness and natural justice, and where the
accused’s rights are often protected by the active
participation of defence practitioners. It also operates
symbiotically with common-law powers and processes.
All of these contributors need to be considered when
analysing this bill from a charter perspective.
As the name of the Criminal Procedure Amendment
(Consequential and Transitional Provisions) Bill indicates, it
makes a number of consequential amendments as a result of
changes introduced by the Criminal Procedure Act. There are
three main types of consequential amendments in this bill.
First, there are amendments modernising language and
terminology. For example, substituting the term ‘accused’ for
‘defendant’ or specifying that an accused is required to
‘appear’ rather than ‘attend’. Second, there are amendments
repealing provisions in other acts and updating relevant
cross-references. For example, replacing references to
previous sections in the Crimes Act 1958 with relevant
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references to the Criminal Procedure Act. Last, the bill makes
substantive amendments to a range of acts. For example,
amending the Crimes (Mental Impairment and Unfitness to
be Tried) Act 1997 to give the court a discretion to extend the
time period for filing or serving notice of an appeal or notice
of an application for leave to appeal.
The first two types of consequential amendments are
technical in nature and do not involve any policy component.
They are necessary in order to ensure that legislation gives
effect to the provisions of the Criminal Procedure Act.
As in the statement for the Criminal Procedure Act, this
statement does not include analysis of every clause in the bill
but focuses instead on reviewing the amendments that raise
substantive charter issues.
Throughout this statement, I will also identify areas where
changes have been made in order to improve compatibility.
Human rights protected by the charter that are relevant
to the bill
The principal rights under the charter relevant to the bill are:
Section 17: protection of families and children
Section 23: children in the criminal process
Section 24: fair hearing
Section 25: rights in criminal proceedings
Section 26: right not to be tried or punished more than once
Section 27: retrospective criminal laws
For each right, clauses in the bill that will have an impact on
that right are identified and analysed to determine whether
they limit or restrict the right and, if so, whether they are
compatible with the right. Where a clause or process involves
considering more than one right I have made that clear.
Section 24: fair hearing
Section 24 of the charter guarantees the right to a fair and
public hearing.
The purpose of the right to a fair hearing is to ensure the
proper administration of justice. The right is fundamentally
concerned with procedural fairness. This involves the right of
a party to be heard and to respond to allegations made against
them as well as the requirement that the court be unbiased,
independent and impartial. As such, this right is about process
rather than the substantive fairness of a court decision based
on the merits of a particular case.
What amounts to a ‘fair hearing’ takes account of all relevant
interests including those of the accused, the victim, witnesses
and society. It also depends on the facts of a particular case
and requires various public interest factors to be weighed,
including the rights of the accused and the victim of the
alleged offence.
In the criminal law context, an initial requirement is that there
is a clear and publicly accessible legal basis for all criminal
prosecutions and penalties. This ensures that the criminal
justice system operates in a way that is predictable to the
accused.
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Section 25 of the charter sets out specific minimum rights in
criminal proceedings and gives much of the content to the
section 24 right to a fair hearing in the criminal legal context.
Beyond these aspects, the elements of the right to a fair
hearing in criminal proceedings revolve around the
procedures that are followed during a hearing. These
procedures must protect the rights of the parties and respect
the principle of ‘equality of arms’. This principle means that
each party to a proceeding must have a reasonable
opportunity to present their case to the court under conditions
that do not place that party at a substantial disadvantage in
relation to their opponent.
Most fair hearing issues fit within a specific right in
section 25 and I have chosen to analyse them in that way in
this statement, while bearing in mind the overall right to a fair
hearing. However, observance of the requirements of
section 25 may not always be sufficient to ensure the fairness
of a hearing under section 24. Consequently, I have chosen to
analyse the following provisions as ‘fair hearing’ issues on
that basis.
Section 25(2): minimum guarantees in criminal
proceedings
Section 25 sets out detailed procedural rights in criminal
proceedings and I will address the relevant rights in the
context of the bill.
Section 25(2)(b) provides that a person charged is entitled, as
a minimum guarantee:
To have adequate time and facilities to prepare his or her
defence and to communicate with a lawyer or adviser
chosen by him or her.
This right ensures that accused is able to have adequate time
to access legal representation, obtain advice and make an
informed choice about the way in which their defence is
conducted.
Appeals from the Children’s Court
The bill substitutes a new appeals framework into the
Children, Youth and Families Act 2005 at clause 69.
Currently, part 5.4 of this act sets out procedure for appeals
from the Children’s Court by way of adaptation of appeal
provisions in the Magistrates’ Court Act 1989 and Crimes
Act 1958. This results in unclear and complex provisions. The
introduction of a new appeals framework, which is modelled
on the provisions in the Criminal Procedure Act 2009,
enhances the right of review by making appeals procedure
clearer and more accessible for children and their parents.
The new appeals framework impacts on this right by
providing time limits for the filing of a notice of appeal from
the Children’s Court. The court, however, retains a broad
discretion both by way of the court’s inherent power to
manage its own proceedings.
Time limits are essential for criminal proceedings and I do not
consider that providing time limits for the filing of appeals
from the Children’s Court limits the accused’s right to prepare
his or her defence.
Section 25(2)(i) provides that a person charged is entitled, as
a minimum guarantee:
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To have the free assistance of an interpreter if he or she
cannot understand or speak English.

This is an important right designed to ensure the full
participation of the accused in a criminal proceeding. It
extends to both understanding and speaking English so that
the accused is able to both understand the proceedings and to
participate meaningfully in the proceeding.
Section 430ZF of the new part 5.4 to be substituted into the
Children, Youth and Families Act (see clause 69 of the bill)
provides that a court must not hear and determine an appeal
without an interpreter present if a child, parent of the child or
any other party has difficulty communicating in the English
language, sufficient to prevent that person from understanding
or participating in the appeal.
While the section engages the right, I do not consider that it
limits the right in any way. The court must assess whether the
person is prevented from understanding or participating in the
appeal, which necessarily captures both a person’s ability to
understand English and speak English. If the court is satisfied
that a person is unable to do either one of these things
sufficient to participate in the appeal, then the court must not
hear and determine the appeal without an interpreter.
The section is also broader than a similar section in the
Criminal Procedure Act 2009 (section 355) in applying not
only to the child accused but also the child’s parent and any
other party to the appeal (for example the child’s guardian).
Section 430ZG imposes a similar requirement on the court
where the court explains the nature of the order made and the
reasons for the order to the child, the child’s parents and any
other party. As noted above I consider that subsection (2) is
sufficient in ensuring that a court must assess whether a
person can both understand and speak English before
explaining the court order through an interpreter.
Section 25(4): rights in criminal proceedings (right to
review)
Section 25(4) provides:
Any person convicted of a criminal offence has the right
to have the conviction and any sentence imposed in
respect of it reviewed by a higher court in accordance
with law.
Section 25(4) protects the right to have a conviction and
sentence for a criminal offence reviewed by a higher court.
This right applies to all offences.
Under section 25(4), a person convicted of a criminal offence
must be provided with an opportunity to seek review by a
higher court of the conviction made against him or her and
any sentence imposed.
Determination of application for leave to appeal
Clauses 26 and 27 of the bill give a discretion to a judge of
appeal to refuse to give leave to appeal against sentence in
relation to any ground of appeal. Such refusal can be made on
the grounds that there is no reasonable prospect that the Court
of Appeal would impose a less severe sentence than the
sentence imposed by the County Court or the trial division of
the Supreme Court. This clause also specifies that an
application may be refused even if the judge of appeal
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considers that there may be a reasonably arguable ground of
appeal.
Under the Criminal Procedure Act, an accused requires leave
to appeal to the Court of Appeal against both conviction and
sentence. As discussed in the statement of compatibility for
that act, this raises the issue of whether a requirement for
leave is compatible with the charter right to review of
conviction and sentence. This question needs to be considered
in context and will depend on the nature of the leave process
and the practices and principles developed by the Court of
Appeal. I consider that the requirement to seek leave to appeal
does not result in an appeals system that is incompatible with
the charter. That is primarily because of the processes that the
Court of Appeal has adopted in relation to leave for both
conviction and sentence appeals.
The bill will allow a single judge of appeal to grant leave to
appeal against sentence to be given for particular grounds of
appeal and refused for others (clauses 26 and 27). This case
management tool will promote a more focused appeal hearing
as a result of the issues being narrowed and enumerated.
Specifically, clauses 26 and 27 apply to appeals against
sentence. The requirement for leave to appeal and the ability
of a single judge to refuse leave even where a reasonably
arguable ground of appeal may exist, are both compatible
with the charter right to review due to the absolute right of an
accused to have a refusal of leave referred to the Court of
Appeal itself (see s.315(2) of the Criminal Procedure Act).
The Court of Appeal has also adopted a practice of full
review of the merits when determining applications for leave
to appeal against sentence, whether by a single judge or the
Court of Appeal itself.
In this way, the right to review in section 25(4) is both
engaged and not limited.
Extension of time for filing or serving notice of appeal or
notice of application for leave to appeal
Clause 33 inserts a new provision into the Crimes (Mental
Impairment and Unfitness to be Tried) Act 1997 (the CMIA)
which gives the court a discretion to extend the time period
for filing or serving notice of an appeal or notice of an
application for leave to appeal.
In the absence of such an express power, there was no
legislative basis for extending the time for appeals filed under
the CMIA. In this way, clause 33 both engages and promotes
the right to review in section 25(4).
Appeals from the Children’s Court
Similar to the Criminal Procedure Act, the bill (clause 69
which substitutes a new part 5.4 into the Children, Youth and
Families Act 2005) provides comprehensive appeal rights to
the County Court (or the Supreme Court if the decision was
made by the president) from the Children’s Court against
conviction and sentence on a de novo basis (new section 424).
The superior court takes a fresh plea and re-hears all of the
evidence in this process. A child may also appeal to the Court
of Appeal where a sentence of detention is imposed on appeal
in the County Court or the Supreme Court (as the case
requires it), where a sentence of detention was not imposed in
the Children’s Court (new section 430R).
A child may, alternatively, choose to appeal on a question of
law to the Supreme Court from the Children’s Court (new
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section 430P). This right of appeal provides an avenue for a
person who wishes to have a legal error corrected rather than
the case reheard.
The bill ensures that costs are not awarded against a child
who brings an appeal from a Children’s Court decision (see
new section 430ZH). This enhances the right of a child to
seek review of the original decision as they will not be subject
to a costs order. I consider there to be strong public policy
interests in ensuring that a child is able to appeal a decision
without fear of adverse consequences.
The bill also provides comprehensive appeal rights from the
Children’s Court to the Court of Appeal from the County
Court or Supreme Court against conviction and sentence.
These appeals are conducted on a review basis, focusing on
identifying error in the primary proceedings rather than
re-hearing a case afresh.
A child requires leave to appeal to the Court of Appeal
against sentence under new section 430R of new part 5.4.
This raises the issue of whether a requirement for leave is
compatible with the charter right to review of conviction and
sentence. This is a question that needs to be considered in
context and will depend on the nature of the leave process and
the practices and principles developed by the Court of
Appeal. I consider that the requirement to seek leave to appeal
does not result in an appeals system that is incompatible with
the charter. That is primarily because of the processes that the
Court of Appeal has adopted in relation to leave for sentence
appeals.
The requirement for leave to appeal is also compatible with
the charter. A single judge of appeal ordinarily hears
applications for leave to appeal. However, a child has an
absolute right to have a refusal of leave by a single judge
referred to the Court of Appeal itself. The Court of Appeal
has also adopted a practice of full review of the merits when
determining applications for leave to appeal against sentence,
whether by a single judge or the Court of Appeal itself.
Section 26: right not to be tried or punished more than
once
Section 26 provides:
A person must not be tried or punished more than once
for an offence in respect of which he or she has already
been finally convicted or acquitted in accordance with
law.
There are no provisions in the bill that raise this right. The
right not to be punished more than once does not apply to
prevent prosecution appeals against sentence, or to increase a
sentence on an appeal by an accused. That is because an
increased sentence on appeal involves substituting one
sentence for another, not imposing a second sentence on top
of the first. I also consider that, as the Supreme Court of
Canada has held in relation to an identical right, this right
applies only after appeal proceedings are concluded (R v.
Morgentaler [1988] SCR 30).
Clause 69 of the bill substitutes a new part 5.4 into the
Children, Youth and Families Act 2005. New section 429(6)
of this part removes consideration of ‘double jeopardy’ as a
factor on DPP appeals against sentence. The DPP has the
power to appeal against a sentence. Despite the fact that the
DPP may show that a sentence is manifestly inadequate, the
appeal court may currently decline to increase the sentence, or
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reduce the amount of any increase, because of what is
described as ‘double jeopardy’. The bill removes this as a
factor on such appeals in order to ensure that inadequate
sentences are corrected. This is different from the principle of
double jeopardy protected by the charter and does not raise
section 26 issues.
Section 289 of the Criminal Procedure Act indicates that the
Court of Appeal must not take into account any element of
double jeopardy involved in the person being sentenced
again. Clause 69 amends this provision by linking what the
court must not take into account, to the court’s consideration
of whether to allow the appeal, rather than being limited to the
court’s consideration of whether a different sentence should
be imposed. This amendment is more technical in nature and
does not alter the purpose of the provision. The purpose of
section 289 and the amendment in clause 69 is to ensure that
inadequate sentences are corrected. This is different from the
principle of double jeopardy protected by the charter and does
not raise section 26 issues.
Section 17: protection of families and children
Section 23: children in the criminal process
Section 25(3): rights in criminal proceedings (accused
children)
Children involved in criminal proceedings are afforded
special protections under the charter. To avoid repetition,
these protections are considered together below.
Section 17(2) provides:
Every child has the right, without discrimination, to such
protection as is in his or her best interests and is needed
by him or her by reason of being a child.
Section 23 provides:
(1) An accused child who is detained or a child
detained without charge must be segregated from
all detained adults.
(2) An accused child must be brought to trial as
quickly as possible.
(3) A child who has been convicted of an offence must
be treated in a way that is appropriate for his or her
age.
Section 25(3) provides:
A child charged with a criminal offence has the right to a
procedure that takes account of his or her age and the
desirability of promoting the child’s rehabilitation.
Children are entitled to special protection because of their
vulnerability as minors. The charter recognises two categories
of children involved in the criminal process that hold specific
rights in addition to the rights which apply to all people.
These categories are children accused of criminal offences
(sections 23 and 25(3)) and children who are witnesses in
criminal proceedings (section 17(2)). This bill has provisions
that raise the rights of children in both categories.
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Children charged with offences
Criminal charges against children are primarily dealt with in
the Children’s Court, which uses its own modified criminal
procedure rules.
The Criminal Procedure Act amended the Children, Youth
and Families Act 2005 (CYFA) and the Magistrates’ Court
Act 1989 (MCA) to allow, in limited circumstances, joint
committal proceedings where a child and an adult are charged
in relation to the same offence. Joint committals avoid
duplication of proceedings, save witnesses from having to
give evidence twice and help to reduce delay. A joint
committal raises the accused child’s right to be treated in a
way that is appropriate for their age.
A joint committal is only available where the relevant charges
cannot ultimately be determined in the Children’s Court,
including murder, attempted murder, manslaughter, arson
causing death or culpable driving causing death. The child
accused must be over 15 years of age and the court must be
satisfied that the charges against each accused would
ordinarily be tried together in the County Court or the
Supreme Court.
Clause 48 of the bill includes the offences of child homicide
and defensive homicide in the list of offences for which joint
committal proceedings can be conducted. Like the original
included offences (in the Criminal Procedure Act), these
homicide offences are offences for which the Children’s
Court does not have summary jurisdiction.
As discussed in the statement of compatibility for the
Criminal Procedure Act, before a joint committal proceeding
can be held, both courts must agree that such proceedings are
appropriate in the particular case, having regard to the age and
ability of the child, the effect on victims and the estimated
duration of the proceedings. There may be other important
matters to consider, for example, the availability of
appropriate remand facilities for children in the court at which
the joint proceeding is proposed to be conducted. Therefore
the Criminal Procedure Act provided for a broad discretion to
have regard to any other relevant matter. Finally, at the
committal hearing the provisions of the CYFA apply, as far as
practicable, to the child accused.
These safeguards will ensure that joint committals will be
ordered only when adequate protections for the child exist in
the particular case. Accordingly, I do not consider that
including these two homicide offences as offences for which
joint committals may be held limits the sections in the charter
which afford special protections to children.
Section 27: retrospective criminal laws
Clause 58 of the bill inserts a new schedule 4 into the
Criminal Procedure Act. This schedule contains the
transitional arrangements setting out when provisions of the
Criminal Procedure Act commence operation. By raising
issues of timing, section 27 of the charter, concerning the
right against retrospective criminal laws, is engaged.
A person has a right not to be prosecuted or punished for acts
or omissions that were not criminal offences at the time they
were committed. This can also be stated as the right of an
accused to be judged by the law for their conduct at the time
that it occurred. Underlying this right is the general principle
that a person must be able to predict the criminal culpability
that attaches to their actions.
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Section 27 protects this right in two ways. First, it prohibits
the law from retrospectively criminalising conduct. Second, it
prohibits the imposition of a penalty on any person for a
criminal offence that is greater than the penalty that applied to
the offence when it was committed.
Section 27 therefore reflects the common law assumption that
legislation is not retrospective and explicitly embeds that
position within the charter in relation to the criminal law. This
position is summarised in the statement of principle in Fisher
v. Hebburn Ltd (1960) 105 CLR 188 that ‘[t]here can be no
doubt that the general rule is that an amending enactment —
or, for that matter, any enactment — is prima facie to be
construed as having prospective operation only. That is to say,
it is prima facie to be construed as not attaching new legal
consequences to facts, or events which occurred before its
commencement’.
Importantly, this position against retrospectivity has been
accepted and applied by the courts in relation to legislation
concerned with substantive matters as opposed to procedural
matters only. The common law and statutory prohibition on
retrospectivity in the criminal legal context has traditionally
been understood as preventing only the retrospective
imposition of criminal liability, not the application of new
procedural rules that are different from those in force at the
time of the commission of the offence (see Maxwell v.
Murphy (1957) 96 CLR 261). This is reflected in section 27
which does not extend to prevent retrospective changes to
procedural law. If, however, a legislative change that appears
procedural in character may adversely affect a substantive
right, the general principle against retrospectivity will most
likely apply.
The transitional arrangements in clause 58 of the bill do not
retrospectively criminalise conduct nor do they impose
penalties for a criminal offence that are greater than the
penalties that applied when the offence was committed. This
is because the transitional provisions in schedule 4 concern
amendments which are literally concerned with criminal
procedure and do not involve substantive rights. Under the
rules of statutory construction, this means that the bill extends
to actions that are only part completed when the change in
procedure is made (Pearce & Geddes, 10.20).
For the sake of clarity, I will specify the aspects of clause 58
which could be thought to raise substantive issues and explain
how they do not limit the right against retrospectivity in
section 27 of the charter.
Clause 58(10) specifies when the provisions of the act
concerning appeals come into operation. These provisions
include the amendments removing consideration of ‘double
jeopardy’ as a factor affecting DPP appeals against sentence.
As discussed in the statement of compatibility for the
Criminal Procedure Act, this operated previously in the
accused’s favour in that, despite the fact that the DPP may
show that a sentence is manifestly inadequate, the appeal
court could decline to increase the sentence or reduce the
amount of any increase. The act removes this as a factor in
such appeals in order to ensure that inadequate sentences are
corrected. This is different from the principle of double
jeopardy (which concerns convictions) as protected by the
charter. The bill specifies that the provisions removing double
jeopardy as a consideration in Crown appeals will apply only
to appeals where the sentence is imposed on or after the
commencement of the act. In this way, the bill does not
operate retrospectively to affect any perceived procedural
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advantage that the accused otherwise would have had.
Therefore, section 27 is neither engaged nor limited.
New schedule 4 to be inserted into the Criminal Procedure
Act sets out transitional provisions for much of that act.
Because substantive rights are not engaged, the transitional
provisions provide that in a number of instances the Criminal
Procedure Act will apply to proceedings that commenced
before that act will commence and will apply to offences
alleged to have been committed before the commencement of
the act. These instances include the following significant steps
that may arise in a criminal proceeding:
Summary proceedings — the Criminal Procedure Act
will apply to any proceeding which commences on or
after the commencement day. Section 5 of that act
defines when a criminal proceeding commences. It does
not matter whether the offence is alleged to have been
committed before or after the act commences.
Committal proceedings — the act will apply to any
proceeding which commences on or after the
commencement day.
Transfer of relevant summary offences — these offences
will be transferred to the court to which the accused is
committed for trial where the accused is committed on
or after the commencement (i.e. where the charges were
filed before the commencement of the act).
Trial — the act will apply where the accused is
committed for trial or directly indicted on or after the
commencement day. There are several exceptions to this
as outlined in clause 8 of schedule 4. These provisions
will be of assistance in proceedings already under way at
the time of commencement.
New trial — clause 9 provides that where the Court of
Appeal, following an appeal against conviction, orders a
new trial, the new trial must be conducted in accordance
with the act. A person does not have a right to be tried
using the same procedural laws that applied when they
were tried on the first occasion.
Appeals — appeals against conviction and sentence to
the County Court or the Court of Appeal apply where
the accused was sentenced on or after the
commencement day.
Interlocutory appeals process and case-stated
procedure — these procedures will apply to any decision
made, or question which is reserved, on or after the
commencement day, irrespective of when the
proceeding commenced.
Different transitional provisions will apply in relation to the
proposed new part 8.2 of the Criminal Procedure Act. Part 8.2
deals with evidence in sexual offence cases. Given the
connections between part 8.2 and the Evidence Act 2008 the
bill aligns the transitional provisions for part 8.2 with the
transitional provisions for the Evidence Act. Consistent with
the transitional arrangements proposed for the Evidence Act,
the bill provides that part 8.2 applies to all hearings on or after
the commencement day. However, if a hearing is part heard
on the commencement day, existing laws will continue to
apply.
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Given the way in which the above transitional provisions
operate and the matters that they deal with, section 27 is
neither engaged nor limited by these transitional provisions.
Clause 53 specifies when the provisions of the act modifying
the offence of perjury come into effect. The amendments
concern how the offence works with respect to statements to
be included in briefs used in summary and committal
proceedings. Currently when a witness statement is taken, the
usual practice is for the witness to acknowledge ‘that the
statement is true and correct and is made in the belief that a
person making a false statement in the circumstances is liable
to the penalties of perjury’. This is essential for a statement to
be used in a brief of evidence in summary or committal
proceedings. However, the offence is only committed if the
informant intended to include the statement in a brief of
evidence. This means that in many situations if a person
includes false information in their statement they cannot be
prosecuted for perjury. The bill removes this limitation of the
offence and focuses on whether the contents of the statement
were true and correct.
The amended elements of the offence are clearly defined and
have not been given retrospective effect. The offence will
only apply where it is alleged to have occurred on or after the
commencement of the bill. Consequently, section 27 is
neither engaged nor limited.
Item 110 of the schedule sets out transitional provisions in
relation to the Sentencing Act 1991. Importantly, this clause
deals with the change to jurisdictional maximum penalties for
indictable offences which may be heard and determined
summarily. This change occurs via the insertion of new
section 112A into the Sentencing Act by the Criminal
Procedure Act.
New section 112A sets a maximum fine of 500 penalty units
for a natural person found guilty of an indictable offence
heard and determined summarily by the Magistrates Court.
The maximum applies irrespective of whether the offence is
also punishable by imprisonment. The same approach is taken
in relation to penalties for a body corporate in section 381,
which sets a maximum fine of 2500 penalty units for a body
corporate. Both are subject to contrary intention.
Section 113A of the Sentencing Act 1991 limits the
maximum term of imprisonment that may be imposed for an
indictable offence that is heard summarily to two years,
subject to a contrary intention being expressed in an act. This
limit applies despite a higher maximum penalty that applies to
the offence when tried in the County or Supreme Court.
Previously, the Sentencing Act 1991 did not contain an
equivalent maximum financial penalty limit. As a result, there
was no consistency between the maximum fines for these
offences when they were heard summarily.
Fixing a maximum penalty for when the offence is tried
summarily also assists the Magistrates Court when deciding
whether to grant summary jurisdiction as the court must
consider the adequacy of sentencing orders available to the
court (see section 29(2)(b) of the Criminal Procedure Act).
The transitional provision in the bill ensures that the new
maximum jurisdictional penalty does not impose a penalty
that is greater than the penalty applying at the time the
accused consented to, and the court granted, summary
jurisdiction.
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The transitional provision explicitly sets out that this penalty
change is to operate to the benefit of the accused. In this way,
item 110 of the schedule is consistent with the principle
underlying section 114 of the Sentencing Act. Section 114
provides that if legislation reduces the maximum penalty for
an offence, the reduction extends to offences committed
before the commencement of the provision when no penalty
has yet been imposed. Item 110 applies this principle to the
jurisdictional limits setting out the extent of the court’s
sentencing power. This means that the timing of when the
court decides an issue is relevant. If the court grants
jurisdiction after commencement of the provision, the new
penalties will apply. If the court granted jurisdiction before
commencement of the provision, a version of the section 114
principle applies. That is, if the penalty is lowered then the
accused will get the benefit of the reduced penalty. If the
penalty is increased, then the old (lesser) penalty will still
apply. In this way, the right in section 27(3) to benefit from a
lesser penalty when penalties change is positively engaged
and promoted.
Amendment of the Charter of Human Rights and
Responsibilities Act 2006
I note that the bill makes three amendments to the charter.
None of these amendments limit any rights under the charter.
First, clause 18 of the schedule replaces the word ‘appear’ in
section 21(6) with the word ‘attend’. The purpose of this
change is to align the charter with the changes introduced by
the Criminal Procedure Act clarifying when an accused is
required to attend and when they are required to appear.
The Criminal Procedure Act draws a distinction between the
words ‘attend’ and ‘appear’. ‘Attend’ is used throughout the
act to refer to a person being physically present in court and
‘appear’ to describe when a person need not be physically
present in court, if they are represented.
Previously, there was a lack of consistency as to when an
accused could appear and when they were obliged to attend.
The approach significantly differed between different stages
of the criminal process. The act takes a presumptive position
in favour of appearance in the Magistrates Court. The accused
will be required to attend if they are bailed, remanded in
custody to any court date, as well as at committal and trial
proceedings unless excused.
The approach the act takes is intended to reflect the current
law and practice, to make the law clearer and to provide
flexibility where the accused’s attendance or non-attendance
will be useful for case management purposes.
By changing appearance to attendance in section 21(6) of the
charter, clause 18 of the schedule introduces the concept that
the release of a person awaiting trial may be subject to
guarantees to physically attend for trial, at any other stage of
the judicial proceeding and if appropriate, for execution of
judgement. This introduces no substantive change. It clarifies
what was originally intended by the section and a power that
the court already had.
Second, clause 18 of the schedule inserts into the definition
section of the charter a definition of trial in relation to the
Magistrates Court. This change is based on the fact that the
Criminal Procedure Act uses the term ‘trial’ to describe a jury
trial in the County and Supreme courts rather than a summary
hearing in the Magistrates Court. Currently, however, the
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charter uses ‘trial’ to apply to proceedings in different
jurisdictions. On this basis, and for the sake of clarity, the
definition requires amendment to ensure that the relevant
protections are not excluded. This new definition, therefore
does not introduce a substantive change. Rather it makes
explicit the original intention underlying the charter
provisions in the context of the introduction of the Criminal
Procedure Act.
Last, clause 18 of the schedule simplifies and improves the
review process for questions concerning the operation of the
charter.
The current process precludes the County Court from
referring a charter question directly to the Court of Appeal.
Rather, the question must first proceed to a single judge of the
Supreme Court. As a result, the process involves considerable
delay in getting an issue ultimately resolved by the Court of
Appeal.
The bill amends section 33 to enable issues to be referred
directly from the County Court to the Court of Appeal. This
amendment makes this process similar to the process used for
cases stated under the Criminal Procedure Act. This
amendment engages and promotes the right to review by
expediting the process for obtaining an authoritative
judgement from the Court of Appeal which can, in turn, be of
broad use where the issue in question is common to a number
of trials or civil proceedings.
Rules and procedures for the giving of evidence in sexual
offence proceedings
The bill, at clause 50, inserts into the Criminal Procedure Act
2009 rules and procedures in sexual offence and family
violence proceedings for the giving of evidence by
complainants and witnesses. This is essentially a re-enactment
of sections 37A to 37E and 41A to 41H of the Evidence Act
1958. The scheme is largely procedural and is more
appropriately located with other procedural provisions in the
Criminal Procedure Act 2009.
While the bill re-enacts existing provisions from the Evidence
Act 1958 it is important that the scheme is consistent with the
charter. In considering how the scheme interacts with the
charter, I consider it to be a balancing act between competing
rights, namely the fair hearing rights and minimum
guarantees the accused enjoys in a criminal proceeding and
the protection of children and vulnerable witnesses.
As the policy justifications for the scheme and the charter
rights the scheme engages are similar, I will avoid repetition
by broadly considering how competing rights and interests
are balanced against each other rather than undertaking a
right-by-right analysis. There are, however, several aspects of
the scheme that require a more detailed analysis which
follows below.
Balancing competing rights
The scheme broadly engages a number of competing charter
rights. One of the important rights the scheme engages is the
section 24 right to a fair hearing. The consideration of the fair
hearing right involves, in itself, a balancing of interests of not
only the accused, but also that of witnesses and the public.
Accordingly, there are some instances where the interests of
victims and witnesses is given increased weight resulting in
different processes applying in limited circumstances.
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There are several reasons why special procedures and rules
are justified in these cases, which include the low reporting
and prosecution of sexual offences, particularly where the
victim is a child or cognitively impaired as well as the
reluctance of complainants to participate in proceedings.
In my opinion, the scheme strikes the right balance through a
number of measures that protect vulnerable witnesses whilst
ensuring the accused can challenge the evidence against them.
New division 2 of the scheme restricts the right of the accused
to admit evidence or cross-examine with respect to the
complainant’s chastity and sexual history. The protections are
designed to preserve the privacy and reputation of the
complainant in sexual offence proceedings. I consider this
protection to be well balanced against the right of the accused
to examine witnesses and present relevant evidence to the
court. New section 344 provides that the accused may seek
leave to admit evidence or cross-examine a witness and the
court may grant leave if it is satisfied that the evidence has
substantial relevance to a fact in issue and it is in the interests
of justice (new section 349). The bill also improves the
scheme from its current form in section 37A of the Evidence
Act 1958 by making it easier for an accused to apply for leave
out of time or to waive the requirement that the application be
in writing by amending the test from ‘exceptional
circumstances’ to ‘interests of justice’ (new sections 345 and
347).
New division 4 also provides a similar balance in providing
alternative arrangements for witnesses and complainants to
give evidence in an environment that is less traumatic and
intimidating. While a fair hearing right incorporates the
concept that an accused should be able to ‘face their accuser’
this is not always appropriate, such as in sexual offence and
family violence proceedings where the witness often has a
personal relationship with the accused. The alternative
arrangements do not, in any way, limit the accused’s ability to
challenge the evidence against them either by presenting their
own evidence or through cross-examination of witnesses for
the prosecution. New section 361 also requires the judge to
provide an appropriate warning to the jury not to draw
adverse inferences about the arrangements that have been
made or to give the evidence any greater or lesser weight.
The scheme also positively engages a number of rights
including the section 13 right to privacy and reputation of the
victim as well as the obligation in section 17 to provide
special protection to families and children. New division 6 of
the scheme, in particular, enhances the section 17 right by
providing special rules and procedures for children in trial
proceedings, in requiring a special hearing to be held within
three months of the accused being committed for trial. This
ensures that the evidence of a child is captured earlier rather
than later and in an environment that is less stressful and
intimidating.
The criminal justice system must ensure fair outcomes not
only for the accused but also complainants and witnesses. The
scheme recognises the special issues which arise in sexual
offence and family violence cases, in relation to the trauma
and embarrassment experienced by the victim as well as the
domestic and personal nature of such offences. The scheme
provides appropriate protections to witnesses as well as
ensuring there are appropriate safeguards in place to ensure
fairness to the accused.
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Important aspects of the scheme that engage specific rights
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assistance suggests that the accused may choose one or the
other.

Admissibility of recorded evidence
Section 25(2)(g) effectively creates a presumption of
cross-examination, to ensure that the accused has an adequate
opportunity to challenge and question a witness who will give
or has given evidence against him or her.
The right to cross-examine prosecution witnesses is qualified
by the words ‘unless otherwise provided by law’. This
recognises that there can be good reasons for departing from
the general rule but that they must be prescribed by law and
be carefully designed to ensure an appropriate balance
between competing interests. The restrictions on
cross-examination in the bill meet these criteria.
On the face of it, new division 6 of the scheme engages the
right by providing that recorded evidence of a complainant
who is a child or cognitively impaired (taken at a special
hearing) may be admitted in a subsequent hearing, for
example a re-trial. It is my view, however, that new division 6
is reasonable, circumscribed and ensures an appropriate
balance between competing interests. There are important
safeguards to protect the accused in this division. New
section 374(3) provides that the court may rule the whole or
any part of the recording inadmissible in a subsequent
hearing. Further to this, the accused may apply to
cross-examine the complainant at a subsequent hearing in
particular circumstances (new section 376). The trial judge
must also provide an appropriate jury warning regarding use
of recorded evidence (new section 375). These measures
ensure that the court makes an assessment of the
appropriateness of admitting recorded evidence on a
case-by-case basis, having regard to the fairness to the
accused.
New division 7 broadens the existing recorded evidence
provisions beyond special hearings to apply to evidence given
by other complainants in trial proceedings, for example an
adult complainant. The law is sufficiently circumscribed in
that it has important safeguards to protect the accused’s right
to a fair trial. Unlike division 6, the presumption is that a
complainant will give direct testimony in a subsequent
hearing unless the prosecution applies to admit a record of
their evidence given at trial. This ensures that it applies only
in cases where a complainant is particularly traumatised and
unable to give evidence again.
If the prosecution makes an application, the court may admit
the evidence if it is satisfied that it is in the interests of justice
to do so, having regard to a list of factors (new s.380). This
list of factors includes whether there will be an unfair
disadvantage to the accused if the recorded evidence is
admitted. The trial judge must also provide an appropriate
jury warning regarding use of recorded evidence (new s.382).
This ensures that the court makes an assessment of the
appropriateness of admitting recorded evidence on a
case-by-case basis, having regard to the fairness to the
accused.
Personal cross-examination of protected witnesses
Section 25(2)(d) of the charter protects the right of an accused
to be tried and to defend himself or herself in person or
through legal assistance. The right to defend oneself
personally is not absolute, rather the reference to legal

Division 3 relates to a category of witness that is ‘protected’
from personal cross-examination of the accused. The division
provides that where an accused is not legally represented the
court may order Victoria Legal Aid to provide legal
representation for the purposes of cross-examination of the
protected witness. A protected witness is a complainant, a
family member of the complainant or the accused or any
other witness the court declares to be protected.
The right of the accused to defend him or herself in person or
with legal assistance is engaged as the court may order that
the accused be legally represented for the purposes of
cross-examining a protected witness. Given the importance of
the right, I have undertaken an analysis below of whether the
division is a reasonable limitation on the right.
Consideration of reasonable limitations — section 7(2)
Division 3 raises and, and on its face, limits the
section 25(2)(d) right of an accused to be tried in person and
to defend him or herself. However, in my opinion it is a
reasonable and justifiable limitation in a free and democratic
society for the purposes of section 7(2) of the charter having
regard to the following factors:
(a) The nature of the right being limited
The right provides a minimum guarantee that the accused
may defend him or herself personally or with legal
representation in a criminal proceeding. A person’s right to
defend him or herself against a criminal charge is a significant
right.
(b) The importance of the purpose of the limitation
There are important public policy reasons for protecting
witnesses and complainants when giving evidence in sexual
offence and family violence cases. The nature of these cases
are such that the complainant and other witnesses often have a
personal relationship with the accused. This may act as a
deterrent for complainants to report offences and for
witnesses to give evidence in such cases.
(c) The nature and extent of the limitation
The nature of the limitation is to provide protection to
complainants and witnesses from cross-examination
personally by the accused. The division does not limit the
accused from conducting their defence personally for any
other aspect of the trial. Legal representation is restricted to
cross-examination of a small category of protected witnesses.
(d) The relationship between the limitation and its purpose
The relationship between the limitation and its purpose is both
reasonable and justifiable. The purpose is quite specific,
namely, to protect the witness from being personally
cross-examined by the accused. As such, the only meaningful
way this may be achieved is to prohibit the accused from
personal cross-examination. The division does this without
unreasonably limiting the accused’s rights.
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(e) Any less restrictive means reasonably available to
achieve the purpose
There are no less restrictive means of achieving this purpose,
when the purpose is to protect the witness from
cross-examination personally by the accused. The new
sections incorporate appropriate safeguards to ensure that the
limitation is no more restrictive than necessary.
(f)
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exclude the media and public in certain circumstances. The
law is important in a free and democratic society to protect
witnesses from the trauma, distress and embarrassment of
giving evidence that may be of a highly personal, sensitive
and traumatic nature. The power to close a hearing is
important in more broadly addressing the problems with low
reporting and prosecution rates for sexual and family violence
offences by providing a level of protection from public
exposure and embarrassment for witnesses.

Other relevant factors

These limitations are also relevant to rights that the accused
enjoys including the right to adequate time and facilities to
prepare a defence in section 25(1). The court has an inherent
power to grant the accused an adjournment in order to prepare
for his or her defence. Further to this, new section 357
provides that:
The court must provide certain information to the
accused, including that the accused is not permitted to
personally cross-examine the witness and the
consequences of not questioning a protected witness
about a matter if the accused intends to adduce evidence
to contradict the protected witness.
The court must grant an adjournment in order for the
accused to obtain legal representation.
The court may order Victoria Legal Aid (VLA) to
represent the accused and if the court does so, VLA
must represent the accused.
If the accused does not provide instructions to their
assigned legal practitioner, the legal practitioner must act
in the best interests of the accused.
The trial judge must provide certain warnings to the jury
about the process involved including not drawing any
adverse inferences from the accused not being permitted
to cross-examine a witness personally.
Conclusion
The extent of the limitation is proportionate to protecting
witnesses and addressing the underreporting and prosecution
of sexual and family violence offences while still maintaining
the right to a fair hearing for the accused.
Power to close a hearing
The alternative arrangements include, in new
section 360(1)(d), a power of the court to specify who may be
present in the courtroom at the time a witness is giving
evidence. A similar power exists in new section 372(1)(c),
with respect to who may be present during a special hearing
(where a child or cognitively impaired complainant is giving
evidence for a proceeding in the County Court or Supreme
Court). This power does not extend to excluding the accused
from being present at the hearing.
On the face of it, these sections limit the right of an accused to
have a public hearing. Section 24(2) of the charter qualifies
this right however, in providing that a law may exclude the
public from a hearing. While the law may codify an exception
to section 24(1) it is important that any such law be precise
and circumscribed.
I consider that it is appropriate in sexual offence and family
violence proceedings for the law to permit the court to

I am satisfied that the law is sufficiently circumscribed and
precise as the power is limited to specifying who may be
present for the duration of the witness’s evidence only. It is
also a discretionary power therefore the court has the
opportunity to assess the appropriateness of such an order on
a case-by-case basis.
Rob Hulls, MP
Attorney-General

Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

The Criminal Procedure Act 2009 was passed by
Parliament in February 2009. The Criminal Procedure
Act overhauls existing laws that deal with criminal
procedure (including summary procedure, committals,
trial procedure and appeals) by rationalising and
clarifying provisions, modernising language and
processes and improving the efficiency, fairness and
effectiveness of the criminal justice system.
In order to implement this comprehensive and
far-reaching legislative regime, the Criminal Procedure
Amendment (Consequential and Transitional
Provisions) Bill makes a significant number of
consequential amendments to other acts where those
acts deal with matters connected to criminal procedure.
In total, 137 acts require amendment, including the
Children, Youth and Families Act 2005, the Crimes Act
1958, the Evidence Act 1958, the Magistrates’ Court
Act 1989, the Public Prosecutions Act 1994 and the
Supreme Court Act 1986.
The bill makes two main types of consequential
amendments, namely:
modernising language and terminology; and
updating cross-references to acts or provisions which
will be repealed by the Criminal Procedure Act.
In addition to these consequential amendments, the bill
also:
introduces further improvements to criminal
procedure; and
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provides transitional arrangements for the
commencement of the Criminal Procedure Act.
Modernising language and terminology
The Criminal Procedure Act modernises criminal
procedure laws by using plain English and clear and
consistent terminology. Some of the more common
changes include the following:
‘accused’ replaces ‘defendant’;
‘charge-sheet’ replaces ‘charge’;
‘indictment’ replaces ‘presentment’;
‘sentence’ replaces ‘sentencing order’;
‘set aside’ replaces ‘quash’ or ‘quashed’.
Many acts also use the term ‘appear’ to describe an
obligation on an accused to attend personally or be
represented at a criminal proceeding. In the light of the
new definitions given to the terms ‘appear’ and ‘attend’
in section 3 of the Criminal Procedure Act, certain
references to ‘appear’, ‘appears’ or ‘appearance’ in
other acts have been replaced with ‘attend’, ‘attends’ or
‘attendance’ in order to clarify that an accused is
required to appear personally and physically at a
proceeding.
In the Criminal Procedure Act, the distinction between
‘attend’ and ‘appear’ significantly clarifies how the
legislation should operate and what the accused is
required to do. These distinctions are important in acts
which are frequently used in criminal proceedings.
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Substantive amendments
As I indicated previously, the bill makes a number of
changes to further improve the operation and policy
objectives of the Criminal Procedure Act. I will now
discuss these changes.
Sexual offence cases
The bill inserts into the Criminal Procedure Act
sections of the Evidence Act 1958 that relate
specifically to sexual offence cases. Given the
importance of special rules in sex offence cases and the
extent to which they involve procedural laws, these
provisions are more appropriately located with other
procedural provisions in the Criminal Procedure Act.
For many years the law has prohibited or restricted
questions about the prior sexual history of a
complainant in a sexual offence case. These laws have
been amended and improved on several occasions. This
bill overhauls these provisions, making them much
clearer and easier to understand. The bill also clarifies
that these laws apply in summary proceedings and sets
out clear time limits for applications for leave to
cross-examine. The protection afforded by these
provisions has also been extended to cover offences of
sexual servitude.
The bill also rationalises the existing provisions. For
instance, currently three separate sections provide for
alternative arrangements for giving evidence by
witnesses in sexual offence or family violence
proceedings. The bill replaces these provisions with one
scheme for alternative arrangements, making the
relevant law easier to find, understand and apply.

Updating cross-references
Many acts refer to aspects of current criminal procedure
laws, such as the commencement of a criminal
proceeding under the Magistrates’ Court Act 1989. The
bill amends these acts to ensure that that they
cross-refer to the new provisions in the Criminal
Procedure Act to remain effective.
The bill also amends references in acts, which refer to a
section of an act repealed or replaced by the Criminal
Procedure Act. For example, acts such as the Gas
Industry Act 2001, the Occupational Health and Safety
Act 2004 and the Rail Safety Act 2006 contain
explanatory notes concerning indictable offences. The
bill amends these notes, to reflect the fact the section 28
of the Criminal Procedure Act (rather than section 53
and schedule 4 to the Magistrates’ Court Act 1989)
now indicate whether an indictable offence may be
heard and determined summarily.

In 2006, this government introduced new laws to create
a ‘special hearing’ in sexual offence cases. A special
hearing involves recording, before trial, the evidence of
a complainant who is a child or cognitively impaired
witness. This means that in most sexual offence cases a
child or cognitively impaired complainant only needs to
give evidence on one occasion. If there is a new trial
following an appeal, the court can replay the recording
of the complainant’s evidence.
However, in other situations a complainant in a sexual
offence case may be required to give evidence on a
number of occasions. For example, an adult
complainant in a rape trial may be required to give
evidence a number of times where there is a mistrial or
a new trial is ordered on appeal or a mistrial. This can
be very traumatic and stressful. It may also lead to the
discontinuation of a case if a complainant decides not to
give evidence at a subsequent trial.
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Accordingly, the bill complements the special hearing
provisions by providing that the recorded evidence of a
complainant in a trial for a sexual offence can be used
in a subsequent trial.
The bill provides that the prosecution must apply for
this recorded evidence to be admitted and gives the
court a discretion to determine whether to admit the
recorded evidence or to require the complainant to give
supplementary evidence or fresh evidence. This
discretion is modelled on the approach used in New
South Wales. The court must have regard to the
interests of the accused in receiving a fair trial or
hearing. This provides a balanced approach to these
issues to reduce the risk of further stress and trauma to
the complainant while ensuring that the accused
receives a fair trial.
These laws involve both criminal procedure and
evidence. Section 8 of the Evidence Act 2008 provides
that it does not affect the operation of the provisions of
other acts. In some areas the amendments provided in
this bill address issues not covered in the Evidence Act
2008, such as the provision of special hearings in sexual
offence cases and the use of recorded evidence. In other
situations, the amendments supplement the Evidence
Act 2008. For instance, the bill deals with the
admissibility of hearsay evidence given by children in
sexual offence cases and these amendments provide for
additional circumstances in which evidence given by a
child may be admissible.
Appeal provisions in the Children, Youth and
Families Act 2005
The current scheme for appeals in the Children, Youth
and Families Act is very complex because it adopts
provisions from the Magistrates’ Court Act, then makes
express modifications and then also provides that any
necessary modification to the provisions must be made.
The bill amends the Children, Youth and Families Act
to introduce the modern appeals scheme that the
Criminal Procedure Act has created for adults,
expressly adapted to meet the needs of children. As a
result, the criminal appeal provisions in the Children,
Youth and Families Act will be clearer and more
accessible.
These new appeal provisions will then apply with some
small adaptation to appeals in the family division.
The bill also provides that costs cannot be granted
against a child in appeals where the child loses the
appeal or where the child appellant abandons the
appeal. Being able to award costs against a child may
inappropriately discourage a child from appealing. In
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most cases a child is unlikely to be able to pay costs.
Further, in the majority of appeals to the County Court
and the Supreme Court a child will be legally
represented and acting on advice that their appeal has
merit.
Statement under section 85(5) of the Constitution Act
1975
Clause 69 of the bill inserts a new part 5.4 into the
Children, Youth and Families Act 2005. Clause 85
amends section 599 of the Children, Youth and
Families Act 2005 to provide that it is the intention of
section 430Q to alter or vary section 85 of the
Constitution Act 1975.
I make the following statement under section 85(5) of
the Constitution Act 1975 of the reasons why it is the
intention of new section 430Q of the bill to alter or vary
section 85 of the Constitution Act 1975.
New division 5 of part 5.4 of the Children, Youth and
Families Act 2005 provides for a right of appeal from
the Criminal Division of the Children’s Court to the
Supreme Court on a question of law. New section 430Q
provides that if a person appeals to the Supreme Court
under this division, that person abandons finally and
conclusively any right to appeal to the County Court or
to the trial division of the Supreme Court in relation to
that proceeding.
The trial division of the Supreme Court hears appeals
from a decision of the President of the Children’s Court
under new divisions 1 and 2 of part 5.4. If a person
appeals to the Supreme Court on a question of law from
a final order of the President of the Children’s Court
under new division 5, new section 430Q means that the
person cannot appeal to the trial division of the
Supreme Court.
Two important considerations in developing a
framework for appeals are that a person should have a
right to appeal and that there should be finality to
proceedings. New part 5.4 provides two avenues for
appeals. One appeal provides a fresh hearing of all of
the evidence. This is provided in divisions 1 and 2 of
new part 5.4. The other appeal involves an appeal on a
question of law to the Supreme Court. This is provided
in division 5 of new part 5.4. Because there are two
types of appeal, the bill provides in new section 430Q
that where a person chooses to appeal on a question of
law, they abandon any right to an appeal involving a
fresh hearing of the matter. This ensures that there is
appropriate finality to proceedings and prevents the
proliferation of proceedings in relation to decisions of
the Children’s Court.
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Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities (the
charter) enables questions of law relating to the
application of the charter or the interpretation of a
statutory provision in accordance with the charter to be
referred:
from the County Court to the trial division of the
Supreme Court; and
from the trial division of the Supreme Court to the
Court of Appeal.
The Criminal Procedure Act provides for a new
case-stated process that will enable the Court of Appeal
to quickly consider important legal issues from either
the County Court or the trial division of the Supreme
Court. Consistent with this new approach, the bill
amends section 33 of the charter to allow
charter-related questions to be referred from the County
Court to the Court of Appeal. This will provide a
quicker and more direct way of dealing with charter
issues. This amendment will apply to both civil and
criminal proceedings in the County Court.
Broadening the offence of perjury
Currently when a police officer or investigator under
the Magistrates’ Court Act 1989 (which will be
replaced by schedule 3 to the Criminal Procedure Act)
takes a statement from a witness, the usual practice is
for the witness to acknowledge ‘that the statement is
true and correct and is made in the belief that a person
making a false statement in the circumstances is liable
to the penalties of perjury’. This is essential for a
statement that is to be used in a brief of evidence in
summary or committal proceedings.
However, the actual offence is only committed if the
informant intended to use the statement by including it
in a brief of evidence. This means that in many
situations where a person includes false information in
their statement they cannot be prosecuted for perjury.
Purely technical reasons which will prevent a
prosecution include where the investigator does not
know at the time of making the statement whether the
statement will be included in a brief for summary
prosecution or a committal proceeding. Further the
offence does not apply in other situations such as where
a statement is taken after the committal proceeding, for
the purposes of a trial. It is important for both the
prosecution and the accused that statements are
accurate and that those who knowingly provide false
information in a statement should be guilty of the
offence of punishment.
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The bill removes this technical element of the offence
and focuses on whether the contents of the statement
were true and correct.
Miscellaneous amendments
The bill also makes other amendments including:
improving case management powers by enabling a
single judge of appeal to allow leave to appeal
against sentence to be given for particular grounds of
appeal and refused for others;
providing the Children’s Court with a rule-making
power for criminal procedure;
providing clear time limits for the filing and service
of a notice of appeal, and extensions of time limits,
for appeals under the Crimes (Mental Impairment
and Unfitness to be Tried) Act 1997.
Statement under section 85(5) of the Constitution
Act 1975
Clause 96 of the bill substitutes a new section 49 into
the Public Prosecutions Act 1994 to provide that it is
the intention of this section to alter or vary section 85 of
the Constitution Act 1975.
I make the following statement under section 85(5) of
the Constitution Act 1975 of the reasons why it is the
intention of clause 96 of the bill to alter or vary
section 85 of the Constitution Act 1975.
Section 49 of the Public Prosecutions Act 1994
currently limits the jurisdiction of the Supreme Court.
Clause 96 of the bill substitutes a new section 49 into
the Public Prosecutions Act 1994 to modernise the
terminology as a result of changes introduced by the
Criminal Procedure Act. Specifically reference to
‘presentment’ is replaced with ‘indictment’, the term
‘making a presentment’ is replaced with ‘filing an
indictment’ and the term ‘set aside’ is included.
With the exception of these changes to terminology, the
proposed new section 49 re-enacts the existing
section 49 of the Public Prosecutions Act 1994.
Proposed new section 49(a) provides that it is the
intention of this section to alter or vary section 85 of the
Constitution Act 1975 to the extent necessary to
prevent the Supreme Court from entertaining any
proceeding in which a verdict returned by a jury on a
trial on indictment or an order made by a court on or in
connection with such a verdict is sought to be
challenged, appealed against, reviewed, quashed, set
aside or called into question on the ground that the
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filing of the indictment was dependent on the making of
a special decision and the procedures prescribed by the
act for the making of a special decision had not been
complied with.
The reason for preventing any challenge to a jury
verdict or court order in these circumstances is to
provide certainty and efficiency in the administration of
justice. Further, any irregularity in compliance with the
special decision process does not concern the
substantive issue of whether the accused is guilty or not
guilty of the offence charged.
Proposed new section 49(b) provides that it is the
intention of this section to alter or vary section 85 of the
Constitution Act 1975 to prevent any application by a
person for an order in the nature of prohibition,
certiorari or mandamus or for a declaration or
injunction or for any other relief in respect of a verdict
returned by a jury on a trial on indictment or a court
order on or in connection with such a verdict on the
ground referred to in proposed new section 49(a).
The reason for preventing these applications under the
circumstances stated is to provide certainty and
efficiency in the administration of justice. Again, any
irregularity in compliance with the special decision
process does not concern the substantive issue of
whether the accused is guilty or not guilty of the
offence charged.
Transitional provisions
New schedule 4 to the Criminal Procedure Act provides
the transitional arrangements for the commencement of
the Criminal Procedure Act. The Criminal Procedure
Act will apply to all criminal proceedings commenced
on or after the day of commencement. It will also apply
where the accused is committed for trial or directly
indicted on or after the commencement day. Special
provisions also apply for appeals. Appeals against
conviction and sentence to the County Court or the
Court of Appeal apply where the accused was
sentenced on or after the commencement day.
The new interlocutory appeals process will be made
available as soon as possible. It will apply to any
decision which is made on or after the commencement
day, irrespective of when the proceeding commenced.
Different transitional provisions will apply in relation to
the proposed new part 8.2 of the Criminal Procedure
Act. Part 8.2 deals with evidence in sexual offence
cases. Given the connections between part 8.2 and the
Evidence Act 2008, the bill aligns the transitional
provisions for part 8.2 with the transitional provisions
for the Evidence Act. Consistent with the transitional
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arrangements proposed for the Evidence Act, the bill
provides that part 8.2 applies to all hearings that
commence on or after the commencement day.
Provisions that are more detailed apply to specific
aspects of the transition process for matters that
commenced before the commencement day and
continue after the commencement day.
The transitional provisions set out clearly the
circumstances in which the Criminal Procedure Act
will apply and when existing proceedings will continue
to apply to proceedings which commence before the
Criminal Procedure Act commences. This will assist all
participants in managing the transition process until the
Criminal Procedure Act governs all proceedings.
Conclusion
The Criminal Procedure Act is a major initiative of the
government’s justice statement to modernise our
criminal justice system. It is the most comprehensive
and far-reaching reform of criminal procedure in
Victoria’s history. This bill provides the necessary
amendments for the Criminal Procedure Act to work
effectively. It supports and gives effect to the reforms
introduced by that act.
I commend this bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Thursday, 1 October.
Remaining business postponed on motion of
Mr WYNNE (Minister for Housing).

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house do now adjourn.

Water: toilet retrofit program
Ms ASHER (Brighton) — The issue I have is for
the Minister for Water and the action I am seeking from
him is to introduce a toilet retrofit program across
Melbourne. Many homes in Melbourne still have a
single-flush toilet. It may be of great interest to
members to know that a single-flush toilet can use up to
11 litres, and in some cases even 12 litres, of water.
This is very wasteful. The estimate that I have been
given is that there are 440 000 single-flush toilets in
homes and businesses right across Melbourne.
Mr Wynne — How many?
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Ms ASHER — There are 440 000. The government
is concentrating on showers and showerheads and I
suggest it should be looking at upgrading toilets now
rather than at the point of sale of the premises. There
are efficient dual-flush toilets on the market. They use
4.5 litres for a full flush and 3 litres for a half flush. The
estimate of this is that it would save 35 000 litres per
household on average. The estimate over Melbourne —
this is only an estimate that I have been given — is that
it could save 11 to 15 gigalitres per annum. In New
York 1.3 million toilets have been replaced under a
scheme that commenced in 1992. Sydney Water has a
toilet replacement program and there are other
examples throughout the world and indeed in Australia
such as in the Australian Capital Territory. This is an
example of demand management without loss of
amenity. The problem for this government is that many
of its management solutions in Melbourne involve loss
of amenity. This is a really good example of one
without loss of amenity, and I would urge the minister
to look at this program.
City West Water and South East Water have a
reference on their websites to a new toilet program
where the householder has savings and a rebate of $50.
The consumer obviously pays some money. However,
this is ad hoc and is not complete. Yarra Valley Water
is not part of the program and I suspect it is not a full
program — in other words, it is only to change a
limited number of toilets. Industry is not part of the
program, although I am certainly not suggesting
consumer subsidies for industry. The government also
needs to have a program of retrofit of government
buildings.
I would urge the minister that rather than having an ad
hoc approach he should have a coordinated approach.
The minister has advised members of the public that he
has become more reflective in recent times and I urge
him to reflect on this very good suggestion and
implement such a program rather than dismissing it
with his previous arrogance.

Consumer affairs: Australian National Car
Parks Pty Ltd
Mr SCOTT (Preston) — The matter I wish to raise
is for the Minister for Consumer Affairs. The action I
seek is that Consumer Affairs Victoria investigate the
operation of Australian National Car Parks Pty Ltd
(ANCP) and alert consumers of their rights in private
car parks. Safeway’s car park in Murray Road, Preston,
used to be managed by the City of Darebin. Council
inspectors would issue fines to those who exceeded the
allotted time allowed for parking. During this time my
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office did not regularly receive complaints about
council parking inspectors’ conduct.
About two years ago Safeway handed over
management of the car park to Australian National Car
Parks. Since then my office has received regular
complaints. The chief complaint is that people do not
understand the charging arrangements and ANCP does
not take pains to make the arrangements clear and is
ruthless in demanding money. On entering the car park
a driver is expected to take a ticket from the machine
and display it on their windscreen. This applies no
matter how brief the visit. However, the signs
instructing people to do this have not always been seen
by people driving into the car park, especially if they
are entering from Clinch Avenue, as the signs are at
right angles to the direction of travel and easily missed.
Other signs indicate that one can park up to 2 hours
without charge. This leads people to believe they can
simply drive into the car park and shop for up to
2 hours as they have done previously. If they do this
and have not displayed a ticket, an ANCP inspector
may attach to their windscreen a document that
resembles a council penalty notice but which is actually
a ‘claim for liquidated damages’ which is expressed in
small letters on the back.
The document attached by the car parking officer so
strongly resembles a council parking ticket as to ensure
that most people believe they have no choice but to pay.
The wording, employing expressions such as ‘payment
notice and tax invoice’ and ‘offence date’, is clearly
designed to ensure that members of the public believe
ANCP has authority to issue fines. The greatest group
of complainants to my office have failed to notice the
requirement to display a ticket and most have parked
for no more than 30 minutes. They have been issued
with a ‘claim for liquidated damages’ amounting to
$88. The ‘claim for liquidated damages’ and the
follow-up letters are both worded in a legalistic tone
clearly intended to ensure that people pay. Constituents
who have visited my office regarding ANCP have
generally been elderly and they have been quite upset
over the wording of the letters and notices.
In fact ANCP is not the council and does not have the
power to fine and may fail in any attempt to recover its
so-called damages. My office has been contesting
letters and notices from ANCP and has been successful
in having such notices cancelled by ANCP. I urge the
minister to investigate Australian National Car Parks
Pty Ltd and warn consumers.
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Sir Murray Bourchier: memorial
Mrs POWELL (Shepparton) — I raise a matter for
the Premier in his role as Minister for Veterans’ Affairs.
The action I seek is for the Premier to assist in
honouring Brigadier Sir Murray Bourchier, CMG,
DSO, VD, a former member of the Victorian
Parliament with a distinguished record of service to his
country. I have raised with the Premier before the issue
of erecting a statue in honour of Brigadier Bourchier.
His response was that it is not something that the state
government is able to provide and he suggested that
local government would be the appropriate body to
arrange a memorial plaque for a local individual who
made a significant contribution to the community. He
gave me the contact phone number for Greater
Shepparton City Council.
I had already contacted the Shepparton council. It
responded on 24 June last year saying it was supportive
and making inquiries as to the costs involved. I have
also gained support from Mr Peter McPhee, who is the
president of the Shepparton RSL and the deputy chair
of region 9 RSL, which is also supportive.
I recently had discussions with the Leader of The
Nationals, who is keen to ensure there is a memorial to
Brigadier Bourchier and who reminded me that it will
be the 100th anniversary of the Anzac landing at
Gallipoli on 25 April 2015 and the 100th anniversary of
the Battle of Beersheba on 31 October 2017; I
understand the federal government may be undertaking
initiatives to commemorate those special dates.
I ask the Premier to support the erection of a statue as a
monument to honour Brigadier Sir Murray Bourchier’s
service to Victoria and the nation and his heroic
courage and ask him to urge the federal government to
also honour this great Victorian and his legacy. The
Australian film The Lighthorsemen depicts the charge
of the light brigade and Australian actor Tony Bonner
plays Brigadier Sir Murray Bourchier.
In 1936 Brigadier Sir Murray Bourchier accepted the
position of agent-general for Victoria in England.
Before entering the Victorian Parliament Brigadier Sir
Murray Bourchier served in the 4th light horse
regiments at Gallipoli. He led the charge of the light
horse on Beersheba in World War I in 1917 and was
awarded the distinguished service order. In Kaukab in
1918 he led the 4th and 12th light horse regiments in
what was the last ever cavalry charge and was awarded
the most distinguished order of St Michael and
St George.

3381

After the war the Brigadier returned to his farm at
Katandra and continued as a leader of the 5th cavalry
brigade. He was awarded the volunteer decoration for
his community work and his work caring for returned
soldiers. Brigadier Bourchier died in London in 1937.
He was knighted posthumously and is buried at the
Shepparton Cemetery.
I urge the Premier, as the Minister for Veterans’
Affairs, to do whatever he can to make sure that this
heroic Victorian is given the dignity he deserves so that
Victorians, and particularly local people, in the future
can understand the role he played in serving Victoria
and the nation.

Berwick: broadband access
Ms GRALEY (Narre Warren South) — My
adjournment matter today is for the Treasurer and
Minister for Information and Communication
Technology and concerns access to broadband in
Berwick. The action that I seek from the minister is that
he raises with his federal counterpart the urgent need
for broadband access in Berwick when they meet as
part of the Online and Communications Council within
the Council of Australian Governments.
As I have said in the house before, substantial pockets
of my electorate, which is only 35 minutes away from
here down the Monash Freeway, do not have access to
broadband. The information superhighway does not go
all the way to the outer suburbs. Broadband access in
Berwick is a particular problem. I have received emails
and phone calls from new constituents about this
matter. People are moving into Berwick and finding
that there is no broadband access, which is the result of
12 years of inaction by the previous Howard
Liberal-National government — wasted years when
successive ministers failed to invest in important
infrastructure fit for 21st century Australia.
I commend the Rudd Labor government for taking
action with its very innovative plan to rollout
broadband access across Australia but I must stress that
Berwick has an urgent need. Berwick is a growth area.
It is one of the fastest growing areas in the state. It is the
baby boom capital of Victoria. It is also an area where
people are establishing new businesses, creating jobs
and contributing to the economy but also where their
work is being made so much more difficult because of
the lack of broadband access. It really defies belief that
people in the outer suburbs of a major city do not have
broadband access and are wasting their valuable time
and energy on lengthy waits for downloads.
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I would like to read a letter from two of my
constituents, Terry and Janette. It states:
As a new resident to the Berwick area, I was very surprised to
discover that there is currently no broadband internet access
available in my estate … Telstra is saying that the Berwick
South exchange is currently at capacity and they have no
immediate plans for an upgrade, mainly due to cost.
My only choices presently are dial-up or wireless broadband
which is quite expensive by comparison and is also not
reliable in my area.
I imagine that there will be many other families in the same
situation. While not high on some people’s priority list,
broadband is expected to be available for a number of needs
in today’s society.

I have since received another email from Terry and
Janette saying they had spent an hour the other night
trying to download some information. As they said:
I am hoping that as our local member that you may be able to
exert some influence on Telstra to have them upgrade our
local exchange.

I would certainly like to urge Telstra to get its act
together and upgrade the Berwick South exchange. It
should have fixed the problem by now. Meanwhile it is
totally unacceptable that we do not have broadband
access right across metropolitan Melbourne, and I call
on the minister to take action on behalf of my
constituents.

Commercial Road, Koroit: traffic lights
Dr NAPTHINE (South-West Coast) — The issue I
wish to raise is for the Minister for Roads and Ports.
The action I seek is for the minister to fund through
VicRoads the installation of pedestrian-controlled
traffic lights at the pedestrian crossing in Commercial
Road, Koroit. Commercial Road is the main street in
Koroit and has along it two hotels, the local post office,
the state primary school, the ANZ Bank, the local IGA
supermarket and many other local businesses. It is a
busy local shopping centre.
In addition, Commercial Road is part of the main
highway between Warrnambool and Hamilton, which
and passes through a number of towns and
communities on the way, including Hawkesdale and
Penshurst. Many milk tankers use this street to travel to
the Koroit Murray Goulburn Cooperative factory, and it
carries numerous B-double trucks, tourists and local
traffic. The development of the Shaw River gas-fired
power station will mean this road will be used by
people travelling to and from that development.
Mr Wynne interjected.
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Dr NAPTHINE — Mick Bourke’s hotel at Koroit,
yes.
Mr Wynne — Is it still there?
Dr NAPTHINE — Absolutely. It serves green beer
every St Patrick’s Day. It is a fantastic hotel.
In an effort to improve pedestrian safety, a pedestrian
crossing with flashing lights was installed several years
ago. It was seen as so important that Moyne Shire
Council funded the lights. The crossing is well used by
children, parents with prams and older people who need
a safe crossing to cross this very busy road. What we
now need is to replace those flashing lights with
pedestrian-controlled traffic lights so that the traffic will
be much more aware of the crossing, pedestrians will
be much safer and traffic will definitely have to stop
when people are using the crossing. The upgrading is
supported by the Moyne Shire Council and local police.
An article in the Moyne Gazette of 6 August states:
In a letter of support, Koroit police sergeant Pat McKinnon
said he believed the best way to remove any doubt or
confusion would be the introduction of traffic control signals.

On 30 July the Moyne Gazette reported that the change
was supported by:
Koroit primary schools, Murray Goulburn, the Koroit police,
the Victoria Park Playgroup, the Irish Festival, the Lake
School and the Koroit Business and Tourism Association …
the Koroit basketball association, the Koroit Cricket Club and
both senior and junior football clubs.

Indeed Koroit Primary School president, Steve Hoy,
told the council he was concerned that the crossing was
a ‘major accident waiting to happen’. On 7 August
Commercial Road shopkeeper Peter Daly said:
Somebody is going to get killed there in 12 months. I truly
believe that.

There is also concern from truck drivers, who say the
current flashing lights are not visible enough and they
want pedestrian-controlled traffic lights at the crossing.

Wattle Park Primary School: upgrade
Mr STENSHOLT (Burwood) — My adjournment
matter is directed to the Minister for Education. The
action I seek is for the minister to support the total
refurbishment of Wattle Park Primary School by
providing funding under Building Futures to
complement the federal funding the school has received
under the Building the Education Revolution program. I
thank local federal member, Anna Burke, who voted
for that, unlike the other local federal members —
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namely, Petro Georgiou and Peter Costello — who
voted against it.
Wattle Park Primary School is an excellent school that
is well led by principal Nick Farley. I commend Nick
on the work he has done in the school and place that on
the record in this Parliament. Currently there are
356 students, and the school is expecting 385 next year.
It is anticipated the number will grow to 420 in 2012.
The school has 12 portable classrooms and 7 permanent
ones, but the 7 permanent ones are all of light timber
construction and are known as LTCs. It even has
3 Bristol buildings, for those who know what Bristols
are. There is a range of other buildings, none of which
is really of recent vintage — in fact, they are vintage
buildings. The school has a well-thought-out and
modern learning philosophy but needs modern facilities
to further enhance that philosophy. I know the Brumby
Labor government aims to rebuild and modernise all
schools throughout Victoria, and some $1.9 billion has
been provided over four years for that, including
through the Building Futures program. I ask that Wattle
Park Primary School be included in the program now
and that it be funded as soon as possible.
Wattle Park has prepared a master plan. I will not ask
for it to be included in Hansard, but we do have a copy.
The school has been working on it since 2007, and I
have had quite a number of discussions with school
representatives about the plan The federal Building the
Education Revolution program will provide
$2.5 million for eight permanent classrooms, reflecting
the school’s needs and to enhance its pedagogic
approach, but the master plan needs to be completed.
The main aspect of the plan is that it needs to be
supported under the Building Futures approach of
developing highly functional teaching and specialist
spaces. These provide a variety of learning areas and
work spaces.
The plan includes redeveloping the current hall into a
music and art and craft facility; expanding the library
and technology centre, including adding more IT into
this area; relocating the staff room to the old art room;
and providing space for the requirements of a growing
school. The plan also envisages that the current staff
room will become a further administrative area and that
there will be a new multipurpose hall complete with a
canteen, sports storage rooms and toilets. These are
magnificent ideas for the school. I ask the minister to
make sure that the school goes on to the Building
Futures program as soon as possible.
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Bushfires: roads
Mr TILLEY (Benambra) — I wish to raise for the
attention of the Minister for Roads and Ports a matter
concerning bushfire preparedness and safety. The
action I seek from the minister is the implementation of
improved bushfire safety through the prescribing and
ongoing maintenance of a specific network of roads to
be known as bushfire-ready roads. The genesis of the
concept of a bushfire-ready road network came through
investigations I have conducted as part of my fuel
reduction watch campaign. While I was investigating
the appalling local fuel load levels it became obvious
that one of the major fuel-related fire hazards is the
build-up of fuel along roads linking towns. Lack of
maintenance and the long-term build-up of fuel render
many key rural access roads potential death traps.
A bushfire-ready road network would consist of
expertly prescribed roads, including fire access tracks,
where the current convoluted roadside maintenance
regulations would be simplified, providing an easily
understood framework of regulations for state and local
government authorities, the Country Fire Authority and
local residents to follow when removing all ground fuel
and which would permit intensive maintenance of
roadside vegetation to minimise the susceptibility of
roads to being blocked by fire and debris.
Not every road should or could realistically be a
designated bushfire-ready road. However, from the
Benambra perspective, roads such as the Wodonga–
Beechworth Road, the Yackandandah Road and the
Stanley Road, which in many cases serve as a town’s
sole access and egress points, are prime examples of
roads that should form part of this statewide plan,
including but not limited to the many local overgrown
fire access tracks.
A bushfire-ready road network would minimise the
occurrence of critical roads acting as fuses and bringing
bushfires into towns; improve road safety in times of
fire through minimising possible road debris such as
fallen tree branches; give emergency services safer
corridors to better combat fire and allow them to
operate further away from the anchor points with the
knowledge that a solid, clear path will allow them to
fall back and regroup in a safer manner; and act
generally as well-maintained firebreaks. A network of
bushfire-ready roads would enhance the
recommendations of the Victorian bushfires royal
commission’s interim report, in particular
recommendation 6.4, which calls for further
designation of neighbourhood safer places, and would
allow residents safer passage to those places.

ADJOURNMENT
3384

ASSEMBLY

Rural towns need access protection, and I hope this
plan will be implemented in the most environmentally
sensitive and economically responsible way. We need
to put all the options on the table and come up with
better solutions going forward. I call upon the Minister
for Roads and Ports to enact this positive proposal to
improve bushfire safety for all Victorians.

Cheltenham Light Opera Company: theatre
rental
Ms MUNT (Mordialloc) — The action I seek is
from the Minister for Skills and Workforce
Participation. I request that the minister make
representations to Monash University to reach a
satisfactory resolution of the terms of use for CLOC’s
(Cheltenham Light Opera Company) use of the
Alexander Theatre located at the university.
A recent change of conditions has been imposed by
Monash University on the use of the Alexander Theatre
by the Cheltenham Light Opera Company. I recently
visited CLOC and it advised me that its ongoing use of
the Alexander Theatre is conditional on Monash
University taking control of ticket sales for all future
CLOC shows. In effect this new arrangement will mean
that the company will incur additional fees of over
$50 000 per year, which constitutes an 80 per cent
increase to the current rental agreement between CLOC
and the university.
CLOC is a highly respected company which has been
in existence for some 38 years. It plays an important
role in our local community. With its many dedicated
and talented volunteers, it provides not only
high-quality, affordable entertainment but also
opportunities for many people, both young and old, to
experience the joy and pleasure of working in the
theatre. Indeed a number of young people who have
served their apprenticeships with CLOC have gone on
to careers in professional theatre.
CLOC has established a large database of supporters
which is administered by a highly professional team of
volunteers, ensuring that ticket prices are kept as low as
possible. As the organisation receives no external
funding or government grants and is entirely dependent
on its ticket sales to survive, the proposed changes will
threaten the company’s survival if it continues to use
the Alexander Theatre for its performances.
I strongly urge Monash University to reconsider this
matter and allow the Cheltenham Light Opera
Company to continue using the Alexander Theatre on
the same terms as it has in the past. Once again I ask the
Minister for Skills and Workforce Participation to do all
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she can to facilitate a good outcome for both Monash
University and CLOC.

Crime Stoppers: directory listing
Mr McINTOSH (Kew) — I wish to raise a matter
for the attention of the Minister for Police and
Emergency Services. The matter concerns the Victorian
government’s decision to cease its Crime Stoppers
listing in the White Pages directory. The action I am
seeking from the minister is to that he immediately stop
this penny-pinching measure, rescind this decision and
reinstate the Crime Stoppers 1800 333 000 listing in the
White Pages.
The Crime Stoppers telephone hotline provides the
public with contact through a 1800 number whereby
valuable information can be supplied, helping police to
solve all sorts of crimes from assaults to armed
robberies. Even yesterday when it finally reported a
brutal racist bashing in Epping on Saturday night the
police media alert finished with a plea for information
to be provided by the public by calling the Crime
Stoppers telephone number.
Crime Stoppers has been around since the late 1980s
and is well known and well used. Its 1800 number is a
free call from standard phones and a local call from
mobiles. Literally thousands of people call Crime
Stoppers every year to share information about crimes.
The bottom line is that the system works, the public
likes it, the police like it and there is high community
recognition and participation, which was shown in last
year’s results — over 43 000 phone calls leading to
some 13 000 reports sent for investigation and over
1000 arrests.
While Crime Stoppers provides an online contact point
through its website, it is the telephone service that is
most important because, in the words of Crime
Stoppers itself:
Crime Stoppers prefers to receive telephone calls, to enable a
conversation about the crime with the caller.

According to White Pages, some 43 per cent of
consumers surveyed said that they believed the White
Pages directory was the best place to look for
government contact information and some 65 per cent
considered Sensis products to be the best way to find
the details of all government agencies and councils.
White Pages lists Crime Stoppers in other states but not
in Victoria. If you call Crime Stoppers in Victoria, that
is fine, but if you look it up on the White Pages website,
you only find New South Wales and South Australian
listings. Frankly this is just plain stupid. Why any
government would do anything to jeopardise such a
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successful program is beyond me. Why would a
government want to make the telephone number for
this crucial telephone-based service less available?

infrastructure program for the project, and the state
government has provided $2.5 million under the Better
Pools program toward the aquatics part of the facility.

As I said, the action I am seeking from the government
and the minister is to, most importantly, ensure that this
particular product, Crime Stoppers, which is a valuable
service, is listed in the White Pages. It is an important
service, and a listing is not that expensive — I am told
it is less than $10 000 a year. For the life of me I cannot
understand why the government has stopped Crime
Stoppers being advertised in the White Pages.

However, this is going to be the biggest community
infrastructure project ever built in Glen Eira. It will
involve 132 full-time construction jobs and 44 full-time
jobs when the centre is operational. The council expects
there to be over 500 000 visits per annum. The council
needs additional assistance to build the indoor
basketball-netball stadium as part of the centre. There is
no such facility provided by the council within the city
of Glen Eira. It is something that is sorely needed —
both the Caulfield and District Netball Association and
the McKinnon Basketball Association need indoor
courts. I request that the Minister for Sport, Recreation
and Youth Affairs provide some additional funding
towards this facility.

Glen Eira sports and aquatic centre: funding
Mr HUDSON (Bentleigh) — I seek action from the
Minister for Sport, Recreation and Youth Affairs in
relation to state government funding for the Glen Eira
sports and aquatic centre. The East Bentleigh pool is
over 50 years old and has declining attendances. It gets
less than 50 000 visits per annum. It leaks, and it has
failing pumping and filtration systems. Frankly, it needs
to be rebuilt.
Shortly after I was elected as the member for Bentleigh
the Glen Eira City Council tried to close the East
Bentleigh pool. I led a campaign with the community to
prevent that from happening. In fact we got
7000 signatures on a petition, which is the largest
petition ever collected in the city of Glen Eira.
Following that campaign the council relented and
indicated that it would keep both the East Bentleigh
pool and the Caulfield pool open. However, that did not
resolve the question of how the pool would be
redeveloped. After a lot of further work by the
community the council finally agreed that it needed a
new sports and aquatic centre and that it should be
located on the East Bentleigh pool site.
Since that decision was made the council has spent a
considerable amount of time and money on detailed
design and costing work. That work indicates that the
new sports and aquatic centre is going to cost in the
order of $45 million. The design includes indoor and
outdoor pools, a waterslide, a hydrotherapy pool, a
gymnasium, a cafe and a indoor-outdoor sports
stadium. Obviously it is a big project. If you look at any
of these projects for major facilities these days, you see
they cost a lot of money.
The council has indicated that it cannot possibly build
the facility without federal and state government
assistance. I did a considerable amount of work with
Simon Crean, the federal member for Hotham. We
were able to secure $10 million out of the federal
government’s regional and local government

Responses
Mr WYNNE (Minister for Housing) — The
member for Brighton raised a matter for the Minister
for Water, seeking his support for a toilet retrofit
program across metropolitan Melbourne. I will make
sure the Minister for Water is appraised of that
initiative.
The member for Preston raised a matter for the Minister
for Consumer Affairs, seeking his support for an
investigation into the activities of the Australian
National Car Parks company in his electorate and, I
gather, some other parts of metropolitan Melbourne as
well.
The member for Shepparton raised a matter for the
Premier in his capacity as Minister for Veterans’
Affairs, seeking his support for a suitable monument to
Brigadier Sir Murray Bourchier. I will make sure that
the Premier is made aware of that request.
The member for Narre Warren South raised a matter for
the Treasurer in his capacity as Minister for Information
and Communication Technology, seeking his support
in encouraging the federal Minister for Broadband,
Communications and the Digital Economy, Minister
Conroy, to advocate for a better broadband service for
the suburb of Berwick. I will make sure that the
minister is aware of that.
The member for South-West Coast raised a matter for
the Minister for Roads and Ports, seeking funding
support for the installation of pedestrian lights in
Commercial Road, Koroit — close to that excellent
hotel with the dancing cockatoo.
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The member for Burwood raised a matter for the
Minister for Education, seeking financial support from
the Building the Education Revolution investment fund
for the Wattle Park Primary School, the alma mater of
my good wife and an excellent primary school.
The member for Benambra raised a matter for the
Minister for Roads and Ports, seeking funding for a
bushfire-ready roads network. I will make sure that the
minister is aware of that particular initiative.
The member for Mordialloc raised a matter for the
Minister for Skills and Workforce Participation,
seeking her support in advocating that Monash
University clarify the tenancy arrangements at the
Alexander Theatre for the Cheltenham Light Opera
Company, known as CLOC.
The SPEAKER — Everyone knows about CLOC.
Mr WYNNE — I certainly know about it now,
Speaker.
The member for Kew raised a matter for the Minister
for Police and Emergency Services, seeking his
intervention to ensure that the Crime Stoppers listing in
the White Pages is reinstated.
The member for Bentleigh raised a matter for the
attention of the Minister for Sport, Recreation and
Youth Affairs, seeking the minister’s support for the
substantial upgrade of the Glen Eira sports and aquatic
centre. I will make sure that the minister is aware of
that matter. And that will do us, I would say — if that is
your will, Speaker.
The SPEAKER — Order! The house is now
adjourned.
House adjourned 5.23 p.m. until Tuesday,
13 October.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 15 September 2009
Public transport: trams — ticket vending machines
823.

Mr MULDER to ask the Minister for Public Transport —
(1)

On 7 February 2008 was ticket vending machine number 019-01329 and all six validators onboard
tram number 2039 inoperable at 1.00 p.m. on inbound route 31 to Collins Street West; if so —
(a) what was the reason for the fault;
(b) what date and time was the ticket vending machine and all validators returned to service.

(2)

How many onboard tram ticket vending machines and tram validators were defective for part or
all of 7 February 2008.

ANSWER:
As at the date the question was raised, the answer is:
(1)

(2)

Yes, ticket vending machine number 019-01329 and the six validators onboard tram number 2039 were
inoperable at 1.00 p.m. on inbound route 31 to Collins Street West on 7 February 2008.
(a)

The tram driver was unable to place the ticketing equipment into service as a result of a faulty portable
memory key.

(b)

The ticketing machine and all validators were returned to service at the commencement of the next
driver’s shift at 5.10 p.m. on 7 February 2008.

There were 16 onboard tram vending machines and two tram validators recorded by OneLink Transit as
defective in some respect for part or all of 7 February 2008.

Mental health: drug treatment beds
1161.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to the Minister’s 2008–09
Public Accounts and Estimates Committee estimates presentation which stated that there are 802 drug
treatment beds in Victoria and given that the Minister stated in the answer to Legislative Council
question on notice 732 on 5 February 2008 that there are 754 drug treatment beds in Victoria —
(1)
(2)

How many drug treatment beds were there as at June 2008.
Has there been any change to the Government’s definition of a drug treatment bed since the
Minister stated there were 754 beds in Victoria.

ANSWER:
I am informed that:
(1)

As at June 2008 there are 792 statewide alcohol and drug treatment beds in Victoria.

(2)

There has been no change to the Government’s definition of a drug treatment bed.

[Corrected answer. Hansard reference for original version: Legislative Assembly, 7 October 2008, page 4090]
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Tourism and major events: adjournment debate responses
1180(ai). Mr HODGETT to ask the Minister for Tourism and Major Events what is the usual length of time
taken for the Minister to respond to matters raised during the adjournment debate in the House.
ANSWER:
I am informed as follows:
Where there is no complexity that might cause unavoidable delays, I endeavour to respond to adjournment matters
within 30 days.

Treasurer: answer to question on notice 17
1562.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer with reference to the answer to question on notice 17 lodged on 19 December 2006 —
how much duty was paid in respect of the transfer of second hand motor vehicles in —
(1)
(2)
(3)

2004–05.
2005–06.
2006–07.

ANSWER:
I am informed that:
This question has been responded to by the Minister for Roads and Ports. See the response to 1561 that was tabled
on Tuesday 5 May 2009.
[Hansard reference: Legislative Assembly, 5 May 2009, page 1367]

Treasurer: payroll tax
1592.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer — in 2007–08 —
(1)

How many employers had annual taxable payrolls of —
(a) up to $750,000;
(b) $750,001–850,000;
(c) $850,001–$950,000;
(d) $950,001–$1,000,000;
(e) $1,000,001–$1,500,000;
(f) $1,500,001–$2,000,000;
(g) $2,000,001–$2,500,000; and
(h) $2,500,001 or greater.

(2)

What was the aggregate amount of payroll tax paid by employers with taxable payrolls of —
(a) up to $750,000;
(b) $750,001–850,000;
(c) $850,001–$950,000;
(d) $950,001–$1,000,000;
(e) $1,000,001–$1,500,000;

QUESTIONS ON NOTICE
Tuesday, 15 September 2009

(f)
(g)
(h)

ASSEMBLY

3389

$1,500,001–$2,000,000;
$2,000,001–$2,500,000; and
$2,500,001 or greater.

ANSWER:
I am informed that:
(1)

The State Revenue Office (SRO) does not collate payroll tax employer data in these brackets. The requested
data is not readily available.

(2)

SRO does not collate payroll tax employer data in these brackets. The requested data is not readily available.

Treasurer: second-hand motor vehicle duty
1593.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer how much duty was paid in respect of the transfer of second-hand motor vehicles in
2007–08.

ANSWER:
I am informed that:
This question is best directed to the Minister for Roads and Ports.

Treasurer: first home bonus duty
1594.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer how much duty was paid in respect of purchases of property that qualified for the First
Home Bonus in 2007–08.

ANSWER:
I am informed that:
The First Home Owners Grant and duties are separate schemes and the State revenue Office does not collate the
required information.

Treasurer: Office of the Administrator (SECV, Vicpower Trading) — entertainment expenses
1596.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer what are the details of the Office of the Administrator for the State Electricity
Commission of Victoria and Vicpower Trading’s entertainment expenses in excess of $500 incurred in
2007–08, including the —
(1)
(2)
(3)
(4)
(5)

Date incurred.
Cost.
Number of guests.
Purpose.
Name of service provider.

ANSWER:
Thank you for your request, however the day to day operations of the Office of the Administrator’s (SECV,
VicPower Trading) are handled by its Chief Executive Officer.
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Treasurer: Victorian Funds Management Corporation — entertainment expenses
1597.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer what are the details of the Victorian Funds Management Corporation’s entertainment
expenses in excess of $500 incurred in 2007–08, including the —
(1)
(2)
(3)
(4)
(5)

Date incurred.
Cost.
Number of guests.
Purpose.
Name of service provider.

ANSWER:
Thank you for your request, however the day to day operations of the Victorian Funds Management Authority
(VFMC) are handled by its Chief Executive Officer.

Treasurer: Department of Treasury and Finance — expenditure
1598.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer —
(1)
(2)

What was the Department of Treasury and Finance’s advertising expenditure in 2007–08.
What was the Department of Treasury and Finance’ credit card expenditure in 2007–08.

ANSWER:
I am informed that:
(1)

Advertising costs, if any, are included in the annual report.

(2)

Use of purchasing cards or credit cards form part of the cost of administration and I further refer the Member
to the detailed financial statements contained in the annual report.

Treasurer: Land Tax Hardship Relief Board — entertainment expenses
1599.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer with reference to the Land Tax Hardship Relief Board’s entertainment expenses incurred
in 2007–08 —
(1)
(2)

What was the total cost of expenses.
What are the details of expenses in excess of $500 including the —
(a) date incurred;
(b) cost;
(c) number of guests;
(d) purpose; and
(e) name of service provider.

ANSWER:
I am informed that:
No entertainment expenses were incurred

QUESTIONS ON NOTICE
Tuesday, 15 September 2009

ASSEMBLY

3391

Treasurer: Rural Finance Corporation of Victoria — entertainment expenses
1600.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer — with reference to the Rural Finance Corporation of Victoria’s entertainment expenses
incurred in 2007–08 —
(1)
(2)

What was the total cost of expenses.
What are the details of expenses in excess of $500 including the —
(a) date incurred;
(b) cost;
(c) number of guests;
(d) purpose; and
(e) name of service provider.

ANSWER:
Thank you for your request, however the day to day operations of the Rural Finance Corporation of Victoria are
handled by its Chief Executive Officer.

Treasurer: State Trustees Ltd — entertainment expenses
1601.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer with reference to the State Trustees Ltd’s entertainment expenses incurred in 2007–08 —
(1)
(2)

What was the total cost of expenses.
What are the details of expenses in excess of $500 including the —
(a) date incurred;
(b) cost;
(c) number of guests;
(d) purpose; and
(e) name of service provider.

ANSWER:
Thank you for your request, however the day to day operations of the State Trustees are handled by its Chief
Executive Officer.

Treasurer: Department of Treasury and Finance — entertainment expenses
1602.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer with reference to the Department of Treasury and Finance’s entertainment expenses
incurred in 2007–08 —
(1)
(2)

What was the total cost of expenses.
What are the details of expenses in excess of $500 including the —
(a) date incurred;
(b) cost;
(c) number of guests;
(d) purpose; and
(e) name of service provider.
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ANSWER:
I am informed that:
Details of financial management and all relevant reporting can be found in records of the Annual Reports.

Treasurer: land tax
1614.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer —
(1)

How many payers of land tax in 2007 had property holdings with values of —
(a) up to $199,000;
(b) $199,001–$539,999;
(c) $540,000–$709,999;
(d) $710,000–$849,999;
(e) $850,000–$1,129,999;
(f) $1,130,000–$1,619,999;
(g) $1,620,000–$2,699,999; and
(h) $2,700,000 or greater.

(2)

What was the aggregate amount of land tax paid in 2007 by taxpayers with property holdings
of —
(a) up to $199,000;
(b) $199,001–$539,999;
(c) $540,000–$709,999;
(d) $710,000–$849,999;
(e) $850,000–$1,129,999;
(f) $1,130,000–$1,619,999;
(g) $1,620,000–$2,699,999; and
(h) $2,700,000 or greater.

ANSWER:
I am informed that:
The precise value ranges requested are not readily available.

Health: elective surgery waiting list
1650.

Mrs SHARDEY to ask the Minister for Health with reference to the Victorian component of the
$150 million worth of funding for the Elective Surgery Waiting List Reduction Plan provided by the
Commonwealth Government — as a result of the funding —
(1)
(2)
(3)
(4)

Which agencies have delivered additional surgeries.
How many additional elective surgery cases have been performed by each agency and hospital
campus.
What are the details of the description and category break-up of additional elective procedures and
surgeries performed by each agency and hospital campus.
How much funding was allocated to each agency and hospital campus to undertake additional
elective procedures and surgeries.
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How much funding has been expended to date by each agency and hospital campus to undertake
additional elective procedures and surgeries.
What percentage of patients, who received their surgery due to the funding, waited longer than the
clinically recommended waiting time —
(a) overall; and
(b) at each agency and hospital campus.
What was the treatment category, procedure and waiting time of each patient who was on an
elective surgery waiting list and received their surgery due to the funding.

ANSWER:
I am informed that:
The Victorian and Commonwealth Governments have funded $60 million for elective surgery as part of the
national blitz on elective surgery. As a result Victoria has treated over 13,000 additional elective surgery patients.
Overall, Victorian hospitals performed over 143,817 episodes of elective surgery in the 2008 calendar year which is
over 27,800 more than were performed in 1999.
The State and Commonwealth funds were pooled and provided to health services across the metropolitan and
regional health services. Activity targets and measurement of activity is at health service level and based on the
total pool of funds rather than for the Commonwealth or State components separately. Additional funding received
by health services is not tagged to individual patients, rather it is added to existing funding and used flexibly to treat
a pool of additional patients. The funding system therefore, does not allow for disaggregation at the level requested.
The department has set specific activity targets for hospitals to achieve and continues to monitor and assess health
services against these. In accordance with the Commonwealth Government Agreement, information regarding
elective surgery is published on the Commonwealth Government website. The Victorian Government’s report Your
Hospitals is also published regularly on the DHS website.
Information regarding each waiting episode and urgency category across each hospital campus has not been
provided as it has the potential to lead to the possible identification of individual patients.

Health: elective surgery waiting list
1651.

Mrs SHARDEY to ask the Minister for Health with reference to the additional $25.8 million worth of
funding provided by the Government for the Elective Surgery Waiting List Reduction Plan — as a
result of the funding —
(1)
(2)
(3)

(4)
(5)
(6)

Which agencies have delivered additional surgeries.
How many additional elective surgery cases have been performed by each agency and hospital
campus.
What are the details of the description and category break-up of additional elective procedures and
surgeries performed by each agency and hospital campus for those who received surgery due to
the funding.
How much funding was allocated to each agency and hospital campus to undertake additional
elective procedures surgeries.
How much funding has been expended to date by each agency and hospital campus to undertake
additional elective procedures surgeries.
For each agency and hospital campus what percentage of patients, who received their surgery due
to the funding, waited longer than the clinically recommended waiting time —
(a) overall; and
(b) at each agency and hospital campus.
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What was the treatment category, procedure and waiting time of each patient who was on an
elective surgery waiting list and received their surgery due to the funding.

ANSWER:
I am informed that:
The Victorian and Commonwealth Governments have funded $60 million for elective surgery as part of the
national blitz on elective surgery. As a result Victoria has treated over 13,000 additional elective surgery patients.
Overall, Victorian hospitals performed over 143,817 episodes of elective surgery in the 2008 calendar year which is
over 27,800 more than were performed in 1999.
The State and Commonwealth funds were pooled and provided to health services across the metropolitan and
regional health services. Activity targets and measurement of activity is at health service level and based on the
total pool of funds rather than for the Commonwealth or State components separately. Additional funding received
by health services is not tagged to individual patients, rather it is added to existing funding and used flexibly to treat
a pool of additional patients. The funding system therefore, does not allow for disaggregation at the level requested.
The department has set specific activity targets for hospitals to achieve and continues to monitor and assess health
services against these. In accordance with the Commonwealth Government Agreement, information regarding
elective surgery is published on the Commonwealth Government website. The Victorian Government’s report Your
Hospitals is also published regularly on the DHS website.
Information regarding each waiting episode and urgency category across each hospital campus has not been
provided as it has the potential to lead to the possible identification of individual patients.

Mental health: drug treatment beds — north-west metropolitan region
1676.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to drug treatment beds in the
North-West Metropolitan region —
(1)
(2)
(3)

How many beds are there in the region.
How many beds did the region have in 2005.
How many people are waiting to access beds in the region.

ANSWER:
I am informed that:
(1)

There are currently 792 state-wide Drug Treatment beds, where clients may access these services across the
state.

(2)

In 2005 there were 744 Department of Human Services funded beds available across Victoria.

(3)

There is no centralised waiting list. Some agencies operate on a walk-in basis, while others maintain their
own waiting lists.

[Corrected answer. Hansard reference for original version: Legislative Assembly, 5 May 2009, page 1380]

Mental health: drug treatment beds — southern metropolitan region
1677.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to drug treatment beds in the
Southern Metropolitan region —
(1)
(2)

How many beds are there in the region.
How many beds did the region have in 2005.
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How many people are waiting to access beds in the region.

ANSWER:
I am informed that:
(1)

There are currently 792 state-wide Drug Treatment beds, where clients may access these services across the
state.

(2)

In 2005 there were 744 Department of Human Services funded beds available across Victoria.

(3)

There is no centralised waiting list. Some agencies operate on a walk-in basis, while others maintain their
own waiting lists.

[Corrected answer. Hansard reference for original version: Legislative Assembly, 5 May 2009, page 1380]

Mental health: drug treatment beds — eastern metropolitan region
1678.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to drug treatment beds in the
Eastern Metropolitan region —
(1)
(2)
(3)

How many beds are there in the region.
How many beds did the region have in 2005.
How many people are waiting to access beds in the region.

ANSWER:
I am informed that:
(1)

There are currently 792 state-wide Drug Treatment beds, where clients may access these services across the
state.

(2)

In 2005 there were 744 Department of Human Services funded beds available across Victoria.

(3)

There is no centralised waiting list. Some agencies operate on a walk-in basis, while others maintain their
own waiting lists.

[Corrected answer. Hansard reference for original version: Legislative Assembly, 5 May 2009, page 1381]

Mental health: drug treatment beds — Barwon-south western region
1679.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to drug treatment beds in the
Barwon-South Western region —
(1)
(2)
(3)

How many beds are there in the region.
How many beds did the region have in 2005.
How many people are waiting to access beds in the region.

ANSWER:
I am informed that:
(1)

There are currently 792 state-wide Drug Treatment beds, where clients may access these services across the
state.

(2)

In 2005 there were 744 Department of Human Services funded beds available across Victoria.
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(3)

There is no centralised waiting list. Some agencies operate on a walk-in basis, while others maintain their
own waiting lists.

[Corrected answer. Hansard reference for original version: Legislative Assembly, 5 May 2009, page 1381]

Mental health: drug treatment beds — Grampians region
1680.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to drug treatment beds in the
Grampians region —
(1)
(2)
(3)

How many beds are there in the region.
How many beds did the region have in 2005.
How many people are waiting to access beds in the region.

ANSWER:
I am informed that:
(1)

There are currently 792 state-wide Drug Treatment beds, where clients may access these services across the
state.

(2)

In 2005 there were 744 Department of Human Services funded beds available across Victoria.

(3)

There is no centralised waiting list. Some agencies operate on a walk-in basis, while others maintain their
own waiting lists.

[Corrected answer. Hansard reference for original version: Legislative Assembly, 5 May 2009, page 1381]

Mental health: drug treatment beds — Hume region
1681.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to drug treatment beds in the
Hume region —
(1)
(2)
(3)

How many beds are there in the region.
How many beds did the region have in 2005.
How many people are waiting to access beds in the region.

ANSWER:
I am informed that:
(1)

There are currently 792 state-wide Drug Treatment beds, where clients may access these services across the
state.

(2)

In 2005 there were 744 Department of Human Services funded beds available across Victoria.

(3)

There is no centralised waiting list. Some agencies operate on a walk-in basis, while others maintain their
own waiting lists.

[Corrected answer. Hansard reference for original version: Legislative Assembly, 5 May 2009, page 1382]

Mental health: drug treatment beds — Gippsland region
1682.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to drug treatment beds in the
Gippsland region —
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How many beds are there in the region.
How many beds did the region have in 2005.
How many people are waiting to access beds in the region.

ANSWER:
I am informed that:
(1)

There are currently 792 state-wide Drug Treatment beds, where clients may access these services across the
state.

(2)

In 2005 there were 744 Department of Human Services funded beds available across Victoria.

(3)

There is no centralised waiting list. Some agencies operate on a walk-in basis, while others maintain their
own waiting lists.

[Corrected answer. Hansard reference for original version: Legislative Assembly, 5 May 2009, page 1382]

Mental health: drug treatment beds — Loddon Mallee region
1683.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to drug treatment beds in the
Loddon Mallee region —
(1)
(2)
(3)

How many beds are there in the region.
How many beds did the region have in 2005.
How many people are waiting to access beds in the region.

ANSWER:
I am informed that:
(1)

There are currently 792 state-wide Drug Treatment beds, where clients may access these services across the
state.

(2)

In 2005 there were 744 Department of Human Services funded beds available across Victoria.

(3)

There is no centralised waiting list. Some agencies operate on a walk-in basis, while others maintain their
own waiting lists.

[Corrected answer. Hansard reference for original version: Legislative Assembly, 5 May 2009, page 1382]

Mental health: answer to question on notice 1161
1721.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to the Minister’s answer to
question on notice 1161 which stated that as at July 2008, there were 802 alcohol and drug treatments
beds in Victoria, and the Minister’s answer to Legislative Council question on notice 732 which stated
that as at 2006–07 there were 754 alcohol and drug treatment beds — can the Minister list when the
additional 48 beds were established and in which locations.

ANSWER:
I am informed that:
The total number of alcohol and other drug treatment service beds in Victoria is 792. This includes 744 Department
of Human Services funded beds, 42 Commonwealth funded beds and 6 Koori Youth alcohol and other drug
healing service beds.
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[Corrected answer. Hansard reference for original version: Legislative Assembly, 5 May 2009, page 1383]

Health: Kilsyth electorate — defibrillators
1757(a).

Mr HODGETT to ask the Minister for Health with reference to the installation of defibrillators in
facilities within the electorate of Kilsyth —
(1)
(2)
(3)
(4)

What facilities within the electorate currently have a working defibrillator.
What funding is available for clubs, groups, organisations or operators of public facilities to
purchase and install defibrillators.
Have any clubs, groups, organisation or operators of public facilities applied for funding to
purchase and install defibrillators.
Will the Government fund any more defibrillators within the electorate.

ANSWER:
I am informed that:
Through the Public Access Defibrillation (PAD) Program, the Government has funded 24 PAD sites across
Victoria. The Croydon Leisure Centre is a PAD site with four defibrillators. Community not-for-profit
organisations may seek funding for defibrillators through the Department of Planning and Community
Development Victorian Volunteer Small Grants Program. The Department of Human Services has not received any
requests for funding for defibrillators this year.

Water: Melbourne households
1794.

Ms ASHER to ask the Minister for Water with reference to the Minister’s comment on the Neil
Mitchell program on 3AW on 24 November 2008 that if there is a very excessive use of water, there
will be a visit from the water retailer to the household — what constitutes a very excessive use of water
for a four person household with a garden in Melbourne’s eastern suburbs.

ANSWER:
I am informed that:
Under the provisions of the T155 program, where the total household use is 800 litres per day or more, the water
retailer will make contact with the dwelling’s account holder. The highest residential water users will be contacted
first. Eight hundred litres is considered to be the approximate average use of a five person household.

Health: ambulance services — Neerim South
1799.

Mr BLACKWOOD to ask the Minister for Health — with reference to funding in the 2008–09 Budget
for construction of a new ambulance station in Neerim South —
(1)
(2)

When will construction begin on the new facility.
When is the station expected to be completed.

ANSWER:
I am informed that:
The Department of Human Services has recently negotiated a contract of sale with the Neerim District Hospital to
purchase a parcel of land adjacent to the hospital for the construction of a new ambulance branch. Schematic design
options are presently being prepared for the branch by Ambulance Victoria.
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Health: nurses — registration
1800.

Mr THOMPSON (Sandringham) to ask the Minister for Health with reference to overseas qualified
nurses who have applied for registration to the Nurses’ Board but are awaiting registration —
(1)

How many applied in —
(a) July 2008;
(b) August 2008;
(c) September 2008;
(d) October 2008; and
(e) November 2008.

(2)

What is the average length of time between the date of application and the date of registration.

ANSWER:
I am informed that:
Applications are reviewed within 20 working days. At the time of review, applications that are complete and
accompanied by all supporting documents in the required format are processed immediately, and the applicant
notified by mail.
The reasons why applications await approval include:
– Applicant has been issued a letter to undertake further requirements of English and/or a competency program
– Application is incomplete, for example:
– Documents have not been supplied
– Documents supplied are incorrect or not correctly certified
– Identity of the applicant cannot be verified according to legal documents.
This government has a proud record of supporting and recruiting nurses. Since 1999 Victoria has recruited
8827 additional nurses. This government understands the important and professional work nurses contribute to
Victoria’s health system and we will continue to support nurses wanting to practise in Victoria.

Treasurer: Department of Treasury and Finance — expenditure
1815.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer with reference to the Department of Treasury and Finance —
(1)

What was the advertising expenditure in —
(a) 2007; and
(b) 2008.

(2)

What was the credit card expenditure in —
(a) 2007; and
(b) 2008.

ANSWER:
I am informed that:
(1)

Advertising costs, if any, are included in the annual report; and
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Use of purchasing cards or credit cards form part of the cost of administration and I further refer the Member
to the detailed financial statements contained in the annual report

Treasurer: Land Tax Hardship Relief Board — entertainment expenses
1816.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer with reference to the Land Tax Hardship Relief Board’s entertainment expenses in
2008 —
(1)
(2)

What was the total cost incurred.
What are the itemised details of expenses in excess of $500, including —
(a) date incurred;
(b) cost;
(c) number of guests;
(d) purpose; and
(e) name of service provider.

ANSWER:
I am informed that:
No entertainment expenses were incurred in 2008.

Treasurer: Rural Finance Corporation of Victoria — entertainment expenses
1817.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer with reference to the Rural Finance Corporation of Victoria’s entertainment expenses in
2008 —
(1)
(2)

What was the total cost incurred.
What are the itemised details of expenses in excess of $500, including —
(a) date incurred;
(b) cost;
(c) number of guests;
(d) purpose; and
(e) name of service provider.

ANSWER:
Thank you for your request, however the day to day operations of the Rural Finance Corporation of Victoria are
handled by its Chief Executive Officer.

Treasurer: property transfer duty
1818.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer —
(1)

As at 31 December 2008 how many property transfers had values for duty of —
(a) up to $20,000;
(b) $20,001–$115,000;
(c) $115,001–$200,000;
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$200,001–$300,000;
$300,001–$400,000;
$400,001–$500,000;
$500,001–$600,000; and
$600,001–$870,000.

What was the aggregate amount of duty paid in 2008 in respect of transfers with property values
of —
(a) up to $20,000;
(b) $20,001–$115,000;
(c) $115,001–$200,000;
(d) $200,001–$300,000;
(e) $300,001–$400,000;
(f) $400,001–$500,000;
(g) $500,001–$600,000; and
(h) $600,001–$870,000.

ANSWER:
I am informed that:
Duty was paid on 151,816 property transfers in 2008.
(1)

SRO data is not published in the requested ranges.

(2)

SRO data is not published in the requested ranges.

Treasurer: Office of the Administrator (SECV, Vicpower) — entertainment expenses
1819.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer what are the details of the Office of the Administrator’s (SECV, Vicpower Trading)
entertainment expenses in excess of $500 incurred in 2008, including —
(1)
(2)
(3)
(4)
(5)

Date.
Cost.
Number of guests.
Purpose.
Name of service provider.

ANSWER:
Thank you for your request, however the day to day operations of the Office of the Administrator’s (SECV,
Vicpower Trading) are handled by its Chief Executive Officer.

Treasurer: Victorian Funds Management Corporation — entertainment expenses
1820.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer what are the details of the Victorian Funds Management Corporation’s entertainment
expenses in excess of $500 incurred in 2008, including —
(1)
(2)

Date.
Cost.
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Number of guests.
Purpose.
Name of service provider.

ANSWER:
I am informed that:
Thank you for your request, however the day to day operations of the Victorian Funds Management Corporation
(VFMC) are handled by its Chief Executive Officer.

Treasurer: second-hand motor vehicle duty
1824.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer how much duty was paid in respect of the transfer of second-hand motor vehicles in 2008.

ANSWER:
I am informed that:
This question is best directed to the Minister for Roads and Ports.

Treasurer: land tax
1829.

Mr WELLS to ask the Minister for Finance, WorkCover, and the Transport Accident Commission for
the Treasurer —
(1)

How many payers of land tax in 2008 had property holdings with values of —
(a) up to $199,000;
(b) $199,001–$539,999;
(c) $540,000–$709,999;
(d) $710,000–$849,999;
(e) $850,000–$1,129,999;
(f) $1,130,000–$1,619,999; and
(g) $1,620,000–$2,699,999.

(2)

What was the aggregate amount of land tax paid in 2008 by taxpayers with property holding
values of —
(a) up to $199,000;
(b) $199,001–$539,999;
(c) $540,000–$709,999;
(d) $710,000–$849,999;
(e) $850,000–$1,129,999;
(f) $1,130,000–$1,619,999; and
(g) $1,620,000–$2,699,999.

ANSWER:
I am informed that:
The precise value ranges requested are not readily available.
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Treasurer: land tax
1831.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer how many payers of land tax in 2008 had properties held in trust with values of —
(1)
(2)
(3)
(4)
(5)
(6)
(7)

Up to $199,000.
$199,001–$539,999.
$540,000–$709,999.
$710,000–$849,999.
$850,000–$1,129,999.
$1,130,000–$1,619,999.
$1,620,000–$2,699,999.

ANSWER:
I am informed that:
The precise value ranges requested are not readily available.

Treasurer: State Trustees Ltd — entertainment expenses
1832.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer — with reference to State Trustees Ltd’s entertainment expenses in 2008 —
(1)
(2)

What was the total cost of expenses.
What are the itemised details of expenses in excess of $500, including —
(a) date incurred;
(b) cost;
(c) number of guests;
(d) purpose; and
(e) name of service provider.

ANSWER:
Thank you for your request, however the day to day operations of the State Trustees are handled by its Chief
Executive Officer.

Treasurer: Department of Treasury and Finance — entertainment expenses
1833.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer — with reference to the Department of Treasury and Finance’s entertainment expenses for
2008 —
(1)
(2)

What was the total cost of expenses.
What are the itemised details of expenses in excess of $500, including —
(a) date incurred;
(b) cost;
(c) number of guests;
(d) purpose; and
(e) name of service provider.
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ANSWER:
I am informed that:
Details of financial management and all relevant reporting can be found in records of the Annual Reports.

Treasurer: budget estimates
1843.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commissioner for
the Treasurer what percentage change in budget estimates does the Department of Treasury and Finance
deem to be an acceptable margin of error.

ANSWER:
I am informed that:
All estimated financial statements are prepared in accordance with the Financial Management Act 1994 (FMA) and
consistent with applicable accounting standards.
I refer you to the applicable accounting standard which will inform you as to the appropriate threshold.

Treasurer: second-hand motor vehicle duty
1846.

MR WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer how much duty was paid in respect of the transfer of second-hand motor vehicles in 2007.

ANSWER:
I am informed that:
This question is best directed to the Minister for Roads and Ports.

Treasurer: property transfer duty
1849.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer —
(1)

As at 31 December 2007 how many property transfers had values for duty of —
(a) up to $20,000;
(b) $20,001–$115,000;
(c) $115,001–$200,000;
(d) $200,001–$300,000;
(e) $300,001–$400,000;
(f) $400,001–$500,000;
(g) $500,001–$600,000; and
(h) $600,001–$870,000.

(2)

What was the aggregate amount of duty paid in 2007 in respect of transfers with property values
of —
(a) up to $20,000;
(b) $20,001–$115,000;
(c) $115,001–$200,000;
(d) $200,001–$300,000;
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$300,001–$400,000;
$400,001–$500,000;
$500,001–$600,000; and
$600,001–$870,000.

ANSWER:
I am informed that:
Duty was paid on 156,557 property transfers in 2007.
(1)

SRO data is not published in the requested ranges.

(2)

SRO data is not published in the requested ranges.

Treasurer: State Trustees Ltd — entertainment expenses
1854.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer with reference to State Trustees Ltd’s entertainment expenses incurred in 2007 —
(1)
(2)

What was the total cost of expenses.
What are the details of expenses in excess of $500, including —
(a) date incurred;
(b) cost;
(c) number of guests;
(d) purpose; and
(e) name of service provider.

ANSWER:
Thank you for your request, however the day to day operations of the State Trustees are handled by its Chief
Executive Officer.

Treasurer: land tax
1859.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer in 2007 how many payers of land tax had properties held in trust with values of —
(1)
(2)
(3)
(4)
(5)
(6)
(7)

up to $199,000.
$199,001–$539,999.
$540,000–$709,999.
$710,000–$849,999.
$850,000–$1,129,999.
$1,130,000–$1,619,999.
$1,620,000–$2,699,999.

ANSWER:
I am informed that the State Revenue Office (SRO) does not collate information relating to properties held in trust
in the requested format; therefore the data cannot be easily extracted and would be an unreasonable diversion of the
SRO’s time and resources.
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Public transport: train cancellations
1860.

Mr MULDER to ask the Minister for Public Transport on each day in January 2009 how many trains
were cancelled and on what line did the cancellations occur for —
(1)
(2)
(3)

Connex suburban.
V/line short distance.
V/line long distance.

ANSWER:
I am informed that, as at the date the question was raised, the answer is:
(1)
On the 1st January 2009, there were a total of 16 cancellations on the Cranbourne, Epping, Frankston, Glen
Waverley, Pakenham, Sydenham and Williamstown lines.
On the 2nd January 2009, there were a total of 20 cancellations on the Alamein, Belgrave, Craigieburn,
Cranbourne, Epping, Glen Waverley, Hurstbridge, Lilydale, Pakenham, Sydenham lines.
On the 3rd January 2009, there were a total of 4 cancellations on the Epping, Upfield and Williamstown lines.
On the 4th January 2009, there were a total of 9 cancellations on the Epping, Frankston, Glen Waverley,
Sandringham and Werribee lines.
On the 5th January 2009, there were a total of 35 cancellations on the Belgrave, Craigieburn, Epping,
Frankston, Glen Waverley, Hurstbridge, Lilydale, Pakenham, Sandringham, Sydenham, Upfield, Werribee
and Williamstown lines.
On the 6th January 2009, there were a total of 30 cancellations on the Alamein, Belgrave, Craigieburn,
Cranbourne, Epping, Frankston, Glen Waverley, Hurstbridge, Lilydale, Pakenham, Sandringham and
Werribee lines.
On the 7th January 2009, there were a total of 12 cancellations on the Frankston, Hurstbridge, Lilydale,
Pakenham, Sandringham, Sydenham and Werribee lines.
On the 8th January 2009, there were a total of 36 cancellations on the Alamein, Craigieburn, Cranbourne,
Epping, Frankston, Lilydale, Pakenham and Williamstown lines.
On the 9th January 2009, there were a total of 17 cancellations on the Belgrave, Cranbourne, Epping,
Frankston, Lilydale, Pakenham and Sandringham lines.
On the 10th January 2009, there were a total of 8 cancellations on the Hurstbridge line.
On the 11th January 2009, there were a total of 6 cancellations on the Craigieburn and Cranbourne lines.
On the 12th January 2009, there were a total of 30 cancellations on the Belgrave, Cranbourne, Epping,
Frankston, Glen Waverley, Lilydale, Pakenham, Sandringham, Sydenham, and Werribee lines.
On the 13th January 2009, there were a total of 120 cancellations on the Alamein, Belgrave, Craigieburn,
Cranbourne, Epping, Frankston, Glen Waverley, Hurstbridge, Lilydale, Pakenham, Sandringham, Sydenham,
Upfield, Werribee and Williamstown lines.
On the 14th January 2009, there were a total of 53 cancellations on the Alamein, Belgrave, Craigieburn,
Cranbourne, Epping, Frankston, Glen Waverley, Hurstbridge, Lilydale, Pakenham, Sandringham, Sydenham,
Upfield and Werribee lines.
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On the 15th January 2009, there were a total of 47 cancellations on the Alamein, Craigieburn, Epping,
Frankston, Glen Waverley, Hurstbridge, Lilydale, Pakenham, Sandringham, Upfield, Werribee and
Williamstown lines.
On the 16th January 2009, there were a total of 26 cancellations on the Belgrave, Craigieburn, Cranbourne,
Epping, Frankston, Glen Waverley, Lilydale, Pakenham, Sandringham, Upfield and Werribee lines.
On the 17th January 2009, there was a total of 1 cancellation on the Glen Waverley line.
On the 18th January 2009, there were a total of 7 cancellations on the Epping, Hurstbridge, Sandringham and
Sydenham lines.
On the 19th January 2009, there were a total of 74 cancellations on the Alamein, Belgrave, Craigieburn,
Cranbourne, Epping, Frankston, Glen Waverley, Hurstbridge, Lilydale, Pakenham, Sandringham, Sydenham,
Upfield, Werribee and Williamstown lines.
On the 20th January 2009, there were a total of 93 cancellations on the Alamein, Belgrave, Craigieburn,
Cranbourne, Epping, Frankston, Glen Waverley, Hurstbridge, Lilydale, Pakenham, Sandringham, Sydenham,
Upfield, Werribee and Williamstown lines.
On the 21st January 2009, there were a total of 51 cancellations on the Alamein, Belgrave, Craigieburn,
Cranbourne, Epping, Frankston, Glen Waverley, Hurstbridge, Lilydale, Pakenham, Sandringham, Sydenham,
Upfield, Werribee and Williamstown lines.
On the 22nd January 2009, there were a total of 54 cancellations on the Belgrave, Craigieburn, Cranbourne,
Epping, Frankston, Glen Waverley, Hurstbridge, Lilydale, Pakenham, Sandringham, Stony Point, Sydenham
and Werribee lines.
On the 23rd January 2009, there were a total of 47 cancellations on the Alamein, Belgrave, Craigieburn,
Cranbourne, Epping, Frankston, Glen Waverley, Hurstbridge, Lilydale, Pakenham, Sydenham, Upfield and
Werribee lines.
On the 24th January 2009, there were a total of 13 cancellations on the Belgrave, Epping, Frankston,
Sandringham and Werribee lines.
On the 25th January 2009, there were a total of 13 cancellations on the Belgrave, Cranbourne, Frankston,
Hurstbridge and Lilydale lines.
On the 26th January 2009, there were a total of 5 cancellations on the Cranbourne, Upfield and Werribee
lines.
On the 27th January 2009, there were a total of 51 cancellations on the Alamein, Belgrave, Craigieburn,
Cranbourne, Epping, Frankston, Glen Waverley, Hurstbridge, Lilydale, Pakenham, Sandringham, Stony
Point, Sydenham and Werribee lines.
On the 28th January 2009, there were a total of 243 cancellations on the Alamein, Belgrave, Craigieburn,
Cranbourne, Epping, Frankston, Glen Waverley, Hurstbridge, Lilydale, Pakenham, Sandringham, Sydenham,
Upfield, Werribee and Williamstown lines.
On the 29th January 2009, there were a total of 474 cancellations on the Alamein, Belgrave, Craigieburn,
Cranbourne, Epping, Frankston, Glen Waverley, Hurstbridge, Lilydale, Pakenham, Sandringham, Sydenham,
Upfield, Werribee and Williamstown lines.
On the 30th January 2009, there were a total of 730 cancellations on the Alamein, Belgrave, Craigieburn,
Cranbourne, Epping, Frankston, Glen Waverley, Hurstbridge, Lilydale, Pakenham, Sandringham, Sydenham,
Upfield, Werribee and Williamstown lines.
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On the 31st January 2009, there were a total of 57 cancellations on the Craigieburn, Cranbourne, Epping,
Frankston, Glen Waverley, Hurstbridge, Lilydale, Sandringham, Sydenham, Upfield and Werribee lines.
(2)
On the 1st January 2009, there were a total of 12 cancellations on the Geelong and Traralgon lines.
On the 2nd January 2009, there were a total of 2 cancellations on the Bendigo and Geelong lines.
On the 3rd January 2009, there were a total of 5 cancellations on the Geelong line.
On the 4th January 2009, there were 0 cancellations.
On the 5th January 2009, there were 0 cancellations.
On the 6th January 2009, there were a total of 2 cancellations on the Ballarat and Traralgon lines.
On the 7th January 2009, there were 0 cancellations.
On the 8th January 2009, there were 0 cancellations.
On the 9th January 2009, there were a total of 2 cancellations on the Traralgon line.
On the 10th January 2009, there were 0 cancellations.
On the 11th January 2009, there were 0 cancellations.
On the 12th January 2009, there were 0 cancellations.
On the 13th January 2009, there were a total of 33 cancellations on the Bacchus Marsh, Ballarat, Bendigo,
Geelong, Seymour, Shepparton and Traralgon lines.
On the 14th January 2009, there were a total of 25 cancellations on the Bacchus Marsh, Ballarat, Bendigo,
Geelong, Seymour, Shepparton, Sunbury and Traralgon lines.
On the 15th January 2009, there was a total of 1 cancellation on the Geelong line.
On the 16th January 2009, there were 0 cancellations.
On the 17th January 2009, there were 0 cancellations.
On the 18th January 2009, there were 0 cancellations.
On the 19th January 2009, there were a total of 9 cancellations on the Bendigo, Geelong and Traralgon lines.
On the 20th January 2009, there were a total of 9 cancellations on the Ballarat, Bendigo, Geelong and
Sunbury lines.
On the 21st January 2009, there were a total of 2 cancellations on the Geelong line.
On the 22nd January 2009, there were a total of 12 cancellations on the Bacchus Marsh, Bendigo, Geelong
and Shepparton lines.
On the 23rd January 2009, there were a total of 6 cancellations on the Bendigo line.
On the 24th January 2009, there was a total of 1 cancellation on the Traralgon line.
On the 25th January 2009, there were 0 cancellations.
On the 26th January 2009, there was a total of 1 cancellation on the Seymour line.
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On the 27th January 2009, there were a total of 9 cancellations on the Ballarat, Bendigo and Traralgon lines.
On the 28th January 2009, there were a total of 34 cancellations on the Bacchus Marsh, Ballarat, Bendigo,
Geelong, Seymour, Shepparton, Sunbury and Traralgon lines.
On the 29th January 2009, there were a total of 39 cancellations on the Bacchus Marsh, Ballarat, Bendigo,
Geelong, Seymour, Shepparton, Sunbury and Traralgon lines.
On the 30th January 2009, there were a total of 56 cancellations on the Bacchus Marsh, Ballarat, Bendigo,
Geelong, Kyneton, Seymour, Shepparton, Sunbury and Traralgon lines.
On the 31st January 2009, there were a total of 20 cancellations on the Ballarat line.
(3)
On the 1st January 2009, there were 0 cancellations.
On the 2nd January 2009, there were 0 cancellations.
On the 3rd January 2009, there were 0 cancellations.
On the 4th January 2009, there were 0 cancellations.
On the 5th January 2009, there were 0 cancellations.
On the 6th January 2009, there were 0 cancellations.
On the 7th January 2009, there were 0 cancellations.
On the 8th January 2009, there were 0 cancellations.
On the 9th January 2009, there were 0 cancellations.
On the 10th January 2009, there were 0 cancellations.
On the 11th January 2009, there were 0 cancellations.
On the 12th January 2009, there were 0 cancellations.
On the 13th January 2009, there were a total of 2 cancellations on the Bairnsdale and Swan Hill lines.
On the 14th January 2009, there was a total of 1 cancellation on the Swan Hill line.
On the 15th January 2009, there were 0 cancellations.
On the 16th January 2009, there were 0 cancellations.
On the 17th January 2009, there were 0 cancellations.
On the 18th January 2009, there were 0 cancellations.
On the 19th January 2009, there were 0 cancellations.
On the 20th January 2009, there were 0 cancellations.
On the 21st January 2009, there were 0 cancellations.
On the 22nd January 2009, there was a total of 1 cancellation on the Swan Hill line.
On the 23rd January 2009, there was a total of 1 cancellation on the Swan Hill line.
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On the 24th January 2009, there were 0 cancellations.
On the 25th January 2009, there were 0 cancellations.
On the 26th January 2009, there were 0 cancellations.
On the 27th January 2009, there were 0 cancellations.
On the 28th January 2009, there were a total of 2 cancellations on the Bairnsdale and Warrnambool lines.
On the 29th January 2009, there were a total of 3 cancellations on the Bairnsdale, Swan Hill and
Warrnambool lines.
On the 30th January 2009, there were a total of 2 cancellations on the Swan Hill and Warrnambool lines.
On the 31st January 2009, there were 0 cancellations.

Health: elective surgery procedures
1924.

Mrs SHARDEY to ask the Minister for Health with reference to the Herald Sun article on 6 March
2009 regarding $60 million worth of federal and state funding for an additional 13 478 elective surgery
operations, without disclosing patient personal particulars or identifiers, for each month in 2008 —
(1)
(2)
(3)

How many additional procedures were undertaken.
What was the type and urgency category of each additional procedure undertaken.
What was the breakdown, by health service, of the numbers, types and urgency category of each
additional procedure performed.

ANSWER:
I am informed that:
The Victorian and Commonwealth Governments have funded $60 million for elective surgery as part of the
national blitz on elective surgery waiting lists. As a result Victoria has treated over 13,000 additional long wait
elective surgery patients. Overall, Victorian hospitals performed over 133,000 episodes of elective surgery during
2007/08 which is over 17,000 more than were performed in 1999.
The State and Commonwealth funds were pooled and provided to health services across the metropolitan and
regional health system. Activity targets and measurement of activity is at health service level and based on the total
pool of funds rather than for the Commonwealth or State components separately. Additional funding received by
health services is not tagged to individual patients, rather it is added to existing funding and used flexibly to treat a
pool of additional patients. The funding system therefore, does not allow for disaggregation at the level requested.
The department has set specific activity targets for hospitals to achieve and will monitor and assess health services
against these. In accordance with the Commonwealth Government Agreement, information regarding elective
surgery is published on the Commonwealth Government website. The Victorian Government’s report Your
Hospitals is also published regularly on the DHS website.
Information regarding each waiting episode and urgency category across each hospital campus has not been
provided as it has the potential to lead to the possible identification of individual patients.

Treasurer: land tax
1986.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer with reference to errors in the calculation of the principal place of residence land tax
exemption — as at 31 March 2009 —
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How many 2009 land tax assessments have been reissued due to errors.
What percentage of the total number of 2009 land tax assessments have been reissued due to the
errors.
What is the total value of land tax incorrectly assessed for 2009 due to the errors.
How many 2009 land tax assessment notices have been objected to on the grounds of incorrect
calculations.
How many 2009 land tax assessments have been voluntarily reissued by the State Revenue Office
on the basis of calculation errors, following internal audit or review.

ANSWER:
I am informed that:
Benchmarked against other jurisdictions, the State Revenue Office (SRO) has an excellent record when it comes to
the accuracy of its land tax assessments. Land tax assessments are re-issued for a number of reasons, including
incorrect information being provided by land holders, changes to land holders circumstances and occasionally due
to an administrative error.
The SRO does not keep statistics on what proportion of re-assessments are due to each of these reasons.

Treasurer: land tax
1988.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer with reference to 2009 land tax assessments reissued due to errors other than errors in
relation to the calculation of the principal place of residence exemption — as at 31 March 2009 —
(1)
(2)
(3)
(4)

What percentage of assessments have had to be reissued.
How many assessments have been voluntarily reissued by the State Revenue Office following
internal audit or review.
How many assessments have been reissued by the State Revenue Office only after an objection
has been received and not following internal audit or review.
What is the total value of land tax incorrectly assessed.

ANSWER:
I am informed that:
Benchmarked against other jurisdictions, the State Revenue Office (SRO) has an excellent record when it comes to
the accuracy of its land tax assessments. Land tax assessments are re-issued for a number of reasons, including
incorrect information being provided by land holders, changes to land holders circumstances and occasionally due
to an administrative error.
The SRO does not keep statistics on what proportion of re-assessments are due to each of these reasons.

Water: bushfires — compensation
2006.

Mr WALSH to ask the Minister for Water with reference to the Government’s decision to support in
principle a recommendation to replace all stock, domestic and irrigation water taken from landowners to
fight bushfires —
(1)
(2)

Is the Government reviewing its policy to ensure all affected landowners receive just
compensation.
How many claims for compensation has the Department of Sustainability and Environment
received.
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How many compensation claims received by the Government have been addressed within the
desired 48 hours.

ANSWER:
I am informed that:
1.

The 2008 joint Government Replacement of Essential Water Following Bushfire Policy 2008-09 is current,
outlining the procedures by which land-holders can have essential water that was taken for fire fighting
purposes replaced. The policy nominates local councils as the agencies responsible for responding to requests
for replacement water, who then invoice the Department of Sustainability and Environment (DSE) for the
costs of supplying the water.
This policy will be assessed prior to the 2009-10 Bushfire season.

2.

To date, DSE has received three invoices totalling approximately $25,000 from local councils. More claims
are expected to be received as invoices for repayment are forwarded.

3.

Local councils have reported a total of 46 individual claims, of which 33 have been met within the desired 48hour delivery target. Delivery may occur outside 48 hours for a range of reasons, including —
– Where land-holders have deferred delivery of water to see if rain will fall;
– Where a convenient time for delivery of water could not be reached between land-holders and water
carters; or
– If water carters are not immediately available in the affected area.

Public transport: rail — Parliament station
2022.

Mr MULDER to ask the Minister for Public Transport with reference to the two overhead PIDS
monitors located adjacent to the Collins and Bourke Streets end booking office at Parliament station —
(1)

At 6.34 p.m. on 1 April 2009 did the two monitors simultaneously display false information for
two different trains on the Burnley group lines and —
(a) if so, was the incident due to a software error;
(b) if not, what was the cause.

(2)

What checks have been or will be built into replacement screens installed to avoid a repeat of the
errors.

ANSWER:
I am informed that, as at the date the question was raised:
(1)

No.
(a)
(b)

(2)

Not applicable.
Two monitors will simultaneously display the same departure time for two different train lines when
one of these lines is a connecting service for the other. This is the case for the Burnley group lines when
Alamein line passengers are advised to take the Lilydale/Belgrave train from Parliament Station and
connect at Richmond Station.

Displaying information simultaneously on Public Information Displays is not a system error when displayed
for the purpose of advising passengers of connecting services.
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Health: Werribee Mercy Hospital
2028.

Mrs SHARDEY to ask the Minister for Health with reference to the Mercy Hospital Werribee —
(1)
(2)

Is the hospital classified as a metropolitan or a rural hospital.
Are hospital/ambulance bypasses involving the hospital included in the official ambulance bypass
figures; if not, what is the incidence of hospital/ambulance bypass from July 2004 to date and how
would their inclusion affect the figures overall.

ANSWER:
I am informed that:
(1)

Mercy Public Hospitals Incorporated is defined as a denominational hospital in the Health Services Act 1988.
Werribee Mercy Hospital is funded as a rural group B in accordance with the Victoria–public hospitals and
mental health services policy and funding guidelines 2008-09.

(2)

Werribee Mercy Hospital is not included in the State’s reported hospital bypass figures. Werribee Mercy
Hospital’s incidence of hospital bypass for July 2004 to present is 5255 hours. If Werribee Mercy Hospital’s
hospital bypass incidence is included with the 13 major metropolitan hospitals the incidence of bypass for this
entire period would remain under the statewide target of three per cent for total time on hospital bypass.

Education: Mildura college — lease
2029.

Mr CRISP to ask the Minister for Education with reference to the college lease arrangement for the
Mildura district, whereby land is rented to tenants and the funds raised are distributed to local
schools — what is the annual rent paid on the college lease on the corner of 14th Street and Benetook
Avenue in Mildura.

ANSWER:
I am informed as follows:
The Mildura College Lease property known as Lot 20, Section 29, Block E located on the corner of 14th Street and
Benetook Avenue, Mildura is leased to a private individual.
The Information Privacy Act 2000 prohibits the disclosure of personal information without the consent of the
individual, or unless a relevant exemption applies, or authorised by law.

Public transport: rail — Mildura and Ouyen line
2032.

Mr CRISP to ask the Minister for Public Transport with reference to the rail line upgrades for Mildura
and Ouyen —
(1)
(2)
(3)
(4)
(5)

What will be the ongoing maintenance commitment to the upgraded rail lines.
What is the estimated annual sleeper requirement to maintain the upgraded rail lines to the
appropriate safety standards.
Have sufficient sleepers been contracted to complete the Mildura upgrade.
Have sufficient sleepers been contracted to complete the Ouyen to Murrayville upgrade.
When will the contracts for supply of sleepers to complete the works be let.

ANSWER:
I am informed that, as at the date the question was raised:
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(1)

The upgraded lines are part of V/Line’s ongoing maintenance program. $11.7m in funding has been allocated
for maintenance in the 2009/10 financial year.

(2)

V/Line estimates the annual sleeper requirements to maintain the upgraded rail lines to the appropriate safety
standards is 20% of sleepers every 5 years.

(3)

Sufficient sleepers have been contracted and installed for the Mildura line. Final inspection and defect
rectification is now under way.

(4)

Sufficient sleepers have been contracted to complete the Ouyen to Murrayville upgrade.

(5)

The contracts for supply of sleepers to complete the works have been let. The Mildura upgrade has been
completed, and the Ouyen to Murrayville works are expected to be completed by the end of November 2009.

Education: Building the Education Revolution
2043.

Mr CRISP to ask the Minister for Education with reference to the Federal Government’s Building the
Education Revolution (BER) program —
(1)
(2)
(3)
(4)

What charges will the State Government deduct from the BER program for its involvement.
What charges will the regions deduct from the BER program.
How will the regions manage the BER program funding expenditure.
What are the deductions listed at (1)–(3) as a percentage of gross funding at each level of
management.

ANSWER:
I am informed as follows:
No charges will be deducted by the State Government or any area of the Department of Education and Early
Childhood Development from the BER program.
Administrative functions associated with the program are funded separately by the Commonwealth Government.
Regional offices will not play a role in managing the BER program funding expenditure.

Public transport: Connex — compensation
2044.

Mr MULDER to ask the Minister for Public Transport with reference to compensation payable by
Connex as a result of punctuality not reaching the required level —
(1)

How many passengers applied for compensation in —
(a) January 2009;
(b) February 2009;
(c) March 2009; and
(d) April 2009.

(2)

How many passengers applied for compensation on each of the 15 electrified lines, and the sole
non-electrified line, that Connex operates in —
(a) January 2009;
(b) February 2009;
(c) March 2009; and
(d) April 2009.
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What was the total amount of compensation paid in —
(a) January 2009;
(b) February 2009;
(c) March 2009; and
(d) April 2009.

ANSWER:
I am informed that:
As of 11 May 2009:
(1)

(a)
(b)
(c)
(d)

23,109
7,230
6,872
Not available.

(2)

(a)

(d)

Alamein–462; Belgrave–2461; Craigieburn–1455; Cranbourne–1355; Epping–1397; Frankston–2412;
Glen Waverley–1864; Hurstbridge–1532; Lilydale–1408; Pakenham–1915; Sandringham–1395;
Upfield–619; Watergardens–1399; Werribee–1386; Williamstown–263. (Stony Point figures are
recorded as part of the Frankston line.)
Alamein–129; Belgrave–768; Craigieburn–461; Cranbourne–232; Epping–404; Frankston–865; Glen
Waverley–617; Hurstbridge–501; Lilydale–489; Pakenham–883; Sandringham–331; Upfield–207;
Watergardens–427; Werribee–451; Williamstown–71. (Stony Point figures are recorded as part of the
Frankston line.)
Alamein–133; Belgrave–834; Craigieburn–511; Cranbourne–116; Epping–404; Frankston–781; Glen
Waverley–599; Hurstbridge–503; Lilydale–388; Pakenham–916; Sandringham–340; Upfield–135;
Watergardens–382; Werribee–539; Williamstown–49. (Stony Point figures are recorded as part of the
Frankston line.)
Not available.

(a)
(b)
(c)
(d)

$187,328
$59,658
$59,197
Not available.

(b)

(c)

(3)

Education: Building the Education Revolution
2048.

Mr CRISP to ask the Minister for Education with reference to the Federal Government’s Building the
Education Revolution program (BER) and the Victorian Schools plan —
(1)
(2)

Will any school that does not wish to merge still qualify to be rebuilt, renovated or modernised
within ten years.
Will any school that does not wish to merge still gain state support for its BER application.

ANSWER:
I am informed as follows:
The Government has made clear its policy of not forcing schools to close or merge. The government believes local
school communities should make decisions about the future of their school. As such, a school will only close or
merge if a school council voluntarily makes a decision to seek formal approval from the Minister that the school
close.
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School communities and school councils are provided with advice on the predicted population trends and other
relevant data and information by the Department of Education and Early Childhood Development. This
information is used by school councils when they are deliberating on how best to ensure the ongoing provision of
high quality education for their students. When these discussions have resulted in a decision not to merge,
individual schools will not be excluded from the Victorian Schools Plan or the Building the Education Revolution.

Education: Wodonga Senior Secondary College
2050.

Mr TILLEY to ask the Minister for Education what is the time line for funding and building the
replacement of buildings at Wodonga Senior Secondary College.

ANSWER:
I am informed as follows:
The Victorian Government has committed $1.9 billion to renovate, rebuild or extend a further 500 schools in four
years. This is the largest school building program in Victoria’s history, and will transform education infrastructure
across the State. Since 1999, the Victorian Government has invested $3.3 billion on capital works in schools to
renovate, rebuild or extend schools.
The Victorian Schools Plan will see the remainder of the 1600 Government schools rebuilt, renovated or extended
over the next ten years. The Government is on track, as nearly three quarters of the 500 schools have received
funding in the last three budgets to commence works.
As part of the 2009-10 State Budget the Government allocated $15 million in funding for the commencement of
construction for the Wodonga Regeneration project. $3 million was allocated for Stage 1 of the Huon campus
redevelopment, including the upgrade and extension of the Year 7 building, and a further $12 million was allocated
to complete the redevelopment of the Felltimber junior campus, including the construction of a new performing arts
centre. The projects are both fully documented and construction is expected to commence early in the 2009-10
financial year.
This is in addition to the $4.1 million allocated in 2008-09 for modernisation of Wodonga Primary School and
$8.5 million in 2008-09 for the relocation of the Wodonga South Primary School to a new ‘green field’ site.

Education: Wodonga Senior Secondary College
2051.

Mr TILLEY to ask the Minister for Education what is the actual cost, to date, of repairing the mould
infestation at Wodonga Senior Secondary College and what costs have been quoted for the ongoing
containment of the mould.

ANSWER:
I am informed as follows:
The total cost of all remediation works and consultants fees as at 5 May 2009 was $573,289.
The department has implemented an ongoing testing and treatment program at a cost of $10,000 per month. This
ongoing program is required to allow the department to be confident that the remediation works have been
successful from a long term viewpoint.
The preliminary analysis of the ongoing test results confirms that the program has been successful over the shorter
term. If the current test results are maintained for a further three months, a clearance certificate can be issued
confirming that the building has been “cleared” and there is no longer an issue.
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Education: Wodonga Senior Secondary College
2052.

Mr TILLEY to ask the Minister for Education when was the Department of Education first advised of
white ant activity at Wodonga Senior Secondary College and what actions, if any, have been taken to
address the problem since that time.

ANSWER:
I am informed as follows:
The 2005 school maintenance audit identified a further termite infestation at Wodonga Senior Secondary College.
The school was provided with funding to treat the infestation.
In 2008 the Department modified the inspections component of the School Resource Package (SRP) to include
funding to finance an annual termite inspection for every school with a history of termite infestations.
Where a school’s annual inspection identifies further issues, that school can request additional funding to assist
with the treatment and where appropriate, rectification works.

Public transport: ticket validations
2062.

Mr MULDER to ask the Minister for Public Transport with reference to individual validations,
including revalidations of Metcards —
(1)

How many validations were made on each day between 1–7 May 2009 inclusive —
(a) on trams;
(b) on buses; and
(c) at railway stations.

(2)

How many individual trips were estimated to have been made on each day between 1–
7 May 2009 inclusive —
(a) on trams;
(b) on buses; and
(c) at railway stations.

(3)

Has the validation rate shown any change in percentage terms between 2006 and 2009 and if, so
by what percentage for validations made —
(a) on trams;
(b) on buses; and
(c) at railway stations.

(4)

What is the current percentage of trips made where a passenger has a Metcard and either validates
or revalidates —
(a) on trams;
(b) on buses; and
(c) at railway stations.

ANSWER:
I am informed that, as at the date the question was raised:
(1)

1 May 2009: (a) 152,827; (b) 342,621; (c) 462,791–2 May 2009: (a) 89,711; (b) 133,767; (c) 216,493–3 May
2009: (a) 65,410; (b) 77,560; (c) 163,995–4 May 2009: (a) 138,149; (b) 337,626; (c) 453,663–5 May 2009:
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(a) 142,009; (b) 349,859; (c) 466,727–6 May 2009: (a) 142,659; (b) 352,091; (c) 466,931–7 May 2009:
(a) 144,597; (b) 353,581; (c) 463,998.
(2)

The Department of Transport (DOT) does not produce estimates of patronage for specific days.

(3)

DOT does not yet have validation figures for 2009, so such a comparison cannot be made.

(4)

The validation rate for each mode is calculated on a quarterly basis. The most recent validation rates available
are for the December quarter of 2008. Validations onboard buses are reported as (i) Route Bus and (ii) School
Bus:
(a) 25.31 per cent; (b)(i) 87.02 per cent (ii) 67.07 per cent; (c) 59.75 per cent.

Education: Building the Education Revolution
2063.

Mr CRISP to ask the Minister for Education will the Government support applications for Building the
Education Revolution funding from schools that reject Regional Office merger proposals for P–10 and
P–12 schools.

ANSWER:
I am informed as follows:
The Government has made clear its policy of not forcing schools to close or merge. The Government believes local
school communities should make decisions about the future of their school. As such, a school will only close or
merge if a school council voluntarily makes a decision to seek formal approval for the school to close.
School communities and school councils are provided with advice on the predicted population trends and other
relevant data and information by the Department of Education and Early Childhood Development. This
information is used by school councils when they are deliberating on how best to ensure the ongoing provision of
high quality education for their students. When these discussions have resulted in a decision not to merge,
individual school applications for Building the Education Revolution funding have been supported.

Education: Victorian schools plan
2064.

Mr CRISP to ask the Minister for Education will schools that reject a P–10 or P–12 merger proposal
from a Regional Office be excluded from the Victorian Schools Plan.

ANSWER:
I am informed as follows:
The Government has made clear its policy of not forcing schools to close or merge. The Government believes local
school communities should make decisions about the future of their schools. As such, a school will only close or
merge if a school council voluntarily makes a decision to seek formal approval from the Minister that the school
close.
School communities and school councils are provided with information on the predicted population trends and
other relevant data and information. This information is used by school councils when they are deliberating on how
best to ensure the ongoing provision of high quality education for their students. When these discussions have
resulted in a decision not to merge, individual schools will not be excluded from the Victorian Schools Plan.

Public transport: rail — Maryborough line
2065.

Mr CRISP to ask the Minister for Public Transport what will the $27.6 million for the Maryborough
rail services be spent on.
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ANSWER:
I am informed that, as at the date the question was raised:
Of the $27.6 million, $19.1 million will fund capital works including track and signalling works, train stabling,
station works, and level crossing works. The remaining $8.5 million will fund the operational costs of one train trip
a day in each direction between Maryborough and Ballarat (a total of 14 weekly train trips) over a three year
period.

Public transport: rail — Ouyen–Murrayville line
2066.

Mr CRISP to ask the Minister for Public Transport will the 2009–10 budget commitment to continued
maintenance on gold and silver rail lines include the Ouyen to Murrayville line; if so, when will the
work commence.

ANSWER:
I am informed that, as at the date the question was raised:
Works on the Ouyen to Murrayville line will commence in September 2009 and are anticipated to be completed in
November 2009. The line is part of V/Line’s maintenance program–the annual maintenance commitment is
$11.7 million for the 2009–10 financial year.

Public transport: Crown land — Warrandyte electorate
2067.

Mr SMITH (Warrandyte) to ask the Minister for Public Transport what is the address and description
of Crown land relevant to the public transport portfolio in the electorate of Warrandyte.

ANSWER:
I am informed that, as at the date the question was raised:
There are four crown land parcels at, or in the vicinity of, Ringwood train station used for train services. These are:
No
1
2
3
4

Description
2,349 m2, fronting Albert Street, Ringwood (west of Ringwood Station)
2,040 m2, fronting Thanet Street, Ringwood (west of Ringwood Station)
8,688 m2, fronting Maroondah Highway, Ringwood (at Ringwood Station)
1,222 m2, fronting Maroondah Highway, Ringwood (east of Ringwood Station)

There also are numerous roads, located on crown land, on which bus services are operated and bus stops are
located.

Public transport: rail — Mildura line
2070.

Mr CRISP to ask the Minister for Public Transport with reference to the impact of the Mildura Rail
Freight upgrade works on the speed of freight trains travelling from Mildura to Melbourne —
(1)
(2)

What will be the track speed capability of the trains.
What will be the difference in speed on different sections.

ANSWER:
I am informed that, as at the date the question was raised:

QUESTIONS ON NOTICE
3420

ASSEMBLY

Tuesday, 15 September 2009

(1)

The track speed between Geelong and Mildura is 80 km/h freight train standard.

(2)

This speed also applies to broad gauge freight trains between Melbourne and Geelong and freight trains
between Melbourne and Ballarat.

Environment and climate change: Crown land — European wasps
2073.

Mr SMITH (Warrandyte) to ask the Minister for Community Development for the Minister for
Environment and Climate Change is there a program in place that facilitates the identification and
subsequent removal of European wasp nests from public land; if so, what are the details of the program.

ANSWER:
I am informed that:
European wasps are a common and widespread insect. They are difficult to manage during periods of high
abundance and the most effective control currently available is to locate and destroy wasp nests.
Efforts to find and identify European wasp nests on public land depend on the potential risk to visitors, public
amenity and on the location.
No formal or specific program exists to search for European wasp nests. However, when nests are found on
Department of Sustainability and Environment (DSE) or Parks Victoria (PV) managed land, targeted and
opportunistic control, through poisoning and nest destruction, is undertaken.
Wasps are more likely to be a problem in areas where uneaten food and drink is left out in the open, such as picnic
grounds. DSE and PV have a carry in/carry out litter policy which helps to reduce this risk of attracting wasps. An
information sheet Living with European Wasps is available through the DSE customer service centre 126 186.

Public transport: rail — Frankston line
2075.

Mr THOMPSON (Sandringham) to ask the Minister for Public Transport what has been the increase
in passenger use on the Frankston rail line for —
(1)
(2)
(3)
(4)
(5)
(6)

2003–04.
2004–05.
2005–06.
2006–07.
2007–08.
2008–09 to date.

ANSWER:
I am informed that, as at the date the question was raised:
(1)

1.1 per cent.

(2)

2.4 per cent.

(3)

6.9 per cent.

(4)

6.5 per cent.

(5)

8.0 per cent.

(6)

Not available.
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Note: Growth is measured by the estimated average weekday patronage (passenger boardings) at stations on the
Frankston Line (Glen Huntly to Frankston).

Public transport: rail — Sandringham line
2076.

Mr THOMPSON (Sandringham) to ask the Minister for Public Transport what has been the increase
in passenger use on the Sandringham rail line for —
(1)
(2)
(3)
(4)
(5)
(6)

2003–04.
2004–05.
2005–06.
2006–07.
2007–08.
2008–09 to date.

ANSWER:
I am informed that, as at the date the question was raised:
(1)

3.5 per cent.

(2)

3.9 per cent.

(3)

8.7 per cent.

(4)

10.6 per cent.

(5)

4.8 per cent.

(6)

Not available.

Note: Growth is measured by the estimated average weekday patronage (passenger boardings) at stations on the
Sandringham line (Prahran to Sandringham).

Police and emergency services: staff training
2080.

Mr SMITH (Warrandyte) to ask the Minister for Police and Emergency Services did members of the
Minister’s staff participate in a training program on 25 November 2008; if so —
(1)
(2)
(3)

What was the cost of the program.
At what location did the program take place.
What was the focus of the program.

ANSWER:
I am advised that:
(1)

No ministerial staff participated in training on the date of the Question on Notice.

(2)

Not applicable.

(3)

Not applicable.
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Community services: client support
2088.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to clients receiving
individual support in the 2009–10 Budget —
(1)
(2)

What is the average funding that each individual will receive.
How many clients are currently waiting to receive individual support.

ANSWER:
I am informed that:
In relation to the number of clients receiving individual support in the 2009-10 State Budget:
(1)

Funding is allocated on an individual basis and the average allocation will not be known until after the end of
the 2009-10 financial year.

(2)

The figures for the 2009-10 1/2 yearly report are not currently available and will be available on the website
early 2010.

Public transport: rail — Ferntree Gully station car park
2123.

Mr WAKELING to ask the Minister for Public Transport with reference to recent upgrades to parking
facilities at Ferntree Gully railway station —
(1)
(2)

How many cars on average per day were parking prior to the upgrade.
How many cars are able to park as a consequence of the upgrade.

ANSWER:
I am informed that, as at the date the question was raised —
(1)

The sealed car park at Ferntree Gully Railway Station provided for 320 parking bays prior to the upgrade.
The car park was regularly at capacity.

(2)

Since the upgrade in February 2009, Ferntree Gully Railway Station car park provides for 382 car spaces.

Roads and ports: wire rope barriers
2124.

Mr BURGESS to ask the Minister for Roads and Ports with reference to cable wire rope barriers —
(1)
(2)
(3)

Does the three cable barrier that is used on EastLink and the Hume Highway have much stronger
posts than the earlier four cable barrier design.
What are the safety testing results of three cable barriers relating to two wheeled transport.
What is the cost of the three cable barrier —
(a) relative to the working life of the cable; and
(b) compared to other types of barriers’ working lives.

ANSWER:
I am informed that, as at the date the question was raised:
The three cable barrier that is used on EastLink and the Hume Highway has stronger posts than the earlier four
cable barrier design and that there is no difference in cost to that of the four cable system.
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There is no reliable evidence to indicate that wire rope barriers present a greater or lesser risk to motorcyclists than
other barrier types, or no barrier at all. Further, Monash University Accident Research Centre conducted an
international review for VicRoads on ways to improve the effectiveness of safety barriers in reducing injuries to
motorcyclists. This review formed the basis of a trial of motorcycle barrier protection devices fitted to wire rope
barriers and steel guardrails in high risk areas to motorcyclists. VicRoads has commenced trials of barrier
protection devices and installation has been completed at nine sites, including two relating specifically to cable wire
rope.

Public transport: rail — Southern Cross station
2126.

Ms ASHER to ask the Minister for Public Transport with reference to rainwater tanks at Southern
Cross station —
(1)
(2)
(3)
(4)
(5)
(6)

How many tanks are installed at the station.
What is the total capacity of each tank.
What was the cost of installing the tanks.
What is the estimated amount of water to be collected by the tanks based on 2008 rainfall.
Have staff members at the station ever washed down the platforms with potable water.
What is the substance used to wash down the station platforms.

ANSWER:
I am informed that, as at the date the question was raised:
(1)

Two large rainwater bladders are installed at Southern Cross station.

(2)

The rainwater bladders have a combined capacity to store more than 200,000 litres.

(3)

The cost to date of the project is $600,000. This has delivered the bladders and associated pipe works to
enable water reuse within the station for a range of cleaning and operational purposes.

(4)

It is not possible to calculate this.

(5)

Yes.

(6)

Water.

Public transport: rail — Southern Cross station
2127.

Ms ASHER to ask the Minister for Public Transport with reference to the $1.2 million stormwater
system designed to save 20 million litres of water a year for Southern Cross station as announced by the
Government on 1 February 2007 — why has the system not been put in place.

ANSWER:
I am informed that, as at the date the question was raised:
The project to reuse stormwater saved from Southern Cross station roof within the station itself has been put in
place, and has been operational since 31 March 2009.

Public transport: rail — failures
2129.

Mr MULDER to ask the Minister for Public Transport with reference to Connex train services on the
Lilydale, Belgrave, Glen Waverley and Alamein lines, between 1 March 2009 and 10 June 2009 —
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How many times, listing the times at which the fault occurred and was rectified, have —
(a) points failed near —
(i) East Richmond;
(ii) Burnley;
(iii) Camberwell;
(iv) Blackburn;
(v) Ringwood;
(vi) the former ‘E’ Box near Richmond Junction;
(b)

signals failed near —
(i) East Richmond;
(ii) Burnley;
(iii) Camberwell;
(iv) Blackburn;
(v) Ringwood;
(vi) the former ‘E’ Box near Richmond Junction;

(c)

track circuits failed near —
(i) East Richmond;
(ii) Burnley;
(iii) Camberwell;
(iv) Blackburn;
(v) Ringwood;
(vi) the former ‘E’ Box near Richmond Junction;

(d)

other infrastructure failed near —
(i) East Richmond;
(ii) Burnley;
(iii) Camberwell;
(iv) Blackburn;
(v) Ringwood;
(vi) the former ‘E’ Box near Richmond Junction.

(2)

How many trains on each date for each line were —
(a) delayed up to six minutes;
(b) delayed between six and 10 minutes 59 seconds;
(c) delayed 11 minutes or more;
(d) diverted to run direct to Flinders Street;
(e) diverted to run direct from Flinders Street;
(f) diverted to operate on the up via the City Loop;
(g) diverted to operate on the down via the City Loop;
(h) cancelled.

(3)

When was each set of points at East Richmond, Burnley, Camberwell, Blackburn, Ringwood and
the former ‘E’ Box near Richmond Junction —
(a) completely replaced;
(b) refurbished.

QUESTIONS ON NOTICE
Tuesday, 15 September 2009

(4)

ASSEMBLY

3425

How much was spent either replacing or refurbishing each set of points at East Richmond,
Burnley, Camberwell, Blackburn, Ringwood and the former ‘E’ Box near Richmond Junction,

ANSWER:
I am informed that, as at the date the question was raised:
Within the question, the Member has made over 50 separate requests for information. Researching and extracting
the data required to respond to the question would require significant time and resources. As such, the resources
required to extract the data cannot be justified at this time.

Mental health: drug strategy
2131.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to the Victorian
amphetamine-type stimulant and related drug strategy 2009–12 —
(1)
(2)

What is the total cost of implementing each of the key actions mentioned in the report.
Will the strategy be evaluated.

ANSWER:
I am informed that:
With reference to the Victorian amphetamine-type stimulant and related drug strategy 2009–12 —
(1)

The strategy is a whole-of-government response to ATS and related drug use in Victoria. It is not possible to
put a specific dollar amount against each initiative in the strategy because they involve improvements in
current practice and partnerships across a range of primary and specialist service providers implemented over
a number of years.

(2)

The Victorian ATS and related drugs strategy 2009-2012 will be evaluated over the three years of the
strategy.

Mental health: drug strategy
2132.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to Key Action 5.1 of the
Victorian amphetamine-type stimulant and related drug strategy 2009–12 —
(1)
(2)

When will the website be launched.
What is the total cost of the initiative.

ANSWER:
I am informed that:
With reference to Key Action 5.1 of the Victorian amphetamine-type stimulant and related drug strategy
2009–12 —
(1)

It is anticipated that the website dedicated to meeting the needs of parents regarding information about illicit
drugs will be launched later this year.

(2)

The development and implementation of the website will have a total cost of $4994.
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Mental health: drug strategy
2133.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to Key Action 5.2 of the
Victorian amphetamine-type stimulant and related drug strategy 2009–12 —
(1)
(2)

When will the Victorian-based Australian Treatment Outcomes Study be published.
Will the report be publicly available.

ANSWER:
I am informed that:
With reference to Key Action 5.2 of the Victorian amphetamine-type stimulant and related drug strategy
2009–12 —
(1)

The conduct of the Victorian methamphetamine Australian Treatment Outcomes Study is dependent upon the
successful recruitment and retention of methamphetamine treatment seekers to the study.

(2)

Following the conclusion of the study, any results will be made publicly available.

Mental health: alcohol and drug treatment services
2134.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to Action 3 under
Improving Access in A new blueprint for alcohol and other drug treatment services 2009–13 —
(1)
(2)

How will links be enhanced between mental health services and primary needle and syringe
programs.
Which area of mental health services will be affected.

ANSWER:
I am informed that:
(1)

Links between mental health services and Primary Needle and Syringe Programs (NSPs) will be enhanced,
firstly, by raising NSP sector awareness of available mental health services and, secondly, by raising the
profile of mental health services among the suite of allied health services supporting Primary Health Services
for injecting drug users.

(2)

The mental health services that will be involved include Area Mental Health Services, coordinating acute
responses from Crisis Assessment and Treatment (CAT) and Homeless Teams in every region, and
Psychiatric Disability Rehabilitation Support (PDRS) Services, providing recovery support following acute
episodes.

Mental health: alcohol and drug treatment services
2135.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to Action 1 under
Excellence and Quality in A new blueprint for alcohol and other drug treatment services 2009–13 —
(1)
(2)

What data will the Government collect to capture client outcomes, achievements, emerging issues
and service gaps.
Does the Government collect key performance indicators from funded drug and alcohol service
agencies; if so, how is the data measured.

ANSWER:
I am informed that:
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(1)

The Alcohol and Other Drug Information System (ADIS) collects information on courses of treatment,
episodes of care, primary drug of use and age of client to capture client outcomes, achievements, emerging
issues and services gaps.

(2)

DHS routinely collects information from drug and alcohol service agencies on their performance against
episodes of care performance indicators through the Alcohol and Other Drug Information System (ADIS).
The data is also submitted to the Commonwealth Government to inform the Alcohol and Other Drug
National Minimum Data Set, the results of which are used to inform the annual publication “Alcohol and
Other Drug treatment services in Australia”.

Mental health: alcohol and drug treatment services
2136.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to Action 5 under Client
Centred Principle in A new blueprint for alcohol and other drug treatment services 2009–13 —
(1)
(2)
(3)

When will the client charter of rights and responsibilities be implemented.
Has the Government undertaken any consultation in drafting the client charter of rights and
responsibilities; if so, who has been consulted.
What will be the cost to implementing the client charter of rights and responsibilities.

ANSWER:
I am informed that:
(1)

The client charter of rights is currently being implemented as it forms part of the existing Victorian funded
alcohol and drug services quality framework.

(2)

The Department of Human Services with the Association of Participating Service Users (APSU) drafted the
charter in consultation with consumers. This was then circulated to the sector for comment.

(3)

There is a small cost associated with printing and distribution of a brochure and poster for agencies, however,
there is no additional cost associated with implementation.

Mental health: alcohol and drug treatment services
2137.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to Action 3 under Client
Centred Principle in A new blueprint for alcohol and other drug treatment services 2009–13 —
(1)
(2)
(3)

How many after hours treatment services exist for youth and adult forensic clients.
Where are after hours treatment services that exist for youth and adult forensic clients based.
How much will the Government spend on improving access to after hours treatment services.

ANSWER:
I am informed that:
(1)

There are 44 treatment services in Victoria providing after hours appointments for youth and adult forensic
clients.

(2)

After hours treatment services for youth and adult forensic clients are provided across the state of Victoria
including in the following Department of Human Services regions: Barwon South west (4); Eastern
Metropolitan (4); Gippsland (4); Grampians (3); Hume (4); Loddon Mallee (4); North West Metropolitan
(14) and Southern Metropolitan (7).
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The Government spends $423,225 per annum on after hours treatment services for voluntary clients. Between
1 July 2008 and 19 June 2009 the Government provided $183,600 in additional after hours funding for
forensic drug treatment clients.

Mental health: drug treatment beds
2138.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to waiting lists to access
drug treatment beds — does the Government collect data to determine demand for beds; if so, how
many people are currently waiting.

ANSWER:
I am informed that:
The Victorian budget papers (Budget Paper No. 3, Budget Estimates) indicate the average number of working days
in Victoria from the date of initial screening of a person to the date the person is admitted to a residential service.
The current period is between 6 and 7 days.
A range of initiatives are foreshadowed in the blueprint for alcohol and other drug treatment services 2009-2013 to
improve data gathering and performance management systems which will deliver better information on service
demand.

Public transport: rail — failures
2142.

Mr MULDER to ask the Minister for Public Transport with reference to Connex and V/Line train
services that pass through North Melbourne station — between 1 March 2009 and 11 June 2009 —
(1)

(2)

How many times, including the time and date on which the fault occurred and was rectified, and at
which points on both running lines and those that lead to sidings, have —
(a) points failed in the area between North Melbourne station and —
(i) Kensington station;
(ii) South Kensington station;
(iii) Macaulay station;
(b)

signals failed in the area between North Melbourne station and —
(i) Kensington station;
(ii) South Kensington station;
(iii) Macaulay station;

(c)

track circuits failed in the area between North Melbourne station and —
(i) Kensington station;
(ii) South Kensington station;
(iii) Macaulay station;

(d)

other infrastructure failed in the area between North Melbourne station and —
(i) Kensington station;
(ii) South Kensington station;
(iii) Macaulay station;

How many trains on the Connex —
(a) Craigieburn line were —
(i) delayed by up to six minutes;
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(ii) delayed between six and 10 minutes 59 seconds;
(iii) delayed for 11 minutes or more;
(iv) cancelled;
(v) diverted to run direct to Flinders Street;
(vi) diverted to run direct from Flinders Street;
(vii) diverted to operate on the up via the City Loop;
(viii) diverted to operate on the down via the City Loop;
(b)

Upfield line were —
(i) delayed by up to six minutes;
(ii) delayed between six and 10 minutes 59 seconds;
(iii) delayed for 11 minutes or more;
(iv) cancelled;
(v) diverted to run direct to Flinders Street;
(vi) diverted to run direct from Flinders Street;
(vii) diverted to operate on the up via the City Loop;
(viii) diverted to operate on the down via the City Loop;

(c)

Watergardens line were —
(i) delayed by up to six minutes;
(ii) delayed between six and 10 minutes 59 seconds;
(iii) delayed for 11 minutes or more;
(iv) cancelled;
(v) diverted to run direct to Flinders Street;
(vi) diverted to run direct from Flinders Street;
(vii) diverted to operate on the up via the City Loop;
(viii) diverted to operate on the down via the City Loop;

(d)

Werribee line were —
(i) delayed by up to six minutes;
(ii) delayed between six and 10 minutes 59 seconds;
(iii) delayed for 11 minutes or more;
(iv) cancelled;
(v) diverted to run direct to Flinders Street;
(vi) diverted to run direct from Flinders Street;
(vii) diverted to operate on the up via the City Loop;
(viii) diverted to operate on the down via the City Loop;

(e)

Williamstown line were —
(i) delayed by up to six minutes;
(ii) delayed between six and 10 minutes 59 seconds;
(iii) delayed for 11 minutes or more;
(iv) cancelled;
(v) diverted to run direct to Flinders Street;
(vi) diverted to run direct from Flinders Street;
(vii) diverted to operate on the up via the City Loop;
(viii) diverted to operate on the down via the City Loop.

3429

QUESTIONS ON NOTICE
3430

ASSEMBLY

(3)

How many trains on the V/Line —
(a) Ararat line were —
(i) delayed by up to six minutes;
(ii) delayed between six and 10 minutes 59 seconds;
(iii) delayed for 11 minutes or more;
(iv) cancelled;
(b)

Ballarat line were —
(i) delayed by up to six minutes;
(ii) delayed between six and 10 minutes 59 seconds;
(iii) delayed for 11 minutes or more;
(iv) cancelled;

(c)

Warrnambool line were —
(i) delayed by up to six minutes;
(ii) delayed between six and 10 minutes 59 seconds;
(iii) delayed for 11 minutes or more;
(iv) cancelled;

(d)

Marshall line were —
(i) delayed by up to six minutes;
(ii) delayed between six and 10 minutes 59 seconds;
(iii) delayed for 11 minutes or more;
(iv) cancelled;

(e)

Bendigo line were —
(i) delayed by up to six minutes;
(ii) delayed between six and 10 minutes 59 seconds;
(iii) delayed for 11 minutes or more;
(iv) cancelled;

(f)

Echuca line were —
(i) delayed by up to six minutes;
(ii) delayed between six and 10 minutes 59 seconds;
(iii) delayed for 11 minutes or more;
(iv) cancelled;

(g)

Swan Hill line were —
(i) delayed by up to six minutes;
(ii) delayed between six and 10 minutes 59 seconds;
(iii) delayed for 11 minutes or more;
(iv) cancelled;

(h)

Seymour line were —
(i) delayed by up to six minutes;
(ii) delayed between six and 10 minutes 59 seconds;
(iii) delayed for 11 minutes or more;
(iv) cancelled;

Tuesday, 15 September 2009

QUESTIONS ON NOTICE
Tuesday, 15 September 2009

(i)

ASSEMBLY

3431

Shepparton line were —
(i) delayed by up to six minutes;
(ii) delayed between six and ten minutes 59 seconds;
(iii) delayed for eleven minutes or more;
(iv) cancelled.

(4)

When was each set of points located between North Melbourne and either Kensington, South
Kensington or Macaulay last —
(a) completely replaced;
(b) refurbished.

(5)

How much was spent on each replacement or refurbishment of points located between North
Melbourne and either Kensington, South Kensington or Macaulay.

ANSWER:
I am informed that, as at the date the question was raised:
Within the question, the Member has made over 90 separate requests for information. Researching and extracting
the data required to respond to the question would require significant time and resources. As such, the resources
required to extract the data cannot be justified at this time.

Public transport: rail — failures
2145.

Mr MULDER to ask the Minister for Public Transport with reference to Connex train services that
pass through Clifton Hill railway station —
(1)

(2)

Between 1 March 2009 and 11 June 2009 how many times, including the time and date on which
the fault occurred and was rectified, and including both running lines and those that lead to
sidings —
(a) have points failed in the area between Victoria Park station and —
(i) Rushall station;
(ii) Westgarth station;
(b)

have signals failed in the area between Victoria Park station and —
(i) Rushall station;
(ii) Westgarth station;

(c)

have track circuits failed in the area between Victoria Park station and —
(i) Rushall station;
(ii) Westgarth station;

(d)

have other infrastructure failed in the area between Victoria Park station and —
(i) Rushall station;
(ii) Westgarth station.

Between 1 March 2009 and 11 June 2009 how many trains on the —
(a) Epping line were —
(i) delayed by up to six minutes;
(ii) delayed between six and 10 minutes 59 seconds;
(iii) delayed for 11 minutes or more;
(iv) cancelled;
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(v) diverted to run direct to Flinders Street;
(vi) diverted to run direct from Flinders Street;
(vii) diverted to operate on the up via the City Loop;
(viii) diverted to operate on the down via the City Loop;
(b)

Hurstbridge line were —
(i) delayed by up to six minutes;
(ii) delayed between six and 10 minutes 59 seconds;
(iii) delayed for 11 minutes or more;
(iv) cancelled;
(v) diverted to run direct to Flinders Street;
(vi) diverted to run direct from Flinders Street;
(vii) diverted to operate on the up via the City Loop;
(viii) diverted to operate on the down via the City Loop.

(3)

When was each set of points located between Victoria Park and either Rushall or Westgarth
station last —
(a) completely replaced;
(b) refurbished.

(4)

How much was spent on each replacement or refurbishment of points located between Victoria
Park and either Rushall or Westgarth stations.

ANSWER:
As at the date the question was raised, the answer is:
Within the question, the Member has made 28 separate requests for information. Researching and extracting the
data required to respond to the question would require significant time and resources. As such, the resources
required to extract the data cannot be justified at this time.

Community services: children — protective intervention reports
2163.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to the number of
children subject to a protective intervention report —
(1)
(2)

How many children were subject to a report in 2007.
How many children have been convicted of criminal offences resulting in a custodial sentence in
2007.

ANSWER:
I am informed that:
(1)

11,340.

(2)

One.

Community services: children — protective intervention reports
2164.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to the number of
children subject to a protective intervention report —
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How many children were subject to a report in 2008.
How many children have been convicted of criminal offences resulting in a custodial sentence in
2008.

ANSWER:
I am informed that:
(1)

11,761.

(2)

Three.

Community services: child protection staff — eastern metropolitan region
2171.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to child protection
staff in the Eastern Metropolitan Region — in 2008–09 —
(1)
(2)
(3)
(4)
(5)

How many staff were employed.
What was the total number of days taken on sick leave.
What was the total number of days taken on recreational leave.
What was the total number of days taken on WorkCover leave.
What was the total WorkCover bill to the Department of Human Services.

ANSWER:
I am informed that:
Staff numbers fluctuated throughout the financial year based on vacancy rates and the progress of recruitment
practices. The collation and cross-checking of a range of operational human resources data concerning the leave
arrangements of a large number of staff across departmental regions is a substantial task and it is not proposed to
divert the work of departmental officers to collate the data in the format requested.

Community services: child protection staff — eastern metropolitan region
2172.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to child protection
staff in the Eastern Metropolitan Region — in 2007–08 —
(1)
(2)
(3)
(4)
(5)

How many staff were employed.
What was the total number of days taken on sick leave.
What was the total number of days taken on recreational leave.
What was the total number of days taken on WorkCover leave.
What was the total WorkCover bill to the Department of Human Services.

ANSWER:
I am informed that:
Staff numbers fluctuated throughout the financial year based on vacancy rates and the progress of recruitment
practices. The collation and cross-checking of a range of operational human resources data concerning the leave
arrangements of a large number of staff across departmental regions is a substantial task and it is not proposed to
divert the work of departmental officers to collate the data in the format requested.
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Community services: child protection staff — southern metropolitan region
2173.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to child protection
staff in the Southern Metropolitan Region — in 2008–09 —
(1)
(2)
(3)
(4)
(5)

How many staff were employed.
What was the total number of days taken on sick leave.
What was the total number of days taken on recreational leave.
What was the total number of days taken on WorkCover leave.
What was the total WorkCover bill to the Department of Human Services.

ANSWER:
I am informed that:
Staff numbers fluctuated throughout the financial year based on vacancy rates and the progress of recruitment
practices. The collation and cross-checking of a range of operational human resources data concerning the leave
arrangements of a large number of staff across departmental regions is a substantial task and it is not proposed to
divert the work of departmental officers to collate the data in the format requested.

Community services: child protection staff — southern metropolitan region
2174.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to child protection
staff in the Southern Metropolitan Region — in 2007–08 —
(1)
(2)
(3)
(4)
(5)

How many staff were employed.
What was the total number of days taken on sick leave.
What was the total number of days taken on recreational leave.
What was the total number of days taken on WorkCover leave.
What was the total WorkCover bill to the Department of Human Services.

ANSWER:
I am informed that:
Staff numbers fluctuated throughout the financial year based on vacancy rates and the progress of recruitment
practices. The collation and cross-checking of a range of operational human resources data concerning the leave
arrangements of a large number of staff across departmental regions is a substantial task and it is not proposed to
divert the work of departmental officers to collate the data in the format requested.

Community services: child protection staff — north-west metropolitan region
2175.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to child protection
staff in the North-West Metropolitan Region — in 2008–09 —
(1)
(2)
(3)
(4)
(5)

How many staff were employed.
What was the total number of days taken on sick leave.
What was the total number of days taken on recreational leave.
What was the total number of days taken on WorkCover leave.
What was the total WorkCover bill to the Department of Human Services.
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ANSWER:
I am informed that:
Staff numbers fluctuated throughout the financial year based on vacancy rates and the progress of recruitment
practices. The collation and cross-checking of a range of operational human resources data concerning the leave
arrangements of a large number of staff across departmental regions is a substantial task and it is not proposed to
divert the work of departmental officers to collate the data in the format requested.

Community services: child protection staff — north-west metropolitan region
2176.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to child protection
staff in the North-West Metropolitan Region — in 2007–08 —
(1)
(2)
(3)
(4)
(5)

How many staff were employed.
What was the total number of days taken on sick leave.
What was the total number of days taken on recreational leave.
What was the total number of days taken on WorkCover leave.
What was the total WorkCover bill to the Department of Human Services.

ANSWER:
I am informed that:
Staff numbers fluctuated throughout the financial year based on vacancy rates and the progress of recruitment
practices. The collation and cross-checking of a range of operational human resources data concerning the leave
arrangements of a large number of staff across departmental regions is a substantial task and it is not proposed to
divert the work of departmental officers to collate the data in the format requested.

Community services: child protection staff — Barwon-south western region
2177.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to child protection
staff in the Barwon South West Region — in 2008–09 —
(1)
(2)
(3)
(4)
(5)

How many staff were employed.
What was the total number of days taken on sick leave.
What was the total number of days taken on recreational leave.
What was the total number of days taken on WorkCover leave.
What was the total WorkCover bill to the Department of Human Services.

ANSWER:
I am informed that:
Staff numbers fluctuated throughout the financial year based on vacancy rates and the progress of recruitment
practices. The collation and cross-checking of a range of operational human resources data concerning the leave
arrangements of a large number of staff across departmental regions is a substantial task and it is not proposed to
divert the work of departmental officers to collate the data in the format requested.

Community services: child protection staff — Barwon-south western region
2178.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to child protection
staff in the Barwon South West Region — in 2007–08 —
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How many staff were employed.
What was the total number of days taken on sick leave.
What was the total number of days taken on recreational leave.
What was the total number of days taken on WorkCover leave.
What was the total WorkCover bill to the Department of Human Services.

ANSWER:
I am informed that:
Staff numbers fluctuated throughout the financial year based on vacancy rates and the progress of recruitment
practices. The collation and cross-checking of a range of operational human resources data concerning the leave
arrangements of a large number of staff across departmental regions is a substantial task and it is not proposed to
divert the work of departmental officers to collate the data in the format requested.

Community services: child protection staff — Gippsland region
2179.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to child protection
staff in the Gippsland Region — in 2008–09 —
(1)
(2)
(3)
(4)
(5)

How many staff were employed.
What was the total number of days taken on sick leave.
What was the total number of days taken on recreational leave.
What was the total number of days taken on WorkCover leave.
What was the total WorkCover bill to the Department of Human Services.

ANSWER:
I am informed that:
Staff numbers fluctuated throughout the financial year based on vacancy rates and the progress of recruitment
practices. The collation and cross-checking of a range of operational human resources data concerning the leave
arrangements of a large number of staff across departmental regions is a substantial task and it is not proposed to
divert the work of departmental officers to collate the data in the format requested.

Community services: child protection staff — Gippsland region
2180.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to child protection
staff in the Gippsland Region — in 2007–08 —
(1)
(2)
(3)
(4)
(5)

How many staff were employed.
What was the total number of days taken on sick leave.
What was the total number of days taken on recreational leave.
What was the total number of days taken on WorkCover leave.
What was the total WorkCover bill to the Department of Human Services.

ANSWER:
I am informed that:
Staff numbers fluctuated throughout the financial year based on vacancy rates and the progress of recruitment
practices. The collation and cross-checking of a range of operational human resources data concerning the leave
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arrangements of a large number of staff across departmental regions is a substantial task and it is not proposed to
divert the work of departmental officers to collate the data in the format requested.

Community services: child protection staff — Grampians region
2181.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to child protection
staff in the Grampians Region — in 2008–09 —
(1)
(2)
(3)
(4)
(5)

How many staff were employed.
What was the total number of days taken on sick leave.
What was the total number of days taken on recreational leave.
What was the total number of days taken on WorkCover leave.
What was the total WorkCover bill to the Department of Human Services.

ANSWER:
I am informed that:
Staff numbers fluctuated throughout the financial year based on vacancy rates and the progress of recruitment
practices. The collation and cross-checking of a range of operational human resources data concerning the leave
arrangements of a large number of staff across departmental regions is a substantial task and it is not proposed to
divert the work of departmental officers to collate the data in the format requested.

Community services: child protection staff — Grampians region
2182.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to child protection
staff in the Grampians Region — in 2007–08 —
(1)
(2)
(3)
(4)
(5)

How many staff were employed.
What was the total number of days taken on sick leave.
What was the total number of days taken on recreational leave.
What was the total number of days taken on WorkCover leave.
What was the total WorkCover bill to the Department of Human Services.

ANSWER:
I am informed that:
Staff numbers fluctuated throughout the financial year based on vacancy rates and the progress of recruitment
practices. The collation and cross-checking of a range of operational human resources data concerning the leave
arrangements of a large number of staff across departmental regions is a substantial task and it is not proposed to
divert the work of departmental officers to collate the data in the format requested.

Community services: child protection staff — Hume region
2183.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to child protection
staff in the Hume Region — in 2008–09 —
(1)
(2)
(3)
(4)

How many staff were employed.
What was the total number of days taken on sick leave.
What was the total number of days taken on recreational leave.
What was the total number of days taken on WorkCover leave.
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What was the total WorkCover bill to the Department of Human Services.

ANSWER:
I am informed that:
Staff numbers fluctuated throughout the financial year based on vacancy rates and the progress of recruitment
practices. The collation and cross-checking of a range of operational human resources data concerning the leave
arrangements of a large number of staff across departmental regions is a substantial task and it is not proposed to
divert the work of departmental officers to collate the data in the format requested.

Community services: child protection staff — Hume region
2184.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to child protection
staff in the Hume Region — in 2007–08 —
(1)
(2)
(3)
(4)
(5)

How many staff were employed.
What was the total number of days taken on sick leave.
What was the total number of days taken on recreational leave.
What was the total number of days taken on WorkCover leave.
What was the total WorkCover bill to the Department of Human Services.

ANSWER:
I am informed that:
Staff numbers fluctuated throughout the financial year based on vacancy rates and the progress of recruitment
practices. The collation and cross-checking of a range of operational human resources data concerning the leave
arrangements of a large number of staff across departmental regions is a substantial task and it is not proposed to
divert the work of departmental officers to collate the data in the format requested.

Community services: child protection staff — Loddon Mallee region
2185.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to child protection
staff in the Loddon Mallee Region — in 2008–09 —
(1)
(2)
(3)
(4)
(5)

How many staff were employed.
What was the total number of days taken on sick leave.
What was the total number of days taken on recreational leave.
What was the total number of days taken on WorkCover leave.
What was the total WorkCover bill to the Department of Human Services.

ANSWER:
I am informed that:
Staff numbers fluctuated throughout the financial year based on vacancy rates and the progress of recruitment
practices. The collation and cross-checking of a range of operational human resources data concerning the leave
arrangements of a large number of staff across departmental regions is a substantial task and it is not proposed to
divert the work of departmental officers to collate the data in the format requested.
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Community services: child protection staff — Loddon Mallee region
2186.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to child protection
staff in the Loddon Mallee Region — in 2007–08 —
(1)
(2)
(3)
(4)
(5)

How many staff were employed.
What was the total number of days taken on sick leave.
What was the total number of days taken on recreational leave.
What was the total number of days taken on WorkCover leave.
What was the total WorkCover bill to the Department of Human Services.

ANSWER:
I am informed that:
Staff numbers fluctuated throughout the financial year based on vacancy rates and the progress of recruitment
practices. The collation and cross-checking of a range of operational human resources data concerning the leave
arrangements of a large number of staff across departmental regions is a substantial task and it is not proposed to
divert the work of departmental officers to collate the data in the format requested.

Energy and resources: pensioner concessions
2192(c).

Mr HODGETT to ask the Minister for Energy and Resources with reference to the concession
discounts available on gas, water and electricity bills for concession card holders —
(1)
(2)
(3)
(4)
(5)

(6)
(7)
(8)

Did the Minister instruct the water companies to remove the discount from being printed on water
bills; if so, when.
When did the Minister become aware that utility companies were ceasing to print discount
information on bills.
Why were changes to the printing of discounts on bills introduced.
How is the Government informing concession card holders of the changes to bills effective from
1 July 2009 that will result in the discount details no longer being printed.
How is the Government informing concession card holders that, from 1 July 2009, the onus is on
card holders to contact their utility company to provide their details in order to claim and pay the
discounted amount on their bills.
What is the expected figure of eligible concession card holders not claiming their discount on
utility bills.
What impact does the Minister forecast the changes to the printing of discounts on bills to have on
the State budget.
How much money does the Government expect to save in the non-claiming of discounts on utility
bills.

ANSWER:
I am informed that as at the date the question was raised:
This question does not fall within my portfolio responsibilities. However, I note that energy retailers have a
requirement under the Energy Retail Code to provide details of the availability of concessions to domestic
customers.
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Environment and climate change: Barmah State Park and Hattah-Kulkyne National Park —
visitors
2198.

Mr WELLER to ask the Minister for Community Development for the Minister for Environment and
Climate Change with reference to visitor statistics for the Barmah State Park and the Hattah–Kulkyne
National Park for 2007–08 —
(1)
(2)

What are the visitor numbers.
How are they calculated.

ANSWER:
I am informed that:
Parks Victoria’s visitor counting program does not currently include specific visitor numbers in Barmah State Park
or Hattah-Kulkyne National Parks. However, historical estimates up to 2001-2002, based on car counters,
estimated that Hattah-Kulkyne National Park had approximately 43 000 visits and Barmah State Park had
approximately 48 000 visits.
It is important to note that, following a comprehensive review of visitor numbers in 2002, estimates of visitor
numbers using car counters were found to be statistically unreliable and Parks Victoria changed its monitoring
methods to a broader social survey to establish total visits to National Parks in Victoria.
In addition to the social survey (phone) method, detailed and statistically reliable visitor counts are undertaken at
some of the highest visitation parks only (e.g. Grampians and Alpine national parks).
Estimates of visitor numbers to red gum forests made by consultants and reported in the VEAC report would have
based on approximations, based on the above historic Parks Victoria estimates, DSE estimates and Tourism
Victoria data.

Roads and ports: Kelletts Road–Wyandra Way, Rowville — traffic incidents
2199.

Mr WAKELING to ask the Minister for Roads and Ports at the intersection of Kelletts Road and
Wyandra Way in Rowville —
(1)

How many traffic incidents were recorded in —
(a) 2004–05;
(b) 2005–06;
(c) 2006–07;
(d) 2007–08;
(e) 2008–09.

(2)

How many traffic incidents were considered serious/high severity in —
(a) 2004–05;
(b) 2005–06;
(c) 2006–07;
(d) 2007–08;
(e) 2008–09.

(3)

How many fatalities were recorded in —
(a) 2004–05;
(b) 2005–06;
(c) 2006–07;
(d) 2007–08;
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2008–09.

ANSWER:
I am informed that, as at the date the question was raised:
This information is available to the public on the VicRoads’ website
(www.vicroads.vic.gov.au/Home/RoadSafety/StatisticsAndResearch) for crashes until the end of 2007.
The 2008 data is expected to be loaded into this website by October 2009.

Roads and ports: Kelletts Road–Karoo Road, Rowville — traffic incidents
2200.

Mr WAKELING to ask the Minister for Roads and Ports at the intersection of Kelletts Road and
Karoo Road in Rowville —
(1)

How many traffic incidents were recorded in —
(a) 2004–05;
(b) 2005–06;
(c) 2006–07;
(d) 2007–08;
(e) 2008–09.

(2)

How many traffic incidents were considered serious/high severity in —
(a) 2004–05;
(b) 2005–06;
(c) 2006–07;
(d) 2007–08;
(e) 2008–09.

(3)

How many fatalities were recorded in —
(a) 2004–05;
(b) 2005–06;
(c) 2006–07;
(d) 2007–08;
(e) 2008–09.

ANSWER:
I am informed that, as at the date the question was raised:
This information is available to the public on the VicRoads’ website
(www.vicroads.vic.gov.au/Home/RoadSafety/StatisticsAndResearch) for crashes until the end of 2007.
The 2008 data is expected to be loaded into this website by October 2009.

Roads and ports: Wellington Road–Lysterfield Road, Lysterfield — traffic incidents
2201.

Mr WAKELING to ask the Minister for Roads and Ports at the intersection of Wellington Road and
Lysterfield Road in Lysterfield —
(1)

How many traffic incidents were recorded in —
(a) 2004–05;
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2005–06;
2006–07;
2007–08;
2008–09.

(2)

How many traffic incidents were considered serious/high severity in —
(a) 2004–05;
(b) 2005–06;
(c) 2006–07;
(d) 2007–08;
(e) 2008–09.

(3)

How many fatalities were recorded in —
(a) 2004–05;
(b) 2005–06;
(c) 2006–07;
(d) 2007–08;
(e) 2008–09.

ANSWER:
I am informed that, as at the date the question was raised:
This information is available to the public on the VicRoads’ website
(www.vicroads.vic.gov.au/Home/RoadSafety/StatisticsAndResearch) for crashes until the end of 2007.
The 2008 data is expected to be loaded into this website by October 2009.

Corrections: youth — custodial sentences
2205.

Ms WOOLDRIDGE to ask the Minister for Corrections how many young people were on a custodial
sentence in —
(1)
(2)
(3)

1999–2000.
2004–05.
2008–09.

ANSWER:
I am advised that:
The daily average number of sentenced prisoners aged 17-25 by financial year was:
(1)

1999-2000

666

(2)

2004-05

546

(3)

2008-09

494

Corrections: youth — remand
2206.

Ms WOOLDRIDGE to ask the Minister for Corrections how many young people were on remand
in —
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1999–2000.
2004–05.
2008–09.

ANSWER:
I am advised that:
The daily average number of remand prisoners aged 17-25 by financial year was:
(1)

1999-2000

141

(2)

2004-05

173

(3)

2008-09

197

Corrections: youth — custody
2207.

Ms WOOLDRIDGE to ask the Minister for Corrections: how many young people were in custody
in —
(1)
(2)
(3)

1999–2000.
2004–05.
2008–09.

ANSWER:
I am advised that:
The daily average number of prisoners aged 17-25 by financial year was:
(1)

1999-2000

807

(2)

2004-05

719

(3)

2008-09

690

Treasurer: Rural Finance Corporation of Victoria — entertainment expenses
2255.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer with reference to the Rural Finance Corporation of Victoria’s entertainment expenses for
2008–09 —
(1)
(2)

What was the total cost incurred.
What are the itemised details of all expenditure in excess of $500, including —
(a) date incurred;
(b) cost;
(c) number of guests;
(d) purpose;
(e) name of service provider.

ANSWER:
I am informed that:
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Thank you for your request, however the day to day operations of the Rural Finance Corporation of Victoria are
handled by its Chief Executive Officer.

Treasurer: State Trustee Ltd — entertainment expenses
2256.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer with reference to the State Trustee Ltd’s entertainment expenses for 2008–09 —
(1)
(2)

What was the total cost incurred.
What are the itemised details of all expenditure in excess of $500, including —
(a) date incurred;
(b) cost;
(c) number of guests;
(d) purpose;
(e) name of service provider.

ANSWER:
I am informed that:
Thank you for your request, however the day to day operations of the State Trustees are handled by its Chief
Executive Officer.

Treasurer: Department of Treasury and Finance — entertainment expenses
2257.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer with reference to the Department of Treasury and Finance’s entertainment expenses for
2008–09 —
(1)
(2)

What was the total cost incurred.
What are the itemised details of all expenditure in excess of $500, including —
(a) date incurred;
(b) cost;
(c) number of guests;
(d) purpose;
(e) name of service provider.

ANSWER:
I am informed that:

Details of financial management and all relevant reporting can be found in the records of the Annual
Reports that will be tabled in Parliament in October 2009.
Treasurer: Victorian Funds Management Corporation — entertainment expenses
2258.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer with reference to the Victorian Funds Management Corporation’s entertainment expenses
for 2008–09 what are the itemised details of all expenditure in excess of $500, including —
(1)
(2)

Date incurred.
Cost.
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Number of guests.
Purpose.
Name of service provider.

ANSWER:
I am informed that:
Thank you for your request, however the day to day operations of the Victorian Funds Management Corporation
(VFMC) are handled by its Chief Executive Officer.

Treasurer: Department of Treasury and Finance — expenditure
2259.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer with reference to the Department of Treasury and Finance —
(1)
(2)

What was the advertising expenditure in 2008–09.
What was the credit card expenditure in 2008–09.

ANSWER:
I am informed that:
Advertising costs, if any, will be included in the annual report that will be tabled in Parliament in October 2009.
Use of purchasing cards or credit cards form part of the costs of administration and I further refer the Member to
the detailed financial statements contained in the annual reports that will be tabled in Parliament in October 2009.

Treasurer: Office of the Administrator (SECV, Vicpower Trading) — entertainment expenses
2262.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer with reference to the Office of the Administrator’s (SECV, Vicpower Trading)
entertainment expenses for 2008–09 — what are the itemised details of all expenditure in excess of
$500, including —
(1)
(2)
(3)
(4)
(5)

Date incurred.
Cost.
Number of guests.
Purpose.
Name of service provider.

ANSWER:
I am informed that:
Thank you for your request, however the day to day operations of the Office of the Administrator’s (SECV,
Vicpower Trading) are handled by its Chief Executive Officer.

Treasurer: land tax
2263.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer what is the estimated amount of land tax expected to be collected from assessments of
land tax for 2009 levied at each of the marginal tax rates set out in the 2007–08 land tax scale.
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ANSWER:
I am informed that:

The 2009 land tax year was not levied at the 2007-08 land tax scale.
Treasurer: State Revenue Office — trust notifications
2266.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer how many forms of notification of land held on trust were lodged with the State Revenue
Office in 2008–09.

ANSWER:
I am informed that:
The State Revenue Office does not collate this information and therefore it represents an unreasonable diversion of
resources to provide a response.

Community Services: Disability Advisory Council
2269.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to the Disability
Advisory Council —
(1)
(2)
(3)

What budget allocation has been made for 2009–10.
What budget allocation was made for 2008-09.
What was the total funding allocated to members for remuneration and allowances in 2008–09.

ANSWER:
I am advised that:
(1)

The budget allocation for the Victorian Disability Advisory Council in 2009–10 is $45,000.00.

(2)

The budget allocation for the Victorian Disability Advisory Council in 2008-09 was $43,000.00.

(3)

The total funding allocated to Victorian Disability Advisory Council members for remuneration in 2008–09
was $18,427.00 and for allowances $135.00.

Community services: Disability Advisory Council
2270.

Ms WOOLDRIDGE to ask the Minister for Community Services on which dates did the Minister
meet with members of the Disability Advisory Council —
(1)
(2)
(3)

Between 1 July 2007 and 30 June 2008?
Between 1 July 2008 and 30 June 2009?
Between 1 July 2009 and the date of publication of this question?

ANSWER:
I am informed that:
I meet the members of the Council in a variety of forums at both formal and informal occasions.
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Senior Victorians: Ministerial Advisory Council of Senior Victorians
2281.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians with reference to the Ministerial
Advisory Council of Senior Victorians —
(1)

What budget allocation was made for —
(a) 2007–08;
(b) 2008–09;
(c) 2009–10.

(2)

What was the total funding allocated to members for remuneration and allowances in —
(a) 2007–08;
(b) 2008–09.

ANSWER:
I am advised that:
1

(a)
(b)
(c)

The budget allocation for 2007-08 was $40,000.
The budget allocation for 2008-09 was $40,000.
The budget allocation for 2009-10 is $40,000.

(2)

(a)

The total funding allocated to members for remuneration and allowances in 2007–08 was $25,050
remuneration; $4,448.31 reimbursement of out of pocket expenses.
The total funding allocated to members for remuneration and allowances in 2008–09 was $13,790
remuneration; $2,195.58 reimbursement of out of pocket expenses. The lesser remuneration amount in
2008-09 reflects the focus of the council on Seniors Speak Up community consultations rather than
formal working group meetings of the council.

(b)

Senior Victorians: Ministerial Advisory Council of Senior Victorians
2282. Ms WOOLDRIDGE to ask the Minister for Senior Victorians on which dates did the Minister meet with
members of the Council —
(1)
(2)

Between 1 July 2007 and 30 June 2008.
Between 1 July 2008 and 30 June 2009.

ANSWER:
I am informed that:
I met the members of the Council in a variety of forums on both formal and informal occasions.

Senior Victorians: ministerial councils, taskforces and committees
2291(c).

Ms WOOLDRIDGE to ask the Minister for Senior Victorians can the Minister provide a list of all
Ministerial Councils, Taskforces and Committees which reported to and/or provided advice and input to
the Minister in 2008 and 2009.

ANSWER:
I am informed that:
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The Minister receives advice from multiple sources, including taskforces established by government and other
bodies outside government which send information to the Minister. It is not possible to accumulate accurate lists
over multiple years of all the sources of advice received by the Minister.

Roads and ports: B-Double routes
2339.

Mr HODGETT to ask the Minister for Roads and Ports what routes in metropolitan Melbourne have
been approved for standard 26 metre B–Double high productivity freight vehicles.

ANSWER:
I am informed that, as at the date the question was raised:
This information is publicly available at www.vicroads.vic.gov.au

Roads and ports: Kent Avenue, Croydon — B-Doubles
2342.

Mr HODGETT to ask the Minister for Roads and Ports is Kent Avenue in Croydon an approved route
for B–Doubles.

ANSWER:
I am informed that, as at the date the question was raised:
This information is publicly available at www.vicroads.vic.gov.au

Roads and ports: Eastfield Road, Croydon — B-Doubles
2343.

Mr HODGETT to ask the Minister for Roads and Ports is Eastfield Road in Croydon an approved
route for B–Doubles.

ANSWER:
I am informed that, as at the date the question was raised:
This information is publicly available at www.vicroads.vic.gov.au

Roads and ports: B–Double routes
2344.

Mr HODGETT to ask the Minister for Roads and Ports are there any time restrictions placed in BDoubles using approved B-Double routes; if so, what are the time restrictions.

ANSWER:
I am informed that, as at the date the question was raised:
This information is publicly available at www.vicroads.vic.gov.au

Roads and ports: heavy access routes
2345.

Mr HODGETT to ask the Minister for Roads and Ports with reference to the designation of Heavy
Access Routes —
(1)

Does local government play a role in the designation; if so, what is it.
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Does VicRoads consult with local government prior to designation, or does VicRoads advise local
government after designation has been made.
Does local government have any right of veto, such as an appeal or review process.
What process does VicRoads undertake to generate community consultation.

ANSWER:
I am informed that:
VicRoads consults with all local councils to identify and approve Heavy Vehicle Access Routes before designation.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 17 September 2009
Community services: supported accommodation
1338.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to the output
performance of Disability Services in the 2006–07 Annual Report of the Department of Human
Services and the 4,658 clients in shared supported accommodation — how many of these were clients
resident in —
(1)
(2)

Government managed shared supported accommodation.
Non-government managed shared supported accommodation.

ANSWER:
I am informed that:
(1)

The number of clients in government managed shared supported accommodation was 2,362.

(2)

The number of clients in non-government managed shared supported accommodation was 2,296.

Community services: home and community care
1371.

Ms WOOLDRIDGE to ask the Minister for Community Services what is the common level of HACC
service provision per week for low needs clients in —
(1)
(2)

Metropolitan areas.
Rural and regional areas.

ANSWER:
I am informed that:
The HACC program has no official definition of a distinction between low-need and high-need clients.
In terms of geographical distribution, the average weekly usage is very similar in metropolitan and rural and
regional areas.
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BATCHELOR, Mr (Thomastown) (Minister for Community
Development and Minister for Energy and Resources)

ALLAN, Ms (Bendigo East) (Minister for Regional and Rural
Development and Minister for Skills and Workforce Participation)

Adjournment

Bills

Bills

Deakin University Bill, 3120, 3353, 3354
La Trobe University Bill, 3120, 3349, 3350
Monash University Bill, 3119, 3346
University of Melbourne Bill, 3120, 3341, 3342
Questions without notice
Employment
government initiatives, 3330
regional and rural Victoria, 3117

i

Responses, 3184

Education and Training Reform Amendment (School Age) Bill,
3337
Land (Revocation of Reservations and Other Matters) Bill, 3119,
3338, 3339
Land Legislation Amendment Bill, 3308
Personal Property Securities (Commonwealth Powers) Bill, 3338
Planning Legislation Amendment Bill (No. 2), 3126, 3129, 3245
Valuation of Land Amendment Bill, 3280
Victorian Renewable Energy Amendment Bill, 3265
Business of the house

ANDREWS, Mr (Mulgrave) (Minister for Health)
Questions without notice
Dental services: government initiatives, 3233
Health: awards, 3334

Program, 3133
Standing orders, 3126
Dispute Resolution Committee
Planning Legislation Amendment Bill, 3122
Members statements

ASHER, Ms (Brighton)
Adjournment

Solar energy: regional and rural Victoria, 3134
Points of order, 3115, 3229

Water: toilet retrofit program, 3379
Bills
Land Legislation Amendment Bill, 3281
Valuation of Land Amendment Bill, 3272
Members statements
Rail: Brighton level crossing, 3134

BEATTIE, Ms (Yuroke)
Bills
Local Government Amendment (Offences and Other Matters) Bill,
3157
Personal Property Securities (Commonwealth Powers) Bill, 3174
Members statements

BAILLIEU, Mr (Hawthorn) (Leader of the Opposition)
Points of order, 3225, 3226, 3229, 3327
Questions without notice
City of Brimbank: suspension, 3225
Crime: incidence, 3111, 3118
Minister for Community Services: performance, 3331
Violence: international students, 3232

Roxburgh Rise Primary School and Gladstone Park Secondary
College: musical productions, 3136
Statements on reports
Drugs and Crime Prevention Committee: strategies to prevent
high-volume offending and recidivism by young people, 3219

BLACKWOOD, Mr (Narracan)
Members statements

BARKER, Ms (Oakleigh) (The Deputy Speaker)
Members statements

West Gippsland Healthcare Group: awards, 3297

BROOKS, Mr (Bundoora)

Oakleigh Amateur Football Club: achievements, 3192
Bills
Rulings, 3180, 3183, 3187

Local Government Amendment (Offences and Other Matters) Bill,
3164
Planning Legislation Amendment Bill (No. 2), 3238
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Members statements
Bundoora Italian Senior Citizens Club, 3298
Questions without notice
Schools: Doveton regeneration project, 3331

CARLI, Mr (Brunswick)
Bills
Victorian Renewable Energy Amendment Bill, 3251
Members statements
Camp Ashraf, Iraq, 3297

BRUMBY, Mr (Broadmeadows) (Premier, Minister for Veterans’
Affairs and Minister for Multicultural Affairs)
Points of order, 3115
Questions without notice
Bushfires: recovery, 3326
Crime
incidence, 3111, 3113, 3115, 3118
sentencing, 3116
Economy: global financial crisis, 3112
Health: government initiatives, 3226
Violence: international students, 3232
Water: recycling, 3332

Scrutiny of Acts and Regulations Committee
Alert Digest No. 11, 3122

CLARK, Mr (Box Hill)
Bills
Land Legislation Amendment Bill, 3283
Personal Property Securities (Commonwealth Powers) Bill, 3166
Planning Legislation Amendment Bill (No. 2), 3223, 3234
Sentencing Amendment Bill, 3119
Victorian Renewable Energy Amendment Bill, 3246
Dispute Resolution Committee
Planning Legislation Amendment Bill, 3123

BURGESS, Mr (Hastings)
Adjournment
Planning: Crib Point bitumen plant, 3181
Members statements
Police: resources, 3197
Shirley Davies, 3197
Somerville Preschool: 50th anniversary, 3197
Petitions
Police: Hastings, 3189

CAMERON, Mr (Bendigo West) (Minister for Police and
Emergency Services and Minister for Corrections)
Bills
Land Legislation Amendment Bill, 3284
Questions without notice
Police: resources, 3328

CAMPBELL, Ms (Pascoe Vale)
Members statements
Camp Ashraf, Iraq, 3138
Questions without notice
Economy: global financial crisis, 3112

Members statements
Energy: emission trading scheme, 3294
Questions without notice
Crime: sentencing, 3116

CRISP, Mr (Mildura)
Bills
Education and Training Reform Amendment (School Age) Bill,
3337
Land Legislation Amendment Bill, 3303
Local Government Amendment (Offences and Other Matters) Bill,
3153
Personal Property Securities (Commonwealth Powers) Bill, 3177
Valuation of Land Amendment Bill, 3280
Victorian Renewable Energy Amendment Bill, 3249
Members statements
Ouyen: centenary celebrations, 3140
Water: allocations, 3140
Petitions
Patient transport assistance scheme: rural access, 3121, 3190, 3291
Rail: Mildura line, 3120, 3190, 3292
Students: youth allowance, 3120, 3190, 3292
Statements on reports
Education and Training Committee: geographical differences in
the rate in which Victorian students participate in higher
education, 3220
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Bills

Bills

Land Legislation Amendment Bill, 3283
Valuation of Land Amendment Bill, 3271
Members statements
McAdam Park, Barrabool, 3295

Land Legislation Amendment Bill, 3306

DUNCAN, Ms (Macedon)
Adjournment
Victoria University: campus closures, 3289

D’AMBROSIO, Ms (Mill Park)
Bills
Bills
Education and Training Reform Amendment (School Age) Bill,
3317
Local Government Amendment (Offences and Other Matters) Bill,
3146
Planning Legislation Amendment Bill (No. 2), 3235
Matter of public importance
Housing: government initiatives, 3210

Planning Legislation Amendment Bill (No. 2), 3241
Victorian Renewable Energy Amendment Bill, 3256
Questions without notice
Employment: government initiatives, 3330
Statements on reports
Environment and Natural Resources Committee: Melbourne’s
future water supply, 3218

Questions without notice
Police: resources, 3327, 3328

EREN, Mr (Lara)
Bills

DELAHUNTY, Mr (Lowan)
Bills
Education and Training Reform Amendment (School Age) Bill,
3321
Valuation of Land Amendment Bill, 3279
Business of the house

Land Legislation Amendment Bill, 3307
Victorian Renewable Energy Amendment Bill, 3265
Matter of public importance
Housing: government initiatives, 3213
Members statements
Geelong Football Club: 150th anniversary, 3300

Program, 3133
Matter of public importance

FOLEY, Mr (Albert Park)

Housing: government initiatives, 3205
Bills
Members statements
Local learning and employment networks: funding, 3299
Petitions
Patient transport assistance scheme: rural access, 3291
Students: youth allowance, 3190

Education and Training Reform Amendment (School Age) Bill,
3324
Matter of public importance
Housing: government initiatives, 3206
Members statements
Fr Bob Maguire, 3196

DIXON, Mr (Nepean)
Bills
Education and Training Reform Amendment (School Age) Bill,
3309

FYFFE, Mrs (Evelyn)
Adjournment
Rail: Lilydale station, 3284

Members statements
Schools: principals, 3193
Petitions
Ambulance services: mobile intensive care units, 3190

Bills
Education and Training Reform Amendment (School Age) Bill,
3316
Victorian Renewable Energy Amendment Bill, 3252
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Members statements
Bushfires: native vegetation clearance, 3137
Government: performance, 3138
Road safety: hoons, 3138

GRALEY, Ms (Narre Warren South)

HELPER, Mr (Ripon) (Minister for Agriculture and Minister for
Small Business)
Members statements
Drought: coalition policy, 3138
Questions without notice
Small business: Energise Enterprise festival, 3231

Adjournment
Berwick: broadband access, 3381
Hampton Park Bowls Club: funding, 3287
Bills
Education and Training Reform Amendment (School Age) Bill,
3318
Members statements
Brooklyn Payne, 3196

GREEN, Ms (Yan Yean)
Adjournment
Bushfires: contractors, 3288
Members statements
Mission Foods: Epping production facility, 3194

HERBERT, Mr (Eltham)
Bills
Education and Training Reform Amendment (School Age) Bill,
3312
Members statements
John Cohen, 3136

HODGETT, Mr (Kilsyth)
Bills
Education and Training Reform Amendment (School Age) Bill,
3336
Business of the house
Program, 3134
Members statements

HARDMAN, Mr (Seymour)
Adjournment

South Croydon Football Club, 3296
Water: charges, 3296

Flowerdale Tennis Club: synthetic playing surface, 3180
Bills
Victorian Renewable Energy Amendment Bill, 3248
Members statements
Kinglake Football Netball Club, 3294
Marysville Village: community facilities, 3294
Questions without notice
Bushfires: recovery, 3326
Water: Victorian plan, 3113

HARKNESS, Dr (Frankston)
Members statements
Community cabinet: Frankston, 3194
Questions without notice
Health: awards, 3334

HOLDING, Mr (Lyndhurst) (Minister for Finance, WorkCover and
the Transport Accident Commission, Minister for Water and
Minister for Tourism and Major Events)
Questions without notice
Water: Victorian plan, 3114

HOWARD, Mr (Ballarat East)
Bills
Education and Training Reform Amendment (School Age) Bill,
3337
Victorian Renewable Energy Amendment Bill, 3264
Members statements
Ballarat: federal stimulus package, 3295
Glenlyon: hall upgrade, 3295
Questions without notice
Health: government initiatives, 3226
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Points of order, 3187

Adjournment
Glen Eira sports and aquatic centre: funding, 3385
Bills
Education and Training Reform Amendment (School Age) Bill,
3320
Members statements
Coatesville Primary School: environmental award, 3198
University of Melbourne: faculty of the VCA and music, 3137
Petitions

KAIROUZ, Ms (Kororoit)
Bills
Land Legislation Amendment Bill, 3304
Valuation of Land Amendment Bill, 3279
Members statements
Caroline Springs College: facilities, 3197

KOTSIRAS, Mr (Bulleen)

Public transport: student concessions, 3120
Adjournment
HULLS, Mr (Niddrie) (Attorney-General and Minister for Racing)

Metropolitan Ring Road: north–east link, 3289
Bills

Bills
Criminal Procedure Amendment (Consequential And Transitional
Provisions) Bill, 3189, 3366, 3375
Sentencing Amendment Bill, 3119, 3357, 3358
Statute Law Amendment (Evidence Consequential Provisions)
Bill, 3189, 3359, 3364

Education and Training Reform Amendment (School Age) Bill,
3319
Members statements
Bushfires: city of Manningham, 3193
Santo Costanzo, 3193

Points of order, 3333
Questions without notice
Freedom of information: administrative reforms, 3115

INGRAM, Mr (Gippsland East)

LANGDON, Mr (Ivanhoe)
Members statements
Brett Stanton and Michael Hurley, 3198
Burke Road North–Lower Heidelberg Road, Ivanhoe East:
pedestrian crossing, 3300

Bills
Planning Legislation Amendment Bill (No. 2), 3240, 3246
Members statements
Recreational vehicles: shire of East Gippsland, 3194
Rulings, 3160, 3162

LANGUILLER, Mr (Derrimut)
Bills
Local Government Amendment (Offences and Other Matters) Bill,
3160
Matter of public importance

JASPER, Mr (Murray Valley)

Housing: government initiatives, 3198
Questions without notice

Adjournment

Roads: government initiatives, 3230

Liquor: licences, 3178
Bills
Land Legislation Amendment Bill, 3301
Personal Property Securities (Commonwealth Powers) Bill, 3173
Members statements
Rail: Shepparton line, 3192
Petitions
Rail: Shepparton line, 3190
Students: youth allowance, 3292

LIM, Mr (Clayton)
Bills
Education and Training Reform Amendment (School Age) Bill,
3322
Local Government Amendment (Offences and Other Matters) Bill,
3155
Valuation of Land Amendment Bill, 3276
Victorian Renewable Energy Amendment Bill, 3259
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Members statements
Tianjin International Children’s Culture and Art Festival, 3195

Questions without notice
Schools: student support services, 3118

Questions without notice
Dental services: government initiatives, 3232

MARSHALL, Ms (Forest Hill)
Adjournment

LOBATO, Ms (Gembrook)
Adjournment
Beaconsfield-Emerald Road: upgrade, 3286
Members statements
Berwick Technical Education Centre, 3140
Country Fire Authority: satellite stations, 3140
Emerald: community arts centre, 3140

Schools: illuminated speed signs, 3285
Bills
Planning Legislation Amendment Bill (No. 2), 3244
Members statements
Belinda Wriedt, 3297
Livingstone Primary School: theatre production, 3296
Questions without notice
Women: Premier’s summit, 3227

LUPTON, Mr (Prahran)
Business of the house
Program, 3133
Dispute Resolution Committee
Planning Legislation Amendment Bill, 3126
Questions without notice
Freedom of information: administrative reforms, 3115

MERLINO, Mr (Monbulk) (Minister for Sport, Recreation and
Youth Affairs and Minister Assisting the Premier on Multicultural
Affairs)
Adjournment
Responses, 3290
Members statements
Mount Lilydale Mercy College: Frayne Speech Festival, 3191
Yarra Valley Mountain District Football League: grand final, 3191

McINTOSH, Mr (Kew)
Adjournment
Crime Stoppers: directory listing, 3384
Business of the house
Program, 3133
Dispute Resolution Committee
Planning Legislation Amendment Bill, 3125

MORAND, Ms (Mount Waverley) (Minister for Children and Early
Childhood Development and Minister for Women’s Affairs)
Members statements
Women: political representation, 3192
Questions without notice
Women: Premier’s summit, 3228

Members statements
Crime: incidence, 3300
Points of order, 3115, 3183
Questions without notice
Crime: incidence, 3113

MADDIGAN, Mrs (Essendon)

MORRIS, Mr (Mornington)
Bills
Local Government Amendment (Offences and Other Matters) Bill,
3147
Planning Legislation Amendment Bill (No. 2), 3242
Valuation of Land Amendment Bill, 3275
Members statements
Minister for Roads and Ports: press release, 3135

Bills
Local Government Amendment (Offences and Other Matters) Bill,
3152
Members statements
Maribyrnong Park Football Club: premiership, 3135

Statements on reports
Economic Development and Infrastructure Committee: improving
access to Victorian public sector information and data, 3222
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Bills

vii

Questions without notice
Employment: regional and rural Victoria, 3117

Victorian Renewable Energy Amendment Bill, 3262
Members statements

NEVILLE, Ms (Bellarine) (Minister for Mental Health, Minister for
Community Services and Minister for Senior Victorians)

Bushfires: fuel reduction, 3191
Members statements
Health: awards, 3293
MUNT, Ms (Mordialloc)
Questions without notice
Adjournment
Cheltenham Light Opera Company: theatre rental, 3384

Children: protection, 3228, 3231, 3326, 3327, 3330
Minister for Community Services: performance, 3331

Bills
Education and Training Reform Amendment (School Age) Bill,
3335
Victorian Renewable Energy Amendment Bill, 3263
Business of the house
Program, 3134
Members statements
Ellena Higgins, 3299
Petitions
Clarke Road, Springvale: refuse transfer facility, 3292
Rulings, 3158

NOONAN, Mr (Williamstown)
Adjournment
Millers Road, Altona North: pedestrian crossings, 3181
Bills
Victorian Renewable Energy Amendment Bill, 3261
Matter of public importance
Housing: government initiatives, 3216
Members statements
Sharelle McMahon, 3193

NORTHE, Mr (Morwell)
NAPTHINE, Dr (South-West Coast)
Bills
Adjournment
Commercial Road, Koroit: traffic lights, 3382
Bills
Education and Training Reform Amendment (School Age) Bill,
3317
Land Legislation Amendment Bill, 3308
Victorian Renewable Energy Amendment Bill, 3257
Matter of public importance

Education and Training Reform Amendment (School Age) Bill,
3314
Victorian Renewable Energy Amendment Bill, 3264
Members statements
Water: Thomson River supply, 3137
Petitions
Crime: arson penalties, 3121

Housing: government initiatives, 3214
Members statements
Sewerage: Dutton Way, 3136
Points of order, 3111, 3229, 3291, 3335

O’BRIEN, Mr (Malvern)
Bills
Local Government Amendment (Offences and Other Matters) Bill,
3150
Members statements

NARDELLA, Mr (Melton)
Matter of public importance
Housing: government initiatives, 3203
Members statements
Robyn Wilson, 3301

Liquor: licences, 3195
Points of order, 3329
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PALLAS, Mr (Tarneit) (Minister for Roads and Ports and Minister
for Major Projects)

ROBINSON, Mr (Mitcham) (Minister for Gaming, Minister for
Consumer Affairs and Minister Assisting the Premier on Veterans’
Affairs)

Petitions
Peninsula Link: construction, 3121

Adjournment
Responses, 3185

Questions without notice
Roads: government initiatives, 3230

RYAN, Mr (Gippsland South) (Leader of The Nationals)

PANDAZOPOULOS, Mr (Dandenong)

Points of order, 3326, 3331, 3333, 3334

Questions without notice

Questions without notice

Small business: Energise Enterprise festival, 3231

Crime: incidence, 3115
Minister for Local Government: performance, 3227
Water: recycling, 3332

PERERA, Mr (Cranbourne)
Adjournment
Retail tenancies: regulatory harmonisation, 3183
Bills
Education and Training Reform Amendment (School Age) Bill,
3315
Local Government Amendment (Offences and Other Matters) Bill,
3162

SCOTT, Mr (Preston)
Adjournment
Consumer affairs: Australian National Car Parks Pty Ltd, 3380
Bills
Personal Property Securities (Commonwealth Powers) Bill, 3176
Victorian Renewable Energy Amendment Bill, 3254

Members statements
Royal Botanic Gardens, Cranbourne: Australian Garden, 3298
Sport: Cranbourne electorate, 3298

SEITZ, Mr (Keilor)
Bills

PIKE, Ms (Melbourne) (Minister for Education)
Questions without notice
Schools
Doveton regeneration project, 3331
student support services, 3118

Education and Training Reform Amendment (School Age) Bill,
3336
Land Legislation Amendment Bill, 3302
Valuation of Land Amendment Bill, 3278
Statements on reports
Electoral Matters Committee: voter participation and informal
voting, 3221

POWELL, Mrs (Shepparton)
SHARDEY, Mrs (Caulfield)
Adjournment
Sir Murray Bourchier: memorial, 3381

Members statements
Hospitals: health funds, 3195

Bills
Local Government Amendment (Offences and Other Matters) Bill,
3141
Planning Legislation Amendment Bill (No. 2), 3237
Valuation of Land Amendment Bill, 3266
Members statements
Water: irrigators, 3297

Points of order, 3233

SMITH, Mr K. (Bass)
Adjournment
Minister for Local Government: performance, 3179
Petitions
Bass electorate: health services, 3189
Mental health: Bass Coast housing, 3189
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SMITH, Mr R. (Warrandyte)
Members statements
Andersons Creek Primary School: speed zone, 3138
Petitions

ix

Members statements
Liquor: licences, 3196
Petitions
Insurance: fire services levy, 3120, 3291
Students: youth allowance, 3120

Housing: Ringwood development, 3121
THOMPSON, Mr (Sandringham)
SPEAKER, The (Hon. Jenny Lindell)
Bills
Absence of ministers, 3224, 3325
Business of the house
Notices of motion: removal, 3291
Distinguished visitors, 3111

Local Government Amendment (Offences and Other Matters) Bill,
3156
Personal Property Securities (Commonwealth Powers) Bill, 3175
Matter of public importance
Housing: government initiatives, 3200

Notices of motion, 3189

Points of order, 3158, 3328

Rulings, 3111, 3115, 3119, 3225, 3226, 3229, 3233, 3291, 3293,
3326, 3327, 3328, 3329, 3331, 3333, 3334, 3335
THOMSON, Ms (Footscray)
Suspension of members
Member for Bass, 3328
Member for Hastings, 3328
Minister for Agriculture, 3233

Members statements
Diwali festival, 3141
Western Bulldogs, 3141

STENSHOLT, Mr (Burwood)

TILLEY, Mr (Benambra)

Adjournment

Adjournment

Batesford Reserve youth and community hub: funding, 3178
Wattle Park Primary School: upgrade, 3382
Bills
Local Government Amendment (Offences and Other Matters) Bill,
3149
Personal Property Securities (Commonwealth Powers) Bill, 3171
Valuation of Land Amendment Bill, 3273
Victorian Renewable Energy Amendment Bill, 3265
Points of order, 3180, 3291
Public Accounts and Estimates Committee
Auditor-General’s reports 2007–08, 3293
Report 2008–09, 3293

Bushfires: roads, 3383
Members statements
Crime: incidence, 3295

TREZISE, Mr (Geelong)
Adjournment
Road safety: hybrid cars, 3179
Members statements
East Geelong Football and Netball Club, 3139

VICTORIA, Mrs (Bayswater)
Adjournment

SYKES, Dr (Benalla)
Adjournment
Bushfires: community preparedness, 3288
Bills
Education and Training Reform Amendment (School Age) Bill,
3325, 3335
Valuation of Land Amendment Bill, 3277

University of Melbourne: faculty of the VCA and music, 3286
Bills
Education and Training Reform Amendment (School Age) Bill,
3323
Victorian Renewable Energy Amendment Bill, 3255
Members statements
First Friends of Dandenong Creek, 3139
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Housing: maintenance, 3139

WOOLDRIDGE, Ms (Doncaster)
Adjournment

WAKELING, Mr (Ferntree Gully)
Adjournment
Housing: Ferntree Gully, 3182
Bills
Local Government Amendment (Offences and Other Matters) Bill,
3158
Matter of public importance
Housing: government initiatives, 3208
Members statements
City of Knox: community facility funding, 3298
Rail: Ferntree Gully station, 3298
Rowville Colts and Ferntree Gully Colts: premiers, 3298

WALSH, Mr (Swan Hill)
Bills
Local Government Amendment (Offences and Other Matters) Bill,
3161
Members statements
Gas: heater regulations, 3294
Points of order, 3162

WELLER, Mr (Rodney)
Adjournment
Colbinabbin Primary School: funding, 3285
Bills
Land Legislation Amendment Bill, 3305
Victorian Renewable Energy Amendment Bill, 3260
Matter of public importance
Housing: government initiatives, 3211
Members statements
Local learning and employment networks: funding, 3135

WELLS, Mr (Scoresby)
Members statements
Employment: government performance, 3140
Statements on reports
Public Accounts and Estimates Committee: budget estimates
2009–10 (part 1), 3219

Planning: Doncaster Hill activity centre, 3177
Petitions
Buses: city of Manningham, 3189
Questions without notice
Children: protection, 3228, 3231, 3325, 3327, 3329

WYNNE, Mr (Richmond) (Minister for Housing, Minister for
Local Government and Minister for Aboriginal Affairs)
Adjournment
Responses, 3385
Bills
Inspector of Municipal Administration, 3122
Local Government Amendment (Offences and Other Matters) Bill,
3164
Points of order, 3160, 3162
Questions without notice
City of Brimbank: suspension, 3225
Minister for Local Government: performance, 3227

