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Tuesday, 2 December 2008
The SPEAKER (Hon. Jenny Lindell) took the chair
at 2.07 p.m. and read the prayer.

CONDOLENCES
Terrorism: Mumbai
Mr BRUMBY (Premier) — By leave, I move, and
the Leader of the Opposition will second, that the
following condolence motion be agreed to by this
house:
That —
(1) we, the Legislative Assembly of Victoria: offer our
deepest condolences to the friends and families of the
victims of the Mumbai terrorist attacks, to the people of
India and to our own Indian community;
(2) we offer our full support to the survivors of these
attacks;
(3) we commend the people of Mumbai for the courage
they have shown in the face of this cowardly attack; and
(4) we commit ourselves to not allow attacks such as this to
undermine Victoria’s tolerant, multicultural way of life
nor our strong ties that we have developed with India.

Firstly, I recognise the Indian Consul in Victoria, Anil
Kumar Gupta, who is present in the public gallery
today and is representing the Consul-General of India,
Anita Nayar, who is presently in India.
By now members of the house are all too aware of the
details of the Mumbai attacks. Last Wednesday
evening, on the 59th anniversary of the adoption of the
Indian constitution by the Indian Constituent Assembly,
the people of Mumbai were attacked. The attacks,
which continued until 29 November, were as
coordinated as they were cowardly. The victims, who
number more than 170 and include two Australians,
were innocent and unarmed. They were people with
families, friends, parents and children; people with
plans and hopes for the future; people with limitless
potential. But now those plans will never be met, that
human potential will never be realised, and that of
course is a senseless tragedy in every sense of the word.
It seems that the enemies of democracy and tolerance
will not learn. In this regard parallels can be drawn
between this senseless tragedy and the senseless
tragedies in Bali in 2001 and 2005, London in 2005,
and New York and London in 2001. Those enemies of
democracy continue to mistakenly think that violence is
in itself an achievement. They continue to erroneously
believe that terror is a means and an end. They of
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course are wrong, because as Mahatma Ghandi, the
father of non-violent protest and the Indian nation, once
said:
What difference does it make to the dead, the orphans and the
homeless, whether the mad destruction is wrought under the
name of totalitarianism or the holy name of liberty …

In other words, violence creates nothing. If that fact is
self-evident anywhere, it is self-evident in India. After
all, this is a nation that was created through non-violent
protest. The challenge we face, then, is to not let this
violence destroy our way of life or our strong
connection with the people of India.
Let me take this opportunity to say how proud Victoria
is to be a friend of India. We have strong cultural,
business and community connections with India.
Recently, on 18 October, both the Leader of the
Opposition and the minister assisting me on
multicultural affairs attended Diwali, the festival of
lights where we saw tens of thousands of Indian
citizens out celebrating and enjoying that festival. More
than 52 000 Victorians were born in India, and there are
more than 29 000 Indian students studying in Victoria
right now. Many members of our cabinet have visited
India and Mumbai, and we will continue to do so in the
future. Our government has a strong presence in India
with the Victorian government business office in
Bangalore, which was established in 2005. I was
invited to visit Mumbai for the opening of the IITB
Monash Research Academy last Monday,
26 November. I had to decline that invitation due to
commitments here, but I certainly look forward to a
time when I can visit Mumbai and India more
generally.
All members of this house agree that India is a great
nation with a great people and a great future, and none
of that has been changed by these events. In conclusion
I once again use the words of Mahatma Ghandi:
Non-violence is the first article of my faith. It is also the last
article of my creed.

The agents of violence have failed. The more tolerant
we are and the more open to new people and ideas we
become, the more committed to the principles of
democracy we remain. While those things stand, the
greater their failure will be.
Mr BAILLIEU (Leader of the Opposition) — I join
with the Premier and second the motion. In the past
several years this house has had cause to consider the
consequences of a number of tragic events including
natural disasters, accidents and, tragically, terrible
events involving terrorism, whether they be those of
September 11 or the events in Bali, London, India and
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other places across the world. Our world faces events
which previous generations did not face. The scourge of
terrorism is alive, and it must be beaten. The events of
last week in Mumbai in the remarkable nation of India
have simply reminded us of the emptiness of the
terrorist mind and terrorist activities and desires.
All Australians have been touched by these events. In
thinking about these horrific attacks that took place in
the Taj Mahal and Oberoi hotels, a Jewish facility and
restaurants and that involved the killing, maiming and
injuring of innocent people, no-one could be other than
moved by the tragedy of it. Nearly 200 lives were lost
and hundreds of people were injured, including a
number of Australians, making it an event to which we
are all drawn as a consequence. In these events there
are always stories of heroism, and I am sure the story of
Katie Anstee and David Coker has touched many
Australians. His courage in taking her to safety and her
courage in dealing with the shocking wounds she
suffered will resonate with all Australians.
As the Premier said, we have an extraordinary Indian
community in Melbourne that is very much part of our
multicultural life. In recent years I have had the
opportunity to enjoy firsthand the enthusiasm, joy and
vitality of the Indian community in Melbourne in
particular. It is a lively and growing community with,
as the Premier said, a very strong student population
and links to the Indian homeland. I am sure that will
continue in multicultural Melbourne. I have travelled to
India in the past, and I look forward to doing so again
in the future. My wife travelled there earlier this year
and enjoyed an extraordinary opportunity to see its
delights. It is a remarkable nation. The dimension of the
nation, the sheer size of the population and the diversity
of activity are quite extraordinary. I am confident that
the Indian community both here in Melbourne and in
India will not be in any way shifted in the saddle by
these events and that its determination will continue.
Other terrorist attacks continue. We have also seen a
rising tide of piracy in certain regions, which is another
reason for Australians to be mindful of the efforts that
need to be made to defeat terrorism. These attacks are
reminders that we all have to be vigilant and
determined that we will, in conjunction with other
democratic nations, defeat terrorist activities. We have
to ensure that we maintain our multicultural community
here and that by continuing to trade and communicate
we demonstrate there is a better way of life.
I join with the Premier in extending our sincere
condolences to the families of Doug Markell and Brett
Taylor, Australians who have been identified as having
died in the Mumbai attacks. I join the Premier in
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supporting this motion, and I do so acknowledging the
presence of the Indian Consul, Anil Kumar Gupta, and
acknowledging the whole Indian community. I look
forward to our doing whatever we can in the future to
ensure that such events never happen again.
Motion agreed to, members showing unanimous
agreement by standing in their places.

DISTINGUISHED VISITORS
The SPEAKER — Order! Before calling for
questions I acknowledge the presence in the gallery
today of Sheikh Khalid al-Attiya, First Deputy Speaker
of the Iraqi Council of Representatives, and a
delegation of members of Parliament from Iraq.
Welcome.

QUESTIONS WITHOUT NOTICE
Goods and services tax: distribution
Mr WELLS (Scoresby) — My question without
notice is to the Premier. I refer the Premier to a column
in the Australian of 20 November headed ‘John
Brumby fudges figures on GST’, and I ask: can the
Premier confirm that, even after the federal midyear
budget update, Victoria will receive $9.9 billion in GST
revenue this year, over $700 million more than the
guaranteed minimum amount of $9.17 billion?
Mr BRUMBY (Premier) — I thank the member for
his question. I will make two points to him about the
GST.
An honourable member interjected.
Mr BRUMBY — There is a lot of science fiction in
the mind of the honourable member — you’re dead
right!
Mr McIntosh interjected.
The SPEAKER — Order! The member for Kew
will not behave in that manner.
Mr BRUMBY — The first point I would make is
that my understanding is that the speech I made to the
National Press Club is probably on my website — if it
is not, I will make sure it is — and all of the
calculations in relation to the — —
Dr Napthine interjected.
The SPEAKER — Order! I ask the member for
South-West Coast not to interject in that manner. If he
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does so again, he will find himself absented from
question time.
Mr BRUMBY — All of the tables and calculations
are contained in that speech. I make two points to the
honourable member. Firstly, Victorians pay far more in
GST than we receive back from Canberra, and it has
always been thus. For every $10 that Victorians pay, we
get back less than $9. That is the first point.
The second part of the honourable member’s question
related to the guaranteed minimum amount, or GMA.
What I think the honourable member has failed to do is
to recalculate — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Scoresby has asked his question. He should have the
respect and courtesy to listen to the answer. I ask the
Minister for Regional and Rural Development to cease
interjecting in that manner.
Mr Mulder interjected.
The SPEAKER — Order! The member for
Polwarth is warned.
Mr BRUMBY — As an observation, you would
think that most Victorians would like to get back more
of the GST rather than less, but apparently that is not
the case with the opposition, who apparently would like
to see more of the GST transferred out of Victoria to
other states in Australia. If the taxes that were abolished
as part of the GST were still in place today, Victoria
would be raising far more revenue than we receive
under the GST — fact! I am not sure what the point of
the honourable member’s question is, but there are two
unarguable facts. Firstly, Victorians — —
Honourable members interjecting.
The SPEAKER — Order! The member for Kilsyth
will cease interjecting in that manner, and I ask the
Deputy Leader of the Opposition to stop interjecting
across the table.
Mr BRUMBY — As I was saying, Victorians pay
more than we get back. That is because of horizontal
fiscal equalisation — in other words, the money gets
taken away from us and given to other states. Secondly,
we receive significantly less than we would have had
the state retained the taxes that were abolished as part
of the GST. That all just goes — —
Mr Wells — But you did agree to — —
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The SPEAKER — Order! The member for
Scoresby has asked his question. He will cease
interjecting.
Mr BRUMBY — The honourable member has a
great knowledge of history. The GST agreement was
signed by a former Premier and a former Treasurer, Jeff
Kennett and Alan Stockdale, not by me. I am glad he is
so up to date with current historical and political events.
Honourable members interjecting.
The SPEAKER — Order! I warn the Minister for
Sport, Recreation and Youth Affairs.
Mr BRUMBY — This is an agreement signed by
the former Liberal government. I reiterate: I would have
thought it is a good thing to be getting more from the
GST, not less. That is certainly the endeavour of this
government. The point that I made in the speech, which
is absolutely correct, is that the GST has not provided
any rivers of gold to the state; in fact it is a bit like
Lasseter’s Reef. They are the facts of the matter. I
would advise the honourable member to have a look at
the speech on the website and inform himself of the
proper information.

Planning: population growth
Ms KAIROUZ (Kororoit) — I refer to the
government’s commitment to making Victoria the best
place to live, work and raise a family, and I ask: could
the Premier inform the house of how the government is
planning for Victoria’s future, with Melbourne
expected to reach a population of more than 5 million
people by 2036?
Mr BRUMBY (Premier) — I thank the member for
Kororoit for her question. As we all know, Melbourne
is renowned for its livability and affordability. We are
now in the midst of a population boom, which is the
largest in the state’s history. It is a population boom that
is larger than the population growth of the postwar
years and larger than that of the gold rush years of the
1850s.
By the way, just today — totally coincidentally — the
Australian Bureau of Statistics released its June 2008
population growth figures. They show Victoria’s
growth over the last year at 1.8 per cent. The national
growth rate was at 1.7 per cent. Of course it is a huge
contrast to the figures of some years ago. We recall the
figures of the 1990s, when Victoria was losing
population in vast numbers to other states.
This morning, with the Minister for Planning, I released
Melbourne @ 5 Million, a planning update that delivers
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on our commitment to prepare longer term plans for
Melbourne. The population data we released today in
Victoria shows that Victoria will grow by 2.3 million
people between now and 2036, with something like
1.8 million extra people expected to be living in
Melbourne. The policy released today refines the key
directions of Melbourne 2030 to ensure that we can
accommodate an additional 600 000 dwellings in
Melbourne over the next 20 years.
Because our population is ageing, because the baby
boomers are ageing, the rate of new dwelling
construction and approval will grow at a faster rate than
the rate of population growth. Our record in terms of
livability and affordability was confirmed again
yesterday. I am proud to say that the Real Estate
Institute of Victoria survey of housing affordability
showed again that Victoria is the most affordable
capital city on the eastern seaboard for those who are
looking to buy a home. That comes as no surprise when
you consider the generous assistance packages that we
have on offer to first home buyers in Victoria. It comes
as no surprise when you think of the off-the-plan duty
concessions we provide and when you think of the
pensioner stamp duty concessions, which are the most
generous in Australia.
There are a number of features of Melbourne @ 5 Million.
Firstly, through Melbourne @ 5 Million we move from a
single node city to a multicentred city, so there will be
central activity districts in Box Hill, Broadmeadows,
Dandenong, Footscray, Frankston and Ringwood. We will
also be promoting very strongly three major employment
corridors across Melbourne. We are also preparing a
development strategy for the Werribee employment
precinct to unlock employment in the west.
The second feature is the review of the city’s urban
growth boundary over the next nine months to
accommodate 134 000 of the 600 000 new homes
outside the current UGB. Thirdly, there are the native
grassland reserves, where we are working with the
federal government to establish two reserves near the
Wyndham growth area. This will be a significant
improvement on the practices which have been in place
in the past.
We are also ensuring that we have the right
infrastructure for our communities, with significant
investment occurring in the areas of health, education
and, soon to be announced, transport. The previously
announced state infrastructure contribution has been
significantly reformed and modified as part of this
announcement for new land brought inside the UGB as
proposed today for inclusion in 2009. We will pay a
contribution of $95 000 a hectare, reflecting the
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windfall that occurs from the rezoning of that land and
bringing it in from outside the UGB; and secondly, for
land that was bought within the UGB in 2005, that
charge remains at $80 000 a hectare, the same as was
announced at that time.
I am pleased to say in terms of housing affordability
that the government has decided to remove the
contribution for land that was already within the UGB
in 2005, and that will save something like $546 million
in costs for more than 60 000 new homes that will be
built within the existing UGB boundary. At a time
when affordability is so important, notwithstanding that
Melbourne is the most affordable capital city on the
eastern seaboard, this is a very positive initiative.
Finally, the funds raised through the infrastructure
contribution will average around $60 million a year, of
which $30 million will be directed to state
infrastructure in those areas, and the bulk of the
remaining amount will be devoted to a new Growth
Areas Development Fund, from which councils in the
growth areas will be able to apply for funding for
infrastructure projects in a way that is very similar to
the Regional Infrastructure Development Fund.
This package today is all about affordability, livability
and sustainability. It confirms our city and our state as
the best place to live, and it will of course be reinforced
next year when we release our regional statement, the
preparation of which is being overseen by the Minister
for Regional and Rural Development, the member for
Bendigo East.

Goods and services tax: distribution
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to his
claims to the National Press Club that the states had
been short-changed by the GST and to the subsequent
editorial in the Australian newspaper on 20 November
which states:
Mr Brumby’s sums border on science fiction.

I ask: given that the Premier has not previously seen fit
to raise his contention about the guaranteed minimum
amount in this house, will he now recalculate his absurd
claim or is he intent on continuing to mislead Victoria?
Mr BRUMBY (Premier) — As I indicated to the
member for Scoresby earlier in question time today, he
is welcome to have a look at the speech and the
calculations, and if the Leader of the Opposition thinks
they are wrong he could raise it in the house or develop
his own calculations or write me a letter or propose his
own policy.
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The Leader of the Opposition says, ‘When have these
matters been raised?’. I can tell him when they were
raised — at every single treasurers conference in
Canberra, when your mate Peter Costello was
Treasurer!
The SPEAKER — Order! The Premier will come
back to answering the question.
Mr BRUMBY — The suggestion that under either
the former Premier or under me in my former role as
Treasurer the issue of the GST and the distribution of
that tax to Victoria was never raised is a complete
myth. Of all the big issues that the opposition could
focus on this week — —
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amount of money provided to the states declined and
declined — those rivers of gold were just tipping or
cascading over the waterfall.
As I said, we went into the COAG meeting on Saturday
wanting the removal of input controls, a reduction in
the number of specific purpose payments, incentives for
reform and significant additional commonwealth
investment for core service delivery. I am pleased to
say that in relation to all of those areas you can tick
every box in this new era of cooperative federalism
between the federal Labor government and the state
Labor governments. I will mention just a couple of
areas. The aggregate increase — —
An honourable member interjected.

Honourable members interjecting.
The SPEAKER — Order! The Premier will come
back to addressing the question. The Leader of the
Opposition and the Deputy Leader of the Opposition
will cease interjecting across the table.
Mr BRUMBY — The calculations are all
contained, and one thing that the Leader of the
Opposition might like to ponder with his current
shadow Treasurer is going back and looking at share
transactions in 1999–2000 and calculating what the
duty on quoted marketable securities was then, and
looking at the volume of transactions today and
calculating what they might be worth today. When he
has done that and has found that everything I said in my
speech is right, he can stand up in the house and
apologise.

Council of Australian Governments: reforms
Ms BEATTIE (Yuroke) — My question is to the
Premier. I refer to the most recent meeting of the
Council of Australian Governments (COAG) and I ask:
could the Premier outline for the house how the state
and commonwealth governments are working together
to ensure improved services for all Victorians?
Mr BRUMBY (Premier) — I thank the honourable
member for the question. I note at the outset that the
COAG agreement made at the weekend between the
Prime Minister and the Australian states and territories
was a fantastic example of what cooperative federalism
can achieve for Australia. Need I say it was a very
different environment and outcome from what we saw
in the days of the Howard government — those dark
days when the states were robbed of the finances that
we needed to do our job properly. The best example of
that was in health funding, which was originally set up
under Australian health care agreement as a fifty-fifty
agreement. During those dim, dark Howard years the

Mr BRUMBY — You would think this would be
good news. You would think the opposition — —
An honourable member interjected.
Mr BRUMBY — You would, wouldn’t you? You
would think the opposition would welcome good news.
There was $15.1 billion of new money put into schools,
hospitals, housing and disability and other vital
services. I just want to comment today quickly on a
couple of those areas. In health COAG delivered a very
significant boost in health funding through, in
aggregate, $64.4 billion in funding for state health
systems over five years.
Some $750 million was provided for the 2008–09
financial year to support emergency departments. In
Victoria’s case this will mean around $180 million
being provided directly to our state in this financial year
for expenditure over the next two years while we
reduce the waiting times and improve the throughputs
in hospital emergency departments. What it means is
we will now be able to treat more patients — —
Mr K. Smith — How much?
Mr BRUMBY — One hundred and eighty-one
million.
Mr K. Smith — One hundred and eighty-one
million?
Mr BRUMBY — We will be able to treat more
patients.
Mr K. Smith interjected.
Mr BRUMBY — That is what I said.
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The SPEAKER — Order! If the Premier and the
member for Bass wish to have a private conversation,
they can do so outside the chamber.
Mr BRUMBY — There are also national
partnership agreements in a whole range of areas,
including in preventive health. I should say preventive
health is something we have championed very strongly
in this state. It is important to do everything we can in
the hospital system, but it is equally important to tackle
chronic disease, particularly diabetes, heart disease and
the so-called lifestyle diseases. The only way you can
do that is through the national partnership agreements
on preventive health. This is something which the
Minister for Health has pursued very strongly with the
commonwealth, and I was delighted with the outcome.
The president of the Australian Medical Association,
Dr Rosanna Capolingua, said that this is:
… a welcome increase in training places for GPs and
specialists. This is a positive outcome, but we need to be sure
the money is properly targeted.

The money will be properly targeted as part of this
significant boost in health funding.
The other area I want to highlight is housing. We have
seen over the last decade with the commonwealth-state
housing agreement a significant — a huge — reduction
in commonwealth funding for social housing. Two
budgets ago we provided an additional one-off
$500 million boost to social housing, and perhaps one
of the most understated but most welcome elements of
the weekend’s COAG agreement was the huge
additional amount of funding for housing.
The commonwealth put $400 million on the table for
homelessness, to be matched of course by the states.
That will mean an additional $800 million of spending
on tackling homelessness over the next five years.
Social housing will receive $400 million over two
years, and that will make a huge difference as it starts to
match some of the funding that we have put aside.
Also, indigenous housing will receive $835 million
over five years. I quote Brotherhood of St Laurence
executive director Tony Nicholson, who said:
This is an increase in real terms of more than 50 per cent.
Only the extremely churlish will fail to acknowledge that this
is by far the most substantial commitment ever made to
tackling homelessness in this nation.

We were proud to partner with the commonwealth and
to lead debate on this issue. There were also great
outcomes in education at COAG.
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Finally, on business regulation, I think commentators
universally regard Victoria as having a leadership role
in tackling business regulation. We are ahead of our
targets, and we are acknowledged by the Business
Council of Australia as the leader in this regard. We
sought incentive funding from the commonwealth to
accelerate the rate at which business deregulation can
occur, and I am pleased to say that the agreement
includes commonwealth funding of $550 million over
five years, comprising a $100 million facilitation
payment in 2008–09, reward payments of $200 million
in 2011–12 and $250 million in 2012–13 for the
achievement of key milestones based on the advice of
the COAG Reform Council.
On that issue I quote the Business Council of
Australia’s Katie Lahey, who stated:
By pushing ahead with reforms, the COAG partners have
shown important leadership at a crucial moment.
This commitment to reforms that build the productive
capacity of the economy can provide a timely boost to
business confidence.
…
The BCA commends the COAG partners for their continued
progress towards a ‘seamless economy’ where differences
between states do not disrupt business activity.

In every sense this was a good outcome, and we now
have a commonwealth government — a federal
government, a Rudd government — working in
partnership with the states to deliver the services, to
deliver the quality and to deliver the outcomes in
health, education, housing and business regulation that
we want to see across this state and across Australia.

Manufacturing: government support
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. Given that the government
set a procurement target of 55 per cent local content in
2003 through its Victorian industry participation policy,
is the fact that this target has been downgraded to just
40 per cent in the government’s recently released
manufacturing statement yet another sign of the
government’s lack of support for Victorian
manufacturers?
Mr BRUMBY (Premier) — I think this is the third
question today which has been based on wrong
information.
Honourable members interjecting.
Mr BRUMBY — It is true. In terms of government
procurement, the average local content across
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government procurement areas for all of those areas
which are addressed by the Victorian industry
participation policy is in excess of 80 per cent. The one
area where we were failing to achieve that level of local
content was in relation to rolling stock procurement. I
think it is a bit rich, to say the least, for the opposition
parties to be raising the issue of rolling stock
procurement, given their record in government.
Mr Ryan interjected.
Mr BRUMBY — I know you are embarrassed
about this. The Leader of The Nationals has just based
his question on completely erroneous information, but
our policy set 55 per cent and the average is over 80.
Would you say that is exceeding it or not?
Honourable members interjecting.
Mr BRUMBY — As I have said, the one area
where we were not achieving the levels of local content
that we would aspire to was in relation to rolling stock,
and anyone who reads the policy that was released two
weeks ago by the Acting Minister for Major Projects
and me will see that we have identified a new category
of major strategic projects for the state where we set a
target in terms of local content which constitutes that
part which is manufactured as well as through-life
maintenance.
In relation to rolling stock, we have set as a goal a
target of 40 per cent. That is a minimum target which I
hope we could exceed. It will require all of the
stakeholders — including governments, manufacturers,
those who maintain it plus trade unions — to sit down,
to work together, to develop strategies, to be
competitive and to achieve those targets. I would have
thought in terms of the jobs and investment that could
be created through this policy, that this was a positive
thing that ought to be supported by the opposition. I
would have thought creating investment and jobs was a
good thing for a state government to be doing, but
again, Speaker, all you are seeing today is more of these
negative, spoiling tactics from an opposition that has a
complete policy deficit.

Education: national agreement
Ms LOBATO (Gembrook) — My question is to the
Minister for Education. I refer to the government’s
commitment to making Victoria the best place to live,
work and raise a family, and I ask: could the minister
inform the house how the Brumby government is
working with the federal government to ensure we get
the best investment in our education system?
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Ms PIKE (Minister for Education) — I thank the
member for Gembrook for her question. The new
national education agreement that was signed off at the
Council of Australian Governments (COAG) meeting
last week is a real boost for Victorian families. It
signals a new era in education, both here in Victoria
and throughout Australia.
What a difference a year makes! What a difference
collaboration makes! What a difference cooperation
makes! The new national education agreement provides
an additional $1 billion over the next four and a half
years. What is fantastic for Victoria, for Victorian
schoolchildren and for Victorian families is that the
new agreement aligns perfectly with the significant
reform agenda we are already undertaking in Victoria.
In September this year we released the new Blueprint
for Education and Early Childhood Development,
which sets a very ambitious agenda to ensure that every
Victorian child thrives, learns and grows, that they
achieve success at school, and that every government
school achieves excellence for their students.
We want every child to succeed — whatever school
they go to, wherever they live, whatever their
socioeconomic background. All of the initiatives in this
new education agreement align perfectly with that
agenda.
On top of the additional $1 billion in the national
education agreement, COAG has agreed to allocate
$1.5 billion over seven years to address the needs of
disadvantaged schools. I emphasise that it is on top of
the $1 billion extra and that it is new money, the likes
of which we have never seen in education.
This additional funding on top of the national education
agreement goes to 1500 schools across Australia,
giving them more resources to ameliorate the effects of
disadvantage, because we want to make sure that every
child has every opportunity. COAG has also agreed to
provide an additional $540 million for a national
partnership on literacy and numeracy. That additional
funding will specifically target primary school students
and indigenous students, establishing the foundation for
lifelong learning.
This funding will also be used to deliver the most
effective measures to achieve sustainable improvement
in literacy and numeracy. On top of all of these
initiatives an additional $550 million over four years
has been made available to improve teacher quality —
the single most important factor in improving student
outcomes. Also, $807 million in additional funding,
with $187 million flowing to Victoria, will support the
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implementation of the national secondary schools
computer fund.
All of these additional resources are coming into
Victorian schools, which is a complete change and
contrast to what we experienced in the past. Anybody
who is negative about these new initiatives really does
not care about the kinds of resources that go to support
Victorian school students.
We are already on the right track. We have an agenda
and a framework. We have a plan, and we have
policies, contrary of course to those — —
Honourable members interjecting.
Ms PIKE — It does stand in very stark contrast to
people who have no idea, no commitment, no passion
and no policy when it comes to education.
The SPEAKER — Order! The minister will cease
debating.
Ms PIKE — As I said, the new national education
agreement — the new national partnerships
agreement — will lead to billions of dollars of extra
funding going into education and a new era of
education for our young people in Victoria.

Police: disciplinary system
Mr McINTOSH (Kew) — My question is to the
Minister for Police and Emergency Services. Is it not a
fact that under section 80(e) of the current Police
Regulations Act, where a member of the police force
has been charged with an offence punishable by
imprisonment which is found to be proven, the Chief
Commissioner of Police may, amongst other options,
dismiss the member?
Honourable members interjecting.
The SPEAKER — Order! The member for Bass!
Mr CAMERON (Minister for Police and
Emergency Services) — The law is that any of these
sorts of matters can ultimately end up in the Police
Appeals Board, and that is why the Chief
Commissioner of Police wants a new disciplinary
system. That is why we have legislation before this
house. That is why the chief commissioner and Deputy
Chief Commissioners Overland and Walsh have
wanted changes. An offer was made for them to brief
the opposition, and the chief commissioner briefed the
opposition.
These are the powers the chief commissioner wants —
and we will back the chief commissioner because the
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chief commissioner needs these powers. There is only
one group standing between the chief commissioner
and the powers that she wants — that is, the Liberal
Party and The Nationals.
Mr K. Smith interjected.
The SPEAKER — Order! The member for Bass is
warned, and he will not be warned again.

Housing: affordability
Mr PANDAZOPOULOS (Dandenong) — My
question is to the Minister for Housing. I refer the
minister to the government’s commitment to make
Victoria the best place to live, work and raise a family.
Can the minister update the house on how the national
affordable housing agreement reached at the weekend’s
COAG (Council of Australian Governments) meeting
will help make housing more affordable and accessible
for all Victorians?
Mr WYNNE (Minister for Housing) — I thank the
member for Dandenong for his question. I am delighted
to be able to report to the house on the historic
outcomes of the weekend’s COAG meeting,
particularly the $6.2 billion national affordable housing
agreement, which is the successor to the
commonwealth-state housing agreement which
committed both levels of government to ensuring that
all Australians have access to affordable, safe and
secure housing.
This agreement, frankly, would not have been possible
without the work of the Premier, who was
instrumental — —
Honourable members interjecting.
Mr WYNNE — The facts are there. The initial offer
from the commonwealth was nowhere near what
Victoria and indeed any of the other states expected
from the agreement. As was reported in the
newspapers, an offer from the commonwealth of
$46 million over the four years of the agreement was
clearly inadequate. It is indeed appropriate that we
acknowledge the work of the Premier, who showed
leadership in ensuring that housing and homelessness
received the appropriate attention they deserved at
COAG.
As I have said many times in the house, Victoria has
always led the way in housing and homeless support.
Over the nine years of this government we have
committed above and beyond our commitment to the
commonwealth-state housing agreement every single
year, and the house would well remember the
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$500 million record investment by this government in
social and public housing in last year’s budget.
I want to go to a couple of key points in the agreement,
which commits the commonwealth and the states to the
following: an immediate increase in the supply of social
housing; agreeing to halve homelessness and offer
supported accommodation to all rough sleepers by
2020, which is a fantastic goal; and improving access
by indigenous people to mainstream housing, including
home ownership. To back up that commitment the
commonwealth will provide an immediate $400 million
boost through a Social Housing Growth Fund, which
will provide capital funding for social housing
construction projects over the next 18 months. Victoria
expects to receive of the order of $100 million of that
$400 million commitment, with which we expect to
build of the order of 390 units of social housing. As I
have said before, this investment will not only make a
really important contribution to the social housing
sector, it will create new jobs and stimulate the
construction industry.
The final point I want to highlight to the house is the
record amount of $800 million over four years to
reduce homelessness and improve economic and social
participation for homeless people which was achieved
through those negotiations. I think it is widely
recognised on both sides of the house that you have to
do more than just provide secure housing; you have to
provide support and assistance to homeless people. We
know that when you do that, people get better and they
go on to lead improved and much more productive
lives. That is why we are piloting this new supported
accommodation project at Elizabeth Street, Melbourne,
which we will be commencing early next year.
If people have a few minutes to spare, there is probably
no better example of the benefits of providing shelter
and support to people who are experiencing
homelessness than to go down to watch the Homeless
World Cup at Federation Square This wonderful
example of people from 56 nations coming together to
be a part of an event was opened yesterday by the
Premier and my colleague the Minister for Sport,
Recreation and Youth Affairs. It is truly a
heart-warming experience to be there, to talk to people
about their stories and to hear how they have been able
to achieve fantastic outcomes because of the support
and secure housing provided to them. I commend the
Premier on the work that has been done for the
homeless.
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Police: information security
Mr McINTOSH (Kew) — My question is to the
Minister for Police and Emergency Services. I refer the
minister to reports this morning that sensitive police
information continues to be leaked, potentially
jeopardising ongoing investigations, and I ask: when
did the minister first become aware that confidential
material had been leaked, and who advised him?
Mr CAMERON (Minister for Police and
Emergency Services) — As the house would be aware
from this morning’s press, sensitive material was
leaked to a Rodney Collins, who is presently in custody
on murder and other charges. The Chief Commissioner
of Police advised me of those matters yesterday, and I
had a conversation with Deputy Commissioner Simon
Overland about them last night. These are very serious
matters, and they are being taken very seriously by
Victoria Police and the Office of Police Integrity.

Water: Murray–Darling Basin
Ms DUNCAN (Macedon) — My question is to the
Minister for Water. Can the minister advise the house
of recent events at the state and national levels that may
threaten water supplies for Victorian communities,
farmers and the environment?
Mr HOLDING (Minister for Water) — I thank the
member for Macedon for her question. Last week
Australians were treated to the unedifying spectacle of
Liberal, Nationals and Greens senators in complete
disarray in relation to water policy in Australia. We saw
the amazing spectacle of Liberal, Nationals and Greens
senators combining to amend a vitally important piece
of legislation that is necessary to assert a more
coordinated set of arrangements for the management of
the Murray–Darling Basin. This set of arrangements
has been agreed to by all basin jurisdictions and the
commonwealth government. It was unable to be put in
place under the former commonwealth government, but
the new Prime Minister, working with his new water
minister and with other jurisdictions, has now been able
to reach agreement on it.
You would have thought that the urgent passage of the
legislation through the national Parliament would have
been a matter of concern to all federal members, but the
arrangements were delayed in the Senate by
amendments which would threaten the water security of
communities in three Australian states. If the Senate
amendments had been agreed to in the House of
Representatives, communities in Melbourne, Ballarat,
Ararat, Adelaide, Goulburn and Broken Hill would all
have had their water security diminished over time.
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The amendments agreed to in the Senate, if they had
been endorsed as part of the legislation, would have
seen not only the prevention of the construction of the
north–south pipeline but also the future diversions of
water that are vitally needed for the Snowy River. All
of the work that has been done by governments in
Victoria and New South Wales in conjunction with the
commonwealth to restore vitally needed water to the
Snowy River would be undermined if these
amendments had been agreed to.
I am pleased to be able to inform the house that the
House of Representatives has rejected these
amendments and has sent the legislation back to the
Senate so that the Senate can think again. We will see if
Liberal, Nationals and Greens senators are serious
about pursuing these ill-conceived amendments or
whether they are a political stunt — a stunt designed to
try to highlight their ill-considered opposition to the
north–south pipeline — and are thus imperilling water
supplies for communities in three states. I am very
disappointed to say that the bizarre behaviour of
members of the Senate is being replicated here in
Victoria by upper house members — the Liberals and
The Nationals again combining with the Greens — this
morning in changing the definition of ‘critical human
needs’ and endeavouring to include for the first time
environmental considerations in relation to such water.
This is a very strange amendment, because as members
would be aware, state and federal jurisdictions have
worked on a consensus for a definition of ‘critical
human needs’ for some time. It has been well
understood what is included in ‘critical human needs’,
so it will be news to all Victorians, in fact news to
Australians, to learn that that Liberal, Nationals and
Greens upper house members in the Victorian
Parliament know better about what the definition of
‘critical human needs’ should be rather than all the
basin states and the commonwealth, which have
worked together to achieve agreement in relation to this
urgently needed legislation.
I am pleased to be able to inform the house that there is
at least one person amongst those opposite who is
speaking sense in relation to water policy. I refer to a
media release of this morning, which says:
The view that more water from rivers can be captured
regularly and diverted from rivers in the catchment is
unacceptable because of the damaging impact that would
have on the lakes and the wetlands and therefore threaten
their long-term ecological health.
Recent comments on damming rivers in the Gippsland Lakes
catchment completely ignore any understanding of the
interdependency of Australia’s icon inland waterway with its
catchment.
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This was made by none other than a member for
Eastern Victoria Region, Philip Davis, who is
completely at odds with the Leader of the Opposition,
who is on the record saying that all dam options are on
the table and all locations are being considered. Once
again we see total disarray in the opposition’s water
policy. Opposition members will say anything to any
community regardless of consistency with coalition
policy.
Victorians expect better from the opposition. It should
be honest with Victorians, say what its policies are and
make the policies consistent. This ridiculous position
where the opposition seeks to be all things to all people
is completely outrageous.
Honourable members interjecting.
Mr Nardella — On a point of order, Speaker, I refer
to the article in the Sunday Herald Sun of last weekend
where serious allegations were detailed about the
principal place of residence of the member for Mildura,
which may breach the constitution of the state of
Victoria. I ask you, Speaker, whether you can make
inquiries — —
Honourable members interjecting.
The SPEAKER — Order! All members have a
right to take a point of order.
Mr Nardella — I ask you, Speaker, whether you
can make inquiries regarding these serious allegations
that would appear to breach the constitution of the state
of Victoria and report back to the Parliament.
The SPEAKER — Order! There is no point of
order.

CRIMINAL PROCEDURE BILL
Introduction and first reading
Mr HULLS (Attorney-General) — I move:
That I have leave to bring in a bill for an act to provide for
procedures for the initiation and conduct of criminal
proceedings and appeals in criminal proceedings, to amend
the Crimes Act 1958, the Crimes (Mental Impairment and
Unfitness to be Tried) Act 1997, the Magistrates’ Court Act
1989, the Children, Youth and Families Act 2005, the
Sentencing Act 1991 and the Appeal Costs Act 1998 and to
repeal the Crimes (Criminal Trials) Act 1999 and for other
purposes.

Mr CLARK (Box Hill) — I ask the
Attorney-General to provide a brief explanation of the
bill.
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Mr HULLS (Attorney-General) — I am happy to
do that. This is a major piece of reform in relation to
criminal procedure laws. It will consolidate criminal
procedure which is contained in a number of acts into
one act. It will modernise the language and harmonise
laws to be consistent across jurisdictions. It will abolish
redundant and obsolete laws, including the grand jury
procedure, and it will also rationalise criminal
procedure to be clear and simple and to reflect current
practice. As I said, it is a major piece of reform and it
has come about as a result of the justice statement.
Motion agreed to.
Read first time.
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Industries Development Act 1995, to make consequential
amendments to other acts and for other purposes.

Mr CLARK (Box Hill) — I ask the minister to
provide a brief explanation of the bill.
Mr BATCHELOR (Minister for Energy and
Resources) — The bill aims to implement some of the
recommendations of the final report of the review of the
efficient regulation of Victoria’s extractive industries as
well as some other modernising reforms to the sector,
including the introduction of a duty to consult with
communities.
Motion agreed to.
Read first time.

WORKPLACE RIGHTS ADVOCATE
(REPEAL) BILL
Introduction and first reading
Mr HULLS (Minister for Industrial Relations)
introduced a bill for an act to repeal the Workplace
Rights Advocate Act 2005 and to amend the
Victorian Civil and Administrative Tribunal Act
1998 and the Public Sector Employment (Award
Entitlements) Act 2006 and for other purposes.
Read first time.

EQUAL OPPORTUNITY AMENDMENT
(GOVERNANCE) BILL

FAIR TRADING AND OTHER ACTS
AMENDMENT BILL
Introduction and first reading
Mr ROBINSON (Minister for Consumer
Affairs) — I move:
That I have leave to bring in a bill for an act to amend the Fair
Trading Act 1999, the Residential Tenancies Act 1997, the
Consumer Credit (Victoria) and Other Acts Amendment Act
2008, the Consumer Credit (Victoria) Act 1995, the
Retirement Villages Act 1986, the Relationships Act 2008,
the Veterans Act 2005 and for other purposes.

Mr O’BRIEN (Malvern) — I ask the minister to
provide a brief explanation of the content of the bill.

Mr HULLS (Attorney-General) introduced a bill
for an act to amend the Equal Opportunity Act 1995
to alter the governance and complaint-handling
arrangements for the Victorian Equal Opportunity
and Human Rights Commission and for other
purposes.

Mr ROBINSON (Minister for Consumer
Affairs) — The central features of the bill are the
enhancement of protections available to students
housed in student accommodation, the removal of the
exemption of the unfair contract terms provision that is
currently available for credit contracts, which is
designated in the Fair Trading Act, and for other
purposes.

Read first time.

Motion agreed to.

Introduction and first reading

Read first time.

RESOURCES INDUSTRY LEGISLATION
AMENDMENT BILL
Introduction and first reading
Mr BATCHELOR (Minister for Energy and
Resources) — I move:
That I have leave to bring in a bill for an act to amend the
Mineral Resources (Sustainable Development) Act 1990 to
provide for extractive industries, to repeal the Extractive
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LIQUOR CONTROL REFORM
AMENDMENT (ENFORCEMENT) BILL
Introduction and first reading
Mr ROBINSON (Minister for Consumer
Affairs) — I move:
That I have leave to bring in a bill for an act to amend the
Liquor Control Reform Act 1998 to strengthen enforcement
powers and for other purposes.

Mr O’BRIEN (Malvern) — I ask the minister to
provide a brief explanation as to the content of the bill.
Mr ROBINSON (Minister for Consumer
Affairs) — The chief purposes of the bill are the
establishment of a civil inspectorate for liquor matters
and enhancement of the venue closure powers of both
the director of liquor licensing and police.
Motion agreed to.
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re-enact and further provide for the law relating to
the Melbourne Cricket Ground, to repeal the
Melbourne Cricket Ground Act 1933, the
Melbourne Cricket Ground Act 1951, the
Melbourne Cricket Ground (Trustees) Act 1957, the
Melbourne Cricket Ground Act 1983, the
Melbourne Cricket Ground Act 1984, the
Melbourne Cricket Ground (Guarantees) Act 1984
and the Melbourne Cricket Ground Trust Act 1989,
to make consequential amendments to various other
acts and for other purposes.
Read first time.

TRANSPORT LEGISLATION
MISCELLANEOUS AMENDMENTS BILL
Introduction and first reading
Mr PALLAS (Minister for Roads and Ports) — I
move:

Read first time.

ASSOCIATIONS INCORPORATION
AMENDMENT BILL

That I have leave to bring in a bill for an act to amend the
Marine Act 1988, the Port Services Act 1995, the Road
Management Act 2004, the Southern and Eastern Integrated
Transport Authority Act 2003 and the Transport Act 1983, to
consequentially amend certain other acts and for other
purposes.

Introduction and first reading
Mr ROBINSON (Minister for Consumer
Affairs) — I move:
That I have leave to bring in a bill for an act to amend the
Associations Incorporation Act 1981 in relation to regulatory
requirements for incorporated associations and for other
purposes.

Mr O’BRIEN (Malvern) — I ask the minister to
provide a brief explanation as to the content of the bill.
Mr ROBINSON (Minister for Consumer
Affairs) — The objectives of the bill are to implement
recommendations from a review of the Associations
Incorporation Act, to enhance rights of members of
associations and improve government arrangements,
and to enhance the supervisory role of the registrar.
Motion agreed to.
Read first time.

MELBOURNE CRICKET GROUND BILL
Introduction and first reading
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) introduced a bill for an act to

Mr MULDER (Polwarth) — I ask the minister to
give a brief explanation of the bill.
Mr PALLAS (Minister for Roads and Ports) — The
bill seeks to provide support for key government
transport policies, including affording priority to
specific transport modes on part of the road network,
affording public transport improved status in roads
legislation, clarifying and strengthening rail safety
requirements, providing the Department of Transport
with greater input in relation to bus stop infrastructure,
and strengthening the enforcement machine for
breaches of marine safety laws. It also seeks to make
minor miscellaneous and technical amendments to
various other transport legislation.
Motion agreed to.
Read first time.
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Mr WELLS (Scoresby) — I ask the minister to give
a brief explanation of the bill.

Introduction and first reading
Ms KOSKY (Minister for Public Transport) — I
move:
That I have leave to bring in a bill for an act to provide for the
safe operation of bus services in Victoria, to amend the Public
Transport Competition Act 1995, the Rail Safety Act 2006,
the Road Safety Act 1986 and the Transport Act 1983, to
make consequential amendments to certain other acts and for
other purposes.

Mr MULDER (Polwarth) — I ask the minister to
provide a brief explanation of the bill.
Ms KOSKY (Minister for Public Transport) — The
Bus Safety Bill will introduce a modern regulatory
scheme to create a new stand-alone Bus Safety Act
modelled largely on the Rail Safety Act 2006 to be
administered by the director, public transport safety.
Motion agreed to.
Read first time.

TRANSPORT LEGISLATION
AMENDMENT (DRIVER AND INDUSTRY
STANDARDS) BILL
Introduction and first reading
Ms KOSKY (Minister for Public Transport) — I
move:
That I have leave to bring in a bill for an act to amend the
Transport Act 1983 and for other purposes.

Mr MULDER (Polwarth) — I ask the minister to
provide a brief explanation of the bill.
Ms KOSKY (Minister for Public Transport) — This
bill will amend the requirements for licensing of
taxidrivers.
Motion agreed to.
Read first time.

DUTIES AMENDMENT BILL
Introduction and first reading
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) — I move:
That I have leave to bring in a bill for an act to amend the
Duties Act 2000 and for other purposes.

Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) — The bill
makes changes to the Duties Act in three areas: firstly,
leases which effectively transfer ownership rights to
underlying land; secondly, the beneficial ownership of
land; and thirdly, the date for the payment of duty.
Motion agreed to.
Read first time.

OCCUPATIONAL HEALTH AND SAFETY
AMENDMENT (EMPLOYEE
PROTECTION) BILL
Introduction and first reading
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission)
introduced a bill for an act to amend the
Occupational Health and Safety Act 2004 to create a
civil cause of action for employees or prospective
employees who are discriminated against by an
employer or prospective employer on grounds that
relate to occupational health and safety.
Read first time.

SALARIES LEGISLATION AMENDMENT
(SALARY SACRIFICE) BILL
Introduction and first reading
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission)
introduced a bill for an act to amend the
Constitution Act 1975, the Attorney-General and
Solicitor-General Act 1972, the County Court Act
1958, the Magistrates’ Court Act 1989, the
Parliamentary Salaries and Superannuation Act
1968, the Public Administration Act 2004, the
Public Prosecutions Act 1994 and the Victorian
Civil and Administrative Tribunal Act 1998 in
relation to salary sacrifice and for other purposes.
Read first time.
Statement of compatibility
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) tabled
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following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Salaries Legislation Amendment (Salary
Sacrifice) Bill 2008.
In my opinion, the Salaries Legislation Amendment (Salary
Sacrifice) Bill 2008 as introduced to the Legislative Assembly
is compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of the bill
This bill will amend the Constitution Act 1975, the
Attorney-General and Solicitor-General Act 1972, the County
Court Act 1958, the Magistrates’ Court Act 1989, the
Parliamentary Salaries and Superannuation Act 1968, the
Public Administration Act 2004, the Public Prosecutions Act
1994 and the Victorian Civil and Administrative Tribunal Act
1998 in relation to salary sacrifice and for other purposes.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill
The bill does not raise any human rights issues.

2.

Consideration of reasonable limitations — section 7(2)

As the bill does not raise any human rights issues, it
does not limit any human rights and therefore it is not
necessary to consider section 7(2) of the charter.
Conclusion
I consider that the bill is compatible with the charter because
it does not raise any human rights issues.
TIM HOLDING, MP
Minister for Finance, WorkCover
and the Transport Accident Commission.

Second reading
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) — I move:
That this bill be now read a second time.

The purpose of this bill is to put beyond doubt the
ability of judicial officers and other office-holders in
Victoria to enter into salary sacrificing arrangements.
Salary sacrifice has been widely used since the early
1990s as a tax effective means to provide
superannuation and other benefits (such as motor
vehicles) in an individual’s remuneration package.
An effective salary sacrifice arrangement is legal and
legitimate. It occurs when an employee directs their
employer to pay an amount to which they would
otherwise be entitled to a third party and the
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employee’s salary is reduced by a corresponding
amount. The arrangement must be made before the
officer becomes entitled to the payment, or earns the
income.
The Australian Taxation Office in ruling number 10 of
2001 set out what is needed for a salary sacrifice
arrangement to be effective. The ruling clarified but did
not materially alter what had always been understood as
constituting effective salary sacrifice.
Recently doubts have been raised about whether the
nature of how office-holders and judicial officers hold
office is consistent with the rules relating to salary
sacrificing. The principal objective of the bill is to
remove these doubts for the future and to confirm the
validity of past arrangements.
The bill does not include provisions relating to the
Governor of Victoria, the Director of Public
Prosecutions or the Auditor-General, as their
remuneration can only be altered by special majority or
referendum.
The bill gives access to salary sacrifice arrangements
only in respect of those non-salary benefits available to
executive officers in the Victorian public service.
The bill confirms the validity of current members of
Parliament entering into salary sacrifice arrangements
in relation to those same non-salary benefits. Following
the closure of the parliamentary defined benefit scheme
to new members in 2004, new members of Parliament
who are in accumulation-style schemes have already
been able to enter into salary sacrifice arrangements for
superannuation.
In addressing this issue, the government has not sought
to open discussion about policy issues related to salary
sacrificing. It is legitimate and has been in place in
Victoria for over a decade. It is the government’s
responsibility to ensure that there is confidence and
certainty for all those with such arrangements in place,
for those who have had them and are now retired, and
for the future.
I commend the bill to the house.
Ms Asher — On a point of order, Acting Speaker, I
know the standard of second-reading speeches is a
particularly important one, and I wanted to give the
minister the opportunity to rectify a spelling error.
There are two ways of spelling a word in paragraph 6.
He has issued a range of directives to his department
and has sent back memos on the basis that he would not
read them because they contained spelling errors, and I
would like him to clarify the spelling or in fact indicate
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to the house that he has not read his second-reading
speech — —
The ACTING SPEAKER (Mr Ingram) — Order!
There is no point of order. The second-reading speeches
that are circulated are really only for the assistance of
the house. Hansard records the speech made by the
member.
Debate adjourned on motion of Mr WELLS
(Scoresby).
Debate adjourned until later this day.
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Mr DIXON (Nepean) (48 signatures)
Mr MULDER (Polwarth) (7 signatures)
Mr WELLS (Scoresby) (78 signatures)
Mr CRUTCHFIELD (South Barwon)
(259 signatures)
Mr R. SMITH (Warrandyte) (101 signatures)
Ms BEATTIE (Yuroke) (170 signatures)

Rail: Mildura line
To the Legislative Assembly:
The undersigned petitioners therefore ask the Legislative
Assembly to bring forward the reinstatement of the
Melbourne–Mildura passenger train, especially in view of:
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1.

The many undelivered promises;

Notices of motion: removal

2.

The urgent need to promote public transport in a global
warming context;

3.

The pressing need to connect remote Mildura to both
Melbourne and the national rail network; and

4.

The geographic distance now requiring a rapid service
(very fast train) to be competitive.

The ACTING SPEAKER (Mr Ingram) — Order!
I advise the house that under standing order 144 notices
of motion 18 to 21, 125 to 127 and 207 to 212 inclusive
will be removed from the notice paper on the next
sitting day. A member who requires the notice standing
in his or her name to be continued must advise the
Clerk in writing before 6.00 p.m. today.

By Mr CRISP (Mildura) (37 signatures)

Arthurs Seat: car park
PETITIONS
Following petitions presented to house:

Schools: Catholic sector
To the Legislative Assembly of Victoria:
The petition of Victorian residents who choose Catholic
education, or support this right of choice, draws to the
attention of the house that the level of funding provided by
the Victorian state government to Catholic schools is
inadequate and discriminates against families who choose a
Catholic education for their children.
The petitioners therefore request that the Legislative
Assembly of Victoria guarantee funding at 25 per cent of the
average cost of educating a child in the Victorian government
school system, indexed annually, and to provide equal
funding for children with disabilities who attend a Catholic
school.

By Mrs VICTORIA (Bayswater) (752 signatures)
Dr SYKES (Benalla) (79 signatures)
Mrs SHARDEY (Caulfield) (163 signatures)
Mr WAKELING (Ferntree Gully) (101 signatures)
Dr HARKNESS (Frankston) (100 signatures)
Mr RYAN (Gippsland South) (219 signatures)
Mr McINTOSH (Kew) (1579 signatures)
Mr HODGETT (Kilsyth) (127 signatures)
Mr O’BRIEN (Malvern) (147 signatures)
Mr JASPER (Murray Valley) (46 signatures)

To the Legislative Assembly of Victoria:
The petition of Arthurs Hotel customers and local residents
draws to the attention of the house of Parliament that the
Arthurs Seat lookout and adjoining car park has continually
been neglected over the last five years, with no security, no
public bins and a lack of maintenance to the local area. The
car park is fast becoming the local hangout for car enthusiasts
displaying dangerous and aggressive behaviour, leaving ugly
tracks behind for all to see.
The petitioners therefore request that the Legislative
Assembly of Victoria provide bins that would be emptied on
a regular basis, secure lockable gates be installed into the
entrance and exit of the car park along with policing of the
area, and regular maintenance of the local facilities.

By Mr DIXON (Nepean) (106 signatures)

Edinburgh Gardens: development
To the Honourable the Speaker and Members of the
Legislative Assembly of the Parliament of Victoria in
Parliament assembled:
We, the undersigned, say
that the open spaces of Edinburgh Gardens need
protection;
that the gardens were gifted to the people of Victoria as
open space;
that increasing population density will increase usage of
the gardens and the need for open space;
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that building in Edinburgh Gardens is entirely
inappropriate.

Now we ask the Legislative Assembly
that a new library and/or community hub be built outside
of these heritage gardens;
that this historic opportunity to remove non-sporting
buildings from the Edinburgh Gardens be used to return
open space to the gardens;
that the Parliament of Victoria not provide funds for this
proposed building in the Edinburgh Gardens;
that the City of Yarra respect the initial intention of the
gift of Edinburgh Gardens and builds a new library and
or community hub outside of the Edinburgh Gardens.

By Mr WYNNE (Richmond) (498 signatures)

Driver Education Centre of Australia: Careful
Cobber program
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the decision to cut funding for the Careful Cobber
program at the Driver Education Centre Australia,
Shepparton.
The petitioners register their opposition to the decision on the
basis that this is an extremely important practical driver
education program which teaches primary school students the
importance of road safety and how to share the road
responsibly.
The petitioners therefore request that the Legislative
Assembly of Victoria call on the state government to reinstate
funding for the Careful Cobber program.

By Mrs POWELL (Shepparton) (509 signatures)
Tabled.
Ordered that petitions presented by honourable
members for Warrandyte and Bayswater be
considered next day on motion of Mr R. SMITH
(Warrandyte).
Ordered that petition presented by honourable
member for Kilsyth be considered next day on
motion of Mr HODGETT (Kilsyth).
Ordered that petition presented by honourable
member for Scoresby be considered next day on
motion of Mr WELLS (Scoresby).
Ordered that petition presented by honourable
member for Mildura be considered next day on
motion of Mr CRISP (Mildura).
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Ordered that petition presented by honourable
member for Shepparton be considered next day on
motion of Mr DELAHUNTY (Lowan).
Ordered that petition presented by honourable
member for Malvern be considered next day on
motion of Mr O’BRIEN (Malvern).
Ordered that petitions presented by honourable
members for Gippsland South and Benalla be
considered next day on motion of Dr SYKES
(Benalla).
Ordered that petition presented by honourable
member for Kew be considered next day on motion
of Mr McINTOSH (Kew).
Ordered that petitions presented by honourable
members for South Barwon, Yuroke, Frankston
and Nepean be considered next day on motions of
Mr DIXON (Nepean).

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 15
Mr CARLI (Brunswick) presented Alert Digest
No. 15 of 2008 on:
Assisted Reproductive Treatment Bill 2008
Coroners Bill
Gambling Legislation Amendment (Responsible
Gambling and Other Measures) Bill
Local Government Amendment (Councillor
Conduct and Other Matters) Bill
Major Crime Legislation Amendment Bill
Primary Industries Legislation Amendment Bill
Professional Boxing and Combat Sports
Amendment Bill
Relationships Amendment (Caring
Relationships) Bill
Sheriff Bill
together with appendices.
Tabled.
Ordered to be printed.

Redundant corporations laws
Mr CARLI (Brunswick) presented report, together
with appendix.
Tabled.

DOCUMENTS
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Ordered to be printed.
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Transport Act 1983 — SR 134

Subordinate Legislation Act 1994:

DOCUMENTS
Tabled by Clerk:
Crown Land (Reserves) Act 1978 — Order under s 17D
granting a lease over Albert Park Reserve
Financial Management Act 1994 — Report from the Minister
for Health that he had received the Report 2007–08 of the
Chiropractors Registration Board of Victoria together with an
explanation for the delay
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Banyule — C52
Bass Coast — C96
Baw Baw — C58
Boroondara — C66
Brimbank — C81

Minister’s exception certificate in relation to Statutory
Rule 135
Ministers’ exemption certificates in relation to Statutory
Rules 134, 137
Minister’s infringements offence consultation certificate
in relation to Statutory Rule 133.

The following proclamations fixing operative dates
were tabled by the Clerk in accordance with an order of
the House dated 19 December 2006:
County Court Amendment (Koori Court) Act 2008 — Whole
Act other than s 10 — 18 November 2008 (Gazette S307,
18 November 2008)
Courts Legislation Amendment (Juries and Other Matters)
Act 2008 — Part 4 — 1 December 2008 (Gazette G48,
27 November 2008)
Local Government Amendment (Councillor Conduct and
Other Matters) Act 2008 — Part 4 — 2 December 2008
(Gazette G48, 27 November 2008).

Cardinia — C88, C92, C122
Casey — C108
Greater Shepparton — C78, C106, C114

WATER (COMMONWEALTH POWERS)
BILL

Kingston — C73, C79, C93 Part 1, C93 Part 2
Knox — C57

Council’s amendment

Mansfield — C8

Returned from Council with message relating to
amendment.

Moira — C34

Ordered to be considered later this day.

Monash — C80

ROYAL ASSENT

Moonee Valley — C77
Mornington Peninsula — C113

Messages read advising royal assent to:

Mount Alexander — C38

14 November

Port Phillip — C57 Part 2

Health Professions Registration Amendment Bill

Stonnington — C79
Yarra — C101
Statutory Rules under the following Acts:
Building Act 1993 — SR 136
Co-operatives Act 1996 — SR 133
Guardianship and Administration Act 1986 — SR 132
Magistrates’ Court Act 1989 — SRs 138, 139

18 November
Compensation and Superannuation Legislation
Amendment Bill
Dangerous Goods Amendment (Transport) Bill
Local Government Amendment (Councillor
Conduct and Other Matters) Bill
Stalking Intervention Orders Bill
25 November

Road Safety Act 1986 — SR 137
Subordinate Legislation Act 1994 — SR 135

Asbestos Diseases Compensation Bill
Education and Training Reform Further
Amendment Bill

APPROPRIATION MESSAGES
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Gambling Legislation Amendment (Responsible
Gambling and other Measures) Bill
Prohibition of Human Cloning for Reproduction
Bill
Racing and Gambling Legislation Amendment
Bill
Research Involving Human Embryos Act.

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Major Crime Legislation Amendment Bill
Relationships Amendment (Caring
Relationships) Bill
Salaries Legislation Amendment (Salary
Sacrifice) Bill

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Community
Development) — I move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 pm on Thursday,
4 December 2008:
Courts Legislation Amendment (Costs Court and Other
Matters) Bill — amendment of the Legislative Council.
Crimes Legislation Amendment (Food and Drink
Spiking) Bill
Fundraising Appeals and Consumer Acts Amendment
Bill
Health Services Legislation Amendment Bill
Major Crimes Legislation Amendment Bill
Relationships Amendment (Caring Relationships) Bill
Sheriff Bill

The government business program for this
parliamentary week, the last sitting week of the
Assembly for 2008, comprises seven items: an
amendment of the Legislative Council and six pieces of
proposed legislation. The program is achievable and
should satisfy a number of allied objectives. The
program should provide sufficient time for a whole
range of members to make contributions to debate on
both the bills and the amendment of the Legislative
Council. It should provide opportunities to speak for
members of the Assembly who wish to take advantage
of them, and we encourage them to do so.
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In addition the program will also provide opportunities
for the Parliament to consider any amendments that
may come from the Legislative Council this week. The
program might be regarded as having a slighter
workload compared to programs of more recent weeks,
but built into it is the capacity to deal with any
amendments that may come from the Legislative
Council. We have already seen one such amendment.
Members of the Legislative Council were out of the
starting blocks early this morning and took advantage
of the temporary arrangement of numbers in that house
to move an amendment to the Water (Commonwealth
Powers) Bill. We will be considering that amendment
later today, as during the course of this week we will
consider any other amendments that may come from
the Legislative Council.
For the information of members and staff, we advise
that we expect the sitting hours on Tuesday and
Wednesday to be the normal hours, but we also advise
that we will need to provide time on Thursday to deal
with the large number of second-reading speeches that
we will have to process to have the 14 or so bills that
were introduced today made available for members to
work on over the summer recess so they can be
gainfully employed not only looking after the interests
of their constituents in their electorates but also
progressing the briefings and other consultation
processes that go with such a large swag of newly
introduced pieces of legislation. I commend the motion
to the house.
Mr McINTOSH (Kew) — At the outset I say that I
do not share the Leader of the House’s confidence that
we will have ample time for proper debate on the
legislation currently before the house as part of the
government business program. I note that in the last
two sitting weeks a number of bills have had to go to
the guillotine. A number of members, including me,
were unable to make satisfactory contributions to
debate on controversial bills, including the Liquor
Control Reform Amendment Bill. Alcohol and
alcohol-fuelled violence are matters of profound
interest to the people of Victoria and to all members. As
the shadow Minister for Police and Emergency
Services I was unable to make a contribution. That is
just one example. I certainly do not share the
confidence of the Leader of the House. In the last sitting
week there were nine bills to consider and only four
were completed in an appropriate fashion before the
guillotine came down and cut off debate on the
remaining five. In the week prior to that there were
some nine bills, two of which went to the guillotine.
Some speakers were unable to make any significant
contribution on those matters.
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While there are only six bills and an amendment of the
upper house on the government business program, we
also understand that, while they are not necessarily on
the government business program, it is anticipated that
there will be debate on the Transport (Amendment) Bill
that has been foreshadowed by the minister, and on the
Salaries Legislation Amendment (Salary Sacrifice) Bill,
which the Minister for Finance has already second-read
for the benefit of this house today and which will be
debated perhaps at some stage later this day.
Of most importance, Acting Speaker, is that while we
have at least one amendment on the government
business program, we also anticipate amendments to
the Energy Legislation Amendment (Retail
Competition and Other Matters) Bill that went through
this house recently. However, because of a clear
drafting error by the government that bill will have to
come back here, perhaps not as an energy bill but as
part of another omnibus bill. There will have to be
rectification work. Similarly there is a significant
drafting error in the transport bill on which debate has
been foreshadowed, and I imagine a large number of
speakers may wish to speak on that. While it is not on
the government business program, time will have to be
taken out of the time available in the next three days to
accommodate such a debate, together with the pushing
through of the other matters.
I also anticipate that other bills will have to be dealt
with by this house following amendments made by the
upper house, which will reduce the time available for
debate on the bills on the program. We will need a
significant amount of time if we are to complete proper
debate on all the bills and amendments, including the
two new bills that have been introduced today.
At the end of the day the government in trying to fix up
all its errors and drafting problems is introducing all
these bills and undertaking a process where it will ram
them through. In doing so it will ensure the bills get to
the guillotine stage and that there will not be adequate
debate on them. I certainly do not share the confidence
of the Leader of the House in relation to providing
adequate time for debate. One word comes to mind
when you consider this government business program
for the last sitting week of the year: it is a joke. It is a
complete and utter joke and demonstrates this
government’s inability to manage its own affairs, the
affairs of the state and to introduce bills in a timely
fashion to allow proper debate on important bills such
as the stalking and liquor control bills. On previous
weeks inadequate time was allowed to debate those
bills.
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I certainly did not get an opportunity to make my
contribution, particularly on the significant issue of
alcohol-fuelled violence in Victoria, simply because the
government had to ram the legislation through. I
understand the constraints the government is under in
the sense that it wants to confine itself to the normal
sitting hours — given its appalling record over the last
six months of the year — but it is a demonstration that
the government cannot manage the affairs of this state.
Mr LUPTON (Prahran) — I rise to support the
motion moved by the Leader of the House and support
the government business program for the week, which
is essentially about six pieces of legislation. Through
many years of practice in this house it has not been
uncommon for that amount of legislation to be dealt
with on a regular basis, and no doubt that will be the
case this week; we will find that when we reach
Thursday afternoon there is every likelihood that the
confidence the Leader of the House has shown in our
ability to meet that workload will be borne out, as has
so often been the case in the past.
The mixture of matters before the chamber this week is
not unusual. There are, from time to time, matters that
come back by way of amendment from the Legislative
Council and there are other matters. While they do not
form part of the government’s business program, they
need to be dealt with, but we will, no doubt in the
normal way, work through them in an appropriate and
satisfactory manner, with everyone doing their bit to
ensure that the house operates in an effective manner
and allows for the requisite amount of debate.
We come to the last sitting week of the year, having
had an extensive legislative program through the course
of the year. I think it is actually commendable that this
week the house need deal with just six pieces of
legislation that were introduced in the previous sitting
week. It is an appropriate and workable amount of
legislation. Given the nature of how certain matters that
the government needs to deal with can arise, we need a
certain amount of flexibility to enable the government
to bring in legislation as circumstances unfold and as
new matters come to the attention of the government
and the Parliament. A couple of the current pieces of
legislation fall into that category, and it is appropriate
and proper that the Parliament devotes its time to them
this week so that those matters can be appropriately
dealt with before the end of the calendar year.
A number of important pieces of legislation have been
listed here. Some of them will require more debating
time than others, but I am confident that with the
appropriate goodwill that is normally shown by all
members of the house, including the member for
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Lowan, and no doubt in the spirit of the season that is
fast approaching we will be able to deal with this
government business program in an appropriate fashion
this week, and I commend the motion to the house.
Mr DELAHUNTY (Lowan) — Labor governments
are true to form. They cannot manage things; they
cannot manage money, and they have shown again that
they cannot manage the government business program.
We have just seen the Leader of the House say seven
bills have been listed while the member for Prahran is
saying we have six bills. The reality is we have at least
seven bills, plus at this stage at least two others that
have been brought in as urgent bills. We know that
probably four other bills will be returned from the
upper house for amendment, so by my reckoning, that
totals about 13 bills.
Mr Batchelor interjected.
Mr DELAHUNTY — The Leader of the House
wants to know which bills they are. My understanding
is that they will include the transport bill and the
salaries bill — which is urgent; we have two water bills
from the upper house still to be debated; one is listed as
number 10 on the notice paper, that bill having been
amended in the upper house and brought back here in
2006. The minister has just put his glasses on to look at
his paper, and he has realised that since 2006 it has
been sitting on the notice paper. It will be next year
before it becomes part of the government business
program.
Another issue placed on the notice paper by the
Minister for Mental Health deals with assistance to
Alicia Withington. That was put on the paper back on
29 May 2008, which again highlights that the
government cannot manage its government business
program.
Some members of this place have still not as yet had the
opportunity to speak on the annual statement of
government intentions for 2008. Some of the things that
were promised by the government that would be done
in 2008 still have not yet been completed. That is why
we have 14 bills that will be coming into this house in
an attempt to fix up some of its promises. The
government cannot manage its government business
program.
The member for Kew said we had nine bills to be
debated in the last sitting week. Like the member for
Prahran, I agree that there is often goodwill, but the
reality is we have highlighted that five bills were
guillotined without full debate on them, so as the
Leader of the House has said, there is ample time for
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members to speak. I can assure him that there were
many members, particularly from The Nationals and
the Liberal Party, who did not get that opportunity to
speak on matters that were important for their
constituents. That is why they are paid to come down
here and why they want to come down here to represent
their electorates, but they have not been given the
opportunity to do that.
At the start of the year there were three to four bills that
were to be debated each week; we got through them
easily. We then came to bills where we had a lot of
votes that were not on party lines but were conscience
votes; that legislation took a long time to get through
the house. Goodwill was shown by all members of
Parliament and we got those through. But in the last
two or three weeks we have seen 8, 9, 10 or maybe
11 bills accumulate, and they will have to be debated
this week in this house. It will not be done
appropriately; not all members will have the
opportunity to speak on the matters that are important
to them, and I highlight again that the water bills will
not have enough time devoted to them to be debated
properly.
On behalf of The Nationals members, we need more
time; we need better management of the government
business program which spreads the load over the full
sittings of the year rather than pushing 11, 12 or 13 bills
through into the last week; they could have been spread
evenly throughout the year. We oppose this
government business program.
Mr STENSHOLT (Burwood) — I support the
government’s business program. I admire the creative
arithmetic of the member for Lowan — and I think he
must have nearly run out of fingers! Maybe he was
seeing double in some of the bills he was looking at.
It is the season of goodwill, as the member for Prahran
has talked about. It is not quite Christmas yet, though.
We need a bit of focus and performance here, and we
have the government’s business program to get
through. I am sure we are able to achieve it with
cooperation on all sides, and do it in a way that very
much befits the Parliament of Victoria in terms of
proper and appropriate debate and coming to a
resolution of particular debates as they occur.
We are able to follow this program. The government
did set out at the beginning of the year its statement of
government intentions, which was very clear at the
beginning. It set out the range of bills and issues which
would be covered by the government. This has been an
innovation for the Parliament this year; it has been very
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important in helping guide our way right through to the
end of the year.
This is the last sitting week; there are a number of
things before the house that can be adequately debated
and dealt with by it through everyone cooperating to
achieve that end. I commend the program to the house.
Mr HODGETT (Kilsyth) — I rise to make a brief
contribution opposing the government business
program. The members for Kew and Lowan summed
up quite adequately why we are opposing the business
program. The Leader of the House says there is ample
time for members to be able to make contributions to
debate. We know there are definitely six pieces of
legislation to be dealt with. There are also the
amendments of the Legislative Council to the Courts
Legislation Amendment (Costs Court and Other
Matters) Bill 2008, and there will in every likelihood be
other matters sent down. We know the government is
not good with numbers, so it is just having a guess at
six-plus bills.
It gives me concern that members will not be able to get
through the business program. How many times have
we seen in here the speeches of members cut short or
cut off when they have wanted to make a worthwhile
and meaningful contribution to debate about
legislation? It happens time and time again. The
government continues to throw a number of bills onto
the program, hoping we will get through them; if we do
not, it just guillotines them and cuts members short.
What about the Water Amendment (Critical Water
Infrastructure Projects) Bill 2006? The style guide of
the Minister for Water obviously does not have a
definition of ‘critical’, because we were dragged back
here in December 2006 to go through this bill, and yet
here it is still sitting on the notice paper. And what
about the petition for assistance for Alicia Withington?
The petition was presented by the Minister for Mental
Health on 29 May 2008. What a disgrace it is that here
we are on 2 December 2008, in the last sitting week for
the year, and this petition for assistance for Alicia
Withington is still sitting on the government business
program and still will not be listed for consideration in
this sitting week.
I could unleash a further attack on the government’s
incompetence in managing the legislative program.
However, in the spirit of Christmas I will refrain from
further attack and just say that I oppose the government
business program.
House divided on motion:
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Ayes, 50
Allan, Ms
Andrews, Mr
Batchelor, Mr
Beattie, Ms
Brooks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eren, Mr
Foley, Mr
Graley, Ms
Green, Ms
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr

Kairouz, Ms
Kosky, Ms
Langdon, Mr
Languiller, Mr
Lim, Mr
Lobato, Ms
Lupton, Mr
Maddigan, Mrs
Marshall, Ms
Merlino, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Pallas, Mr
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Richardson, Ms
Robinson, Mr
Scott, Mr
Seitz, Mr
Stensholt, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Noes, 32
Asher, Ms
Baillieu, Mr
Blackwood, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs
Hodgett, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Morris, Mr
Mulder, Mr

Napthine, Dr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr K.
Smith, Mr R.
Sykes, Dr
Thompson, Mr
Tilley, Mr
Wakeling, Mr
Walsh, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms

Motion agreed to.

COMPENSATION AND
SUPERANNUATION LEGISLATION
AMENDMENT BILL and PROHIBITION OF
HUMAN CLONING FOR REPRODUCTION
BILL
Clerk’s amendments
The SPEAKER — Order! I have received a report
from the Clerk of the Parliaments informing the house
that he has made corrections in the Compensation and
Superannuation Legislation Amendment Bill 2008 and
the Prohibition of Human Cloning for Reproduction
Bill 2008. The report states:
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Under joint standing order 6(1) I have made the following
corrections:
(1) in the Compensation and Superannuation Legislation
Amendment Bill 2008, clause 8(2)(b) refers to the
Transport Accident Act 1996. I have deleted ‘1996’ and
inserted ‘1986’ so that the title of the act is correct; and
( 2) in the Prohibition of Human Cloning for Reproduction
Bill 2008, in clause 16(4)(f), line 27, I have inserted the
figure ‘11’, so that the line now reads ‘cell (within the
meaning of section 11)’.

MEMBERS STATEMENTS
Water: government performance
Ms ASHER (Brighton) — Members would be
aware that this is the last week of the sittings scheduled
for this year, and I invite members to cast their minds
back to December two years ago. I make the
observation that if the ALP put as much effort into
providing water as it puts into providing spin and
taxpayer-funded advertising, we would actually have
some water.
I note that we were called back to debate the Water
Amendment (Critical Water Infrastructure Projects) Bill
two years ago. This is now approximately the two-year
anniversary of debate on that bill. The Age of
18 December 2006 specifically states:
… Premier Steve Bracks will use the first week of Parliament
since last month’s state election to tackle the water crisis.
New laws will give the Premier the power to declare major
projects as critical water infrastructure projects.

Again, those sentiments were reflected in the
second-reading speech of the then water minister, John
Thwaites, who stated:
One of these projects is the goldfields super-pipe, which will
connect Ballarat and Bendigo …

We have seen both projects completed; yet when the
non-government parties moved amendments to this bill,
which were carried, the government slammed the
non-government parties for holding up important water
projects.
As I said, the population wants water and not
taxpayer-funded stunts. It actually wants some water.

Geoffrey Gurrumul Yunupingu
Mr BATCHELOR (Minister for Community
Development) — I rise to draw Parliament’s attention
to the ethereal music of Geoffrey Gurrumul
Yunupingu, who recently won an ARIA (Australian
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Record Industry Association) award for best
independent album. Michael Hohnen, who
accompanied Gurrumul to the awards, is Gurrumul’s
friend, collaborator and business partner. Michael now
runs the Skinnyfish Music business, which records,
markets and sells traditional Aboriginal music on
compact disc. Gurrumul is one of its most successful
artists.
Gurrumul is a member of the Gumatj clan of north-east
Arnhem Land, and it is the songs and stories of the
Gumatj clan that Gurrumul tells in his songs. Gurrumul
is a wonderful inspiration to indigenous people and also
to people born with a disability. He was born blind but
has never learnt braille or used a guide dog or stick. It is
the support of friends like Michael that has made this
award possible.
Formerly with Yothu Yindi, he also plays with the
Saltwater band. I have heard that his performance at last
weekend’s Queenscliff music festival was one of its
highlights.
As an emerging world artist we all say, ‘Ngarra hope
that Yolngu warpum can enjoy Gurrumul’s Leytchun
Manikay’, which translates as, ‘I hope the people can
enjoy Gurrumul’s music everywhere’.

Insurance: fire services levy
Mr DELAHUNTY (Lowan) — The Brumby
government must change the way it collects funds by
using the fire service levy (FSL) to pay the costs of
running the Country Fire Authority, the Metropolitan
Fire Brigade and the State Emergency Service.
As of January next, the FSL will increase from 58 per
cent to 63 per cent. Only four years ago it was 40 per
cent. This means government taxes will increase
insurance premiums by about 112 per cent. Next year a
commercial building in country Victoria, for example,
will pay a $1000 insurance premium, a terrorism levy
of $20, a fire services levy of $642.85, GST of $166.33,
and stamp duty — set at 10 per cent — of $182.96. The
total cost now is $2012.54.
Many people, including independent retirees, believe
that the state government is double dipping or triple
dipping with these taxes. Queensland, South Australia,
Western Australia and the Australian Capital Territory
have all abandoned premium-based levies because
many escape their obligations by way of underinsuring
or not insuring at all. This is a hot issue because the
current system penalises people who adequately insure.
Victoria has the highest levies in the world on insurance
premiums, and country Victorians support changing
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from insurance levies to a property-based system,
which is what The Nationals have proposed. Victoria
must develop a more equitable funding mechanism for
our very important fire services. The fire season is
approaching, and I wish the Country Fire Authority
volunteers all the best.
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the animal is on the side of the road, to VicRoads,
which refers them to the police, who then often refer
them to the local vets or volunteers. It is the local vets
who have complained to me about being called upon
time and again to deal with injured kangaroos, emus or
even seals because the government is abdicating its
responsibility.

Fred Cullen
Mr LANGDON (Ivanhoe) — Today I pay tribute to
Fred Cullen, OAM, president of the Ivanhoe RSL.
On Friday, 21 November, I had the privilege of joining
Fred at the Sir Edward (Weary) Dunlop Convention
formal dinner at the Rendezvous Hotel. At this dinner,
Fred was presented with the Hungarian Hero of the
Revolution Award.
This award honours those who made significant
contributions to the Hungarian Revolution of 1956.
Generally this award is given only to people of
Hungarian origin. However, thanks to the efforts of
Louis Szolnik, squadron leader in the Hungarian air
force; and John Penzes, lieutenant in the Hungarian
armed forces and dux graduate of the Hungarian
Military Academy, Fred was the fourth non-Hungarian
to receive the prestigious award. Fred received this
award due to his invaluable efforts to aid Hungarian
refugees in Australia during the quelling by Soviet
forces of the revolution.

What we need is for the Minister for Environment and
Climate Change to take action to have designated DSE
and Parks Victoria officers deal with injured wildlife as
quickly as possible.

Racing: jumps events
Dr NAPTHINE — I also wish to raise the
importance of jumps racing to the racing industry and
the Victorian economy and particularly highlight the
importance of jumps racing in south-west Victoria. The
three-day carnival in Warrnambool, with the Grand
Annual and Galleywood steeplechases, is worth over
$15 million a year to the Warrnambool district
community.
I recognise the need to continually improve safety for
both jumps jockeys and horses, but urge the Minister
for Racing to support the continuation of jumps racing
as a key component of the Victorian racing industry
well into the future.

Bentleigh West Primary School: school award
Fred befriended many refugees upon their arrival and
settlement in Australia and helped them integrate into
the community. To this day, Fred continues to play an
active role in the community. As advised, Fred is
currently the president of the Ivanhoe RSL and has
been so for some 30 years. He is a tireless worker and
raises significant funds for the RSL and related
charities.
Thank you, Fred, for your great contribution to the
Victorian community and for receiving the Hungarian
Hero of the Revolution award.

Native animals: injury management
Dr NAPTHINE (South-West Coast) — I raise
concerns about the abdication of responsibility by the
minister and the Department of Sustainability and
Environment (DSE) and Parks Victoria for dealing with
injured native wildlife that are in pain and suffering.
Residents in south-west Victoria are now forced to
undertake a ridiculous round robin of phone calls to get
somebody to address the matter of caring for injured
animals. They have to ring DSE, which refers them to
Parks Victoria, which refers them to the council or, if

Mr HUDSON (Bentleigh) — I would like to
congratulate Bentleigh West Primary School on
winning the 2008 Energy Smart School of the Year
Award. The award recognises innovation and creativity
in saving energy.
Bentleigh West students won the award for the research
they did on alternative and renewable energy sources
for a number of different sports, entertainment and
tourist venues. These venues included the Melbourne
Cricket Ground, Melbourne Zoo, the Melbourne Sports
and Aquatic Centre, Dreamland, the Eureka Tower,
Southland and the yet-to-be-built Glen Eira sports and
aquatic centre.
The students constructed three-dimensional models of
the venues, showing alternative energy sources, such as
solar power panels, wind turbines and geothermal and
methane gas. The students then emailed ideas on how
to establish environmentally sustainable practices to the
chief executive officers of these venues. In addition, the
students conducted a series of green living community
forums for their local communities, advising how best
to reduce their energy use.
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The students have also turned their attention to their
own school and audited each other’s classrooms.
Together they have saved around 1.3 million tonnes of
greenhouse gas emissions by switching off lights and
shutting down appliances during school holidays,
walking to school and handing out compact fluorescent
globes.
I congratulate the students of Bentleigh West Primary
School who have a fine record of achievement in
environmental sustainability and have conducted
projects in water and energy saving initiatives in the
school such as through the creation of wetlands in the
school grounds.

Economy: performance
Mr WELLS (Scoresby) — This statement
condemns the Brumby state Labor government for nine
long, dark years of policy neglect and the lack of real
commitment to supporting the Victorian economy,
businesses and families.
The government’s economic incompetence was
reinforced yet again last week with the release by the
Australian Bureau of Statistics (ABS) of two significant
sets of economic data that sadly indicate that the
Victorian economy is in for continuing deeply troubled
times under state Labor. The first set showed that
private capital investment in Victoria hit the skids in the
September quarter, hitting a new record low share of
total national investment.
Total private capital expenditure in Victoria in the year
fell by 5.1 per cent compared to a national increase of
15.9 per cent, and was the worst result of any state. In
fact, Victoria was the only state to have seen investment
contract in the last year. Consequently, Victoria’s share
of national total private capital investment has fallen
again to just 17.1 per cent in the quarter, the lowest
share on record, and compares badly to the 25.2 per
cent share Victoria had in 1999.
Victoria’s 9.1 per cent decline in new dwellings
approved in the September quarter was the worst result
of any state or territory and compares to a 6.9 per cent
increase nationally. Even the so-called basket case —
the New South Wales economy — recorded a 4 per
cent increase in new dwelling approvals. Quite
disturbingly, new dwelling approvals for Victoria have
now decreased by 16.9 per cent since the December
2007 quarter compared to a 6.4 per cent increase
nationally.
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Ascot Vale Special School: Premier’s reading
challenge
Mrs MADDIGAN (Essendon) — Yesterday I had
the great pleasure of attending Ascot Vale Special
School to hand out the Premier’s reading challenge
certificates. The Ascot Vale Special School is terrific,
and it has now been part of the Premier’s reading
challenge for three years. The students have taken to it
with great enthusiasm. I was most impressed by the
enthusiasm of the students for reading, and the
enjoyment they got from receiving their certificates
yesterday.
I would particularly like to congratulate four students
who read the most books in their class: Michael
Di Benedetto, Valentina Klajic, Daniel Di Stefano and
Jarden Gregory received special prizes — obviously,
books! — to show how well they had done in the
Premier’s reading challenge.
Ascot Vale Special School is an excellent school in my
electorate, and when I go there I am always most
impressed by the dedication of the staff and the great
enjoyment and pleasure that the children and young
adults at that school show in this learning; I think it is a
school that we can be very proud of. I would also like
to congratulate the principal and all the staff and the
many parents who were there yesterday on the great
support they give to the school.

Water: desalination plant
Mr K. SMITH (Bass) — I was delighted to see that
the federal Labor government had reached an
agreement with the antidesalination group Your Water
Your Say on court-awarded costs, but I cannot say the
same about the Brumby Labor government, which is
holding above the heads of the members of Your Water
Your Say a financial threat to stop their legal and
legitimate right to take action against the government
for the undemocratic way it has handled the Wonthaggi
desalination process.
All the group has ever said — and I agree with its
members — is that there are other alternatives that
should have been considered before the financial and
environmental disaster called the desal plant.
There should have been recycling of water from the
eastern and western treatment plants, not for drinking
but for the big users of potable water. It could be used
for industry, horticulture, agriculture, for cooling towers
in the Latrobe Valley, to provide water for the paper
mills and for parks, gardens, domestic toilets, laundries
and suburban gardens.
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Third pipe systems should have been installed in all of
the new estates and real subsidies should have been
provided for residential and industrial water tanks.
Stormwater could have been collected. I could go on
and on in regard to the alternatives to the desalination
plant but this desperate government and water minister
think it is better to impose a power-guzzling
desalination plant on the pristine coast at Wonthaggi.
What a stupid decision by a stupid government that has
manipulated the system!
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currently meeting with representatives from community
clubs to listen to their concerns and to support their
calls for the government to recognise their important
role in country communities. Last week I met with
representatives from the Benalla Bowls Club, the
Benalla Golf Club and the Myrtleford Savoy Club. I
will also be talking with representatives from the
Mount Beauty Country Club and the Mansfield Golf
Club.

Mr HERBERT (Eltham) — Last Thursday I had
the pleasure of speaking at the opening of the 2008
Japanese film festival, which played over five nights at
ACMI (Australian Centre for the Moving Image),
Melbourne’s world-class culture and film centre. The
Japanese film festival has a long history in Australia,
running annually for 12 years, but this year was special.

These clubs provide many benefits to their local
communities, including the provision of sporting and
social facilities for a wide range of community groups
and individuals. Community clubs also make generous
donations to a wide range of local fundraising activities
and provide considerable employment in small
communities. Club representatives are unnerved by the
lack of certainty about their future and the possibility
that the cost of licence fees will be pushed out of their
reach by wealthy metropolitan interests.

For the first time, Melbourne welcomed the new
expanded format of 14 of Japan’s best movies, and
what a great festival it was. It presented not only some
of the best Japanese movies in the world but it brought
together people from all walks of life who share a
passion for outstanding Japanese cinema.

They also have concerns about how future profits will
be distributed. Clubs Victoria has proposed to the
government that it make 60 per cent of existing poker
machines available to the clubs at a reasonable price in
return for the clubs accelerating the upgrading of
machines.

I was lucky enough to see two movies. The opening
feature, After School, was an Australian premiere. It
was a terrific movie about three teenagers caught in a
web of deceit involving Japan’s notorious mafia, the
Yakuza. I also saw the closing night movie Departures,
a moving story which won one of the highest honours
at the Montréal World Film Festival. Some are even
tipping that it will do well at the academy awards.

I call on the government to listen to the community
clubs and address their concerns so that they can have
an assured future and be able to continue to provide
outstanding services to local communities.

Japanese Film Festival

The festival was proudly presented by the Japan
Foundation with the support of the Consul-General of
Japan in Melbourne. It was also strongly supported by
ACMI as one of the 12 film festivals presented there
every year. I would like to express my support for the
Japan Foundation and for the Japanese Consul-General
in Melbourne.

Benalla Bowls Club
Dr SYKES — Also, well done to the Benalla Bowls
Club, which won the Sports Club of the Year award at
the Clubs Victoria Achievement Awards for 2008.

Local government: elections

Gaming: licences

Ms LOBATO (Gembrook) — Today I wish to
advise the house of the successful and inspirational
election of several people to the City of Casey council.
The residents of the city of Casey concluded that drastic
change was long overdue to improve the function and
reputation of the City of Casey and have elected proud
Labor Party members Daniel Mulino, Simon Curtis and
Karen Baxter. Daniel, Simon and Karen are
hardworking, passionate local community advocates,
determined to ensure effective representation for the
City of Casey.

Dr SYKES (Benalla) — Community clubs in the
electorate of Benalla are extremely concerned about the
Brumby government’s proposals to put poker machine
licences up for auction to the highest bidder. I am

Berwick people have enjoyed Labor representation at a
state level for many years and have now realised they
need true grassroots advocacy at the local level.
Berwick is Liberal Party heartland no more.

All associated with the festival did a terrific job, and I
believe the Japanese film festival will quickly be added
to Melbourne’s must-see list in future years. Finally I
congratulate Mr Masa-fumi, festival director, and
Mr Nay-oki, festival producer. They did a great job.
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Other terrific additions to the City of Casey council are
Sam Aziz, Amanda Stapledon, Lynette Keleher and
Shar Balmes. I congratulate them and look forward to
working with them.
I also wish to congratulate Collin Ross on his election
to the Cardinia Shire Council. Collin, another proud
Labor Party member, is a tireless worker for families
throughout Cardinia and Gippsland.
I am also very pleased with the election of Chris
Templer to the O’Shannassy ward in the Shire of Yarra
Ranges. Chris is a long-time local in the Upper Yarra
area who will be an accessible and effective councillor
for the residents of that area. I congratulate all of these
new councillors on their success and congratulate the
voters for participating in our democratic system to
ensure effective representation for municipalities within
the electorate of Gembrook.

Rosemary Muller
Mr MULDER (Polwarth) — Recently I attended
the Powercor Colac-Otway Business Awards for 2008
at the Colac Performing Arts Centre. These awards
were established in 1990 by a group of local business
identities, and I was fortunate to have been one of the
founding members. The awards have stood the test of
time and have come a long way from the early days
when they were delivered by a slide projector.
These events rise or fall on the back of the people who
run them. Colac was fortunate to have a lady by the
name of Rosemary Muller involved in the first business
awards, and Rosemary was there again this year.
Recently Rosemary announced that she would be
stepping down from the role, and it is fitting that she be
acknowledged as the constant factor in the awards over
many years. Without Rosemary I doubt that this annual
event would be the success it is today. She has
committed thousands of hours over the years in putting
it together. She has been a tireless worker whose
passion for the success of business in Colac has never
flagged.
In country towns things just do not happen without the
impetus provided by groups or special people.
Rosemary Muller is one of those very special people,
and the business people of Colac say thank you. We
wish her good luck with whatever she pursues in the
future. Cheerio!

Bay FM Bethany Giving Tree Appeal
Mr TREZISE (Geelong) — On Friday,
21 November I had the pleasure of launching the 2008
Bay FM Bethany Giving Tree Appeal. Also attending

Tuesday, 2 December 2008

and providing his support was the member for South
Barwon.
For the information of the house, the giving tree appeal
has been operating in Geelong for seven years and
provides donated gifts to needy families and children in
our community. Since the appeal was originally
launched, more than 8000 gifts have been distributed to
those in need. This year 2000 presents will be
distributed; those 2000 gifts will light up Christmas for
many families in 2008.
This year there are a record 73 collection points, with
the gifts being distributed through 10 local community
organisations. These agencies are the Bethany
Community Support, Barwon Domestic Violence and
Outreach Service, Barwon Youth Accommodation
Service, Community Connections, Glastonbury Child
and Family Services, MacKillop Family Services, the
Salvation Army, the Brotherhood of St Laurence, Time
For Youth and the Wathaurong Aboriginal
Cooperative.
I take this opportunity to commend all those agencies
and the dozens of businesses involved in this year’s
appeal. The giving tree appeal is a terrific partnership
between local Geelong businesses and community
organisations within the region. I also take this
opportunity to commend Bay FM and Bethany for their
integral involvement in the appeal. Of course I also
congratulate Bethany — its chair, Dr Sarah Leach, its
new chief executive officer, Grant Boyd, and their
team — for not only its efforts in the giving tree appeal
but also the range of important family services it
provides to the Geelong region. The Bay FM Bethany
Giving Tree Appeal is a great initiative — one that
really goes a long way to assist needy families. I wish
the appeal all success for 2008 and beyond.

Gaming: licences
Mr O’BRIEN (Malvern) — In April this year the
Brumby government decided to radically change the
structure for the operation of electronic gaming
machines from 2012. That is the government’s right.
However, the government’s failure to provide
information on the operation of its new structure is
causing serious damage to many clubs and pubs today.
That is the government’s responsibility.
Clubs and pubs do not know how the new pokies
licenses will be issued and at what price, and what tax
rates will apply. They do not know what proportion of
net gaming revenue the government will demand or
what regulatory and licensing requirements will need to
be met.
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Clubs and pubs cannot plan for the future in the
absence of such fundamental information. I have
spoken with the president of one RSL sub-branch in
regional Victoria whose club had secured a loan facility
from a local bank for major renovations to the club.
However, following the government’s announcement
the bank withdrew the loan. The uncertainty created by
the government means the bank is not satisfied that the
club can service the loan after 2012 if the club loses its
pokies. As a consequence the club’s renovations have
now had to be scrapped, and the very viability of the
club is in the balance.
Clubs and pubs are in trouble in this state today because
of the government’s failure to prepare for the transition
to its new gaming structure in 2012. While the Minister
for Gaming fiddles, the industry risks burning. The
minister needs to stop hiding from the industry for
which he is responsible and give it the information it
needs and the certainty it deserves.

Aurora School: alphabet day
Ms MARSHALL (Forest Hill) — On Wednesday
19 November I was absolutely thrilled to attend
alphabet day at Aurora School in the Forest Hill
electorate. Alphabet day was no ordinary day, but then
again this is no ordinary school. It is headed by the
wonderful principal, Sue Izard. My previous visit to
Aurora was to witness members of the staff signing the
replica calico petition in celebration of 100 years of
women’s suffrage. Ever enthusiastic, all members of
staff are an absolute joy to watch and never more so
than when there is a special event.
Aurora was formed through the amalgamation of
Princess Elizabeth Junior School for Deaf Children, the
Monnington Centre and Carronbank School for
Deaf-Blind Children. The school has three main
programs: the early intervention program, the early
education program and the deaf-blind education
program. But what should not be underestimated are
the unique ideas that the highly qualified staff bring to
the school curriculum. Periodically a teacher takes on
the responsibility of creating an entire day’s educational
program with a theme, and one such day this year was
alphabet day. I was presented with my own costume,
and for the benefit of members I can inform them that I
was the letter K. The costume is now on display in my
electorate office window. Following a tour of the
classroom activities we all sat down and sang the
alphabet song in Auslan. To showcase their
extraordinary skills, the students then sang it in reverse,
which was most impressive.
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I found the day uplifting, inspiring and personally
rewarding. I cannot begin to explain how proud I am of
every member of the Aurora team, including the
parents and volunteers, for the work they do in
changing these children’s lives for the better every day.
I thank them for inviting me to join in, and I look
forward to many more occasions such as this.

Barmah State Forest: cattle grazing
Mr WELLER (Rodney) — I rise today to express
my disappointment at the Department of Sustainability
and Environment’s (DSE) ban on cattle grazing in the
Barmah forest. The decision is based on
unsubstantiated ecological grounds and is putting the
entire forest area, including the Barmah township, at
serious fire risk. The chest-high grass along the river
means that the health and safety of firefighters,
campers, residents and nearby land-holders is in
jeopardy. DSE has not undertaken any fire-prevention
works in this area of the forest, and neither has it
indicated that it intends to do so. The high fuel loads
and the state government’s unwillingness to act on the
advice and expertise of the local community are a
disgrace.
On Monday the law-abiding citizens of Barmah were
forced to take matters into their own hands by driving
35 head of cattle into the Barmah forest to graze the
dense vegetation on Barmah Island, which adjoins
Barmah township. This is an extreme action, but
members of the community have seen the pain inflicted
on other communities through poor fire-management
decisions and felt they had no option but to protect their
own town from the risk of fire. I ask the minister to
immediately overturn DSE’s decision and to grant
approval for short-term controlled grazing on Barmah
Island to provide a localised fire protection benefit for
the forest — —
The ACTING SPEAKER (Mr K. Smith) —
Order! The member’s time has expired.

Mordialloc electorate: achievements
Ms MUNT (Mordialloc) — I would like to
congratulate those responsible for three achievements
in my electorate. Firstly, maths whiz Kelvin. Kelvin,
who attends Parktone Primary School, recently
achieved the highest mark for grade 3 in Victoria in the
2008 international competitions and assessments for
schools mathematics contests run by the University of
New South Wales. Kelvin won a gold medal for his
achievement. Well done, Kelvin.
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Secondly, I congratulate the Australian Over 60s
Cricket Association, chaired by Mr Noel Pullen, a
member for the former Higinbotham Province in
another place, and the Mentone Cricket Club for
organising and holding a great test match between the
Australian and England over 60s teams starting on
16 November and running over a number of days. Ian
Meckiff, a former Australian opening bowler, tossed
the coin for the match. It was a great day enjoyed by all.
Well done.

saw further violence in our city, with six people taken
to hospital with stab wounds and head injuries.

Thirdly, I would like to congratulate St Augustine’s
Anglican Church, Mentone, on the occasion of its
120th anniversary. It held a celebratory service on
23 November and a community lunch on the same day.
The Anglican Archbishop of Melbourne, the Most
Reverend Philip Freier and the Reverend
Eden-Elizabeth Nicholls officiated. St Augustine’s has
provided pastoral care to the local community for all of
those 120 years. Well done.

Mr SCOTT (Preston) — I rise today to discuss
campaign financing. This is an important issue which
should have the attention of all members of Parliament,
as the way our campaigns are financed determines who
has power within our society.

Police: Warrandyte electorate
Mr R. SMITH (Warrandyte) — Police rosters
recently shown to the opposition prove that despite the
government’s assertions that stations are fully manned
there are actually large gaps in the numbers of
operational police. The Brumby government’s paying
lip-service to ensuring our police stations are
adequately staffed is nothing short of appalling.
In my own electorate, where the police do an amazing
job with the resources that they have, we find that the
Brumby government continues to let our police and
community down. At Ringwood police station, a station
whose full complement should be 83, we find that there
were only 64 operational members at the end of last
year. Of the eight members who were supposed to be at
Warrandyte police station we had only four.
Police rosters show us that when police are unavailable
due to long service leave, sick leave or for other
reasons, there are rarely any replacements for those
staff, placing those on duty under increased pressure to
fulfil their roles. When replacements are made available
it is too often a case of robbing Peter to pay Paul, with
the government inflicting staff shortages on one station
to fill the gaps at others.
Into the mix we add the fact that many members are
being taken from their stations to perform non-core
police roles. There is a sergeant in my electorate who is
spending days at a time looking after a lockup at a
station that is not even in his region. All of this is
happening in an environment where violent crime is
spiralling out of control. Only last weekend we again

The Premier and his do-nothing police minister need to
back up their spin with action and ensure our stations
are manned with sufficient staff instead of increasing
the pressure on our hardworking, committed police
members.

Elections: campaign funding

Approaches to this important issue are often defined by
what the two principles underlying liberal democracy
emphasise: firstly, the right of individual citizens to
freely participate in society, and secondly, the
democratic principle of equality in decision making.
Those who support a libertarian view obviously
emphasise the right of individuals to give money and
the right of people to free speech and to express their
view in whatever way they see fit, whereas those who
emphasise democracy seek to avoid a plutocracy,
where government is decided by money and the amount
of money that can be provided to candidates.
It is an important issue that requires the further attention
of this Parliament, and I think the focus has to be on
who has power in our society — a question that is not
asked often enough within our community and our
Parliament. While it is important to protect rights, and I
would not like to see a situation where people cannot
give money or freely participate in society, we must
consider deeply how that power is exercised and who
exercises it in reality as well as in theory. Those who
give money should have their actions made freely
available to scrutiny and public discourse as this is an
important area of our society which has shaped how
decisions are made. Free disclosure also helps
avoid — —
The ACTING SPEAKER (Mr K. Smith) —
Order! The member’s time has expired. The member
for Cranbourne has 8 seconds.

Cranbourne Turf Club: Trade Union Family
Race Day
Mr PERERA (Cranbourne) — Last weekend I
represented the Deputy Premier at the annual Trade
Union Family Race Day at the Cranbourne Turf Club.
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The ACTING SPEAKER (Mr K. Smith) —
Order! The member’s time has expired. The time for
members statements has expired.

FUNDRAISING APPEALS AND
CONSUMER ACTS AMENDMENT BILL
Second reading
Debate resumed from 9 October; motion of
Mr ROBINSON (Minister for Consumer Affairs).
Mr O’BRIEN (Malvern) — It is a pleasure to rise to
speak on the Fundraising Appeals and Consumer Acts
Amendment Bill 2008. It is unfortunate to note at the
outset that a clear and obvious typographical error
which was in the original print of the explanatory
memorandum to this bill circulated to members some
weeks ago remains in the print which was just
circulated to honourable members. This error has
remained notwithstanding the fact that I pointed it out
to the minister’s staff and the departmental advisers at
the briefing. Members will see that clause 2 of the
explanatory memorandum refers to what happens if
sections of this bill are not proclaimed before
1 November 1999. I would have thought that was
something which would hopefully leap out and be
corrected, and given that I specifically drew the
attention of the minister’s office to this at the briefing, it
is disappointing that the minister’s staff have not seen
fit to do so. But I must say that it is pretty typical of the
sloppiness of the Brumby Labor government when it
comes to these matters, and I will get into some of that
sloppiness as we progress further through discussion of
this bill.
This is an omnibus bill which covers three distinct
subjects. First, it introduces changes to the regulation of
fundraising in the state through amendments to the
Fundraising Appeals Act following a public review of
that legislation conducted by the member for Narre
Warren North. Second, it amends the Goods Act 1958
and the Warehousemen’s Liens Act 1958 to clarify the
legal position of suppliers and purchasers of bulk
goods. Third, it makes relatively minor amendments to
a range of other acts, one of which relates to the
imposition of requirements for the testing of security
cameras at licensed premises.
Commencing with the most significant aspect of the
bill, which is the clauses relating to amending the
Fundraising Appeals Act 1998, clause 4 of the bill
changes the title of the principal act to the Fundraising
Act 1998. This was a recommendation made by the
member for Narre Warren North following the public
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review he conducted of the act. I would like to
congratulate the member for Narre Warren North
because, having read through the paperwork of the
initial discussion paper and then the subsequent
proposals that he presented to the government, I have to
say that some very good work was performed. It does
appear, though, that the government has dropped the
ball in relation to some of the good work that the
member for Narre Warren North did. Again, I will
discuss this later on. If the member for Narre Warren
North were in his place and listening, he might have
heard a few words of praise. He will not get too many
from this side of the house, so he should not miss this
opportunity!
Mr Donnellan — I was listening.
Mr O’BRIEN — Clause 5 of the bill inserts a new
section 2A into the principal act which sets out the
objects of the act. The bill inserts new objects which
include:
(a) transparency and public confidence in the fundraising
industry and in not-for-profit organisations that conduct
fundraising …
…
(c) the protection of the public interest in relation to
fundraising

This was not actually the wording that was used by the
member for Narre Warren North in his proposal. The
member said in his proposal 3 that there should be a
new purposes clause inserted in the act to, among other
things, ensure that fundraisers engage in fair practices
and promote the efficient use of funds raised through
public fundraising to support beneficiaries. They are
two very important objects, and the government has
completely missed them in this bill. I think the member
for Narre Warren North was right when he said that it is
important that the object of the act be to ensure that
fundraisers engage in fair practices and also that the act
promote the efficient use of funds raised through public
fundraising to support beneficiaries.
One of the great mischiefs that underlies the regulations
in this area is the concern that the public and its
generosity and willing spirit to give will be taken
advantage of by people and organisations. That not only
hurts those individuals who have been duped but also
hurts all those genuine charitable and like organisations,
because to some extent when members of the public
perceive they have been ripped off by people collecting
on behalf of charities it affects all charities. That is why
it is so essential that the regulation of this area be
directed to ensuring that the public has that sense of
confidence that will encourage them to give to those
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worthy causes and organisations that rely so much on
public support.

place or has it had a change of heart; and if so, why?
The house is entitled to these answers.

I do not understand why the government has failed to
adopt the recommendations of the member for Narre
Warren North in relation to the objects clause of this
bill. There is no explanation for it in the second-reading
speech. There is no explanation for it in the
government’s response to the member for Narre
Warren North’s proposals. If the department or the
minister has some clever idea as to why those proposals
by the member should be dropped off, they owe it to
the house to share it with us, because it appears to be
something that weakens the bill and makes it not as
good as it should be.

Clause 7 clarifies that registration of fundraisers is
required irrespective of whether the commercial
fundraiser is an agent of another person. This is picking
up recommendation 7 of the member’s report and
appears to be quite sensible.

Clause 6 is very interesting because it amends the
meaning of the term ‘fundraising appeal’ to include a
person who solicits or receives money or a benefit and
does so as an ongoing activity or in relation to a
particular period of time. This is a sensible provision
that I think is supported by a number of fundraising
organisations in the community. It clarifies the fact that
a fundraising appeal is not necessarily something that
happens in one instance but can be an ongoing activity.
In fact many organisations rely on ongoing fundraising
to sustain their activities. It is a very sensible move to
make that clear.
Interestingly, this was a recommendation of the
member for Narre Warren North in his review of the
act. However, when you look at the response to that
review, which was published in August 2008, you see
that it states:
The proposal to amend the definition of ‘fundraising appeal’
is not supported as the current definition in section 5 of the act
is broad enough to refer to both individual appeals and
ongoing fundraising activity.

In my view the member for Narre Warren North has
got it right and the government in its response has got it
wrong. The government said that the current definition
is fine and, ‘We do not need to amend it’. Lo and
behold, when the government introduced the bill in this
house without so much as a word, it was clear it had
flip-flopped. It has reversed its position and now says,
‘We do need to amend the definition of “fundraising
appeal”‘. There is not a word in either the explanatory
memorandum or the second-reading speech as to why
the government has done a backflip on its response
issued in August this year saying that the definition did
not need to be amended. It is incumbent on the
government and the minister to explain to this house
why the government has backflipped on its own
response. Did it not study the recommendations of the
member for Narre Warren North properly in the first

Clause 8 is concerning in a number of ways depending
on how it is to be applied. Clause 8 inserts new
sections 12A and 12B into the act, which are designed
to increase disclosure requirements for fundraisers in
circumstances where the fundraiser represents that a
portion of money received in return for goods or
services is to be applied for fundraising purposes.
Section 12A requires the dollar or percentage amount
of funds to be clearly disclosed to the donor. The
disclosure must be made in writing to the person to
whom the goods or services are to be supplied and has
to be done before the contract in relation to that supply
is entered into. Significant penalties attach to a breach
of this section. A maximum penalty applies of
240 penalty units for a corporation and 120 penalty
units in any other case. Section 12B provides that the
director of consumer affairs may impose a condition on
a fundraiser’s registration specifying the manner in
which a disclosure required by the preceding section is
to be made.
I have consulted widely in the community, particularly
with the fundraising industry and beneficiaries of the
fundraising industry, in relation to this bill, and a
number of concerns have been raised with me
regarding these provisions. Under section 12A it is a
dollar amount or a percentage amount of the money
that is to be supplied for the charitable purpose that is
required to be disclosed. Concerns have been raised by
the Fundraising Institute of Australia about whether this
is a legitimate measure of whether a fundraising activity
is genuine, if I can use that term.
The FIA has raised with me that newly established
fundraising organisations will find it harder to comply
with this provision than established organisations.
Newly established fundraising organisations have a lot
of set-up costs and do not necessarily have the
databases or the established branding of more
established fundraising organisations. Certainly in the
early years of a new fundraising organisation it may
appear that it is providing less benefit than established
organisations to its beneficiaries, and the FIA makes the
point that it is not possible to amortise the establishment
costs of fundraising organisations over time.
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A fundraising organisation may spend a lot of money
on a direct mail campaign, attempting to attract donors
to its cause; if it succeeds with a donor, the chances are
that people who donate once are likely to continue
donating. However, all the costs of attracting those
people is borne up-front in year 1, whereas the benefits
to the charitable organisation are received over a period
of time. The legitimate concern raised with me by the
FIA is that it is possible that the disclosure requirements
may in some cases lead to a bit of a skewed view as to
the genuineness or the merits of particular fundraising
organisations.
A concern expressed to me by the Australian
Conservation Foundation (ACF) is that it is unclear
about whether or not the requirements of proposed
sections 12A and 12B apply to commercial fundraisers
or to traders only. It gives the example of commercial
fundraisers who do not provide goods or services to
consumers but only provide fundraising services to
charities. In my experience, I recall that at university
one of the many part-time jobs I went through was
rattling a tin on a street corner on behalf of a charitable
organisation, for which I was paid. I am not sure that
the people pulling up their cars at the intersection and
getting bothered by me were aware that I was getting
paid the princely sum of about $11.50 an hour for doing
that.
Where an organisation is raising money just by sticking
a tin out, no services are provided to the donor. It is not
clear in that circumstance whether or not the
requirements of proposed sections 12A or 12B would
apply. Is there a need for a fundraising organisation to
disclose to a donor — who is only giving money and
not getting any goods or services in return — what
percentage of donations are passed on to the charitable
organisation that is the ultimate beneficiary?
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percentage which is seen to be passed on to the
organisation. The ACF has made a fair point, and it
deserves clarification by the government.
An important issue was raised with me by the Surf Life
Saving Foundation, and the government needs to listen
very carefully to its concerns, because this could
provide great problems. Proposed section 12A requires
disclosure in writing. How does this relate to telephone
sales? Fundraisers of many charitable organisations
raise money for charities through telephone sales;
usually it seems to be at dinnertime or when you are
trying to put the kids to sleep the phone rings and
someone will be there at the other end trying to sell you
something or other on behalf of a charitable or
benevolent organisation.
If there is a requirement that disclosure of funds to be
passed on for a beneficial or benevolent purpose be
made in writing prior to the entry into the sale, how
does that apply when I am asked to give my credit card
number over the telephone to purchase pens, raffle
tickets or something else? This bill could overnight
potentially drive out of business the fundraising that is
undertaken by charitable organisations over the
telephone.
If that is the government’s intent, it should come in here
and tell us and tell those organisations it is planning to
cut out from that line of fundraising overnight. On the
advice of one significant community-based charitable
organisation in this state, that is exactly what the bill
would do. There is nothing about that in the
second-reading speech nor in the explanatory
memorandum, so has the government just stuffed it up,
has it got it wrong? Is it going to cut out a significant
aspect of charitable fundraising in Victoria overnight
through a legislative oversight, or is it going to fix it?

The ACF has also raised a concern about whether or
not the disclosure of funds should be related to
beneficial or benevolent purposes or to the charitable
organisation. The bill at the moment uses the phrase
‘beneficial or benevolent purposes’ but there is a
concern that many charitable organisations may have
their own overheads or other costs which may not fit
the definition of beneficial or benevolent purposes.

That is the question I put to the minister. Charitable
organisations in this state are too important to be left
swinging in the breeze because this government cannot
get the detail of its own legislation right. It does not
know what year it is on the explanatory memorandum,
and here is an issue which could overnight conceivably
cut out a whole arm of fundraising for a lot of charitable
organisations in this state. The government owes it to
the community to get this legislation right.

For example, if funds are raised and some of those
funds are directed towards maintaining the head office
of a charitable organisation, should that be regarded as
funds for beneficial or benevolent purposes? In that
case, that would increase the relative percentage which
would be seen to go to the charitable organisation. But
if those administration costs are not seen as being for
that purpose, that would decrease the relative

One other concern I have about clause 8 which inserts
sections 12A and 12B is this: how would the disclosure
in writing requirement apply to your average op shops?
I have a lot of op shops in my electorate; a number of
them are run by MECWA, which originally stood for
Malvern Elderly Citizens Welfare Association. This
excellent organisation provides a range of services to
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people not just in my electorate but in a number of
electorates across Victoria. Some of its fundraising
comes through the running of op shops; there is one a
few doors down from my electorate office.
If this proposed section requires the disclosure in
writing of dollars or percentage amounts of funds that
will be ultimately passed on to the charitable
organisation prior to the point of sale, how will that
apply to an op shop which has hundreds or even
thousands of items? Does this mean that every single
item in an op shop has to have its own price tag — say,
$20 for a suit, of which $16.34 will be passed on to the
charitable organisation? Is it sufficient to have a sign at
the counter saying that 85 per cent of the funds raised
through the shop will be passed on to MECWA? It is
just not clear.
This provision could be an absolute bureaucratic
nightmare. Imagine telling every single op shop
volunteer across Victoria, ‘You are going to have to not
only price every item in your shop but you have to have
a second price tag to disclose in writing what
percentage of the sale price is going to be passed on to
the charitable organisation’. It could drive op shops out
of business overnight and send volunteers packing. I do
not doubt that the government has the best of intentions
with this legislation, but once again the detail is so
important when it comes to passing laws in this place.
This bill has so many loopholes in it and question
marks over it that it could hurt far more than it helps.
The government owes it to the community to get this
right and to explain how these issues are going to be
overcome.
By including clause 9 in the bill the government has
accepted the recommendation of the member for Narre
Warren North to repeal the requirement that specific
records have to be kept in relation to clothing bins.
There was an anomalous situation where a higher level
of disclosure and regulation applied to clothing bins for
charitable organisations than applied to clothing bins
run by commercial operators. This is a very sensible
move.
Clause 10 of the bill inserts new section 15A in the
principal act, which provides that where direct debit
deduction forms are used in relation to a fundraising
appeal the form must be easily legible, must be in a
minimum 10-point font when typed and must be clearly
expressed. A concern has been raised with me by the
Australian Conservation Foundation that this could lead
to far longer forms. A form which is currently one page
long might wind up being four pages long and
potentially could be more confusing. Having noted that
concern by the ACF, I think legibility of forms which
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allow people to commit financially to a charity is
important. People should know what they are signing
and what they are entering into in terms of financial
commitments, so while noting the ACF’s concern, the
opposition will not oppose that provision.
Skipping to clause 13, the bill increases the duration of
the period of registration for fundraisers from
12 months to 3 years. This would seem to be a very
sensible measure. To require fundraising organisations
to re-register every 12 months seems to be overly
bureaucratic, and given the power of the director of
Consumer Affairs Victoria to reduce the registration of
a fundraising organisation in certain circumstances, the
opposition believes this is a sensible measure. I notice
that while not part of the member for Narre Warren
North’s review, that recommendation arose out of a
proposal in the Victorian government action plan.
A number of proposals that were made by the member
for Narre Warren North do not appear to have been
acted on so far. Proposal 11 states:
A review of the current registration procedures should be
conducted to identify how the registration process could be
made more accessible and streamlined, including online
registration options.

When I had my briefing with the minister’s office and
the department I asked who was conducting this review
and when it was going to be reported. The answer was
that it is being conducted internally. They could not say
by whom it was being conducted or when it was going
to report, only that it is being conducted internally. It
does not instil a lot of confidence when the department
is not able to inform the opposition who is conducting
the review and when it is going to be done. It seems to
be very sensible that these sorts of registration
procedures should be reviewed. Again I find myself in
furious agreement with the honourable member for
Narre Warren North. Even at the end of the year you
can find yourself having new experiences. I do not
understand why the government is not being more
transparent about the conduct of this review.
Clause 16 of the bill amends section 33J of the act to
enable a person to apply to the Victorian Civil and
Administrative Tribunal for review of the director’s
decision to impose conditions concerning the manner of
disclosure of funds raised under new section 12B or to
reduce the duration of a person’s registration as a
fundraiser. It is pleasing to see that the government
obviously has some level of confidence that VCAT is
an appropriate body to review the director’s decisions,
because as we all know occasionally even bureaucrats
can get it wrong. People who are affected by decisions
of bureaucrats should be entitled to raise their concerns
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in the appropriate court or tribunal, such as VCAT. I
can only contrast the provision in this bill, which is very
sensible, with the disgraceful provision that was
debated in this place in the last sitting week during the
debate on the Liquor Control Reform Amendment Bill,
which seeks to put the director of liquor licensing above
the law by not allowing any appeals against her
decisions to impose lockouts. The government has got
it right on this occasion. VCAT is an appropriate body
to review a decision by the director.
In the brief time remaining to me I turn quickly to the
other two aspects of this bill. The first is the
amendment of the Goods Act and the Warehousemen’s
Liens Act to clarify the legal position of suppliers and
purchasers of bulk goods. I am informed by the
department that the genesis of this provision was a legal
dispute that occurred in New South Wales which saw a
number of farmers contribute grain to a grain store, and
through intervening circumstances there was a legal
dispute as to who was the legal owner of these grains
which had co-mingled in the storage facility. I
understand this matter did not ultimately result in a
court decision because the matter was settled privately
between the parties. However, it very clearly indicates
that this is a live legal issue, and it is better for all
concerned to put the matter beyond doubt. The effect of
new section 25A in the Goods Act is that as soon as the
bulk from which the goods are purchased is identified
and the goods paid for, the purchaser becomes an
owner in common of the whole of that bulk with a
share that is equivalent to what they have paid for.
Similarly new section 10A of the Warehousemen’s
Liens Act provides that the owner of goods that are
deposited in a warehouse and become intermingled
with other goods becomes an owner in common of that
bulk with a share that is equivalent to the quantity that
he or she has deposited. This would seem to be a very
equitable way of dealing with this issue and hopefully
will avoid any nasty legal issues arising for our farmers
and other people in that industry.
While there are a number of other relatively minor
amendments to other acts, I will mention clause 29,
which amends the Liquor Control Reform Act 1998. It
creates a power to make regulations about how security
cameras are to be tested, including a power to prescribe
who is to carry out the tests. A number of licensed
premises in Victoria are required to have security
cameras, and it is very important that these cameras
operate properly, because they are very useful not only
as a deterrent to people who might otherwise be
inclined to engage in antisocial behaviour but also
because such security footage can be very useful as
evidence and in subsequent legal proceedings. Footage
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can also be very useful for the police in attempting to
identify offenders.
This can often extend to such footage being made
public. The better the quality of the footage, the more
useful it will be in a court case or when it is used by
police and the public when attempting to identify
potential offenders. While this bill inserts the power to
provide for testing of security cameras in accordance
with prescribed standards, the opposition hopes that
power is used sensibly.
Security cameras are a cost to licensed businesses and a
necessary part of certain licensed businesses that might
be regarded as of higher risk, but there is a need to
balance the additional costs that higher standards of
testing and operation will place on licensees with the
need to make sure that security camera footage can be
used and is useful both for legal proceedings and for
use by police and others to identify potential offenders.
I have identified some very serious concerns the
opposition has with the operation of this act. I hope the
government can deal with these concerns before we get
to a vote. At this stage opposition members do not
oppose the bill, but we will be listening very carefully
to the government to see whether it can answer the very
serious issues I have raised.
Debate adjourned on motion of Mr STENSHOLT
(Burwood).
Debate adjourned until later this day.

SALARIES LEGISLATION AMENDMENT
(SALARY SACRIFICE) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission).
Mr WELLS (Scoresby) — I rise to speak on the
Salaries Legislation Amendment (Salary Sacrifice) Bill
and declare that I have an interest in salary sacrifice.
The purpose of the bill is to place beyond doubt and
preserve the existing entitlements of a range of statutory
and elected office-holders to enter into effective salary
sacrifice arrangements.
The affected office-holders include: judges, acting
judges and masters of the Supreme Court and the
County Court; magistrates; members of VCAT (the
Victorian Civil and Administrative Tribunal); members
of Parliament; the Solicitor-General; the Chief Crown
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Prosecutor, acting Chief Crown Prosecutor and
associate Crown prosecutor; Crown counsel and other
office-holders as defined in the bill.
The bill amends the relevant acts to allow an
office-holder to receive the whole or part of his or her
remuneration as non-salary benefits of an equivalent
value. Notification of such an arrangement must be
provided in writing to the relevant minister, or Clerk in
the case of members of Parliament, specifying the date
from which the arrangement is to apply.
Office-holders may revoke or vary an arrangement by
notice in writing to the relevant minister. Non-salary
benefits are defined as those available to executive
members of the Victorian public service and
contributions to the complying superannuation funds.
The bill provides that any salary sacrifice arrangement
entered into before the passage of the bill is deemed to
have had and always has had full effect according to its
tenor; and it amends the relevant acts to ensure that
where special appropriations are used to pay the salary
of an office-holder, the appropriation includes any
non-salary benefits.
The opposition is not opposing this bill. We are taking
on face value and in good faith that what the
government has told us in briefings will fix this
problem 100 per cent. We are taking the position of not
opposing the bill on the premise that the government
has got this right once and for all.
One issue we would like to highlight is that the
essential characteristic of an effective salary sacrifice
arrangement is that a person agrees to reduce their
salary before they become entitled to receive it and
instead, receive a non-salary benefit. The concern has
arisen on two fronts within the Department of Treasury
and Finance and the Australian Tax Office as to the
validity of salary sacrifice arrangements that may have
been entered into by office-holders.
The first issue is about the capacity for an office-holder
to agree to reduce their salary for the purpose of salary
sacrifice. The second issue is about the capacity for an
office-holder to enter into a salary sacrifice arrangement
before they become entitled to the salary.
Salaries for office-holders are fixed by acts of
Parliament, instrument or appointment, Governor in
Council or the relevant minister. For many statutory
officers the relevant act provides that the salary for the
office-holder may not be reduced. This has raised
doubts as to whether the office-holder has the capacity
to accept a lower salary than specified in the act in
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order to enter into an effective salary sacrifice
arrangement.
The bill addresses this, and, as I said, we are taking the
government on face value that a member of
Parliament — or a County Court judge or a chief
Crown prosecutor — is able to nominate to reduce their
salary to accept a salary sacrifice.
The second issue we raise is a little more complex. A
salary sacrifice arrangement is only effective for tax
purposes if it is entered into before the office-holder
becomes entitled to receive their salary. The
office-holders receive their salary, not by virtue of
performing their duties but rather by virtue of holding
office. Thus an office-holder is entitled to receive their
salary as soon as they are elected or appointed.
Consequently any salary sacrifice arrangement may
only be valid if it is entered into prior to the
office-holder assuming office.
The issue that we also raise — and I think it was
covered in the second-reading speech — is that the
same concern exists with respect to salary sacrifice
arrangements which may be entered into by the
Auditor-General or the Director of Public Prosecutions.
Those concerns can only be addressed by amending the
relevant sections of the Constitution Act 1975.
However, as a consequence of changes introduced by
the Bracks Labor government in 2002, my
understanding is that changes to salary sacrifice
arrangements for the Auditor-General or the DPP can
only be made by referendum.
Amendments will also be required with respect to
salary sacrifice arrangements which may have been
entered into by the Governor. This will be done through
separate legislation next year, requiring a special
majority in both houses.
On that note, as I said, the opposition is not opposing
this bill. We take government at face value, and we take
in good faith that the government has fixed the issue
100 per cent. We wish the bill a speedy passage.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
The ACTING SPEAKER (Mr K. Smith) —
Order! I am of the opinion that the third reading of this
bill requires to be passed by an absolute majority. As
there is not an absolute majority of the members of the
house present, I ask the Clerk to ring the bells.
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Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read third time.

FUNDRAISING APPEALS AND
CONSUMER ACTS AMENDMENT BILL
Second reading
Debate resumed from earlier this day; motion of
Mr ROBINSON (Minister for Consumer Affairs).
Mr DONNELLAN (Narre Warren North) — In
relation to some issues raised by the member for
Malvern, specifically in relation to opportunity shops,
the part of the act referred to by the member for
Malvern is new section 12A, and it only applies to
commercial operations. It does not apply to charitable
not-for-profit op shops so it is very much a
common-sense application of the act.
Separately the member raised concerns on behalf of
Fundraising Institute Australia. Having spent many
months with both Jeremy Walsh and Sue-Anne
Wallace, who at the time were the office-holders, the
greatest concern of the institute was applying a specific
ratio to fundraising — in other words, a maximum ratio
of costs versus money given to beneficiaries. That was
the concern of the institute more than anything else
because it might affect some groups such as the
Epilepsy Foundation, of which Jeremy Walsh was
formerly the chair, and which organisations spend a lot
of money building their donor database. It does this
because it is not necessarily a cause that attracts a lot of
community attention in comparison to the Royal
Children’s Hospital.
That institution would spend a lot of money and have a
high level of costs relative to the amount of money it is
raising for beneficiaries, but that is the way it finds it
can do it. It is very difficult for those causes that do not
primarily involve children or have something with
which they can pull at the heartstrings of the
community.
There was a suggestion that surf lifesaving might be
caught by the commercial parts of proposed section
12A again, but surf lifesaving is not a commercial
organisation, so again the surf lifesaving association
will not be caught, as was mentioned in the minister’s
second-reading speech.
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This is a good bill. It further enhances community and
donor confidence in fundraising, it increases
transparency in the way fundraisers go about it and that
community confidence is vital so that the community
gives generously to fundraising organisations and the
maximum amount of money will go to the
beneficiaries. If people did not have confidence they
would not be giving. That would have a serious
detrimental effect on many causes in this state.
As mentioned, currently fundraising is governed by the
Fundraising Appeals Act 1998, and the director of
consumer affairs maintains a public register of persons
and bodies that conduct fundraising appeals. Now the
register will be allowed to store details of what groups
intend to give to fundraisers or what they have actually
donated in monetary terms.
The bill also clarifies some sections of the act such as a
fundraising appeal which could be considered a one-off
event versus ongoing fundraising. It introduces the
increased disclosure requirements which I have just
mentioned so that if people wish to look up what an
organisation donates to a particular group they can do
so on the register, and it improves the administrative
powers of the director.
First and foremost, the bill changes the name of the
principal act to the Fundraising Act 1998 and says it is
not a single event and not limited to a certain period of
time but can be an ongoing activity. It clarifies those
who need to register, including commercial fundraisers
and their agents, which is very important as it does not
give the director of consumer affairs more powers but
encourages Consumer Affairs Victoria to publish
further guidelines to facilitate the understanding of the
fundraising conditions.
When I was undertaking the review I had one of the
very large, well-known community groups come before
me, and I think they thought it was the Spanish
Inquisition. They had their solicitor and their chairman
there; everyone was there, because some of their
individual entities had not registered for fundraising. As
I explained at the time, it was just a review of how they
saw the Fundraising Act; it was not the Spanish
Inquisition being run by the department, with me as the
lead inquisitor or the Dominican — as probably would
have been the case at the time.
Theirs was a very reputable organisation which was run
very well, but unfortunately at the end of the day it was
not aware that its individual entities also had to register
for their fundraising endeavours, because they were
done separately from the peak organisation.
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The bill also deals with the issue of bequests, because
waiting for someone hopefully to donate some funds in
their will has become a very popular form of
fundraising for many groups in trying to build their
funds in the long term. There is no reason for this to be
considered anything but fundraising for a charitable
organisation, and it is important that the act deals with
it.
Probably the most important thing I found when I was
doing the review was that people were never really
certain how much money was going to the
beneficiaries. This act deals with that issue above all
else. Fundraisers must disclose details of the total
amounts of proceeds they estimate they will pass on to
beneficiaries, and the director at his discretion can have
this posted on the public register. That is important so
that people know how much of what they are giving is
actually going to the beneficiaries.
Secondly, the bill now requires fundraisers to clearly
disclose the exact dollar or percentage amount of funds
that will be passed on to the beneficiaries of the donor
when obtaining donations as part of the supply of goods
or services. There are many groups which have —
probably innocently — given their name to a
professional organisation that has gone out and sold
pens, or whatever the case may be, around train stations
and so forth and said, ‘We are raising money for a
particular charitable, good and honourable
organisation’. Unfortunately a lot of the time there is no
great certainty as to what proportion of the cost of that
pen, or whatever it may be, will actually go to the
beneficiaries. Many people who raised these issues with
me said they were not very confident buying these
things because there was no great certainty about how
much money was going to the beneficiaries. The act
deals with that issue and specifically says that when
people are selling pens or whatever at a train station for
a charitable organisation they have to indicate the
amount that will be going to the beneficiaries.
The bill also deals with clothing bins. It was very
difficult to try to work out what to do with clothing
bins, but we have removed from charitable fundraisers
the burden of record-keeping and labelling
requirements for clothing bins because, to be honest,
they did not improve confidence in the community and
they did not provide a whole lot of certainty.
The director now has the ability to register
organisations for more than one year, which makes a lot
of sense. The Royal Children’s Hospital appeal, which
people have great confidence in, does not come under
the act because it is dealt with separately, but there are
many organisations that run very well-known public
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appeals which each year have to re-register. The
director is now able to register them for three years,
which makes more sense.
There was another section that I thought was very
important. The bill provides that a person conducting a
fundraising appeal using direct debit deduction forms
must ensure that the wording of the form is legible and
clear. It is very important that people know what they
are signing up for and where they are going.
Mr Jasper interjected.
Mr DONNELLAN — Yes, exactly. We like to
know with our direct debits who is receiving them and
who is not.
This legislation will, hopefully, move us in the long run
towards something we tried to push for initially when
we did the review with other states and the federal
government — that is, a national fundraising act or
national guidelines for fundraisers. All the states have
different legislation dealing with fundraising, and often
it is very contrary and inconsistent. New South Wales
has a ratio method, which probably would not work for
a lot of our very good fundraisers here in Victoria. As I
said, we hope this legislation will move us towards
national fundraising legislation in the future. I
commend the bill to the house.
Mr JASPER (Murray Valley) — A key element of
the legislation before the house applies to a specific
area of fundraising in the state of Victoria. It is
interesting when we have a look at the professional
fundraisers within Victoria to see that there are over
1000 registered organisations controlled by Consumer
Affairs Victoria. I note that in the second-reading
speech the minister indicated that on 1 July 2008 there
were 1073 professional fundraisers registered within
the state of Victoria.
The bill is the result of a public review process and
seeks to enhance community and donor confidence in
fundraising and of course to increase transparency. I
listened with a great deal of interest to the comments of
the members for Malvern and Narre Warren North. I
think it is also important to put on record that volunteer
fundraising organisations that raise under $10 000 are
not affected by this bill.
Generally the legislation before the house makes no
change to the act, although it makes a change to the
name by removing the word ‘Appeals’ from it and
making it the Fundraising Act. Some 80 per cent of
organisations involved in fundraising are exempt from
the legislation, including churches, schools, charities
and various other organisations. It is also worth noting
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that lotteries and raffles come under the control of the
Victorian Commission for Gambling Regulation, and
raffles that raise under $5000 are exempt from that
control. It is important to mention those organisations
that are exempt from control, because there are very
many small organisations — and service organisations
as well — raising funds, and I think it needs to be clear
that they are exempt from this legislation and also from
the lotteries and raffles requirements under the
gambling regulations.
I thank the Minister for Gaming for making available
representatives from the department to discuss the
legislation and provide additional information to me; I
certainly appreciated that. The bill inserts new objects,
including clarification of the requirements for
commercial fundraisers. The bill also provides for
increased disclosure and transparency for fundraisers. I
note the comment made by previous speakers that
bequests used for fundraising are no longer exempt
from the provisions of the act. This, of course, will
ensure that fundraisers using bequests come under the
control of the act. I also note the comments made about
the need for greater control over those organisations
using bank debit forms to prevent people from giving
their details inappropriately.
It is also interesting to note the information that is
required to be disclosed on clothing bins that are used
for the collection of goods. There is a section in the bill
removing the need for particular commercial
information to be disclosed on the bins, making the
organisations much more transparent in their
operations.
I note also that the director can reduce the time of
registration for organisations that are not meeting the
guidelines under the legislation. This bill provides for
an extension of the registration period from 12 months
to three years. It also provides additional information to
strengthen fundraising activities, including the
provisions of guidelines for registration. We on this
side of the house support the clarification of the objects
of the act and the provisions in relation to the director
being able to deal with people who are not meeting the
absolute guidelines as they apply.
Clause 19 removes the requirement to comply with
certain regulations, and I think that is a move in the
right direction. As a member of the Scrutiny of Acts
and Regulations Committee and as chair of the
regulation review committee I note that clause 19
states:
Section 71(1)(c) of the Principal Act is repealed.
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I think that is a move in the right direction, because we
are seeing far too much regulation applying to lots of
areas where I think we could reduce regulation and
reduce the bureaucratic need for regulation across the
state of Victoria.
I note the concern mentioned by the member for
Malvern relating to op shops and the need for additional
information to be provided by these fundraising
organisations in the form of the percentages and the
actual amounts of money being provided in particular
areas. This information must be clearly indicated
through the director to the Minister for Consumer
Affairs. I mention that in passing because I think it is
important that whilst we want to make sure we are not
overregulating in this area, we also want to improve the
operations of organisations in the fundraising area and
provide for absolute transparency in those operations.
A separate issue which is dealt with in the legislation
relates to the Goods Act and the Warehousemen’s
Liens Act. The Victorian Farmers Federation (VFF) has
been actively making representations to the government
on the need for change. This was brought about by a
situation in New South Wales concerning the bulk
delivery of grain to receivable storages and the need for
clarification of the ownership. We applaud the fact that
this bill makes amendments that are supported by the
VFF. It makes it clear that a grower who puts grain into
a warehouse, a silo or other receivable area has a share
of the whole of the grain in that storage area. We
support the amendments, and the VFF grains group
supports the grains portion of the bill. The indication in
the information provided to me is that the legislative
changes will clarify the transfer of the title to that grain.
I think it is also worth noting that the amendments
included in part 3 of the bill in clauses 27, 28 and 32
refer particularly to the co-mingling of grain supplied
into storages in country areas, an issue we are
concerned about. I understand the amendments are
based on concerns that have been expressed not only in
New South Wales but also in the United Kingdom,
where problems have arisen.
As far as I am concerned the legislation is good
legislation in its effect on fundraising organisations and
in the provision of clarification in relation to their
operations, but it applies to only a small section of
people who are involved in these fundraising activities.
As indicated, there were 1073 registrations on 1 July
2008. However, importantly the bill contains
amendments that will clarify the position of the
ownership of grain held in storages in country Victoria.
On those grounds the bill is certainly supported by me
and The Nationals.
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Mr STENSHOLT (Burwood) — I rise to support
the Fundraising Appeals and Consumer Acts
Amendment Bill. As previous speakers have
mentioned, a number of amendments have been put
forward regarding fundraising appeals in particular, and
I commend the member for Narre Warren North on his
work in conducting the review and also the department
for the subsequent work it has done in coming up with
its paper and subsequently the government’s response.
We now have a bill that is being considered on the floor
of the house today which implements a range of matters
raised in the fundraising review, including the new
objects clause and clarification that commercial
fundraisers, as defined in the act, must register. It also
removes the existing exemption on the solicitation of
bequests. Bequests can be a source of income to certain
charities or fundraising organisations and should
therefore be properly recorded. They can often be quite
large, and so it has been determined, particularly
through this review, that there is no reason to exempt
them in the future.
Under this bill the director has the capacity to issue
guidelines relating to registration and conditions, but I
am very pleased that a three-year period of registration
is provided for, and I commend the minister for that in
particular because it is cutting red tape. This is a
government that cuts red tape. We have clear objectives
in terms of cutting red tape, and we are very much
proceeding along that path. It may be a debate for
another day, but I understand we are well and truly
ahead of our targets in cutting red tape. In this particular
case, the default period of registration will not be
12 months, as it has been in the past, but will now be
3 years. I am sure that will be commended by other
members of the house.
The bill provides for a range of other things, and I want
to mention a couple of them. I commend the minister
on what he said in the second-reading speech, and the
member for Narre Warren North in relation to
opportunity shops. I was a bit disturbed about the fear
campaign started by the member for Malvern. I know
the MECWA (Malvern Elderly Citizens Welfare
Association) shop is just a couple of doors down from
his office. I would not want the good people of
MECWA to be disturbed, nor would I want people in
the animal welfare shops to be disturbed. There is one
in Burwood and one in Through Road, Camberwell.
The people who work in opportunity shops do a
marvellous job. The Lions clubs have an opportunity
shop in Wattle Park. It used to be run by the
Bennettswood Lions Club, of which I was a member.
Unfortunately the membership went down a bit so it
had to fold, and the shop is now run by the Boroondara
Lions Club. People who operate opportunity shops do a
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wonderful job, so I am very pleased that clarification
has been provided and that the fear campaign can be
put to an end. I also add my voice to those of others and
reassure the previous speaker that the provisions in
question do not apply to opportunity shops. The
government will be writing to established opportunity
shops to confirm the above.
We are disappointed that there has been this fear
campaign because Vinnies has a store in Ashburton and
does a wonderful job, as does the Salvation Army. I
know Ashburton Support Services has a terrific
opportunity shop just next to the station in Ashburton,
where the old high school used to be many years ago.
The shop raises well over $100 000 a year — and it is
nearly up to $200 000. That money goes to do things
like running and helping to subsidise Meals on Wheels.
I know the people involved there. Hal Hobbs is the
chairman of Ashburton Support Services. We are
working together and will be looking in the future to try
to develop an overnight respite centre, particularly for
elderly people with dementia and their carers. It is a
new project, and Ashburton Support Services is doing a
terrific job. Many years ago it was involved in
establishing a residential villa for senior Victorians and
then went on to develop an aged-care centre. This is
what opportunity shops can do. They are leaders in the
community. They do wonderful work. The Ashburton
Support Services opportunity shop is still there. I would
not want the people working there to be in fear because
of what the member for Malvern is saying.
Also, Amaroo neighbourhood house in Chadstone is a
great neighbourhood house. The Waverley literacy
people are there as well. The opportunity shop there
helps look after people that really need looking after. I
have been in there many times and have spoken to the
people there. I go in there and buy the odd raffle ticket
to help them out. They do a terrific job as well. I think I
am due to go to their Christmas party in about a week’s
time. These people are the salt of the earth. These are
the people in our local community who are working
hard in our opportunity shops. As the minister has said,
and it has been determined, these provisions do not
apply to opportunity shops. It is common sense. The
provisions apply to commercial providers where some
of the funds they raise go to charity. We want that
clearly disclosed.
The other thing that was mentioned — the previous
speaker mentioned it — is that we are repealing
section 13 of the Fundraising Appeals Act, which
prescribes that specific records be kept in relation to
clothing bins. I am not sure how long to speak on
clothing bins, but sometimes the bins are the scourge of
our community. I have often rung up when someone
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has lit a fire in clothes left beside a clothing bin. We
had some in the Burwood village shops. It took us two
or three years but eventually the council was very kind,
and the local councillor, Heinz Kreutz — he got
re-elected last Saturday, and I want to congratulate him
on being re-elected because he is a good man — was
very active, along with me and the traders association,
in getting rid of the clothing bins in that spot. People
just dumped stuff all over the place, which was very
unfortunate and led to vandalism and people lighting
fires, which was very dangerous.

In the 30 seconds I have left I note that the bill amends
the Warehousemen’s Liens Act, and I am sure the
member for Mildura would be able to help us out in
terms of demonstrating the effect of similar legislation
in New South Wales which has guided the drafting of
this bill. I hope he will be speaking on this legislation. I
commend the bill to the house.

I also commend the Boroondara City Council, which
introduced a new process for dealing with clothing bins.
The bins are kept at the council offices and people can
go to a number of offices throughout Boroondara to
deposit clothing. I think the funds raised from those
clothing bins go to Foundation Boroondara.

Mr BLACKWOOD (Narracan) — I rise to speak
on the Fundraising Appeals and Consumer Acts
Amendment Bill. The purpose of this bill is to amend
the Fundraising Appeals Act 1998, the Goods Act 1958
and the Warehousemen’s Liens Act 1958.

I can see the member for Doncaster in the house, and I
am sure she would appreciate the work of Foundation
Boroondara, a fundraising organisation for our
community, because she used to be on its board.
Recently we both mourned the passing of Ben Bodna,
who was the chair of that foundation. We are sad about
his passing, but it reminds us that there are many ways
of raising funds in our community, and clothing bins
are a way of doing that. However, this needs to be
properly organised so that the bins do not become, as I
said before, a scourge on our community. For example,
there are some clothing bins at the Burwood railway
station and people often just litter the space around
them, particularly at Christmastime.

The ACTING SPEAKER (Ms Munt) — Order! I
advise the member for Burwood that it is called vintage
clothing — and it is hot!

The bill introduces disclosure requirements for
fundraisers to increase transparency for the donating
public. It is intended to reduce the regulatory burden on
fundraisers and seeks to improve the administrative
power of the director of Consumer Affairs Victoria.
The main provisions in the bill change the name of the
act by removing the word ‘Appeals’ and inserting an
object provision, as well as clarifying that all
commercial fundraisers are required to register with
Consumer Affairs Victoria. Where a fundraiser
represents that a portion of money received for goods or
services is to be applied for fundraising purposes, the
dollar or percentage amount of funds raised must be
disclosed in writing before the contract is entered into.

I urge members of the community who are having a
clean out of household items on Boxing Day not to just
go down the street and dump it all near the clothing
bins. They should exercise a bit more care and
responsibility. I hope the people responsible for these
clothing bins have a few people working in the week
after Christmas to clear the bins at that time. I know this
is not exactly on the bill, but it does deal with clothing
bins, which are a very important part of our community.
We need to recycle used clothing.

The bill increases the default period of registration for
fundraisers from 12 months to three years and
empowers the director of Consumer Affairs Victoria to
reduce the duration of registration for a fundraiser as an
alternative to cancellation. Such a decision may be
reviewed by the Victorian Civil and Administrative
Tribunal. The bill also provides that the public register
maintained by Consumer Affairs Victoria may include
total proceeds raised and the percentage of those
proceeds that have been or it is estimated will be
distributed to the beneficiaries.

I know from talking to my kids that the clothing in op
shops is quite a fad at the moment. I am sure that the
Acting Speaker’s daughter dresses herself with clothes
from an op shop. They are important and they raise a
lot of money. I want to use this opportunity to
commend all the people working in op shops in my
community. More strength to their arm! They perform a
valuable role and the funds they raise really help us
right throughout our community, and I note that this bill
improves things in terms of fundraising appeals.

In addition, the bill deals with the legal position when
goods deposited in a warehouse become intermingled
with other goods — for example, grain in a grain store.
This follows a New South Wales court case. The
amendments seek to set out the legal rights and
responsibilities of owners and warehousemen. The bill
also provides for the power to make regulations for the
testing of security cameras at licensed premises in
accordance with prescribed standards.
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While in principle I support the changes and updates in
the Fundraising Appeals and Consumer Acts
Amendment Bill, I feel that again it has fallen well
short of making it easier for small rural community
groups to conduct fundraising events. Of particular
concern are two features of the bill regarding disclosure
requirements that must be met under the legislation.
There is a danger that the new sections of the bill
regarding disclosure of the portion of funds from goods
and services directed to fundraising will become more
of a constraint to the fundraising efforts of small
community groups and not-for-profit retail outlets such
as op shops.
Opportunity shops are volunteer driven, and these new
regulations will require unnecessary extra
administration in the running of their community
benefit businesses. They will have to calculate the
percentage of money that goes to charity on each item
in the shop and disclose this in writing. It is of concern
that the policing of compliance with the new legislation
may be carried out in a manner that is going to
discourage small country community groups from
running raffles and fundraising events.
A recent incident in my electorate of Narracan concerns
a raffle conducted by the Neerim Adult Equestrian Club
which became the subject of an illegal gambling
investigation by the Victorian Commission for
Gambling Regulation (VCGR). This small rural group
of 40 or so members was not aware of the rules and
regulations regarding the conduct of raffles and
fundraising activities. Its members were completely
bewildered by the approach taken towards them by the
VCGR. An advertisement placed in a local paper was
picked up by the VCGR and deemed to be for a raffle
that was not authorised.
While the group was not aware of any wrongdoing and
was understandably shocked at the action it was
threatened with, most disconcerting was its apparent
treatment by the VCGR and the heavy-handed
approach taken towards the group during the
investigation.
Rather than taking an educational approach, which was
clearly needed in this circumstance as the group’s
mistake stemmed from a lack of knowledge regarding
the legislation governing its conduct, inappropriate
verbal enforcement was instead pursued. Letters to the
Neerim Adult Equestrian Club from the VCGR
supplied to me by the club used words such as
‘investigation’ rather than ‘review’ and ‘prosecution’
rather than ‘education’, clearly giving the impression
that it was dealing with criminals rather than with a
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volunteer community group that was more than willing
to comply with any direction from the VCGR.
The situation I have outlined clearly demonstrates why
this bill needs to provide clarity and transparency for
not-for-profit groups and those responsible for
regulating these groups. I am concerned at the way this
legislation is going to be administered and the impact
this will have on the ability and keenness of small
community groups to engage in fundraising activities in
the future.
On behalf of the Neerim Adult Equestrian Club I wrote
to the Minister for Consumer Affairs and highlighted
the totally inappropriate manner in which this group
was treated by the VCGR. The response I received was
very weak. It did nothing to put the concerns of the club
to rest and nothing to assure them that the future
conduct of raffles can be carried out without the fear of
prosecution. It referred to nothing which will facilitate
education and assistance for these small rural
community groups, to give them the confidence to keep
up the good work they already do.
I am concerned that it will just get too hard for these
groups to operate and will bring an end to the extremely
valuable contribution they make in their communities. I
will not be opposing this legislation. However, I ask the
government to consider the impact that these
amendments could potentially have on smaller,
volunteer-based community groups that rely on
fundraising for their financial viability.
Mr TREZISE (Geelong) — I am pleased to be
speaking in support of this important bill before the
house this afternoon, because it reflects the Brumby
government’s commitment to the thousands of
community organisations and charitable organisations
within our communities which rely on fundraising in
providing their important services throughout
Victoria — whether it be a sporting club, church or any
other community or charitable organisation.
The bill also reflects the government’s commitment to
transparency in ensuring that the general public, or in
this case the donating public, knows clearly where their
donations are actually going when they donate their
hard-earned dollars. This is an important bill because as
members know, most community organisations and
charitable organisations rely on the funds they raise to
provide important services in our communities.
Within my electorate of Geelong, as with all other
communities throughout Victoria, we rely heavily on
our volunteers in community organisations. I often
think what would happen to the fabric of Geelong or
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what would happen to the vulnerable in the
community — the young or the elderly — if a
charitable organisation failed to exist. As you are well
aware, Acting Speaker, it is not too hard to imagine that
many thousands, if not an entire community, would
suffer intolerably if those charities failed to exist. Thus
it is imperative that this Brumby government supports
these groups through its bill. This bill supports those
groups.
I, probably like most members, have spent many hours
raising funds for a local sporting club, a local
community organisation, and I have also raised many
thousands of dollars for charity organisations in our
community. I know all too well the hard work and long
hours that people put in when raising those important
funds. Thus it is important that we provide further
support or further clarification in assisting to raise those
funds. This bill does that in an important way.
I also take the opportunity to congratulate the member
for Narre Warren for his work in conducting the public
review — I think it was three or four years ago — into
fundraising in Victoria, which has led to a number of
amendments contained in this bill.
A number of individual constituents from within my
electorate contributed to the review, and one gentleman
in particular took great interest in the review that was
conducted by the member for Narre Warren North. He
was pleased and impressed with the genuine interest
that the member took in considering my constituent’s
views.
I will mention a concern raised by a constituent from
my electorate. When working with him I knew he was
particularly concerned about the percentage of donated
funds that were actually flowing through to an intended
beneficiary. His concern was: what amount was
actually going into the pockets of professional
fundraisers, generally interstate-based professional
fundraisers, and what percentage was going into the
pockets or the coffers of a particular club or
organisation, under which the fundraising was
occurring, and what amount eventually flowed through
to the advertised charity or to the advertised
beneficiaries? His concern was that a large percentage
went into the pockets of the professional fundraisers,
which in that case were based in Queensland.
I am pleased to note that the bill addresses this issue in
detail. In raising funds, fundraisers now must estimate
and disclose publicly what percentage of the funds will
actually go to the nominated beneficiaries. It will
provide to those prepared to donate their hard-earned
dollars a clear indication of where the funds are actually
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going and what percentage is going into the pockets of
the fundraisers.
Importantly, the bill also eases the regulatory burden on
fundraisers by eliminating the need for charitable
organisations like the Salvation Army, or the
Brotherhood of St Laurence in my electorate, to label
and keep records on clothing bins. Charitable
organisations looking to raise funds through the sale of
donated clothing are competing with commercial bin
operators, and they are at a disadvantage because of the
current recording requirements that they keep. This bill
eliminates this disadvantage, and therefore I support
this amending bill, because it is in turn supporting our
local charitable organisations, which do a great job.
This is important legislation. It is supportive of the
important work that community organisations, sporting
clubs and charitable organisations do in their
fundraising, whilst making fundraising more
transparent for people who are prepared to donate. With
those few words, I wish the bill a speedy passage
through this house.
Mr WELLER (Rodney) — I rise tonight to speak
about the Fundraising Appeals and Consumer Acts
Amendment Bill 2008. The purpose of the bill is to
amend the Fundraising Appeals Act 1998, to insert an
objective provision to require the disclosure of the
proportion of funds directed to fundraising that are
received from the supply of goods or services, to enable
the director of consumer affairs to reduce the duration
of a fundraiser’s registration, to amend the Goods Act
1958 and the Warehousemen’s Liens Act 1958 relating
to contracts of sale for goods forming part of a bulk
quantity where such goods are deposited with
warehousemen and to provide for prescription of
standards for the testing of security cameras in licensed
premises et cetera.
This is a very important bill for my electorate in
northern Victoria which has been subject to ongoing
drought for many years now — people say the drought
goes as far back as 1994. Churches and charities such
as St Luke’s and now Vinnies have been raising money
through their op shops and supporting families of the
entire district who need support through these tough
times. It is important that we get this bill right and do
not undermine the ability of those charities to provide
substantial support to local communities through tough
times.
It goes further. The Cohuna historical museum has an
op shop that trades in vintage goods. People go there
and the money raised is used to develop the museum
which shows the rich history of that area, including the
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old logging mills and what happened when irrigation
came to that district. The museum has benefited
substantially from the raising of money from the op
shop.

until we get through all the other problems’? Obviously
they are not a priority for this government and have
been put to the back of the queue and unnecessarily
been left exposed for the last three years.

We also have many churches in our area which support
a lot of families through these tough times, and we all
know the remarkable job that churches do in supporting
needy people in the community.

If strengthening regional Victoria is a priority, why was
this not done in 2006? We hear quite often in this house
that we benchmark ourselves against other states, so
why did we not introduce legislation in December 2006
like New South Wales did? New South Wales put
legislation through to secure grain growers’ ownership
of commingled products in December 2006. Yet here in
Victoria we have had to wait until December 2008 for
similar legislation to be brought into the Parliament. I
think this just shows the government’s contempt and
lack of priorities for country Victoria.

Indeed there are other fundraising roles in the electorate
of Rodney. The Kyabram hospital is currently running
a fundraiser to raise $1.5 million for extensions to the
hospital in the aged care area. That $1.5 million would
take the amount the hospital has raised up to something
like $14 million, which has been spent over the last
10 years on the development of hospital services for
that community. The hospital is very proud of its
fundraising.
We do not want to get the provisions of this bill wrong
so that the Kyabram hospital’s fundraising is affected.
We have to make sure the bill is right. The member for
Burwood has assured us that op shops are not going to
be undermined by this legislation. I take it that the
minister will indeed clarify that in his summing up of
debate on the bill.
As I mentioned before, another part of this bill involves
amendments to the Warehousemen’s Liens Act 1958.
This is a very important part. It stems from a case in
New South Wales in 2005. Creasy Grain Enterprises
went into receivership and the liquidators relied on the
provisions within the then New South Wales
legislation, which were similar to those in Victoria’s
current legislation, and claimed ownership of the
warehouse grain. We do not want to have this being
repeated here in Victoria, so I support the amendments
in the bill when it comes to the stored grain. The only
problem is that the case was back in 2005 and if I am
not mistaken we are now in December 2008. Why have
we let this go for so long?
I note in the second-reading speech that the minister
says:
The amendments are consistent with broader Victorian
government policy for strengthening regional Victoria.
They provide legal certainty for grain growers and other rural
producers of commingled and bulk goods concerning their
title in those goods in the event of insolvency of a bulk
storage operator.

This is all well and good, but why is it that we have
waited since 2005 to give those grain growers
certainty? Why is it that the government has said,
‘Well, the grain growers can go onto the backburner

We have talked about op shops and the member for
Burwood has given assurances, but we need to have the
minister in his summing up give assurances that op
shops will not be affected in a detrimental way. Op
shops are most important to all of the towns and
communities of my electorate.
As I have said, I support the amendments to the
Warehousemen’s Liens Act, and I will not oppose the
bill, but we want to make sure that the minister, in his
summing up, clarifies that there is indeed no downside
for the charities that operate in my electorate.
Mr HERBERT (Eltham) — It is a great pleasure to
speak today on the Fundraising Appeals and Consumer
Acts Amendment Bill 2008. Following on from the
contribution of the member opposite, I have absolute
confidence that the very hardworking volunteers in our
op shops — I have got a few op shops in Eltham, and I
think all of us have quite a few in our electorates —
will in no way be disadvantaged by this bill and will
continue to operate and provide a fantastic service as
they have done for many decades. They will be doing it
long into the future. My children buy a lot of their
clothing from op shops. They certainly wear those
clothes by choice, not by necessity. They would have
nothing to do with any disadvantage to op shops.
This bill is designed to enhance community and donor
confidence in fundraising and transparency in
fundraising activities. Transparency is something that is
important because anyone who watches the programs
after the news on our popular TV stations will note
there is always some scandal about a fundraising
activity. Some of them are beat-ups, but the issue
comes down to transparency so people know when they
give money that they can have every confidence that a
fair and reasonable percentage of it will go to the
charity.
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The bill also amends the Warehousemen’s Liens Act
1958 and the Goods Act 1958 to protect suppliers and
purchasers of commingled goods. This is particularly
important when bulk storage operators go into
liquidation, with the difficulties that can exist regarding
the ownership of those goods.
This bill comes to the Parliament following extensive
consultation with a broad range of stakeholders. It is a
classic example of the way this government goes about
building legislation and change in the community. We
do not just rush bills like this into the Parliament but we
consult, think, act and listen — and then bring
reasonable legislation, which has community support,
to the Parliament.
This legislation comes after an excellent public review
led by the member for Narre Warren North in 2004. It
led in July 2004 to a broadbased discussion paper
which was released for public consultation — there was
nothing secret there. In response to the feedback
received on that discussion paper, a more definitive
paper — with more details after we had listened to what
people had to say — was canvassed with specific
reforms and was released in December 2005.
That was followed by further rounds of stakeholder
consultation and feedback, which was concluded in
February 2006. Over 90 submissions were received in
response to the two public discussion papers. The
groups involved included Fundraising Institute
Australia, the Salvation Army, the Smith Family,
Wesley Mission Melbourne, the World Wildlife Fund
Australia, the Shane Warne Foundation, the National
Breast Cancer Foundation, the National Heart
Foundation of Australia and the RSPCA (Royal Society
for the Prevention of Cruelty to Animals). All the major
stakeholders had a say in what they thought should be
in this bill to bring integrity into fundraising activity in
this state. What we now see in the legislation is a direct
result of what those organisations and individuals put to
us.
The bill clarifies that commercial fundraisers as defined
in the act must be registered, and removes existing
exemptions for the solicitation of bequests. It allows the
director of consumer affairs to issue guidelines related
to registration conditions, and importantly, it ensures
that where a commercial for-profit entity represents that
it will distribute a proportion or portion of funds raised
in a commercial transaction for fundraising purposes,
the percentage of funds or the exact amount be clearly
disclosed to the donor.
How crucial is that? If someone says, ‘We are doing
this. If you buy a car, the money will go to charity’. Let
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it be clear that it is not going to be just two bob but the
exact amount. That is the most important part of the act.
It will tell you clearly and specifically when you make a
donation and when you engage in that contract how
much will go to charity.
The bill also protects the donor from unethical
behaviour in other ways. It enables the director to
reduce the period of registration of a fundraiser where
the fundraiser is in breach of the act or a condition
imposed upon the registration — that is, if you are
going to be dodgy, they will crack down and get rid of
your registration. That is more than fair, and I am sure
most people would agree with that.
The bill will ensure that a person who conducts a
fundraising appeal using direct debit deduction forms
must ensure that the form is easily legible, uses a
minimum 10-point font and is clearly expressed. That is
important to many people, such as me, who do not
always look at the fine print when doing those things. It
is no good signing up to something and paying for it
with your credit card. We all know that some people
will take advantage of any legal loophole for their own
financial advantage.
Likewise, there are those out there who donate to
charity but who have unrealistic expectations of what it
actually costs to raise funds for charity. The level of
transparency we have in legislation about the money,
where it goes and how it is clarified is important, not
just for the donor but for the protection of the
fundraiser.
This is an important bill. I conclude my contribution by
saying that the Eltham electorate is made up of people
of great generosity. It is a fairly affluent electorate but
people have their own bills to pay and families to look
after; yet time and time again hundreds if not thousands
of people volunteer to give their services for the benefit
of other organisations.
I note that near where I live, at the major intersection of
Bridge Street and Main Road, nearly every week
people are rattling cans for sports clubs, charities, the
environment, the state emergency service, the Country
Fire Authority and many other organisations. A whole
host of people are out there giving up their day and
rattling their cans to get some money for charity. That is
fantastic and ought to be commended, and I hope the
bill strengthens that process.
There is no greater example of the generosity of people
not just in my electorate but right across Victoria than
the Good Friday appeal. I doubt there would be anyone
in Victoria who has not donated, gone to a function,
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been to a pub where an auction has been held, been to
some event, gone past a person rattling a can or had
someone knock on their door raising money for that
appeal. It raises hundreds of thousands of dollars each
year and it does a great job for the children’s hospital;
no-one ever quibbles about it. Everyone kicks in a few
bob or a few dollars, partakes in the auction and gives
money.
That is the sort of spirit we have in Victoria. That is the
sort of spirit this legislation protects and is designed to
protect, and will do a lot more to help those
organisations with their transparency and their raising
of extra funds. I commend the bill to the house.
Sitting suspended 6.30 p.m. until 8.03 p.m.
Mr CRISP (Mildura) — I rise today to speak on the
Fundraising Appeals and Consumer Acts Amendment
Bill 2008. Much has been said on the fundraising aspect
of the bill, and I will open very quickly by paying
tribute to those many organisations involved in
fundraising in my electorate, particularly the Salvation
Army, the Red Cross and all those others who run our
numerous op shops and so on. Much has been said
about that, and I think the people of Mildura will
welcome the transparency in the fundraising section of
this bill. They will welcome knowing just where the
money they give is going to go and who is getting how
much of the fees involved in relevant services.
The second part of this bill is very interesting. It will
amend the Goods Act 1958 and the Warehousemen’s
Liens Act 1958 relating to contracts of sale for goods
forming part of a bulk quantity where such goods are
deposited with warehousemen. That is the area that is
very important to my electorate, and we very much
welcome the focus of this bill on the position where
goods deposited in a warehouse become intermingled
with other goods, for example grain in a grain store.
Following a New South Wales court case, the
amendments seek to set out legal rights and
responsibilities of owners and warehousemen.
The bill also provides the power to make regulations for
testing of the security cameras in licensed premises, but
that is not the area I want to focus on. I want to focus on
the importance of this legislation to grain growers in
my electorate. Currently a grain crop is being harvested
in northern Victoria. We are in a drought sequence, and
the yields are lower, but there is still significant — —
Honourable members interjecting.
The ACTING SPEAKER (Dr Sykes) — Order!
Can we please give the member for Mildura the
opportunity to speak with much less audible noise?
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Mr CRISP — The grain crop in northern Victoria
will be significant to Victoria’s needs and perhaps even
significant to the world’s needs, so even though we are
in a drought sequence, we have grain to offer.
However, currently prices for grain are lower than one
would expect in a drought sequence, and they are lower
than they were this time last year. This is causing some
difficulties and stress amongst grain growers, so they
are looking for risk management strategies in order to
maximise the return for their grain. If they are going to
sow next autumn — and hopefully the rain will be good
enough next autumn to allow that — they will need to
receive the maximum possible income to do so.
With low prices, the question is what risk strategies are
available to go about supplying a hungry world in a
post-single-desk environment that has no buyer of last
resort available to prop up the market. Thus many
growers are choosing to warehouse. This is a risk
management strategy additional to storing grain on a
grower’s property. Most people who have travelled in
the country would have seen the silos in which grain is
stored on farms. Also when people are travelling and
see large white sausages in a paddock, they are seeing
another new method of storing grain on farms. The
warehousing is a new strategy that forms part of
growers’ risk management, and the bill addresses one
of those risks, and it is an important one. No grower in
a drought sequence can afford the experience that has
occurred elsewhere, so this is a welcome amendment.
To minimise that risk, warehousing is important.
There are other risks, however, that growers need to be
able to manage. With transport in particular, wherever
the grain is warehoused it needs to be moved
economically as part of that warehousing process.
Effective warehousing is dependent on being able to
freight your grain from the warehouse. I have met
recently with some grain growers concerned about the
availability of that transport. Over a couple of Sunday
afternoons at Murrayville I met with some grain
growers who were sitting down working out their risks.
They were looking at on-farm storage and at
warehousing and were trying to work out the best way
to go about things.
The problem up there is that we have a rail line that is
scheduled for repair and upgrade, yet we do not have a
timetable for that. What would make assessing the
warehousing risk much more manageable for the
growers in northern Victoria would be to have a
timetable from the Minister for Public Transport so
they would know when the rail will be available to
move their crop out of northern Victoria. They could
make a warehousing decision for Murrayville at the end
of the line, or to pay now to truck the grain to another
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warehouse in order to try to manage these risks. The
rail line upgrade announced by the minister, and which
was welcomed in the Murrayville region, is now vitally
important in managing a risk strategy for warehousing.
Also the amendments to the Warehousemen’s Liens
Act in the bill have been supported by the Victorian
Farmers Federation. It has taken time to contact me and
my colleagues to talk about the importance of this,
because it too, within the grains group, recognises the
importance of an effective warehousing strategy.
Because of the importance of this strategy and of
having effective transport out of the warehousing
facilities in northern Victoria, The Nationals in
coalition support the bill.
Mr WALSH (Swan Hill) — I would like to make a
short contribution on the Fundraising Appeals and
Consumer Acts Amendment Bill. Like the previous
speaker, the member for Mildura, I do not want to make
much of a contribution on the fundraising side, but I
would like to put on the record, as he did, the great
effort that quite a few organisations in my electorate
make. Particularly the St Vincent de Paul Society —
now known as Vinnies — St Luke’s and the Salvos do
a great job for the communities there through
fundraising.
The bill is not aimed at what they do; rather it is aimed
at some of the other fundraising organisations that take
a large percentage out of what they actually raise. The
bill is about making sure there is some transparency, so
if there is an official fundraiser out there, people know
how much money is being taken out of it for
administrative costs.
I want to focus particularly on the changes to the Goods
Act and the Warehousemen’s Liens Act. It is interesting
that the bill is introduced into the house by a Labor
government, and later I will talk about the time frame it
has taken to get here, but if you look back in the recent
history of the grains industry, we have had statutory
marketing authorities when there was probably not the
need for this sort of legislation previously.
Most grain was acquired by the statutory marketing
authorities, whether it be through ABB Grain or the
Australian Barley Board, as it used to be called, or
AWB, which used to be known as the Australian Wheat
Board. Both those organisations served a very useful
purpose for the grains industry over a period of some
50 years. It was disappointing when a number of years
ago this same Labor government deregulated the barley
industry in Victoria, and the now Premier was one of
the driving forces behind doing that.
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At the time I do not think logic had anything to do with
the decision that was made; it was very much about
politics, which was very sad for the grain growers. At
the time a poll was conducted of the barley growers in
Victoria; something like 80 per cent of the growers who
replied to the poll said they wanted to keep some form
of statutory marketing for the barley industry in
Victoria. That happened in the barley industry.
We all know the sad tale of what the Rudd federal
Labor government has done to AWB. The Australian
Wheat Board has been a proud icon of grain marketing
right around the world for Australia and has made sure
that Australian growers have got the best possible
returns in a corrupt international grain market. One of
the things I cannot understand is that when you have
multiple buyers in the countries that you are trying to
sell to or you have statutory buying authorities in those
countries, why we would want to make sure we have
multiple sellers out of Australia.
The model that we had with AWB, and the wheat board
before that, served us very well; it maximised the price
for Australian growers. If you have multiple sellers out
of Australia and you have a single buyer in some
particularly controlled economy countries or you have
multiple buyers in those countries, they will bid down
the price as to what the Australian growers will receive.
What happened with AWB in getting some collective
marketing and the best possible price for Australian
growers was a very sad day.
The other advantage of it, as the member for Mildura
said, was that AWB was the buyer of last resort. When
things were difficult, AWB would always buy the
grain, and it would be pooled. AWB could average it
over a period of time and manage the financial risk and
the currency risk in grain trading. Those who have
followed how AWB operated in more recent years will
know it actually made more out of its currency
transactions than it did out of handling grain, because it
was able to manage that risk.
Last year quite a few wheat growers were significantly
financially disadvantaged because they took on the role
of trying to manage their risk, both with currency and
with grain price, and they took out contracts. As we all
know, because of the devastating drought a lot of
growers were unable to fill those contracts and were left
with bills of hundreds of thousands of dollars, which
put significant financial strain on quite a few growers
across Victoria but particularly in my electorate, where
the drought has probably been at its worst for the last
couple of years.
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We have gone from having three generations of farmers
who have grown up with statutory marketing and relied
on the statutory marketing authorities to manage that
risk to farmers now trying to manage their own risk in a
very sophisticated market that they do not necessarily
understand all that well.

growers warehouse their grain and that warehouser
goes broke, they know they will get that grain back
again.

This change to the Warehousemen’s Liens Act makes
sure that when a grain grower warehouses his grain
with a particular business and he is of the belief that it
has not changed hands, he can get it back again in the
event that the business goes bankrupt. There was a case
in New South Wales involving a bulk handler called
Creasy’s Grain Enterprises which went bankrupt. It had
attempted to use stored grain as collateral to keep its
business afloat, and the growers who had grain in there
ended up being unsecured creditors of that business
through no fault of their own. They believed the grain
in that warehouse was still their grain. When that
business went bankrupt they found out that it was not
their grain and joined the queue of unsecured creditors
of the business, which I assume was very long. I am not
sure how many cents in the dollar they were paid, if
anything, but no doubt they did most of their money.

Debate adjourned until later this day.

These amendments make sure that there are some rules
around a grain grower storing their grain in
warehousing and knowing that if that warehousing
company goes broke, they will get their grain back.
That is something the Victorian Farmers Federation
grain group raised with the coalition a few weeks ago.
It was quite firm that it would like to see these
amendments passed, because it believes it is one of the
important and necessary steps in a deregulated market.
It is very sad that we have to come to this, because we
have lost the statutory marketing authorities we had in
the past in the grains industry. Unfortunately life has
moved on, and we need to make sure that there are risk
management tools around the grains industry that will
protect grain growers from a company going bankrupt.
There are some other issues where we would like
protection for grain growers about managing some
other risks with price and currency, but unfortunately
that opportunity has gone. We have seen a particular
instance of that this year. At sowing time we had very
high prices for grain, but because grain growers had
their fingers burnt last year they were very hesitant to
take out forward hedge contracts. But coming up to
harvest we have seen a substantial reduction in the price
of grain, one that is probably unexplained because we
have a low production year. Unfortunately grain prices
have dipped significantly at harvest, and people are
now having to store their grain to try to get a better
price later on. This piece of legislation is one of the
tools that is now going to be in place so that when

Debate adjourned on motion of Mr LANGDON
(Ivanhoe).

HEALTH SERVICES LEGISLATION
AMENDMENT BILL
Second reading
Debate resumed from 29 October; motion of
Mr ANDREWS (Minister for Health).
Mrs SHARDEY (Caulfield) — I rise to speak on
the Health Services Legislation Amendment Bill. This
bill does three things. It amends the Health Services
(Conciliation and Review) Act 1987 to provide that
members of the Health Services Review Council are
appointed for a term of up to three years and for a
maximum of nine consecutive years. Secondly, the bill
provides for the annual general meeting of a
multipurpose service to be held between 1 July and
31 December, as distinct from the end of October.
Thirdly, and probably most importantly, this bill will
provide a new regulatory framework for community
health centres. This is the most important element of
this piece of legislation, which the opposition will
support not because it is an inspired piece of legislation
but more because the government, and in particular the
previous health minister, failed to take appropriate
action in relation to the Australian Taxation Office
(ATO) interpretation of these organisations and the
government’s control over them.
The previous Parliamentary Secretary for Health, who
is now the Minister for Health, failed to take
appropriate action both then and as minister until this
time. This issue has gone on for a number of years, and
there was ample opportunity to take appropriate action
and give some certainty to community health services,
which provide very necessary services.
By way of background I will firstly discuss briefly the
Health Services Review Council, which is being
amended in terms of appointments. The council was
established in 1998, at the same time as the Health
Services (Conciliation and Review) Act 1987 was
passed. It provides for 11 council members to be
appointed by the Minister for Health to advise the
minister on the health complaints system and the
operation of the health services commissioner, who

HEALTH SERVICES LEGISLATION AMENDMENT BILL
Tuesday, 2 December 2008

ASSEMBLY

plays a very important role in providing a means by
which those who have concerns in relation to the
operation of the health system are able to lodge
complaints. Currently a person is appointed for a fixed
three-year term but is eligible for reappointment.
The bill also affects multipurpose services (MPSs) that
form a subset of small rural health services which
already operate under an integrated funding and
accountability model across various service types. They
are very important organisations in country Victoria.
The aim of the multipurpose service program is to
improve the provision of services in small rural and
remote areas by simplifying funding and accountability
mechanisms and by providing a more flexible,
coordinated and cost-effective framework for the
delivery of service. The concept involves the pooling of
state and commonwealth program funds for health and
aged services, and this allows the community to
reconfigure services to better meet their health needs
and to provide staff with flexible work settings and
options across a range of services. I have been to a
number of MPSs and appreciate and understand that
this capacity to pool moneys and then distribute them
across a range of services gives enormous flexibility
and is very necessary for the provision of services in
country Victoria.
The main area of this legislation is to do with
community health services. In Victoria these services
are used to deliver a wide range of community-based
services and are, by and large, funded by the state
government and have been for many years. Victoria has
100 community health centres (CHCs) operating from
some 400 sites. About 60 per cent of these
organisations operate in association with or as part of
hospitals or health services. There are about
39 independent or stand-alone services which are
currently incorporated under the Associations
Incorporation Act. All that is about to change. These
CHCs, as I will refer to them, had been recognised as
public benevolent institutions or health-promoting
charities for the purpose of taxation benefits, which
enabled an exemption from the fringe benefits tax of
around $30 000 for each staff member and therefore
allowed for salary packaging.
The equivalent exemption for hospital staff is around
$17 500 per annum. According to government
documents, following the implementation of the
national tax reform agenda in the year 2000 the
Australian Taxation Office reviewed the endorsement
of public sector health providers as charities, applying
legal definitions and tests. One of these tests was to
ascertain whether the body was a government entity or
was relevantly controlled by government itself.
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The current government was aware of this review and
the fact that the ATO expressed a view that it
considered stand-alone community health centres to be
government entities because of the level of government
control over CHCs as a result of legislation passed by
the Victorian Labor government when David White
was the health minister in 1988. That meant that if the
ATO were to bring down a ruling on this issue, it would
mean the removal of this tax exemption.
I would like to briefly refer to a bulletin by the peak
body, the Victorian Healthcare Association (VHA).
This goes back some two and a half years, to June
2006, when this issue was discussed, so it is by no
means a new issue. The bulletin states:
The issue surrounding the PBI —

public benevolent institution —
status of CHCs arose following an ATO decision to review
the tax status of CHS.

CHS stands for community health services. The bulletin
continues:
The ATO has questioned whether CHS PBI status is correct
given the legislative regime set out in the Health Services Act
1988 which governs the operations of CHS, particularly given
government controls within this legislation.
…
In October 2005 VHA submitted the proposal to the Minister
for Health, the Honourable Bronwyn Pike, that suggests
changes to the status of CHS such that their charitable status
can be maintained.

In the letter dated 25 October 2005 to the minister the
VHA highlighted the negative impact a loss of PBI
status would have for CHS and the urgency of the
matter. To expand on that a little, the second paragraph
of the letter written to Minister Pike states:
A steering group from Community Health Victoria, as the
peak body for community health centres, has taken the matter
up with the ATO and has obtained legal advice that suggests
that community health centres are at risk of losing their
charitable status as a result of controls in the Health Services
Act. This will have serious financial impact and raises urgent
workforce issues. We believe that these matters need to be
addressed as a matter of urgency as the financial implications
of losing charitable status will have a serious financial impact
and workforce losses.

The letter goes on to say:
The ATO argues that, even though these community health
centres are incorporated under the Associations Incorporation
Act 1981, because there are controls in the Health Services
Act 1988 (such as the power of the secretary of DHS to
approve their rules, approve their chief executive officer,
appoint an administrator et cetera), then these community
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health centres are under the ‘control’ of the government and
cannot be either public benevolent institutions or
health-promoting charities.

And further:
In addition to losing fringe benefits tax exemption and the
imposition of state taxes and local government charges,
community health centres will no longer be able to attract
donations or bequests as they will lose their deductible gift
recipient status.

The letter goes on to say some other things, including:
We have formulated a proposal and sought comment …

Basically the VHA proposed back then that it was no
longer necessary to control or regulate the community
health sector through the Health Services Act. It
proposed that the secretary should undeclare
community health centres under section 45 of the act. I
understand and appreciate that the government
subsequently received legal advice that undeclaring
these organisations would not have solved the problem,
but in any event I am trying to point out the fact that the
government did understand the problem, and the letter
from the VHA exemplified the issues. The letter goes
on to say:
If there are any additional requirements —

apart from the suggestions it had made —
of DHS we are prepared to work constructively to obtain a
solution that will see community health centres retain their
charitable status.
…
In summary … Community health centres cannot compete
with NGOs and public hospitals to recruit and retain staff in a
playing field with such huge differences.

The VHA was proposing what it thought was a simple
solution, which in fact was not a solution that was
going to work. In any event it was the VHA telling
government back in 2005 that there was a serious
problem and it needed to be addressed, and it bothered
to make some suggestions as to how the government
should do this. The VHA got little response from the
government over this period of time. The current health
minister, who was the parliamentary secretary at the
time, was appointed to head up the stand-alone
community health centre working group to address the
issue, but failed to come up with a solution, even
though the Victorian Healthcare Association, as I have
suggested, had written a proposal at least trying to deal
with the problem.
In April 2007, after the tax office had made its situation
very clear, the government informed the Australian Tax
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Office that it would not be amending the Health
Services Act 1988 to remove government controls. The
ATO had completed its final review of the issue and
wrote to CHCs on 29 February this year informing
them of its decision that the final review decision would
be effective from 31 March 2008. That is when the
crisis and the panic set in. I quote briefly from that
letter, which was written on 29 February. The ATO
says:
… we postponed completing our review of the status of the
CHCs pending the outcome of approaches to the Minister for
Health —

that is, the Victorian Minister for Health —
to review the legislative controls on the CHCs and agree to
necessary amendments to the Health Services Act 1988.
Following receipt of advice that the minister had been
unwilling to make any such amendments, our comprehensive
high-level review has now been completed.
It is our view that the CHCs are governmental organisations,
and therefore not entitled to endorsement as tax concession
charities … or deductible gift recipient endorsement as public
benevolent institutions … or health promotion charities …

I quote briefly from paragraph 50 of the ruling:
Purely government bodies performing the accepted functions
of government operate to promote the welfare of the
community generally and are unlikely to be public benevolent
institutions. Even where they provide direct relief to those in
need, it will be merely incidental to the performance of
governmental functions and not public benevolence.

And:
We consider that the extent of government control of the
community health centres provided by the Health Services
Act 1988 characterises them as governmental organisations,
and neither charitable institutions nor public benevolent
institutions.

That letter was written in February this year, and of
course that is what accelerated the issue so we have this
legislation before us today. That decision confirmed
that the ATO viewed CHCs as government
organisations and as not being entitled to the
exemptions. This meant that as of 31 March CHC
employees would lose their fringe benefits tax
exemptions, but in addition CHCs would not be eligible
for commonwealth funding in the form of special grants
to run certain programs, such as homeless programs
et cetera.
Some time last year I visited the community health
centre at Rosebud, where this issue was raised. The
centre was in the process of being taken over and
merged with the health centre at Frankston Hospital,
and that process has been completed. But the specific
effect on employees losing their fringe benefits tax
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exemption meant they would not be eligible for salary
packaging of some $30 000. Many staff had used this
packaging to finance their homes and loans on their
cars, so they were going to face some serious problems.
It would mean that the sector would face significant
staffing losses, probably to hospitals, which retained
their exemption of some $17 500 fringe benefits tax
exemption. I believe the effect on the community
would have been enormous, particularly as community
health centres provide a large range of services to the
most disadvantaged groups and low-income groups in
our community, and really are necessary.
The Brumby government was forced during this period
to request a delay. I believe the minister visited the
assistant Treasurer at the federal level to ask for the
decision not to be implemented to give the Victorian
government time to deal with the situation. In the end
the Brumby government has been forced to amend its
legislation to reduce the level of state government
control over community health centres.
In pursuing its agenda, a discussion paper, which
detailed three options, was made available on 5 June
this year — even though the sector had only something
like 15 days to respond to the paper; replies had to be
made by 20 June. Nevertheless the discussion paper
offered three options.
The first one was a new legislative model, which we are
seeing here today — that is, to become registered
community health services; the second was that
charitable non-government organisations not register
under the Health Services Act and not be eligible to
receive primary and dental services funding; and the
third option was an amalgamation with public hospitals.
The main provisions of the bill, which are to bring
about the implementation mostly of model 1, remove
the existing controls over community health centres
contained within the 1988 act. Specifically, the second
reading states:
The bill removes existing legislative controls over community
health centres contained in the Health Services Act 1988.

This is addressed in the bill in part 3, clause 6, under
‘Definitions’ in subclauses (1)(a), (b) and (c), and (2)
and (3). This means that the definition of ‘Community
health centre’ is repealed and replaced by the definition
of ‘Registered community health centre’. It is referring
to a community health centre registered under
division 6 of part 3.
The second-reading speech states:
… the government will no longer be involved in appointing
community health board members or the CEO. It will no
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longer have the ability to direct the registered community
health service to do certain things such as alter its constitution
or amalgamate with another registered funded agency.

This is addressing the bill under clause 8 in part 3,
where it states:
For Division 6 of Part 3 of the Health Services Act 1988
substitute —
Division 6 — Registered community health centres.

Proposed sections 45 to 57D in new division 6,
concerning registered community health centres, details
all those areas that will now control community health
centres. That will apply from the application for
registration, the registration criteria, the conditions for
registration, the reasons why there would be a refusal
for registration, the minister’s ability to determine
performance standards, the ability of the secretary to
give directions, issues to do with the failure to comply
with the secretary’s direction, the secretary’s ability to
revoke registration, the appointment of an
administrator, the cancellation of registration, the
application for review of many of these things to
VCAT (Victorian Civil and Administrative Tribunal),
voluntary amalgamations, annual meetings and so on.
In summary, the bill provides for the voluntary
registration of organisations that provide
government-funded community health services. CHCs
that register will be eligible for funding for community
health and dental health services subject to this new
monitoring regime and governance framework that
involves registration, which will be a one-off process.
The secretary of the department will have the power to
revoke registration, as I have mentioned, under certain
circumstances, which are mainly related to
performance.
The Department of Human Services (DHS) will
manage the registration system against registration
criteria outlined in the act, as I have said, with an appeal
process to VCAT for a refusal to register. Agencies
must now be companies limited by guarantee. Finally,
an administrator can be appointed by the minister if
there is a failure to meet performance standards.
In general terms I have outlined the new regime that
has been introduced by this piece of legislation. Some
concerns are still being raised with me, and I go back to
the fact that this issue should not have been allowed to
get to this point. There is still some concern. The
Victorian Healthcare Association is seeking from the
minister confirmation that the bill has been discussed
with the Australian Taxation Office, and that there is
some confidence that the dialogue that has occurred
means that these arrangements and this new legislation
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will in fact do the job; that the ATO is satisfied that the
changes in the legislation will remove any doubt about
the status of these organisations, and that their salary
packaging and their fringe benefit tax exemption will
continue.
The VHA also notes the absence of a proclamation
date, and it is concerned that proclamation be scheduled
on a date prior to the end of the current FBT year,
which is 31 March 2009, to enable CHCs to transition
within the current taxation year.
While I understand we are probably not going into the
consideration-in-detail stage on this piece of legislation,
I do ask that the minister, in summarising, address those
two issues to give some confidence to those who are
asking the questions.
In relation to multipurpose services, clause 10 of the
bill allows such services to hold their annual general
meetings before 31 December rather than 31 October,
as applies to public hospitals and public health services,
and I suppose the one question I would ask — and
maybe the minister can give me a commitment here —
is that we will never see the situation where annual
reports will be held over until annual general meetings
have occurred.
I think he gets the point that in 2010, when an election
will be held in November, it is most important that
annual reports be tabled prior to that election taking
place; then those reports will be available for
consideration by the community at large and other
parties. Therefore I ask the minister for that
commitment.
In relation to the Health Services Review Council,
clauses 4 and 5 of the bill provide for the insertion of
two subsections into the Health Services (Conciliation
and Review) Act 1987. New sections 12(6) and 12(6A)
clarify that the minister may appoint a member for a
specified three-year period and the member may be
reappointed but not for a period exceeding nine
consecutive years. It seems a very small change, but I
am told it will offer flexibility. Therefore we support
this change.
In summary, generally speaking the coalition supports
the bill, but the reason for our support on this occasion
is not because it is such an inspired piece of legislation
but because we strongly support community health
centres. We believe they have been dragged through a
very difficult process — one that they should not have
had to endure.
The process put the services and the jobs of people
working in those organisations at risk, and certainly all
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the community health centres I have visited over the
time I have been shadow minister, and previously, have
convinced me that they have a very strong role to play
in providing much-needed services in our community.
Of course there are times when we raise concerns in
relation to the funding of some of those services,
particularly dental services, and that issue continues
with not only very long waiting lists but long waiting
times. I believe there are many issues to be addressed in
relation to the funding of these services, but we hope
that some surety will now be put in place so that the
funding of these services can be maintained and
improved and that the community can rely upon
community health centres for the services which have
served them to date. With those comments, I wish the
bill a speedy passage.
Mr SCOTT (Preston) — I am greatly pleased to rise
to support the Health Services Legislation Amendment
Bill 2008. This is a subject close to my heart, as prior to
entering Parliament I was lucky enough to serve on the
board of the Darebin community health centre. The
centre is a fine organisation that has served many
members of the community, particularly those who are
disadvantaged.
In my brief contribution I will focus on the amendments
to the Health Services Act that provide for a new
regulatory framework for community health centres.
Obviously, as was mentioned by the previous speaker,
significant issues have arisen as a result of rulings by
the ATO (Australian Taxation Office) stemming from
the governance arrangements for community health
centres, in particular the involvement of the
government in the appointment of at least two board
members by the Governor in Council, the requirement
for the approval of the Secretary of the Department of
Human Services for the appointment of community
health centre chief executive officers and the provisions
allowing the Governor in Council to remove a member
of a board of a community health centre or make a
number of other changes.
The ATO review sought to remove the charitable status
of independent community health centres for tax
purposes. This was a very serious issue for health
services, and as a former treasurer of a community
health centre I know it was an issue that impacted quite
seriously on staffing arrangements in particular. As has
been previously indicated, community health centres
rely upon salary sacrificing arrangements in order to
fund staffing of allied health professionals in particular
and others whose salaries are subsidised through that
process. As was stated previously, without that
charitable status and that exemption from fringe
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benefits tax of up to $30 000 there would be a serious
impact on the ability of community health services to
provide the services they do in our community.
It is useful to touch upon the Darebin Community
Health Service as an example of a community health
centre that provides a range of services, such as chronic
disease management; counselling and casework; dental
services, which are the biggest single service item
provided at the Darebin Community Health Service;
diabetes education; health promotion; medical
promotion; mental health services; needle exchange;
and nutrition. There was a particular focus on chronic
disease management and prevention activities. This was
a wonderful service provided to the community,
particularly to those disadvantaged members of my
electorate in the East Preston area, where one of the
centres of the Darebin Community Health Service was
located.
Just as an aside on this bill, I take the opportunity to pay
tribute to Ralph Muir, who passed away a few years
ago. Ralph provided 32 years of service to community
health at the East Preston community health centre and
later the Darebin Community Health Service. Those
sorts of people would see the benefit of this legislation.
I noted the comments of the previous speaker about the
minister. I must say in conclusion that the minister is
someone who is deeply committed to community
health, and this bill demonstrates that commitment
amply. I commend the bill to the house.
Mr CRISP (Mildura) — I rise to speak on the
Health Services Legislation Amendment Bill. The
purpose of the bill is to change the structure of
community health centres to enable them to continue to
maintain their favourable federal tax determinations.
The minister will no longer appoint community health
service boards and chief executive officers. Registration
of community health services with the Department of
Human Services will be required in order for them to
continue to receive government funding. The minister
will retain the right to appoint an administrator.
Community health services will become companies
limited by guarantee, which have higher reporting
responsibilities than the current incorporated
associations. Multipurpose services will be allowed to
hold their annual general meetings by 30 December
rather than 31 October, to be consistent with other
health organisations and to provide appointment
flexibility for the Health Services Review Council.
I am going to focus very much on the two areas of
particular interest to me — community health services
and multipurpose services. Community health services
are a very important part of rural health. They provide a
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huge number of services to our rural communities
throughout Victoria. Victoria has around
100 community health centres operating at 400 sites.
Sixty per cent of those operate in association with or as
part of hospitals and health services, and 38 are
independent or stand-alone centres incorporated under
the Associations Incorporation Act. Sunraysia
Community Health Services is one such centre, and that
is the primary service within my electorate.
Community health services have been recognised as
public benevolent institutions or health-promoting
charities for the purposes of taxation benefits, which
enables them to claim an exemption from FBT (fringe
benefits tax) of $30 000 for each staff member. The
equivalent exemption for hospital staff is about
$17 500. These organisations have had some
difficulties since the Australian Taxation Office
announced it would bring down a ruling on this issue
which would mean the removal of that tax exemption.
The ATO completed its final review of this issue and
wrote to community health services on 29 February
2008 informing them of its decision, which was to be
effective from 31 March 2008. That certainly got things
going. That is when the file on this issue at my office
suddenly became very thick. Community health
services started to involve not only their local members
but also their peak bodies, including the Victorian
Healthcare Association. It too started writing to various
members supported by documentation from the
community health centres.
In my electorate Sunraysia Community Health Services
was quite quick off the mark, and I received its letter in
February. The letter states:
The revocation by the ATO of the DGR, PBI, TCC and
HPC —

deductible gift recipient, public benevolent institution,
tax concession charities and health promotion
charities —
status of CHCs —

community health centres —
removes the access that CHCs have to fringe benefits tax
exemptions. The loss of the capped FBT exemption will
significantly impact current staff retention capacity …

That is what was really important: the threat to country
areas was the loss of those valuable staff. By way of
indication, the staff were to lose around a $5000 to
$8000 after-tax benefit and around 60 staff at Mildura
were going to be affected.
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Where to from there? In my experience the best staff
you have is the one you have already got, so the
government needed to act. As part of the lobbying
process the concerns were well laid out, including the
loss of income for a large number of people working in
our electorates and the individual hardship that would
cause as people left and moved to other jobs. Sunraysia
Community Health Services went through a large
number of services that it offers, and it pointed out that
the Victorian service is unique in Australian health care
and that reform was required.
That reform has been undertaken, and here we are
today. Naturally it would have been better if it had been
done more quickly, but it has been done and our health
services have been preserved. At this juncture I would
like to pay tribute to Sunraysia Community Health
Services. It does a marvellous job for a large part of the
community. It has a building program which is very
ambitious and which I am always anxious to lobby for.
The Minister for Health and I have had discussions as
that program has moved along, and I am very pleased
there will shortly be a start made on the new building,
which will centralise administration and dentistry for an
organisation that is spread out across a half a dozen
sites. That is very welcome news for Mildura.
Now I will move to the concept of multipurpose
services (MPS), which is also extremely important.
Multipurpose services are a subset of small rural health
services that operate under integrated funding and
accountability models across service types. The aim of
the MPS program is to improve the provision of
services in rural and remote areas by simplifying the
funding and accountability mechanisms and providing
a more flexible, coordinated and cost-effective
framework for service delivery. The concept involves
pooling of state and commonwealth programs for
health and aged services. This allows the community to
reconfigure the services to best meet the needs of staff
and to set community goals.
My experience with multipurpose services goes back to
around 1992, when I was involved in the development
of a model in another state. These services have been
extremely important to rural communities, particularly
in Victoria. Communities work together with
multipurpose services, and an excellent example of a
community working together in my electorate is at
Robinvale. It is vital for small communities to be able
to continue to provide health services and to overcome
the silo mentality in the delivery of services. It is in that
context that multipurpose services have shone through.
Local priorities can be identified and met by
multipurpose services. An example of the pooling
together of commonwealth and state funding has
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occurred at Robinvale. That has given the community
some flexibility to meet the changing needs for dialysis,
for example. When dialysis is required, it can be
supplied; when it is not required, that money can be
diverted to aged care or even to some very creative
maternity services. Robinvale is an excellent example
of the way multipurpose services provide some security
in a community. The observation has been made that
multipurpose services are extremely difficult to get
organised. The complexity of asking the
commonwealth, the state and the community to get
together and hammer out an agreement is not be
underestimated. However, it is as difficult to undo as it
is to do, so once it is done you have enormous security
for your community. Also, with that involvement of the
local community you are building skills by utilising
people from your local community to act in an advisory
capacity in these roles. They are generally very well
managed and meet the peaks and troughs of their
communities needs while at the same time building up
the skill base of people within the community so they
can accept responsible roles and understand all the
issues that come with delivering services.
The arrangements are only a small change to the
reporting requirements, but the change takes away the
problems of annual reports having to be rushed or
delayed depending on the requirement. Again, I put on
the record that the Robinvale service is an outstanding
multipurpose service and that what has been achieved
for that community is quite remarkable. With those
words, I advise that we will be supporting the bill and
wish it a speedy passage.
Mr HERBERT (Eltham) — I am pleased to speak
on the Health Services Legislation Amendment Bill
2008. I will keep my comments fairly brief, given the
time of the evening and the excellent contributions that
have been made so far. Essentially the bill enables
community health centres to become companies limited
by guarantee. It gives them greater flexibility in the
structure and appointment of their boards — and the
government will no longer be involved in the
appointment of boards and chief executive officers. The
legislation also improves accountability to the
community and introduces a voluntary registration
scheme and performance standards to ensure quality of
services. These are great initiatives and are a good
framework for the way our community health centres
should operate.
The genesis of this legislation goes back a little bit to
when the commonwealth was reviewing its taxation
treatment of employees of community health centres.
Like most of the members here, I venture to guess, I
was lobbied fairly hard by my local community health
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centre — in my case it is the Nillumbik community
health centre — about what the impact on it of the
commonwealth’s proposed changes in taxation
treatment to their staff would be. Essentially it would
have made it extremely difficult for the centre to
continue to attract nurses, dentists, doctors and a whole
range of other professionals.
The commonwealth’s position seemed to be — and
there is no great clarity on this — that it did not view
the centres as charitable services, so the taxation
treatment benefits of staff of charitable services were
going to be withdrawn. That would have had an
enormous impact on their staff. Community health
centre staff perhaps do not enjoy the high salaries of
some other areas of the professions, and the taxation
treatment is fairly important for them in attracting
high-quality staff. This legislation clearly addresses the
commonwealth government’s concerns about the
independent status of many of the community health
centres and should resolve that taxation issue and give
greater certainty to the community.
I will not say much more except that, like most
members — and I was just talking to the minister about
this earlier — I believe community health centres
provide an invaluable service to our community. They
provide good value for money. They are cost-effective
services. They provide fantastic preventive health
services across a range of areas and to many people in
the community who simply do not have a lot of money
to spend on health care. Community health services are
in many cases instrumental in extending people’s lives
and the quality of their lives. Essentially as a
government we spend about $250 million a year on
community health centres, and that is money really well
spent. It is great value for money because it provides a
huge amount of help to millions of people across this
state. This bill should enable centres to ensure not only
that that money is well spent but that they can continue
to attract the staff they need and that there is a
guarantee for the community that the services they
provide will be of a very high quality. I do not wish to
say any more except to commend this bill to the house
and wish it a speedy passage.
Mr DIXON (Nepean) — As has been indicated, the
opposition is supporting this bill. We support it because
those in the community health sector think it is great for
them. They have lobbied us and spoken to us about this
matter, and we think it is well worth supporting.
I will in my contribution say a couple of general things
about the sector and about my local community health
service in particular. I think the concept of community
health services is an excellent one, because it is about
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health education. Most importantly it is about
preventive medicine, preventive treatment and
preventive education as well. It is also about affordable
health care with a community focus. When you go to
your local community health service you see people
there who perhaps cannot afford a lot of preventive
health treatment and who just get treatment there, but
you also see that it has that community focus. People
feel welcome there. There are volunteers there and a
friendly atmosphere. People who go there know they
are valued. They know they are not just a number that
is going to be pushed through for a Medicare payment,
and that they are there because somebody cares about
their health.
Preventive education — whether it be men’s health or
stroke classes; all the sorts of services that are not
readily available from general practitioners — can be
accessed at community health services. It is, as I said
initially, a wonderful concept. The concept and the
sector need to be encouraged and developed, and as the
community’s needs change and the community changes
our community health services should reflect that
change.
It has always been interesting — it was one of the
things that intrigued me when I first became a member
of Parliament — that there is a real preoccupation by
Labor Party members with being on boards and running
community health services. There were people out
getting lists of voters from the neighbours. I saw lists of
the members of local community health services, and
they were all people living in a street and there were all
these groups of family names. I could not work out
what the preoccupation was with getting on the boards
of community health services. It seemed to be a Labor
badge of honour to be a member of one, and if there
was anyone that was not one of the family, the numbers
were stacked and they were tossed out. I wondered
what their real preoccupation was with community
health services. I wondered whether it had to do with
having that bit of power. But it has always intrigued
me, and I have always found it quite amusing.
Putting that aside, it was interesting how to a certain
extent that affected my local Peninsula Community
Health Service, where the board, which included many
Labor activists in my area, did not manage the service
well. There was rampant signing of blank cheques
which were given to the chief executive officer of the
board, who mismanaged that money and spent it. She
had a gambling addiction, and the service lost a lot of
money. However, it was the mismanagement of the
service that really put a hole in the delivery of services
there. In the end the board had to resign. That needed to
happen, but it was a real blot on the landscape. It put an
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end to what had been happening in the local area with
regard to the stacking of boards.
When the service had just recovered from that, a
proposal was put forward that it merge with Peninsula
Health, the local health care network. There was a lot of
discussion about that. The staff overwhelmingly
thought that it should not happen, the volunteers
overwhelmingly did not want that to happen; the clients
certainly did not want that to happen and the general
community did not want that to happen.
Representatives of the staff, the volunteers and the
clients had a meeting with the minister and put the case.
We were listened to but, as I said, even though not one
single person was in favour of it, that enforced merger
has taken place.
I pay tribute to those involved in the transition. It is an
indication of how wonderful the volunteers are and of
their approach to the community that they considered
the job to be more important than the structure. The
staff and the volunteers had a job to do. They had a
vision of what they needed to do and said, ‘Right. What
is done is done, so let us work to our new future’. They
have been working well in the transition period. On top
of all that, and in the middle of the transition, the major
campus at Rosebud — the Rosebud campus obviously
served an area of great poverty; an area with the oldest
age profile in Victoria — was burnt down by a firebug.
The Peninsula Community Health Service has had a
chequered past, but the volunteers and staff have
persevered and worked well with Peninsula Health to
set up a new system. There are a lot of ad hoc
arrangements at the moment because of the lack of
premises, and there are quite large cultural changes to
be made, but they are working together to do that. This
legislation will give some security and certainty to the
staff — the people who are so important in the
provision of services through our local community
health service. Therefore I welcome what this bill will
do, I pay tribute to the staff of the community health
service, and I wish them a successful future under the
new arrangements.
Ms MUNT (Mordialloc) — I rise to speak in
support of the Health Services Legislation Amendment
Bill, which has been eagerly awaited by the health
service in my electorate, the Central Bayside
Community Health Service. I would like to make a few
brief comments in support of this bill and explain what
it will mean to that service.
Central Bayside Community Health Service at one time
was Mordialloc Hospital. It was closed by the previous
government and is now our community health service,
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which does a fantastic job. It has grown from a tiny
little service that was commenced in the back room of
former Legislative Assembly MP Peter Spyker’s
electorate office. It later moved to what was basically a
derelict building, and then moved to Mordialloc
Hospital. It is now one of the state’s major providers
and one of the largest community health services in
Victoria.
There was great alarm, and I had a lot of contact from
Chris Fox, the chief executive officer of Central
Bayside Community Health Service, when it was
mooted that the service would lose its charitable status,
because that would have had a devastating effect on its
budget. It was worried about having enough money,
once it had paid its overhead costs, to pay its staff to
keep providing the services it provided so well. Mr Fox
contacted me on a number of occasions, and I spoke
with the board.
In my contribution to the debate this evening I would
like to pay tribute to the Minister for Health because he
worked through that process with members and with
the health service to try to find some resolution that
would mean the service could keep providing all of the
services it has been providing.
Central Bayside Community Health Service is central
to my community. It provides dental services, diabetes
management, a GP and a range of other services. I was
speaking to a young woman who lives near me, who
had previously been living on the street and needed
extensive dental work. She went to the Central Bayside
Community Health Service and was provided with that
work at no charge. They are the sorts of poor and
disadvantaged local residents who can access those
sorts of services through that health service.
The board governance will be under its own
constitution, and it must register with the Department of
Human Services to be eligible to receive government
funding. The minister and the department will oversee
performance standards and the quality of services so
these changes will not mean a dilution of the services
that are currently provided to all local residents; they
will still be of the very best quality.
I know it will be a great relief to Central Bayside
Community Health Service to know that it can continue
providing the services it provides so well without the
threat of problems with its tax arrangements. I
commend the bill to the house.
Mr NORTHE (Morwell) — It gives me great
pleasure to make a contribution to the debate on the
Health Services Legislation Amendment Bill. As has
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been pointed out by a number of previous speakers, this
bill changes the structure of community health centres
to enable them to continue to maintain favourable
federal tax determinations. That means the Minister for
Health will no longer appoint community health centre
boards and chief executive officers.
Registration of community health centres with the
Department of Human Services will be required in
order for them to continue receiving government
funding. I know from a local perspective that Latrobe
Community Health Service is one of the community
health services in Victoria that has had some concern
about the impact of the Australian Tax Office (ATO)
ruling on their operation and business.
This bill will also ensure that the minister retains the
right to appoint an administrator. Community health
centres will now become companies limited by a
guarantee which has higher reporting responsibilities
than the current incorporated associations. It will also
allow multipurpose services (MPSs) to hold their
annual general meetings by 31 December rather than
31 October, to be consistent with other health
organisations. On this aspect of the bill, I make the
point that Latrobe Community Health Service and a
number of community health services across the state
want to see this legislation passed through Parliament
as quickly as possible.
I am not sure what the government or the minister
intend to do in this regard, but I am sure the community
health centres would much prefer to have this
legislation passed prior to Christmas. If they are forced
to wait until it is passed in February next year, it will be
almost 12 months since this issue arose. I know that a
number of community health centres are very keen to
have this legislation passed through Parliament before
then.
Another purpose of the bill is to ensure more flexibility
in the appointment of members to the health services
review council. In my area the Latrobe Community
Health Service has its own issues, particularly with
fringe benefits tax. A particular example is dental care:
it has always been hard for regional areas to attract
dental practitioners. Examples of this are in Churchill in
my electorate, and Moe in the electorate of Narracan.
Some time ago general public-care waiting time for
dental practitioners was in the vicinity of 65 months,
which is just extraordinary. One of the impediments, or
factors, they had to contend with was ensuring they
were able to offer substantial rewards to dentists. That
is always one of the impediments that regional areas
have to contend with, so with the legislation that is
before us now it is imperative that we make sure health
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professionals in regional areas have the option of
accessing fringe benefits tax.
Previously a number of members of Parliament,
including me, have raised this issue before the house. In
March last year the member for Shepparton raised the
impact of the Australian Taxation Office ruling on
community health centres across Victoria, particularly
in regional areas, and the public benevolent institution
status that had applied and how it had impacted on the
ability to ensure that community health centres were
not only able to provide appropriate services but also
attract and retain health professionals in their regions.
I notice the Minister for Health is at the table. I want to
commend the government, and I hope he listens. In
Latrobe we have a redevelopment of the Latrobe
Community Health Service to the tune of $21 million,
which I supported. That will benefit our region greatly.
But it is imperative that this legislation form part of
that; if it were not so we would be in real strife. That
comes from being able to attract and retain
professionals in our region. It is okay to have a great
facility in our community which will benefit the
Latrobe Valley community greatly, but we have to
ensure that we have the right professionals and staff in
those areas to provide the appropriate services.
I have had conversations and discussions with not only
the management but also the staff of the Latrobe
Community Health Service. They have grave concerns
about the impact of the ATO ruling on this piece of
legislation. At the same time, the staff and the
management are very much looking forward to entering
those new facilities and delivering great outcomes for
the Latrobe Valley community. Unfortunately the
statistics from the burden-of-disease study have shown
that Latrobe Valley residents have much graver
outlooks in terms of health outcomes; life expectancy is
much shorter than in other areas. So it is imperative and
important that we have appropriate community health
services in our region. This legislation is one step in the
right direction for our local community health service.
At the same time, as I have said, the community health
centres in our region want to see this legislation passed
immediately and have grave concerns about that.
February next year is far too late for them. I spoke
earlier in my address about the appointment of the
board and so forth. It will leave them with little lead
time to enter into those discussions without this
legislation being passed. I know there is a burden upon
the Legislative Council this week; however, I hope the
minister and the government will seriously consider
giving this legislation to the Legislative Council this
week so it can be passed for the benefit of community
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health centres not only in my electorate but across the
board.
In July of this year the Treasurer was in the area and
had discussions with the chief executive officer of
Latrobe Community Health Services, Ben Leigh; they
discussed the Australian Taxation Office ruling. At the
time Mr Leigh made very well known to the Treasurer
his concerns about the impacts that the ruling had not
only on Latrobe Community Health Services but also
on its employees and the local community, which
possibly had to contend with having fewer services
provided in the region.
I have raised this issue with the minister and the
government on previous occasions — that is, that they
ensure this proposed legislation be passed as quickly as
possible so as to give the community health centres
some surety and certainty as they move into 2009.
From a reasonable perspective it is ensuring that not
only does the community have access to appropriate
community health services but also that employees of
community health centres get their right entitlements,
and that there are attractions so that community health
centres in Victoria can attract and retain professionals
in their regions, to deliver the services they need.
As I mentioned earlier about dental health services, we
have an abhorrent waiting list in regional Victoria,
particularly in Morwell and Churchill, where we have
had general care waiting up to 65 months, which is in
excess of five years. That is simply not good enough.
To attract and retain these types of professionals into
our regions, there is no doubt that this legislation is a
step in the right direction. It is supported by the
community health centres across Victoria generally.
However, I ask the government to ensure that this
legislation is passed immediately.
Mrs MADDIGAN (Essendon) — I am very pleased
to rise and support the Health Services Legislation
Amendment Bill 2008. As were the health services in
the electorates of other members, the community health
service in Doutta Galla, in my electorate, was very
alarmed at the ruling of the Australian Taxation Office
(ATO). I think the action taken by the minister and staff
to resolve the concerns raised by that ruling have been
greeted very warmly by the staff at the community
health centres. We have extremely good staff in our
community health centres, and I think the ATO’s ruling
would certainly have had a significant impact on those
staff and their retention at community health services.
I would just like to take the opportunity to pay tribute to
the Doutta Galla Community Health Service. The chair
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of the board is Marlene Shanahan, and she has an
excellent board. The chief executive officer, Caz Healy,
and her staff work extremely hard to assist the residents
of Moonee Valley and the city of Melbourne, and they
are extremely highly regarded by residents for the
services they provide.
If you reflect on community health services, you realise
they were set up with a very strong preventive health
role. That was cut back significantly during the Kennett
government years when it cut most of the funding for
preventive health programs, but I am glad to say that
community health centres are now, through the funding
models that the current state government has in place,
able to increase the provision of preventive health
services again. Doutta Galla Community Health
Service has done excellent work with some of the
newer citizens in the area, particularly African women
and youth as well as some of the Middle Eastern people
who are now moving into the area.
I think Doutta Galla Community Health Service is an
excellent service, and I am glad to have the opportunity
to pay tribute to the people involved. The bill before the
house will overcome the concerns that were raised by
the Australian Taxation Office. I am glad it is being
supported by the opposition, and I look forward to its
speedy passage through the house.
Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to speak on the Health Services
Legislation Amendment Bill 2008. The bill seeks to do
a number of things, including amending the Health
Services (Conciliation and Review) Act 1987 to
provide that members of the Health Services Review
Council are appointed for a term of up to three years
and for a maximum of nine consecutive years.
But more importantly, the bill seeks to provide a new
regulatory framework for community health centres,
and this will obviously deal with the issue of the
Australian Taxation Office’s ruling in regard to the
recognition of community health services vis-a-vis their
relationship with state government. I know that many
members, particularly on this side of the house, have
been very concerned about the way that this
government has handled this very important issue. I
know the member for Scoresby, who is sitting at the
table, shares my concern with respect to the operation
of the Knox Community Health Service. As the
member for Scoresby would know, it is a fantastic
service that provides wonderful services for residents in
Knox, and he would also understand that it was deeply
concerned about the way in which this government
handled the ATO ruling.
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The history in relation to this ruling is a sorry and
sordid tale, and it dates back almost eight years to when
the Australian Taxation Office indicated that as part of
a review process it would determine whether
community health centres had charity status or were
linked to state governments.
The government was aware of the review and the fact
that the ATO had expressed the concern that
community health services should be stand-alone
entities given the fact that the government had direct
control over them and that Victoria had legislation in
place that provided for that. If the taxation office were
to bring down its ruling, it would result in a tax
exemption of up to $30 000 per staff member being
removed. As honourable members could well
understand, that would be deeply concerning to any
community health centre, but more particularly it is of
great concern to the Knox Community Health Service
and my community.
As the member for Morwell pointed out before, there
are great problems with the provision of quality staff in
rural areas, but there are also great difficulties with the
provision of adequate staff in the eastern suburbs of
Melbourne. One of the major incentives to provide for
quality staff at the Knox Community Health Service
was linked to the provision of this FBT (fringe benefits
tax) status. There was deep concern about the fact that
the government was dragging its feet, and in fact I
received delegations from the board and, more
importantly, from the then chief executive officer of the
organisation, Anne Lyon, on this very important issue.
Through her working parties, organisations and like
bodies she had raised this issue with the government
without any success. On behalf of the Knox
Community Health Service I, too, raised this issue with
the government many months ago. But, as has been the
experience of most members in this house, those calls
fell on deaf ears, and it is only now, after many years of
the government being dragged kicking and screaming,
that we finally see it actually doing something about
this issue.
The current health minister, who is at the table, in his
former role as a parliamentary secretary to the then
Minister for Health headed up a committee, a working
group, to look at this very issue. In April 2007 the
government informed the ATO that it would not be
amending the Health Services Act to remove
government controls.
Mr Andrews interjected.
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Mr WAKELING — I thank the minister for his
insistent listening, but in fact I alluded to the fact that he
was involved in the working party in his former role of
parliamentary secretary.
The ATO completed its final review of the issue and
wrote to community health centres on 29 February
2008 informing them of its decision and saying that the
final review decision would be effective from 31 March
2008. The decision effectively meant that community
health centres would no longer be afforded their status
as charities and accordingly would lose this benefit in
terms of payments for staff. As members can
appreciate, this was of great concern to health centres
across the state and, as I said, of great concern to the
health centres that provide services for residents in my
community.
While we acknowledge and accept the fact that finally
the government has actually done something in regard
to this issue, it has been a long time coming. This is not
an issue that has just popped up recently; this has been
on the table for many years. The government clearly
understood the issues and what was required. The
government clearly understood what actions needed to
be taken to remedy the situation.
Clearly the present Minister for Health was involved in
this issue in his former role as health parliamentary
secretary. I would have expected the government to
have at least acted on this issue a lot earlier. In fact the
member for Mordialloc highlighted the fact that her
community health centre was deeply concerned about
the situation and had raised its concerns with her.
It was not just opposition members who were raising
these issues; they were being raised by members of the
government. I would have thought government
backbench members would have acted to ensure the
minister implemented the necessary changes speedily to
ensure these problems were overcome. They should
have ensured that community health centres did not
have to go through the heartache they are now going
through. While we are pleased to see the minister has
decided to act, his action has been a long time coming.
If this is a government that has health as a major
priority, why has it taken it upwards of eight years to
act? I understand from interjections opposite that it
takes this government many years to act on important
issues such as health. Let me tell the house that the
Victorian community does not believe eight years is an
appropriate length of time for the government to take
before it acts. Those opposite may sit there comforted
by the actions of their ministers; they may be comforted
by the delays of this government, but I can tell the
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house that the Victorian community is not heartened by
the actions of the government.
Board members of community health centres are
clearly not happy with the actions of the government.
People employed by community health centres, who
have been waiting for this issue to be resolved, and the
constituents of my electorate and other electorates
serviced by community health centres such as the Knox
Community Health Centre, are not pleased by the way
in which this government has handled this issue.
The government can apply as much spin and rhetoric
and massage it as much as it likes, but the reality is this
government has sat on its hands. It understood what the
implications were; it understood what options were
available, but it chose to do nothing about it. Now it has
been dragged here kicking and screaming.
I understand that those opposite try to defend the
indefensible, but at least we have finally seen some
action. Those opposite may be happy with an eight-year
wait, but we on this side of the house are not happy
with the fact that this government has taken eight years
to act on this important issue. We will continue to raise
these issues to force those opposite to understand the
problems that beset the community and ensure that the
government puts in place legislation that ensures good,
hardworking organisations such as community health
centres can operate in an environment that provides
stability and surety and, more importantly, that it
provides it in a way that delivers the best health service
for the Victorian community.
Mr ANDREWS (Minister for Health) — I am
pleased to provide some concluding remarks in the
debate on this important bill. I begin by thanking the
members for Caulfield, Preston, Mildura, Eltham,
Nepean, Mordialloc, Morwell, Essendon and Ferntree
Gully for their contributions to debate on this important
bill. That is an important set of arrangements that in my
judgement and the judgement of the Department of
Human Services will give stand-alone community
health services throughout our state the statutory
certainty that they need and, in turn, the Australian
Taxation Office the certainty and comfort it needs to
ensure that the important beneficial tax status enjoyed
by those stand-alone or independent community health
services can be enduring.
I want to make a couple of comments about community
health. I have had the great privilege in my role as
parliamentary secretary and since then as the Minister
for Health — and indeed, in my role as the Minister for
Gaming and Minister for Consumer Affairs — to visit
many of the 39 stand-alone community health services
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and see firsthand the great work those dedicated health
professionals and managers do in providing service and
support, often to some of the most vulnerable members
of the Victorian community.
I have nothing but the highest regard for the work of
our community health services, and that is why I am
very pleased to be able to put forward the result of a
proper process that was conducted this year to review
these arrangements; and to put this bill before the
Parliament to give stand-alone community health
services and the dedicated clinicians, staff and clients
who rely those services the certainty they need.
I simply say that all the indications to my department
from the Australian Taxation Office are that the bill and
the arrangements before the house will meet the
requirements for community health centres to maintain
their charitable status, if they register and become
companies limited by guarantee. That assurance was
sought, and I am pleased to provide that.
I have made my support for this sector clear, and I
believe all honourable members have been very
supportive in their contributions of the role independent
community health and auspiced health services play in
our health system. This will be an increasingly
important part of our health system as we move
towards giving patients greater ambulatory care, care in
the community that they live in, and care in acute
settings.
This will be an increasingly important platform for the
delivery of relevant care — the right care in the right
place at the right time. Just as we have supported
community health services, we as a government will
continue to provide them with the funding they need
and the legislative support they need around these and
other issues.
A couple of other matters were raised about
multipurpose services. I am not quite sure what the
member for Caulfield was driving at with those issues.
The bill before the house and the amendments put
before honourable members deal with statutory
provisions around the conduct of annual general
meetings. They do not impact upon the tabling of
annual reports in this Parliament, so I am not quite sure
what the member is driving at.
On balance I am grateful for the support of all parties.
This is a sensible set of arrangements to give the
community health service sector, which plays such a
pivotal role in our health system and to which so many
vulnerable clients turn each and every day, the certainty
it needs in relation to its taxation status. This is a
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sensible set of amendments, and I commend them to all
honourable members.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

PROSTITUTION CONTROL AND OTHER
MATTERS AMENDMENT BILL
Council’s amendments
Returned from Council with message relating to
amendments.
Ordered to be considered next day.

SHERIFF BILL
Second reading
Debate resumed from 9 October; motion of
Mr HULLS (Attorney-General).
Mr CLARK (Box Hill) — The Sheriff Bill is a bill
to consolidate with amendments into a new Sheriff Act
the law relating to the appointment, powers and
functions of the sheriff and the sheriff’s office. The
moves to produce a consolidated act are worthwhile.
However, the bill falls far short of what is needed to
repair the significant damage to the functioning and
standing of the office of the sheriff in Victoria that has
been allowed to develop under the current
Attorney-General. A series of problems were
highlighted by a powerful series of articles in the
Sunday Age newspaper last year. Problems were also
brought before this house by the member for Bulleen,
who highlighted one incident in particular which forced
the Attorney-General to order an inquiry into the way
the sheriff’s office was conducting itself.
The office of sheriff has a long and distinguished
history dating back to the laws of Wessex in the
8th century according to a very useful paper written by
Jonathan Ward and published by the Victorian
Government Solicitor’s Office. It states:
The word ‘sheriff’ comes from an Anglo-Saxon word
‘scir-gerefa’ or ‘shire-reeve’, meaning the bailiff or manager
of the shire.
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Notwithstanding that one shire-reeve, that of
Nottingham, disgraced the title of sheriff and has earnt
infamy as a result, the office of shire-reeve and sheriff
has continued to have a generally distinguished history
over the centuries.
Peter Archer, in the 1968 second edition of his book
The Queen’s Courts, described the status of the office
of sheriff in the United Kingdom at that time as
follows:
The sheriff of modern days is a far remove from his medieval
predecessor. His role is largely a social one, including
entertaining the visiting judges at Assizes. But he still retains
certain executive functions, concerned chiefly with enforcing
the judgements of the High Court. This is a function which
ought perhaps, logically, to be performed by the police. But
the healthy mistrust of the police force which seems to have
surrounded that institution from its inception, and which
arises from the traditional antipathy of the British to the
concentration of power in the hands of a single group of
officials, has led to the retention of the task by the officer who
centuries ago numbered it among the less important of his
duties.
The work is actually performed by a lawyer who holds the
title of under-sheriff. It is chiefly an executive rather than a
judicial nature …

He went on to say:
The duties include sending the bailiffs to execute judgements
of the High Court, summoning juries for the Assizes in his
country, supervising execution of the death sentence and
controlling parliamentary elections. But one of the duties may
properly be termed judicial.
When land is compulsorily acquired under certain powers and
there is a dispute relating to compensation, the matter may be
referred to the sheriff, who summons a jury for the purpose.
But this method is rarely used.

It can be seen from that passage that the role of the
office of sheriff in Victoria has diverged somewhat
from that in the UK, and the role of the sheriff in the
wild west of the United States has gone down a
different route yet again.
Mr Jasper — Six guns!
Mr CLARK — With six guns blazing, as the
member for Murray Valley points out.
In Victoria the sheriff’s principal functions, as Jonathan
Ward’s article points out, include the execution and
return of warrants and other processes that the sheriff is
directed to execute and a range of duties required by
common law. The office of sheriff in Victoria has,
however, come into disrepute. Serious issues have been
raised about the functioning of that office, particularly,
as I indicated, in a series of articles published by the
Sunday Age last year. They started with an article of
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13 May 2007 entitled ‘Former top cop called in to
reform sheriffs’. It disclosed that former police chief,
Neil Comrie, had been hired under what the paper
described as:
… a secret deal to overhaul the sheriff’s office after it had
failed to catch more than 500 000 fine defaulters owing more
than $700 million.

Under freedom of information laws the Sunday Age
was able to disclose that Mr Comrie and former
Assistant Commissioner Bill Severino were appointed
to carry out a review of the office. There was no public
announcement of the review, and it took place at a cost
of $43 340 without going to public tender. The article
disclosed that the office was continuing to be flooded
with thousands of letters from people hoping to avoid
paying parking and speeding fines by sending them
back unopened and marked ‘Return to sender’. The
article also highlighted the issue raised by the member
for Bulleen that the Attorney-General had been forced
to order an inquiry into the claims of a Templestowe
father that he had been restrained face down on the
ground by sheriff’s officers before they repeatedly hit
him with a baton over a $288 outstanding debt and that
a subsequent internal departmental inquiry identified
the need for a complete review of sheriff’s office’s
operating procedures.
Subsequently the Sunday Age, in an article dated
20 May and entitled ‘What a fine mess — Vics owe the
sheriffs $1 billion’, pointed out that leaked justice
department documents revealed that thousands of
people were refusing to pay a huge backlog of
speeding, parking and tollway fines and that the amount
owed by fine defaulters had jumped from about
$40 million 20 years ago to more than $1 billion in
2007. The total was $177 million more at the end of
February 2007 than it was at the same time in 2006.
The article also reported that the state government was
expected to write off more than half a billion dollars
classed as doubtful debts because the sheriff saw little
hope of ever recovering the money.
The article went on to provide a further breakdown of
the sources of the debt, a lot of which related to
outstanding speed camera fines, on-the-spot police fines
and speeding tickets. Naturally that is not all the fault of
the sheriff, because as the Sunday Age also indicates,
there have been a range of disputes about the
appropriateness of a number of the fines that were
issued, and that has been highlighted by my colleague
the shadow Minister for Public Transport. On this side
of the house we have repeatedly raised concerns as to
whether or not the government is using traffic and
speeding fines as a revenue-raising device rather than as
a bona fide safety device.
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Clearly that level of community disquiet about the way
the government is handling that issue is likely to have
led to a degree of community resistance to paying what
many members of the community would consider to be
illegitimately levied fines. Despite that. there seem to
be very serious difficulties in the sheriff’s office in
terms of carrying out sheriff’s officer duties. One has to
say it must be quite a thankless task most of the time to
work in an office such as that of the sheriff in seeking
to recover fines and execute other warrants, both civil
and criminal. One must express appreciation for the
work that dedicated sheriff’s officers do on behalf of
the community in carrying out that very important
function.
It is quite clear that the whole judicial system will break
down if there is not an effective method of enforcing
the law and enforcing the judgements of the courts in
both criminal and civil matters. If one is a civil litigant
who has a judgement awarded in one’s favour, that
counts for naught unless the defendant pays up, and if
the defendant refuses to pay up voluntarily, the sheriff
needs to be called upon to enforce the law and achieve
justice for the citizen concerned. That is a very
important role of the sheriff, and it is important that the
office operate properly and effectively. It is yet another
example of the lack of attention by the current
Attorney-General to the practical issues of justice rather
than to the theoretical ones that preoccupy him that the
sheriff’s office has been allowed to fall into such
disarray during his term as the responsible minister.
In an article dated 3 June 2007 the Sunday Age reported
under the heading ‘State acts over $1 billion of unpaid
fines’ that the Attorney-General had commissioned a
review of the office of the sheriff and was going to
‘overhaul’ it, in the words of the article, following the
exposure of the office’s shortcomings that had been
reported in the Sunday Age. The point is worth making
that in bringing this bill to the house the
Attorney-General has offered no explanation or
assessment of what the reviews of the office found —
either what the Comrie review found or what the
internal investigation, or the so-called overhaul of the
sheriff’s office that gave rise to this bill, found. As far
as I know, the Comrie report still remains secret, so this
Parliament is being asked to make a decision almost in
the dark as to the merits of this bill without the
government’s report, which was paid for at taxpayers
expense.
Last year, according to the Sunday Age, the
Attorney-General claimed:
… while Mr Comrie did not identify significant shortcomings
in the office’s operating guidelines and procedures, he did
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find areas that needed improvement, particularly in relation to
training, development and support of supervisors. He said the
sheriff’s office had already started adopting new practices,
including undertaking joint sting operations with Victoria
Police, improved use of data and technology to target
outstanding infringements, and exploring ways to educate the
public on their obligations when they infringe traffic and
other laws.

We got no account of that when the bill was introduced,
and I will wait with interest to see whether government
speakers on the bill or the Attorney-General himself in
closing the debate are prepared to be more forthcoming
than the Attorney-General has been so far about what
has been done to remedy the serious problems that have
developed within the office of the sheriff. It seems
highly unlikely that a mere consolidation of the relevant
pieces of legislation as contained in this bill is going to
overcome those problems, albeit that in principle
having a single consolidated act may be worthwhile.
The bill contains a series of provisions, including
provisions for the appointment, functions, powers and
duties of the sheriff as set out in clauses 6 and 7. It
provides for a deputy sheriff in clause 10 and for
sheriff’s officers in clause 11. In clauses 8 and 9 the bill
enables delegation to authorised persons, and in
clause 12 it allows sheriff’s officers to be appointed as
bailiffs. The bill consolidates the sheriff’s powers to
arrest in clause 15, to restrain in clause 16, to serve
documents in clause 17, to enter and search in
clauses 18 and 19, to demand and receive property in
clauses 26 to 28, to seize property in clauses 20 and 23,
to deal with seized property in clauses 24 and 25, to
request names and addresses in clause 29 and to give
directions at roadblocks in clause 30.
Amongst those is a range of new procedures which
include execution of warrants in electronic form, as
provided in clause 14; the power to temporarily restrain
persons hindering the execution of a warrant, as set out
in clause 16; the ability to accept payment from a third
party, as set out in clauses 27 and 28; and the power to
enter premises subject to various conditions using such
force as is reasonably necessary in order to execute civil
warrants, which is a power in addition to the existing
power to use reasonable force of entry in relation to
criminal warrants. Clause 31 of the bill also gives
power to the sheriff to direct persons in the course of
exercising the sheriff’s powers.
Clauses 52 to 55 contain provisions that compel
Victorian government agencies to provide address
information to the sheriff’s office in certain
circumstances. Clause 32 enables the sheriff to recover
reasonable and necessary costs of execution of
warrants, and part 4 of the bill provides for some quite
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complex procedures as to the processes to be followed
when multiple warrants are to be executed and as to the
priority in which the proceeds gained from the
execution of those warrants is to be applied to the
satisfaction of the various debts concerned. In addition
clauses 47 to 51 consolidate and amend offences
against the sheriff and authorised officers of the sheriff.
A number of these provisions deserve particular
comment. Firstly, in relation to the power of the sheriff
to require various Victorian government agencies to
provide address information, the logic for this provision
is understandable inasmuch as there are times when the
sheriff needs to be able to ascertain the address of a
particular person. As has been seen from the various
reports that I referred to earlier, a large number of
people have been returning fine notices and other
correspondence marked ‘Not known at this address’ or
similarly attempting to bluff or deceive the sheriff into
thinking that they are no longer at their address. Clearly
the sheriff needs access to address information in order
to carry out his or her functions. Clearly also there will
be a range of government agencies that will hold
address information on various individuals, so the bill
allows the sheriff to, as the bill says, request — but in
fact require — the provision of certain information by
those bodies. In fact the sheriff may make a request in
writing to what is defined as a specified agency, which
is a public sector body or a council.
A ‘public sector body’ has the same meaning as in the
Public Administration Act 2004, so it covers a very
wide range of public sector entities in Victoria. If such a
request is made, it must be complied with by the
agency, subject to limited exceptions, including that the
specified agency is a law enforcement agency or that
the public sector body head or chief executive officer of
the council certifies in writing that exceptional
circumstances apply. It will be voluntary for a law
enforcement agency to comply. This is a very sweeping
provision. While one can understand its logic, as I
described earlier, one has to ask how this sits with
normal principles of privacy and confidentiality of
information and how the case for making exceptions to
normal principles applies in relation to the sheriff when
it might not be considered to be justified for this
information to be required to be disclosed by agencies
to other bodies. In other words, the sheriff’s office is
being given a degree of access to this information that
many other entities that might have a claim to seek to
access it are denied.
In introducing the bill the Attorney-General is
completely silent on this point. Again, it is something
that needs to be addressed during the course of the
debate, and we will be looking for the government’s
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response on it. We will also be asking what the view of
the privacy commissioner has been on this aspect of the
legislation. Has the commissioner been consulted? If
so, what response has been given?
In relation to clause 32 of the bill and the power given
to the sheriff to recover the reasonable and necessary
costs of the execution of warrants, we had some
concern that this was a very open-ended power that
basically enabled the costs of the sheriff’s office to be,
in effect, passed on with limited justification or
scrutiny, to civil litigants who could have massive
running costs deducted from the amounts that were
recovered by the sheriff on their behalf. However, we
were assured by the departmental officers in the course
of the briefing with which we were provided, which
was very helpful, that in fact that is not intended. A
reference to recovering costs and expenses was not
intended to extend to the salaries or other operating
costs of the sheriff. Rather, it was intended to extend to
out-of-pocket expenses that might have been incurred at
the time — for example, in repairing breakages, or
other costs that had been incurred in gaining access. On
the basis of those assurances that this is a very limited
provision, it seems to be acceptable.
I wish to raise a further issue in relation to the bill
which again reflects poorly on the Attorney-General’s
administration of this area and confirms the concerns
that he has not been on the ball at all in terms of the
problems that have emerged in the sheriff’s office. This
issue arises from the report of the Scrutiny of Acts and
Regulations Committee, which has been diligent in
looking at this bill, as it has been with most bills. While
there are times when one might not agree with what the
committee says or sometimes fails to say, one has to
acknowledge that the committee and its staff apply
themselves diligently to their work and come up with
some worthwhile matters in the course of their reports.
In relation to the Sheriff Bill the committee highlighted
the fact that there was a delayed commencement
provision. I quote from Alert Digest No. 13 of this year,
which states:
The committee refers to its practice note no. 1 concerning
delayed commencement provisions exceeding one year from
their introduction in the Parliament. In such circumstances the
committee will seek to ensure that Parliament has sufficient
information to determine whether a delay in commencement
is justified. The committee will seek further information from
the Attorney-General.

Business interrupted pursuant to standing orders.
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ADJOURNMENT
The ACTING SPEAKER (Mrs Fyffe) — Order!
The question is:
That the house do now adjourn.

Electricity: infrastructure
Mr CLARK (Box Hill) — I raise with the Minister
for Energy and Resources the issue of the security of
Victoria’s electricity generators and transmission and
distribution system against attacks from environmental
extremists. I ask the minister to take action to ensure
that Victoria’s generating plant and other facilities are
properly protected against such attacks.
In Australia in recent years there have been a series of
invasions of power facilities by environmental
extremists. On 3 September last year protesters invaded
the Loy Yang power station and chained themselves to
a conveyor belt. The power station had to reduce
electricity output for several hours.
On 6 November protesters invaded the Hazelwood
power station, chained themselves to a coal conveyor
belt and stopped the supply of coal to the station. It has
been fortunate that to date no protester or plant worker
has been killed or seriously injured, due in large part to
the prompt and effective response by workers, and that
there have been no blackouts or other power shortages.
However, power plants and other facilities are
dangerous places for people who do not know what
they are doing, and invasion has a significant risk not
only of injury or death to protesters or workers but also
of causing or requiring plant shutdowns that could lead
to widespread blackouts or forced shutdowns across the
state.
These are not isolated events; invasions of other power
plants around Australia have occurred in the past two
years at Munmorah, Eraring, Swanbank B, Bayswater,
Collie and Tarong. It is clear these invasions are part of
an orchestrated campaign by environmental extremists
that is likely to continue. Not only generating plant but
also substations and other transmission and distribution
infrastructure could be the subject of such invasions, as
well as trespass by copper thieves and others. Recent
blackouts show the urgent need for upgrades of such
infrastructure. The power companies need to know
these facilities can be securely protected before
undertaking the expenditure of millions of dollars of
planned upgrade works.
When the government introduced the Terrorism
(Community Protection) Bill in 2003 the then Premier
promised the government would assist owners and
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operators of essential service infrastructure. However,
there has been minimal help from the government and
infrastructure operators feel highly vulnerable to future
invasions and feel they are lacking in support from state
government. In at least one case the minister’s office is
reportedly trying to delay important security upgrades.
People have the right to peaceful and lawful protest, but
they do not have the right to us
e violence to attack other people’s property and put
electricity supply at risk for tens of thousands of
households, as well as businesses, schools, hospitals,
traffic lights and other vital equipment. If people take
one unauthorised step into a security area at an airport
they are liable to swift and severe consequences. The
security of our electricity supplies is also vital, and yet
so far protesters have been charged only with trespass
and received only fines of a few hundred dollars or had
no convictions recorded.
As well as government action I am requesting of the
minister to help and support the industry, including
helping to develop and implement standard security
measures and procedures, I believe the government also
needs to look at creating clear offences with tough
penalties for those who invade vital infrastructure and
put the safety of workers and the security of the state’s
power supplies at risk.

Bundoora Park: all-abilities playground
Mr BROOKS (Bundoora) — I wish to raise a
matter for the attention of the Minister for Sport,
Recreation and Youth Affairs, and the specific action I
seek is that he commission the funding for a playground
for all abilities in Bundoora Park. I understand that
Darebin City Council has applied for funding to
contribute towards an all-abilities playground, proposed
to be constructed in Bundoora Park, which is a large
regional park in my electorate. The project would
involve the construction of a specially designed play
space for people with a disability, to be located in
Bundoora Park, which already attracts 750 000 visitors
per year. Obviously the project, being located in
Bundoora Park, would be available and accessible at no
cost to the public.
The project would benefit all adults and children with
or without disabilities, not only in the city of Darebin
but also the surrounding municipalities of Banyule,
Whittlesea, Hume, Moreland, Yarra and even as far
away as Boroondara, Manningham, Nillumbik and the
city of Melbourne.
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The play facility would provide a wide range of play
equipment and play experiences to cater for people with
a range of disabilities, including physical, mental and
sight impairment, and people from other disadvantaged
groups in all age brackets. The proposed establishment
of an all-abilities playground in Bundoora Park is in
response to a significant community consultation
process undertaken by Darebin City Council. I have
been able to attend one of the consultation sessions that
Darebin ran at the visitors centre at Bundoora Park. I
note that the Minister for Gaming has been to Bundoora
Park to visit a couple of horse graves at the site, but I
am probably getting off the topic here.
Mr Robinson — Shadow King !
Mr BROOKS — Shadow King, that is right, yes. I
cannot think of the name of the other horse, though.
Bundoora Park is a fantastic location, and the
all-abilities playground is part of a master plan that was
developed by Darebin City Council in consultation with
the Friends of Bundoora Park, and I should put on the
record that I am a member of the Friends of Bundoora
Park.
I congratulate Darebin City Council on the consultative
process it has taken in working this project up. The total
project cost would be around $630 000 — a significant
amount of funding. It has indicated that it would
consider funding $420 000 of that amount in next
year’s council budget, and it is seeking $210 000 from
the state government. I urge the minister to seriously
consider funding this project because it will be of great
benefit to the people in my area.

Schools: building contracts
Mr DELAHUNTY (Lowan) — I wish to raise a
matter for the attention of the Minister for Education,
whom I briefed on this matter this afternoon. The action
I request from the minister is that she review her
department’s expression of interest criteria and amend
the section covering a tenderer’s previous performance
and service delivery.
This issue came to my attention when I was contacted
by a couple of western Victorian building contractors
who put in an expression of interest to tender for the
construction of the Horsham West-Haven Primary
School. This new school, costing approximately
$2 million, will replace a relocatable building that the
students, staff and parents have had to endure for many
years. I am informed that 13 expressions of interest
from builders were submitted by the end of October this
year, but only 5 were selected: 2 from Melbourne and 3
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from Ballarat — approximately 200 kilometres from
the school project!
The ones that were not selected were not informed.
They had to ring to find out. This is not good enough.
When rang they were informed they had not built
enough schools. I believe this discriminates against
country builders. Walters Builders and Locks
Constructions are both highly regarded building
contractors in western Victoria, who have completed
construction work on aged-care facilities, hospitals,
police stations, schools — both government and private
projects. They were told they did not meet the criteria
because they had not built enough schools or had not
built government schools in the last year or so. I
considered it to be discrimination against country
builders and knew that something had to be done about
it. It means that many western Victorian building
contractors will never be invited to tender for
government school projects.
They have missed out on this school, but there are
others to be renovated or constructed. These include the
Horsham Special School, Horsham College, Horsham
North Primary School, Dimboola Memorial Secondary
College and Baimbridge College in Hamilton. All those
schools are proposed for redevelopment. The reality is
that the local building contractors are doing a great deal
of good work and have had no problems, but they are
being discriminated against because they have not built
enough schools, according to the architects; and as the
member for Polwarth says, they are from the country so
people do not like them. These people have good
credentials. They meet all the other criteria.
The action I seek from the minister is that she change
the expression of interest contract, particularly the area
covering the tenderer’s previous performance and
service delivery so that it allows for country builders to
have the opportunity to tender. They are not worried
about being beaten for price but are very upset that they
have been discriminated against under the current
criteria.

Princes Highway, Beaconsfield: noise barriers
Ms GRALEY (Narre Warren South) — I would
like to raise a matter for the attention of the Minister for
Roads and Ports. The action I seek is a positive
response with regard to the request from Beaconsfield
residents for the installation of noise walls.
During the election campaign and numerous times
since then I have been in contact with the Beaconsfield
residents to discuss their urgent need for the installation
of noise walls near their homes. The member for
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Gembrook, Tammy Lobato, has over a long time been
a strident advocate for the noise walls, and Johan
Scheffer, a member for Eastern Victoria Region in the
other place, has also been working with the residents
following the concerns raised by Steve Dodds and
Colin Ross from the Gippsland Trades and Labor
Council. Well done! I am most appreciative of their
assistance and that of the minister for his time to have
meetings with me and at other times with my
colleagues Johan Scheffer and Tammy Lobato.
This is a longstanding issue. The residents are deeply
disappointed with the original developer and with the
City of Casey which, as the responsible body, has run
full pelt from this issue. It has left the residents in the
lurch. It is a bit rich to read in the local papers that the
Casey council has called for the state government to
respond. Anyone who knows anything about this issue
knows that the reason for the long-term suffering is that
the Casey council, true to its form on many issues, has
abrogated its responsibility to community members and
again — no surprises — has sought to pass the buck to
the state government. It is an appalling way to treat the
residents of Beaconsfield, but I have come to expect
such irresponsible and insensitive responses from
Casey council. Casey ratepayers and Beaconsfield
residents deserve better. Hopefully with a new council
things will change for the better at Casey.
Having visited the site numerous times one cannot help
but empathise with the residents. It is noisy; it makes
for a lot of discomfort and is most unpleasant. I have
made this known to VicRoads and the Minister for
Roads and Ports whenever possible, and I have been
reassured by the minister’s real interest in finding a
solution to this inherited problem. Ray Fleming from
the Beaconsfield in Casey Residents Action Group has
been tireless in his pursuit of the issue. It has resulted in
some strained conversations at times, but I applaud his
resoluteness. Like most of us, except for maybe the
Casey council, he has moved past blame and just wants
the problem fixed, and as everybody else has walked
away from the Beaconsfield community, including the
opposition, I am calling on the Minister for Roads and
Ports to take the necessary action for the installation of
noise walls in Beaconsfield.

Country Fire Authority: Deans Marsh bore
water
Mr MULDER (Polwarth) — The matter I wish to
raise is for the Minister for Police and Emergency
Services and concerns the unsuccessful efforts by the
Deans Marsh fire brigade to have essential
rehabilitation works carried out on the Deans Marsh
bore prior to the 2008–09 fire season.
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With a fire season almost upon us and this source of
water at a limited capacity I ask for the minister’s
urgent intervention in this matter by directing that a
meeting of key stakeholders be convened with a view
to progressing these rehabilitation works so that
adequate water is available to the brigade for
firefighting purposes and also for the supply of water to
the local school and the recreation centre.
In December 2006 a report by consultants URS into the
status of the bore and its potential for rehabilitation was
received by the Surf Coast shire recommending that a
new bore be drilled close to the existing site. The
estimated cost for this work was between $60 000 and
$80 000, which is not a lot of money when you think
that this particular work could stop a serious fire.
This report was submitted to Southern Rural Water
with a request for the works to be done in January
2007. Southern Rural Water requested further
information from Surf Coast shire, in particular
information on rural emergency demand. Southern
Rural Water advised that on receipt of this information
it would reassess the shire’s request for funding through
the municipal drought relief bore fund. The shire
resubmitted its application to Southern Rural Water and
was subsequently advised in April this year that the
application was unsuccessful.
The Deans Marsh rural fire brigade again contacted the
Surf Coast shire requesting its assistance in
rehabilitating the bore and raising a number of
questions relating to its failed funding application. Surf
Coast shire has responded advising that Southern Rural
Water rejected the funding application as it felt the cost
of the works was excessively high. This is to stop a
bushfire running from Deans Marsh to Lorne! That is
absolutely outrageous. It also advised that the shire will
not be actively seeking quotations for the works and
that the Country Fire Authority can continue to seek
quotes directly and enter into discussions with
contractors. However, no works can be undertaken on
site without council approval as the bore is located on
council land. What a bureaucratic nightmare. At this
point council has not listed the project as a priority.
Given that we are currently being warned that this
summer could be one of the worst for bushfires, I fail to
see how this cannot be a priority, as surely the Deans
Marsh community has a right to expect that all possible
resources will be available in the event of a fire in its
area. It is therefore imperative that the minister
intervene to ensure that these works proceed. The most
horrendous fire I have ever seen in the Otways started
just on the outskirts of Deans Marsh and travelled
through the Otways right to the outskirts of Lorne with
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loss of life, and yet we have the Deans Marsh fire
brigade with a bore that does not supply it with
adequate water.

Mining: regional and rural employment
Mr HOWARD (Ballarat East) — I wish to raise a
matter for the attention of the Minister for Energy and
Resources. I ask the minister to take action to assist in
stimulating new jobs in my electorate as well as in other
parts of regional Victoria by investing in new resource
exploration. Certainly the Brumby Labor government
has worked very hard since it was elected to support
employment opportunities and support jobs in my
electorate, as it has across regional Victoria. The
movement of the State Revenue Office out of
Melbourne to Ballarat and the establishment of the
technology park at the University of Ballarat are two
very specific examples. We have seen many other jobs
created at the technology park, strongly supported by
our government. We have seen jobs created through
tourism with support from other industries.
Across Ballarat, across the Hepburn and Moorabool
shires and across the Macedon Ranges — across all
parts of my electorate — we have seen some significant
and positive opportunities to create more jobs to ensure
that we have a prosperous region. Earlier this month the
Brumby government’s strategy to boost Victoria’s
workforce participation rates and skill base was
launched by the Minister for Skills and Workforce
Participation. That certainly marks another direction
this government is taking to support a skill upgrade and
to support further jobs for the future and sound
economic development.
In these tough economic times, though, we know that
jobs are under threat and that the government needs to
do more to generate further job opportunities. We know
that many parts of my electorate are literally sitting on a
goldfield. Ballarat Goldfields has worked well over a
number of years to re-establish access to the gold
resources under Ballarat. It is progressing very well, but
we know there are many other areas across my
electorate where there is understood to be gold but
where further work needs to be done. Exploration is
risky work, but with support from this government I am
sure we can do further work in regard to that
exploration to open up job opportunities in a number of
smaller regional towns across my region. I certainly
trust that the minister will act to support opportunities
for further resource exploration not just in my electorate
but across the state. It is very important to assist
regional Victoria by providing opportunities to create
new jobs and to gain more economic benefit for our
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region. I trust the minister will be taking further action
to support this particular area.

Autism: student funding
Mr THOMPSON (Sandringham) — I wish to raise
a matter with the Minister for Education, who at
question time earlier today promoted the virtue of all
Victorian students being looked after in the education
sector. It has been drawn to my attention that there is
one student who is not being looked after in the
Victorian education sector. I call upon the government
to better address the education needs of all Victorian
students, especially in the circumstance where the state
acknowledges a failure or an inability to meet specific
needs.
A constituent who has a 14-year-old son with an autism
spectrum disorder recently made a submission as part
of the consultation process of the national disability
strategy. The family has been unable to access
appropriate services within the state school system.
However, with the assistance of the child and
adolescent mental health service, otherwise known as
CAMHS, the family has sourced a private educational
facility which has accepted their son. Two government
schools rejected his application for enrolment. The
mother wrote:
Our son has experienced much disadvantage via the state
education system. He has been subject to discriminatory
practices, bullying …

Often the requisite skill set to deal with his
circumstance has not been present within the system,
albeit as I understand it best endeavours have been
exercised. These issues have been barriers to his
furthering his educational development. My constituent
further noted:
The state is obligated to provide our son with an education.
They —

the state —
have disclosed that they do not have a means to do this within
their own sector but will not meet their obligation to meet his
ongoing education costs outside of the state sector.

The mother understandably wrote that this position is
totally unacceptable.
Rather than the minister adopting a doctrinaire
approach to state education, I call upon her to ensure
that the government provide an appropriate educational
pathway for my constituent’s son, especially in the light
of the acknowledgement by senior state education
experts that the state can do no more.
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Cycling: Belmont criterium circuit
Mr CRUTCHFIELD (South Barwon) — My issue
is for the attention of the Minister for Sport, Recreation
and Youth Affairs. The action I seek is that the minister
support the application by the City of Greater Geelong
for a major community facilities application grant for
stage 1 of the regional criterium circuit at Belmont
Common — or Belmont Island — slap-bang in my
electorate. The council is seeking $500 000 from the
state government for a $1.7 million project on Belmont
Island. The minister has certainly visited Belmont
Island. He was there only a few months ago looking at
that particular facility and at Belmont Bowls Club. He
is well aware of that area, and I urge him to consider
favourably the application of the City of Greater
Geelong.
We have a number of good stories about cycling, as
people would be well aware from the recent Tour de
France. Even in the last two years in the Tour de France
we have had Cadel Evans, who is a Barwon Heads boy.
Mr Robinson interjected.
Mr CRUTCHFIELD — We claim him as a
Barwon Heads boy — you are quite right. We will
claim him. He is a former mountain bike champion, and
this particular facility is a multi-use facility. Stages 2
and 3 are designed to attract additional areas of the
cycling fraternity. Cadel Evans was a recent mountain
bike champion, and certainly the cycling fraternity is
strong and alive in Geelong. Geelong will hold the
2010 world triathlon championships, and we hold a
number of quality cycling championships in the city.
This proposal is a significant part of the cycling strategy
that the City of Greater Geelong has put forward on
behalf of the Barwon Regional Bicycle Council. A
number of cyclists ride past my place on their long
rides, but this is a criterium event, which is a localised
event down at the Belmont Common.
The closest major regional criterium circuit is some
2 hours away; and indeed, as the Acting Speaker will be
well aware, there is a small facility at Melton that is the
closest that we can attend, so stage 1 of that proposal
consists of that criterium circuit at Belmont Common. It
is a great fit; it is an ideal location. We have a number
of developers potentially trying to do some rather
obscene developments there, and, as council have I
think wisely done, this is a great fit for Belmont
Common, particularly with the landscaping and
additional car parking. I urge the minister to support
this application.
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Mooroolbark: pedestrian crossings
Mr HODGETT (Kilsyth) — I raise a matter for the
Minister for Roads and Ports. The matter I raise
concerns the appalling state of affairs in relation to
pedestrian access in and around the Mooroolbark area. I
ask the minister to urgently fund pedestrian crossings in
and around the Mooroolbark area.
I remind the Minister for Roads and Ports that just
because pedestrian access is not mentioned in his
portfolio description does not mean he should be
bypassing the issue altogether. I call on the minister to
devote funding to improving the torrid state of
pedestrian access and services in the Mooroolbark area.
Time and time again I have raised the issue in this
house, yet the minister insists on ignoring the safety
issues facing my constituents or drowns their cries out
with rhetorical blather.
In May this year I explained to the minister in a
members statement in this place the dangers associated
with leaving the five-ways roundabout without
pedestrian access, following the removal of all
crossings after the Mooroolbark Primary School was
closed. This was after I had raised in October last year
the issue of the inherent need for pedestrian lights at the
intersection of Brice Avenue and Hull Road,
Mooroolbark. It seems that even from the front row of
the chamber, the minister was unable to hear me, as
12 months later, the intersection is still as dangerous as
ever.
Tragically, the minister’s deaf ears have had dire
consequences. On 21 October this year, over a year
after I stressed to the minister the urgent need to install
pedestrian lights at that exact intersection, a 15-year-old
boy was hit by a car while attempting to cross the road.
Thankfully, apart from a broken ankle and some head
injuries, the boy was otherwise unharmed, but this was
one accident that not only could have but certainly
should have been avoided, if not for the refusal of the
minister to act on what has long been a very serious
safety issue for the residents of Mooroolbark.
As yet, the minister has shown absolutely no care for
the safety of those in my electorate. Perhaps the
minister would care to hold hands with my constituents
and safely walk them across some of Mooroolbark’s
perilous intersections.
These intersections have long been a ticking time bomb
just waiting for accidents to happen, yet the minister
has continued to ignore my requests to address the issue
or replied to my inquiries with puff pieces about road
spending and priorities. When it comes to priorities I
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would have thought the safety of Victorians would have
been at the top of the list. Luckily, the tragic accident
on 21 October did not take a life, but next time — if the
minister does not hurry up and address the issue, there
will be a ‘next time’ — someone may not be so lucky.
It is time the minister took some responsibility for the
safety of pedestrians when crossing roads. I call on the
government to step up to the kerb and deal with the
problem of Mooroolbark’s horrible pedestrian access.
The time to act is now. This is a matter of great
urgency. Sadly, up until this point the minister has been
all too happily silent. When it comes to pedestrian
crossings in Mooroolbark, the minister has certainly
stopped, but tragically, it seems he is unwilling to look
or listen.

Clyde Road, Berwick: duplication
Ms LOBATO (Gembrook) — I raise a matter for
the Minister for Roads and Ports. The action I seek is
for the minister to prioritise detailed planning that is
needed to be conducted for the duplication of Clyde
Road in Berwick. Clyde Road has been the cause of
major traffic congestion and chaos for many years. It is
a major road in Berwick connecting the north and
south; it is used by residents to access shops, schools,
health facilities and other services.
An honourable member interjected.
Ms LOBATO — Probably only because you got
lost! From Clyde Road, access and egress is made to
and from the Berwick bypass on the Monash Freeway.
Monash University and Chisholm Institute are also
located on Clyde Road. The intersection of Kangan
Drive with Clyde Road is a major one, and people use
that road to access many services such as at Casey
Hospital and Beacon Hills College. At peak times
motorists experience unacceptable delays, which also
creates congestion throughout other intersecting streets.
The most dangerous aspect is the intersection of Clyde
Road with Enterprise Avenue. The member for Narre
Warren South and I felt that, for the safety of motorists,
traffic lights had to be installed at that intersection, and
we were delighted a few months ago to turn on the
lights. The $2 million installation provided
much-needed safety but did not ease the congestion,
and therefore the member for Narre Warren South and I
remain committed to the grade separation and road
duplication that is vital for the adequate functioning of
Clyde Road.
Clyde Road to the south has received an enormous
amount of funding — in fact, more than $30 million
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over recent years — for duplication, and it only makes
sense that if the least travelled end is duplicated, the
busiest section must also be remedied.
During the previous federal election campaign the
Labor Party committed $30 million to the road
duplication and grade separation. In order for the state
government to contribute to this major project,
VicRoads needs to undertake detailed planning to
ascertain the most appropriate course of action that will
then determine the exact cost of this project. In closing I
reiterate my request for the Minister for Roads and
Ports to assist in prioritising detailed planning for Clyde
Road to commence as soon as possible.
Mr Hodgett — On a point of order, Acting Speaker,
there are two adjournment items in my name relating to
car parking at Mooroolbark railway station and
government housing in the eastern suburbs, which have
been outstanding for 56 days and 106 days respectively.
Will the minister provide an explanation for the items
that continue to be outstanding and give an
indication — —
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order.

Responses
Mr BATCHELOR (Minister for Energy and
Resources) — I want to respond, firstly, to the member
for Ballarat East. I thank the member for his action call
for investment and jobs in his electorate. I know that the
member for Ballarat East is continually working with
the government to ensure that investment and jobs take
place in his electorate. He is a real champion for
regional Victoria. The member for Ballarat East is
correct in identifying the importance of employment in
his area particularly in these tough economic times. He
is really accurate when he identifies the amount of
employment generated in his area from the energy and
resources sector.
Earlier this year I spoke in the house about
announcements in the state’s south-west regarding new
jobs. Residents in the south-west are very appreciative
of the energy and the resources action that has taken
place in the area. They remember that not one single
power station was built during the Liberal years of
government, and subsequently that no direct or indirect
jobs were created by the previous government. But
times have changed. Jobs have become more important,
and those dark old days have long gone.
Members may have read that the Warrnambool
Standard has recently had headlines such as ‘Power
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surge’ and ‘Rich pickings’, and describes the region as
‘Our green energy hot spot’. Just last week I visited
Warrnambool to launch a major 3D study of the region
and other parts of Victoria which will make onshore
and offshore exploration of the vast Otway Basin for
oil, gas and geothermal energy much easier.
This was again warmly received in the local paper and
on WIN TV. Press such as this has developed a healthy
competition between different areas of regional
Victoria who have all been vying for investment and
employment that is going to be generated in regional
Victoria by the energy and resources industry.
Ballarat and its surrounds is a great example of one of
these regions. That is because of not only its natural
resources in mineral resources but also its natural
resources in the form of the member for Ballarat East!
Just last week in the Ballarat Courier there was an
article entitled ‘Grant to help explore in the west’,
which demonstrated the importance of the resources
industry to Ballarat.
This article explained that Ballarat Goldfields recently
received a $94 000 grant to help its gold exploration in
Ballarat West, and other grants of some $56 000 and
$66 000 were received by GBM Resources to assist its
searches in Lake Bolac and Malmsbury. These were 3
of 11 Victorian exploration companies that were
offered grants as part of round 2 of the Brumby Labor
government’s Rediscover Victoria drilling project.
Rediscover Victoria grants are important. They are one
of the many ways in which the Victorian government is
taking action to stimulate job creation in regional
Victoria, both in terms of resources and energy. This
initiative will continue to make places like Ballarat East
a great place to live, work, raise a family and undertake
resource exploration activity, and I know the member
for Ballarat East fully supports it.
The member for Box Hill raised an important issue
with me. It was, as he described it, the threat to the
security of Victoria’s power supply by environmental
extremists. He made some valid points in his
contribution to the adjournment debate tonight but he
also made a number of claims that went a step too far.
In particular he claimed that the government was
delaying security upgrades.
Let me say from the outset that the member for Box
Hill is wrong on that point; he could not be further from
the truth. His hyperbole, his exaggeration, his rush of
blood and his over-excitement led him to make claims
that were not true. If he has any proof of this claim, all I
say to him is that he should bring it forward, let me see
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it, let me substantiate it, and we will take it up. Claims
like this are arrant nonsense, and the member for Box
Hill should not use the Parliament to make those sorts
of claims.
Putting that issue to one side, in another part of his
contribution the member for Box Hill raised an
important issue. It concerned protesters or
environmental extremists, as he referred to them, taking
individual action by invading power stations, mine sites
and other energy locations. I say to the member for Box
Hill and to the people who are engaged in this activity
that it is wrong, it is dangerous and it is unlawful. This
government does not support it, the member for Box
Hill does not support it, and I am sure there would not
be many people in this Parliament or in the Latrobe
Valley who would support it, either.
We call on the legal system and on the power
companies to use the full force of the legal resources
available to them — the full force of criminal and civil
laws — against people who undertake the activity of
invading workplaces such as mine sites and power
stations. Why do we say this? It is because this sort of
activity is not only a threat to the power supplies of
Victoria, as described by the member for Box Hill;\, it
is also a threat to the people who work in those places.
It is a threat to the power and energy infrastructure of
the state, and it is also a threat to the protesters
themselves. We do not believe the political point they
are trying to make justifies this sort of activity. If they
want to make a political point, they can do it in a
number of other ways, but they should not make their
point in such a reckless and dangerous way. We call on
the legal system and the power companies to use the
full force of both criminal and civil law to resist the
irresponsible and reckless behaviour of these protesters.
I have already raised this issue with the power
companies. I would be happy to raise it with them again
and to advise them that the member for Box Hill has
raised the issue with me and wants to lift the action of
those power companies. He wants to put heat on them
to lift their game and say they have a responsibility in
circumstances where people invade their private
property to take action against such people.
I would be happy to raise the issue with the power
companies on behalf of the member for Box Hill, and I
reiterate that if he has any evidence whatsoever of this
government forcing the power companies not to take
action to improve security, I would be happy to hear
from him, and I will await his production of that
evidence.

4807

Mr ROBINSON (Minister for Consumer
Affairs) — The member for Gembrook raised an issue
for the attention of the Minister for Roads and Ports in
relation to planning for the duplication of Clyde Road
in Berwick, and I will pass that matter on.
The member for Kilsyth also raised an issue for that
minister in relation to pedestrian crossings in
Mooroolbark, and that will be passed on.
The member for Narre Warren South also raised an
issue for the attention of the Minister for Roads and
Ports in relation to the installation of noise walls in
Beaconsfield, and that matter will be passed on.
The member for South Barwon raised an issue for the
attention of the Minister for Sport, Recreation and
Youth Affairs in relation to the application by the City
of Greater Geelong for stage 1 of the criterium circuit at
Belmont Island, and that matter will be passed on.
The member for Sandringham raised an issue for the
attention of the Minister for Education relating to the
needs of a 14-year-old student in his electorate who has
been diagnosed with an autism spectrum condition, and
that matter will be passed on.
The member for Polwarth raised an issue for the
attention of the Minister for Police and Emergency
Services in relation to the Deans Marsh fire brigade and
rehabilitation works on a local water bore, and that will
be passed on. The member for Lowan raised an issue
for the attention of the Minister for Education relating
to the expressions of interest criteria for school building
programs. He mentioned the Dimboola Memorial
Secondary College, which I had the pleasure of
attending recently. It is a very good school that is very
well led. He and I would concur on the quality of the
leadership there.
Finally, the member for Bundoora raised a matter for
the attention of the Minister for Sport, Recreation and
Youth Affairs in relation to funding that is being sought
for a Bundoora Park facility. In raising the issue the
member was kind enough to allude to the fact that last
year I had been out to the Bundoora Homestead, which
in the 1990s I think was going to be sold off by the
Kennett government — an appalling misjudgement —
but which was preserved and has been done up as an art
gallery. But more to the point — and I am glad that
members have waited for this little history lesson — the
Bundoora Homestead was owned for many years by
the Smith family and for years was the pre-eminent
thoroughbred breeding establishment in Australia.
The prize stallion out there was called Wallace, which
was the best-credentialled son of Carbine, the horse
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which is arguably the most famous winner of the
Melbourne Cup and which later went on and did great
things overseas. The other great point about Wallace,
who is buried out on the site, is that he is buried
alongside Shadow King. Some members of this house
would understand that Shadow King ran in more
Melbourne Cups than any other horse. He ran in six
Melbourne Cups, and he ran two seconds, two thirds, a
fourth and a sixth. He ran second to Phar Lap, which
was no mean effort, and I think he ran second to Peter
Pan.
Honourable members interjecting.
Mr ROBINSON — There is another Peter Pan
opposite; that is why I thought of Peter Pan. Shadow
King later became a very well-known police horse. The
old Bundoora police paddocks are next door, and
Shadow King is buried next to Wallace out there at
Bundoora Homestead. It is a great location, and anyone
interested in a little bit of Melbourne racing history
should take the time at some stage to get out to
Bundoora Park and locate those graves. They are a real
feature.
The member for Bundoora has sought funding for
additional facilities at Bundoora Park, and I cannot
think of anything better than what he has proposed to
augment what is already out there. As I said, it is a great
feature of Australian racing history, something that
some of us in this chamber have a great interest in. I
will have great pleasure in passing that matter on to the
Minister for Sport, Recreation and Youth Affairs.
The ACTING SPEAKER (Mr Lupton) — Order!
The house is now adjourned.
House adjourned 10.43 p.m.
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The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.34 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144 notices of motion 128 to 132
and 207 to 223 will be removed from the notice paper
on the next sitting day. A member who requires the
notice standing in his or her name to be continued must
advise the Clerk in writing before 6.00 p.m. today.

NOTICES OF MOTION
Notices of motion given.
Dr SYKES having given notice of motion:
The SPEAKER — Order! That notice of motion
will be reviewed. I would have thought it was longer
than the allowable word limit on notices of motion, but
the clerks will speak to the member.
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Water: desalination plant
To the Legislative Assembly of Victoria:
The petition of residents of Victoria points out to the house
that, given the lack of information and consultation with the
public, we are totally opposed to the proposed desalination
plant on the following grounds:
Desalination is an energy intensive and unnecessarily
costly means of addressing water shortages. Any
renewable energy offsets need first to be directed to
reducing the impact of current levels of energy use.
The construction of the plant poses potential risks to
marine and marine park environments. Aboriginal
heritage sites are also at risk.
Inappropriate siting of the plant has potential detrimental
effects on coastal space, with the likelihood of
destroying the very values which attract visitors and
residents to Bass Coast.
The development is at conflict with state and local
government policies, especially marine protection,
Victorian coastal strategy, Victorian coastal spaces study
and Bass Coast strategic coastal framework.
The petitioners therefore request that the Legislative
Assembly of Victoria directs immediate consultation between
government and the local community’s representative
committee to address the issues as listed above.

By Mr K. SMITH (Bass) (19 signatures)
Further notices of motion given.

Schools: Catholic sector
PETITIONS
Following petitions presented to house:

Bass electorate: health services
To the Legislative Assembly of Victoria:
With the withdrawal of local doctors to operate the accident
and emergency service for the Bass Coast, the demise of the
Warley Hospital on Phillip Island, the rapid increase in
growth and ageing population, the increasing tourist
population and the proposed desalination project has put and
will increase further pressure on the local hospital and
ancillary services of this community. To provide specialist
services within this community instead of travelling to
Melbourne or Traralgon. This has also put extreme pressure
on the Rural Ambulance Service to cover the lack of hospital
services in this area.
We, the undersigned concerned citizens of Victoria, ask the
Victorian Parliament and the Minister for Health to support
our petition for funding the upgrade of the health services in
the Bass Coast region.

By Mr K. SMITH (Bass) (98 signatures)

To the Legislative Assembly of Victoria:
The petition of Victorian residents who choose Catholic
education, or support this right of choice, draws to the
attention of the house that the level of funding provided by
the Victorian state government to Catholic schools is
inadequate and discriminates against families who choose a
Catholic education for their children.
The petitioners therefore request that the Legislative
Assembly of Victoria guarantee funding at 25 per cent of the
average cost of educating a child in the Victorian government
school system, indexed annually and to provide equal funding
for children with disabilities who attend a Catholic school.

By Mr TILLEY (Benambra) (274 signatures)
Mr STENSHOLT (Burwood) (616 signatures)
Mr TREZISE (Geelong) (138 signatures)
Mr NORTHE (Morwell) (156 signatures)
Mr WELLER (Rodney) (603 signatures)
Dr NAPTHINE (South-West Coast)
(308 signatures)
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Rail: Mildura line
To the Legislative Assembly:
The undersigned petitioners therefore ask the Legislative
Assembly to bring forward the reinstatement of the
Melbourne–Mildura passenger train, especially in view of:
1.

the many undelivered promises;

2.

the urgent need to promote public transport in a global
warming context;

3.

the pressing need to connect remote Mildura to both
Melbourne and the national rail network; and

4.

the geographic distance now requiring a rapid service
(very fast train) to be competitive.

By Mr CRISP (Mildura) (34 signatures)

Police: Red Cliffs
To the Legislative Assembly of Victoria:
This petition of residents of Red Cliffs and surrounding
communities in Victoria draws to the attention of the house
the need to increase police presence in our district.
The petitioners register their dismay after a weekend of
vandalism with damage estimated to be in excess of $60 000
to the local bowling club and private and public property.
The petitioners therefore request that the Legislative
Assembly of Victoria take action to increase staff levels at the
Red Cliffs police station as a proactive step in ensuring that
this criminal activity is not repeated.

By Mr CRISP (Mildura) (172 signatures)

Planning: Mornington Peninsula
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly the failure of the
Minister for Planning to approve Mornington Peninsula
Planning Scheme Amendment C87 unanimously adopted by
the Mornington Peninsula Shire Council on 8 October 2007,
noting that such approval will maintain a minimum
2500 square metre lot size in the approximate 750-hectare
area known as ‘Woodland’ in Mount Eliza, and the
preservation of some 11 800 mostly native trees.
The petitioners therefore request that the Legislative
Assembly of Victoria ensure the prompt approval of the
amendment.

By Mr MORRIS (Mornington) (1763 signatures)

Paterson’s curse: control
To the Legislative Assembly of Victoria:
This petition of the citizens of Victoria draws to the attention
of the house the critical need for continuing state government
support for the eradication of Paterson’s curse as a noxious
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weed, recognising that it has been relegated in importance by
the Minister for Agriculture, Joe Helper MP, and the
Department of Primary Industry, with other exotic weeds now
being given precedence.
The petitioners therefore request that the Legislative
Assembly of Victoria call upon the Victorian Labor
government to clarify responsibility for the control of noxious
weeds, and increase funding levels to all government
authorities, including local government, to implement
appropriate eradication programs, and to include Paterson’s
curse.

By Mr JASPER (Murray Valley) (231 signatures)

Essendon Airport: future
To the Legislative Assembly of Victoria:
This petition of the citizens of Victoria draws to the attention
of the house the intention of the Victorian Labor government
to close Essendon Airport.
The petitioners therefore request that the Legislative
Assembly of Victoria call upon the Victorian Labor
government to abandon its misconceived policy which is a
threat to the location and operations of the Victorian air
ambulance, the police air wing, firefighting aircraft and other
essential public and private enterprises as well as causing the
closure of an important facility for rural and regional
Victorians commuting to Melbourne.

By Mr JASPER (Murray Valley) (17 signatures)

Melbourne Markets: trading conditions
To the Legislative Assembly of Victoria:
This petition of the undersigned residents of Victoria draws to
the attention of the house the newly imposed Melbourne
Market buying and selling times and conditions and registers
their opposition to the changes affecting green grocers,
growers and sellers.
The new conditions are unjust and unsafe, and, as far as a free
market goes, unethical. The petitioners therefore request that
the Legislative Assembly of Victoria rejects the current
conditions and calls on the state government to bring back the
original conditions, which were safer for drivers and provided
better trading conditions for all sellers.

By Mr JASPER (Murray Valley) (13 signatures)

Primary Industries: research centres
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the impending closure of five Department of
Primary Industries (DPI) research centres and the resultant
loss of 70 jobs as a result of a restructure of the department.
The petitioners register their opposition to the closure of the
research facilities on the basis that it will result in direct and
indirect job losses, and have serious ramifications for the
provision of services to the farming community, businesses,
government services and the environment.
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The petitioners therefore request that the Legislative
Assembly of Victoria rejects the DPI restructure and calls on
the state government to keep these centres as fully funded and
functional DPI facilities.

By Mr JASPER (Murray Valley) (16 signatures)

Water: north–south pipeline
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the proposal to develop a pipeline which would
take water from the Goulburn Valley and pump it to
Melbourne.
The petitioners register their opposition to the project on the
basis that it will effectively transfer the region’s wealth to
Melbourne, have a negative impact on the local environment,
and lead to further water being taken from the region in the
future. The petitioners commit to the principle that water
savings which are made in the Murray–Darling Basin should
remain in the MDB.
The petitioners therefore request that the Legislative
Assembly of Victoria rejects the proposal and calls on the
state government to address Melbourne’s water supply needs
by investing in desalination, recycling and capturing
stormwater.

By Mr JASPER (Murray Valley) (112 signatures)

Rail: Lardners Track level crossing
To the Legislative Assembly of Victoria:
The petition of the undersigned road users of the Lardners
Track level crossing between Warragul and Drouin draws to
the attention of the house the great concerns and danger felt
by users of this level crossing.
In particular concern surrounds the lack of warning signs and
safety systems to ensure the safety of vehicles using the
crossing. The crossing is currently only controlled by signal
alert. Road users fear this does not provide adequate safety
measures to ensure their wellbeing when using the crossing.
The petition therefore requests that the Legislative Assembly
of Victoria direct the government to take immediate action to
install greater safety measures including the installation of
boom gates and the repositioning of current and additional
warning signs at the Lardners Track level crossing.

By Mr BLACKWOOD (Narracan)
(3920 signatures)

4811

The RVIB school, now Vision Australia School, and its
visiting teachers, have assisted generations of children who
are blind or have low vision in reaching their potential,
supported many through the integration process into
mainstream schooling and provided training and help for
those schools.
We understand that Vision Australia will not overturn its
sudden change of policy after 142 years and will not
reconsider offering the full range of services, believing
education to be the sole responsibility of government.
The petitioners therefore request that the Legislative
Assembly of Victoria implement as quickly as possible a vital
and effective centre for education which will carry on and
expand the essential work of the current school.
The petitioners also request that the Legislative Assembly of
Victoria fully provides every state funded school with
appropriate services and equipment as well as suitable
training for teachers and aides in preparation for the unique
challenges faced by each child who is blind or has low vision.

By Mr DIXON (Nepean) (639 signatures)

Motorcycles and scooters: registration tax
To the Legislative Assembly of Victoria:
The petition of citizens of Victoria draws the attention of the
house to the $56 a year tax, levied through the Transport
Accident Commission (TAC) on motorcycles and scooters
registered in this state.
We petitioners request that the Legislative Assembly of
Victoria abolish this unfair and discriminatory cost
immediately. This TAC tax was introduced without proper
consultation with stakeholders. It singles out and penalises a
small but legitimate part of the community based on choice of
personal transport. When pollution, fuel costs and traffic
congestion are very serious problems in our society,
responsible authorities should encourage the safe use of
environmentally friendly, economical vehicles that do little
damage to infrastructure. Responsible authorities should not
make motorcycles and scooters more expensive to own
because some riders go back to their cars and others spend
less on protective clothing and maintenance. We seek the
immediate abolition of the $56 TAC tax on motorcycles and
scooters.

By Dr NAPTHINE (South-West Coast)
(1437 signatures)

Motorcycles and scooters: registration tax
To the Legislative Assembly of Victoria:

Vision Australia: school closure
To the Legislative Assembly of Victoria:
The petition of the VA VIEU sub-branch supported by the
general public draws to the attention of the house that with the
sudden decision of Vision Australia to permanently close its
school facility, dispense with the visiting teacher service and
its staff of specialist teachers, and teacher aides at the end of
2009, the futures of many vision-impaired children with or
without additional disabilities are in peril.

The petition of the citizens of Victoria draws the attention of
the house to the $56 tax levied through the Transport
Accident Commission on scooter and motorbike registrations
in this state.
The petitioners therefore request that the Legislative
Assembly of Victoria immediately withdraw this unfair
impost, which was introduced without proper consultation
with stakeholders. This tax singles out and penalises a small
but legitimate part of the community based on choice of
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personal transport. The tax is unfair, particularly for riders
with more than one machine and makes motorbikes and
scooters more expensive. We seek the abolition of this tax
immediately.

By Dr NAPTHINE (South-West Coast)
(20 signatures)
Tabled.
Ordered that petitions presented by honourable
member for Bass be considered next day on motion
of Mr K. SMITH (Bass).
Ordered that petitions presented by honourable
member for South-West Coast be considered next
day on motion of Mr R. SMITH (Warrandyte).
Ordered that petition presented by honourable
member for Narracan be considered next day on
motion of Mr BLACKWOOD (Narracan).
Ordered that petition presented by honourable
member for Burwood be considered next day on
motion of Mr STENSHOLT (Burwood).
Ordered that petition presented by honourable
member for Geelong and petition presented by
honourable member for Nepean be considered next
day on motion of Mr HODGETT (Kilsyth).
Ordered that petition presented by honourable
member for Morwell be considered next day on
motion of Mr NORTHE (Morwell).
Ordered that petition presented by honourable
member for Benambra be considered next day on
motion of Mr TILLEY (Benambra).
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concerned, if they are in the chamber, has had the
opportunity to move that the petition they have tabled
be taken into consideration on the next day sitting.
Honourable members interjecting.
The SPEAKER — Order! I think all members
understand that a level of cooperation is needed in the
chamber.
Ordered that petition presented by honourable
member for Rodney be considered next day on
motion of Mr WELLER (Rodney).
Ordered that petition presented by honourable
member for Mornington be considered next day on
motion of Mr MORRIS (Mornington).
Ordered that petitions presented by honourable
member for Mildura are considered next day on
motion of Mr CRISP (Mildura).
Ordered that petitions presented by honourable
member for Murray Valley are considered next day
on motion of Mr JASPER (Murray Valley).

DOCUMENTS
Tabled by Clerk:
Auditor-General:
Management of the Multi-Purpose Taxi Program —
Ordered to be printed
Results of Audits for Entities with 30 June 2008 Balance
Dates — Ordered to be printed
Financial Management Act 1994 — Budget Update 2008–09

Mr TREZISE (Geelong) — I move:
That the petition tabled in my name be considered on the next
day of sitting.

The SPEAKER — Order! That motion has already
been moved by another member.
Mr Stensholt — On a point of order, Speaker, I
seek your guidance about whether a member asking for
a petition tabled in the name of another member who is
actually present in the house to be taken into
consideration is appropriate under standing orders.
The SPEAKER — Order! There is no standing
order which precludes any member moving that any
petition be noted. However, it would perhaps be
advisable that members who wish petitions that have
been tabled by other members to be put on the notice
paper for the next day of sitting wait until the member

Freedom of Information Act 1982 — Report 2007–08 of the
Attorney-General on the operation of the Act
Land Acquisition and Compensation Act 1986 — Certificate
under s 7.

MEMBERS STATEMENTS
Mount Waverley Primary School: Discovering
Buddha program
Ms MORAND (Minister for Children and Early
Childhood Development) — It gave me great pleasure
to launch a new educational resource, Discovering
Buddha, at Mount Waverley Primary School last
month. Discovering Buddha has been developed by the
Buddhist education program in line with the Victorian
Essential Learning Standards and is the result of four
years of collaborative effort by the Buddhist Council of
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Victoria, which has a team of volunteer teachers
working in Victorian schools. The educational resource
is a collection of lesson plans, resource materials and
notes suitable for teachers of students in grades 3–6. It
presents information on Buddhism in ways that include
and engage children whatever their cultural and
religious backgrounds or beliefs.

4813

of hours work here and there, which is not enough to
support a family. This is not the kind of work that we
can in good conscience leave for volunteers to fill the
gap. The state government must look at options to
increase funding to support the work professional carers
do to ensure that this vital service continues.

Alex Webb
Listening to students at Mount Waverley primary talk
about their engagement with studying Buddhism, it was
evident that they value the experience, particularly that
of meditation and self-reflection. Mount Waverley
Primary School, where the resource will be launched, is
one of 10 schools across Victoria that will start using
the resource in the new year. This was a great place to
launch the program, because the city of Monash is very
multicultural and has a diverse Buddhist community.
Over 8500 people, or 5 per cent of the population of the
city, are practising Buddhists of Chinese, Indian,
Sinhalese, Vietnamese or other ethnic background.
Buddhists are now the largest non-Christian group in
Australia, making up 2 per cent of our population.
I would like to acknowledge particularly Peggy Page,
convenor of Buddhist Education in Schools, for her
work on the resource, and Trevor Saunders, principal of
Mount Waverley Primary School.

Carers: government assistance
Mrs FYFFE (Evelyn) — I wish to bring to the
attention of the house the case of Fay and her husband,
John. Fay, who is in her 80s and has a care package for
herself, also cares for her husband, John, who is a
quadriplegic. To assist Fay with her husband’s care she
is reliant upon the services of a local care agency.
However, securing a carer to meet their daily
requirements is becoming more and more difficult. The
Department of Human Services admits there is a
chronic shortage of carers to fill shifts, which is
resulting in employed carers having to work longer
hours to meet the level of demand of our ageing
population.
Fay has been in a situation where initially no carer was
available for a weekend shift, and she had to cope until
an emergency carer became available. The work of a
carer is gruelling. Professional carers must be
physically strong enough to be able to lift clients out of
shower chairs and emotionally strong enough to cope
with the daily onslaught of elderly clients who are in
many instances losing control of their faculties and
bodily functions. The wages are low, the opportunities
for career advancement are non-existent and the
recognition of the value of carers is lacking. Most
carers have to travel long distances just to do a couple

Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — On 30 July I paid tribute to Alex
Webb, a 12-year-old Monbulk boy who, tragically, died
after a fall at the local BMX track. Today I honour the
three boys who bravely tried to save his life. Ryan
Grandcourt saw his best friend fall awkwardly. Ryan
thought he was winded or, at worst, concussed.
However, as he rushed over, Alex began to convulse
and vomit. Ryan rolled Alex over onto his side and
cleared his airway before running to two other boys,
Diarmid McClelland and Jack Shoesmith. Diarmid and
Jack sprinted to the school to raise the alarm with
teachers, who called the ambulance but, sadly, Alex
could not be revived.
Ryan, Jack and Diarmid were recently awarded
Ambulance Victoria community hero awards.
Ambulance Victoria chief executive officer Greg
Sassella said, ‘Their awards show ordinary people can
be heroes’. The horror of the scene did not root the
boys’ feet to the ground, it spurred them into clear
thinking and decisive action. There was nothing more
you could have done, boys. You are truly heroes. Your
families, the Webb family and your community are
proud of you. Alex would be proud of you.

Frank Crean
Mr MERLINO — I rise to honour the life of a truly
great Australian, Frank Crean, who passed away
yesterday at the age of 92. Frank served in this house
before moving to federal politics where he served as the
federal Treasurer, Minister for Overseas Trade and
Deputy Prime Minister. Upon leaving politics Frank
devoted himself to our multicultural community. He
was the founding chair of the Prahran Migrant
Resource Centre, which under his leadership became
one of the most respected settlement agencies for
migrants and refugees. Frank was a truly passionate
supporter of our multicultural society, and he will be
sorely missed.
George Lekakis, chair of the Victorian Multicultural
Commission, told me last night that Frank was a
long-time mentor and friend of his. My condolences go
to Frank’s wife, Mary, and his two sons, Simon and
David.
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Economy: north-eastern Victoria:
Mr TILLEY (Benambra) — Yesterday’s release of
the ANZ regional and rural quarterly report for the
December quarter shows an alarming drift in
north-eastern Victoria, with employment down 10.3 per
cent. The employment participation rate has also
decreased, placing additional burden on already
stressed social infrastructure. The report refers to
commercial building investment in the region as
languishing, falling to just $20 million in September
after hitting a peak of nearly $30 million earlier in the
year, and negative employment growth remains the
trend in the region. The international environment
continues to deteriorate. Developed country economic
growth in 2009 will be the weakest since 1982. The
economy in north-eastern Victoria was faltering under
this state Labor government well before the current
global economic meltdown.
One of the north-east’s financial entities, Bidgee
Finance Ltd, has collapsed due to the federal Labor
government’s bank guarantees for banks, leaving other
lenders such as Bidgee out in the cold, and rural
investors now face extreme uncertainty.
The report states:
2009 is expected to be challenging and nowhere will this be
more apparent than in the many rural communities …

The resilience of rural Australians will be tested further,
not helped, by the city-centric state government and its
complete lack of understanding of the needs of rural
Victoria. A year of action? Pig’s bum!
The SPEAKER — Order! I warn the member that
unparliamentary language will not be tolerated in this
chamber.

Gladstone Views Primary School and
Gladstone Park Secondary College: facilities
Ms BEATTIE (Yuroke) — On 20 November I had
the great pleasure of attending the official openings of
facilities at two Gladstone Park schools in my
electorate. Through investment by the schools and the
state and federal governments, Gladstone Views
Primary School and Gladstone Park Secondary College
now have some excellent new facilities.
The official opening of the stadium and performing arts
space at Gladstone Views Primary School was held in
the new full-sized gymnasium, which provided
excellent acoustics for the very talented school choir. I
have yet to test my vocal skills in this facility, and the
member for Essendon has offered to help me.
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I am very pleased that the state government contributed
over $360 000 to this state-of-the-art facility, which will
be used for a multitude of competition sports by both
the school and the broader community.
Nearby at Gladstone Park Secondary College, the Ken
Thompson Performing Arts Centre and the extended
Rex McKenzie sports centre, both named in honour of
previous principals of the school, were officially
opened. With the state government investment of over
$2.7 million, both the performing arts centre and the
sports centre will provide flexible-use facilities that will
be used for a variety of college programs as well as for
the school community. I have been down to that school
several times, and I can assure members of the house
that the facility is being put to very good use by the
students of Gladstone Park Secondary College.

Police: Bayswater electorate
Mrs VICTORIA (Bayswater) — I have lost count
of how many times I have heard the Brumby Labor
government tell this house that we have more police,
less crime and a very safe state. I have also lost count of
how many times I have stood in this place and spoken
on the plight of the police in Knox and Maroondah, so
here I go again with the indisputable proof that I was
right.
The recent statistics concerning police rosters released
under freedom of information by the future police
minister show all those who doubted our claims that the
force is stretched to breaking point. Let us look at the
woes of the three police stations that service the
electorate of Bayswater: Knox is 21 members short of
its capacity of 70 members — that is 30 per cent down
long term; Ringwood is 19 members short of its
capacity of 83; and Boronia — the location of increased
incidence of violent crime — is 11 members short and
struggling at 76 per cent of capacity.
The government has been spinning its fictitious rhetoric
for so long that its members actually believe
themselves. Now all Victorians have proof that truth is
certainly stranger and uglier than fiction. I say, ‘Stop
the spin, Mr Brumby. Stop the contempt for our police.
Increase academy intakes, take the spinmeisters out of
offices and put them back in uniform and back on the
streets where they belong!’.

Victorian Jazz Archive: exhibition
Mrs VICTORIA — Congratulations to the
multitude of volunteers at the Victorian Jazz Archive
for their dedication in capturing our jazz history and
preserving it for the future. The current exhibition, Ross
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Anderson’s New Melbourne Jazz Band, is an
outstanding tribute to an Aussie jazz icon. I wish Ross
many more years in the music industry.

Community health centres: eastern suburbs

4815

Axup gave evidence in court that the time for the
yellow arrow over 10 cycles varies between
2.25 seconds and 3.03 seconds, with an average time of
2.75 seconds. With one exception, all times recorded
were under 3 seconds.

Mr STENSHOLT (Burwood) — Today I would
like to commend the work of the community health
centres in my local community. The Whitehorse
Community Health Service in Carrington Road, Box
Hill does an excellent job serving the multiple needs of
people. There are dental services, allied health
services — including speech pathology, occupational
therapy, podiatry and physiotherapy, as well as an
extensive counselling service. I also pay tribute to Jim
Killeen and his team and the board of that service.

A question was put to the witness for the police
regarding the operation of traffic lights. He was asked
by the barrister:

I recently attended the annual general meeting of the
Inner East Community Health Service, led by Rod
Wilson and his excellent team. It runs the Craig
Community Health Centre in Ashburton. This has been
a welcome service for this community. Its general
practitioners, dentists and allied health services,
including children’s services and podiatry, all provide a
much-needed service for the local community.

The barrister asked:

The third service in our local community is
MonashLink. I commend the work of the people there,
who are ably led by Gregg Nicholls and his team. The
service at Ashwood focuses on allied health as well as
outreach services for group preventive health sessions
at local neighbourhood houses. I commend both Rod
Wilson and Gregg Nicholls for their work and
dedication to the neighbourhood renewal program in
that area.
All these centres do great work and are part of the
annual $250 million-plus investment by the Labor
government in community health services. Over the last
nine years we have rebuilt community health and vastly
improved services. All these services in my local
community are a proud testimony to that achievement.

Nepean Highway–Bay Road, Cheltenham:
traffic lights
Mr THOMPSON (Sandringham) — I wish to again
document on the parliamentary record the concern of
the Bayside community regarding inconsistent yellow
light times and unclear standards for yellow light
settings as they affect the right-turn arrow at the
intersection of Nepean Highway and Bay Road,
Cheltenham. The minister has stated in an answer to a
question on notice that the time for the operation of the
amber light at this intersection is 3 seconds. However,
former Victoria Police chief superintendent David

Based on your knowledge and expertise, are you able to say
whether or not the variation in times of the yellow sequence
evidences any malfunctions in the traffic lights at that point?

The witness replied:
No, it is not.

What is it?

The witness replied:
It is a consequence of a system that is in operation at that
intersection. It is called the SCATS system ….

The barrister asked how it worked, to which the witness
replied:
It operates by receiving information from in-road sensors …
So one does expect to see some variation in those phase
times.

In my view any variation in the phase times which is
less than the standard is a short time frame for the
complexity of the intersection and is unacceptable.

Eureka Stockade: anniversary
Mr HOWARD (Ballarat East) — Today is Eureka
Day. On 3 December, 154 years ago, miners at the
Ballarat diggings who took a stand against corrupt
authorities and unjust colonial laws were attacked by
colonial forces in a ruthless bloodbath which shocked
people across Victoria and many other parts of the
world, including England. Soon afterwards there were
many changes to the law in Victoria, specifically giving
people the right to vote without their needing to be
landowners. There were also reviews of the colonial
administration to improve people’s rights for justice.
Eureka Day is clearly a day of great significance in the
history of this country and deserves ongoing
recognition. I am pleased to see that this year many
commemorative events will be taking place again
around the Eureka Stockade Reserve in Ballarat, at
many other sites in Ballarat and even in Melbourne.
These events have been organised by a range of
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organisations, including the Eureka Stockade Memorial
Association, the City of Ballarat and many other
groups.
As well as events taking place today in Ballarat, tonight
the Celtic Club will be the host venue for a Eureka
dinner, with guest speaker Julian Burnside, QC. At the
weekend many other events will take place, including at
the site of the Eureka Stockade, where, among other
things, a dinner will be held at which the Minister for
Regional and Rural Development, Jacinta Allan, will be
the guest speaker. There will be a music festival in the
afternoon, a forum on human rights, Eureka and
democracy — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Ambulance services: wages and conditions
Mr INGRAM (Gippsland East) — I rise to pay
tribute to the hardworking men and women who serve
as paramedics and ambulance community officers in
my electorate and across the state. Paramedics are
regularly required to deal with critical situations and
often work in remote areas. I was privileged recently to
attend the handover of vital equipment at Bairnsdale,
Lakes Entrance and Mallacoota branches. The
hardworking men and women of the Bairnsdale
ambulance auxiliary were responsible for purchasing
four ventilators costing in excess of $30 000, which
were presented to the other branches.
These volunteers do a magnificent job, and I commend
their ongoing fundraising efforts. There is much
support at the community level, but I believe
paramedics need more support at the corporate level.
There is concern at the understaffing and workload
volumes of paramedics across the state. Recently a
paramedic in Bendigo was disciplined for speaking to
the media about his concerns. I have also been advised
that if any staff member speaks out about staff
shortages or other enterprise bargaining agreement
matters in a public forum, they risk disciplinary action.
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Our sympathy at this time goes to Mary and to his sons
David and Simon. I hope to be in a position to say more
about Frank’s significant contribution to Australia and
the Labor movement at a more appropriate time.

World AIDS Day
Mr FOLEY — Monday, 1 December, was World
AIDS Day. This year marks the 20th anniversary of
World AIDS Day. In Victoria it also marks the annual
efforts by the AIDS Council of Victoria, People Living
with HIV/AIDS Victoria, and their array of supporters,
to raise awareness and action around the issue of
HIV/AIDS. These issues include the need for support
and understanding for people with HIV/AIDS, as well
as education and preventive initiatives. The day in
Victoria is also marked by a ceremony that remembers
the many people who have died as a result of this
disease over the past two decades, and more.
In this year’s budget the Victorian government has
allocated an extra $16.6 million to fight HIV and other
communicable diseases. This has been built on by an
announcement this week by the Minister for Health of a
series of preventive task forces dealing with high-level
policy on HIV prevention, treatment and care, viral
hepatitis and sexual and reproductive health issues.
The HIV/AIDS community can be assured that this
government takes the joint task of education and
advocacy very seriously, and this year’s theme of
‘Enjoy Life. Take Control. Stop HIV/AIDS’ is shared
by the government.

Disability services: Sunraysia Resource Centre
Mr CRISP (Mildura) — Today is International Day
of Disabled Persons. In 1992, at the conclusion of the
United Nations Decade of Disabled Persons, the UN
General Assembly proclaimed 3 December as
International Day of Disabled Persons, and based on
feedback from disabilities sectors in Australia the
Australian government adopted today as its annual
commemoration day for people with disabilities.

Frank Crean

To mark this day in Mildura, Sunraysia Resource
Centre at 159 Langtree Avenue will be opened at
11.00 a.m. by Cr Vernon Knight. The resource centre
will provide a home for the autism group, the ADHD
group, Down Syndrome group, the Parents and Carers
Support Group, the Sunraysia Disability Group and the
Arthritis Group.

Mr FOLEY (Albert Park) — I note with sadness the
loss yesterday of a local giant of the Labor family, a
former member of this house as the member for Albert
Park, and Deputy Prime Minister Frank Crean.

The resource centre will provide a home base for
meetings, both formal and informal, and it is also a
place for mutual support. The centre will supply
informal and referral services in a safe and welcoming

It is obvious from representations that have been made
to community members that these concerns need to be
addressed. As one person put it to me, most paramedics
love what they do, just not who they work for.
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place for older persons with disabilities, and for
families and carers. The centre will be manned by
volunteers, and this is a grassroots community effort.
There is a need for resources for the centre, and I am
hoping that as they collect these, they will be successful
in applying for some government funding to assist in
running these services.
I pay tribute to Joy Clarke for her endless efforts to
establish the resource centre as a place where people
can come, sit, share and learn about coping with
disability.

Schools: Frankston electorate
Dr HARKNESS (Frankston) — The massive
$5.6 million redevelopment of Karingal Park
Secondary College is nearing completion, and the
school year in Frankston has now been capped off with
some fantastic news for Ballam Park and Overport
primary schools.
At a recent assembly at Ballam Park I was delighted to
announce that the school will receive between $300 000
and $500 000 in extra funding to upgrade its facilities
as part of the government’s Better Schools Today
program. The staff and school community are already
making suggestions about how the money could best be
spent, and I look forward to working with the school to
maximise the impact of this funding.
Ballam Park is located in the Karingal cluster of
schools, which includes Frankston East, Karingal and
Karingal Heights primary schools, each with excellent
leadership and energetic and enthusiastic teachers,
parents and students. Each offers the Karingal
community excellent choice and a variety of programs
and initiatives.
Overport Primary School is also set for massive change,
as it has been invited to take part in the Building
Futures program. This could see a major capital
investment in the school, enabling it to upgrade and
modernise its infrastructure to create the best possible
learning environment for students. Overport boasts a
terrific school community, and I know that the
principal, Julie Gleeson, and the school council are
thrilled and looking forward to a lot of hard work,
preparing for a major redevelopment of the school.
I take this opportunity also to congratulate all of the
students, staff and friends of the Frankston schools on
another great year, and in particular my thoughts are
with those students who have just completed their final
year 12 exams and are nervously awaiting the release of
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their results in about two weeks time. I wish them, and
all of Victoria’s students, all the best in 2009.

Tobias Williams
Mr NORTHE (Morwell) — I refer to an article in
the Herald Sun of 28 November this year and the
circumstances of 15-month-old Tobias Williams and
his parents, Julia Williams and Brian Vizard. Tobias
suffers from cerebral palsy and severe brain damage
following complications at birth, and it would be an
understatement to say that these past 15 months have
been traumatic for both Julia and Brian. Whilst on a
recent visit to the Royal Children’s Hospital Brian, who
is deaf, ventured to the Royal Victorian Eye and Ear
Hospital, where the couple’s vehicle was broken into
and vital medical equipment for Toby was stolen. In a
further blow to the family, Christmas presents for Toby
were stolen through a smashed windscreen.
Whilst the car has now been repaired and Toby’s
medical equipment replaced, further modifications to
the vehicle, particularly the provision of improved
wheelchair access, would greatly benefit the family.
The vehicle, a Kia Carnival, was able to be purchased
by Julia and Brian in the first instance through the
generosity of the local community along with
substantial financial assistance from Dick Smith.
A fund has now been established through disability
services charity Scope, and it is hoped that highlighting
the family’s plight will further encourage the
community and the state government to contribute to
Toby’s future welfare. Toby faces many significant
challenges, including the prospect of a major operation
later this week. Whilst the family confronts hurdles of
this nature into the future, it can be assured of the
Latrobe Valley community’s continued support and
generosity.

Victoria Police Youth Corps: graduation
Mr PERERA (Cranbourne) — Last week I joined
the Minister for Sport, Recreation and Youth Affairs at
the graduation ceremony of the Victoria Police Youth
Corps at the Victoria Police Academy. Graduating on
the day was a strong representation from Monterey
Secondary College in Frankston North. As the local
state member I am proud to say that the 18 students
from the college outnumbered all other school
representations. I congratulate the following 18 students
from Monterey Secondary College who graduated:
David Buggy, Danielle Collard, Kimberley Duthie,
Melina Edwards, Sara Furborough, Leah Green,
Stephanie Hardiman, Matthew Inman, Ashley March,
Stephanie Myers, Bradley O’Driscoll, Andrew Sheerin,

MEMBERS STATEMENTS
4818

ASSEMBLY

Natalie Smith, Nicholas Wilcox, Nyatap Muon, Sarah
Miller and Melissa Stevens. Well done — a great effort
indeed!
Students from across Victoria celebrated the end of two
years of effort in the Victoria Police Youth Corps. The
youth corps initiative develops leaders by providing
young people with the opportunity to plan projects,
meet new people, build skills and make a difference in
their community. The program also encourages
communities to support and recognise young people’s
participation and positive role in society.

Cranbourne Turf Club: Trade Union Family
Race Day
Mr PERERA — Last weekend many working
families attended the annual Trade Union Family Race
Day at the wonderful Cranbourne racing complex.
Events such as this family race day reinforce the
valuable support that unions give to working families as
well as the important contribution they make to the
Victorian community.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Rail: Lardners Track level crossing
Mr BLACKWOOD (Narracan) — The Lardners
Track level crossing between Warragul and Drouin is a
ticking time bomb. It is a disaster waiting to happen,
and the Minister for Public Transport continues to
ignore it. I first raised this issue over 12 months ago
with both the Minister for Roads and Ports and the
Minister for Public Transport, ministers Pallas and
Kosky, because of the enormous amount of concern in
my community. Just after I first raised in this house the
problems of this crossing there was a collision between
a train and a four-wheel drive vehicle. Thankfully
no-one was seriously injured.
I once again call on the minister to act immediately and
address the safety issues at this rail crossing. I know it
will also require treatment of the adjacent road
intersection, and I realise this will involve significant
extra cost. We have a government that has enjoyed
record levels of income for nine years, and yet we still
have situations at rail crossings right across the state
that are putting country lives at extreme risk every day.
This government promised to install boom gates at
every level crossing used by the fast train in Gippsland.
Lardners Track is the only one that has consistently
been overlooked. Members of my community have
become so outraged by the Brumby government’s lack
of action that 3920 very concerned people have signed
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a petition, which I tabled in this house this morning.
The petition calls for an urgent upgrade of the Lardners
Track level crossing. I plead with the Minister for
Public Transport to fix this problem before we lose a
country life because of her inaction.

St Albans business group: festival fundraising
dinner
Ms KAIROUZ (Kororoit) — On Wednesday,
19 November, I had the pleasure of attending the
St Albans business group’s fundraising dinner in
preparation for the 11th St Albans Lunar New Year
Festival. Up to 80 000 people attend this festival in
St Albans, and it is regarded as Brimbank’s largest and
most successful festival. The St Albans business group
receives a grant from the state government via the
Victorian Multicultural Commission and also receives
support from other sponsors.
Volunteers from the local community run the festival,
and it attracts up to 80 000 people from all over the
state and from other parts of the country. The year 2009
is the Year of the Ox in the lunar calendar. I would like
to congratulate Sam Agricola and the St Albans
business group for organising this successful
fundraising event.

Taylors Road, St Albans: grade separation
Ms KAIROUZ — On Wednesday, 26 November,
together with the Minister for Roads and Ports and an
upper house member for Western Metropolitan Region,
Martin Pakula, I had the privilege of officially
switching on the traffic lights to open the new East
Esplanade connection at Taylors Road, St Albans. This
$54 million Taylors Road underpass project has been
completed months ahead of schedule and on budget.
The local community, particularly people living and
working around St Albans, welcomes its early
completion. I congratulate Martin Pakula and other
local MPs for taking a keen interest in this project, and I
thank — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Otama: future
Mr BURGESS (Hastings) — The state
government’s indecisiveness has led to the appalling
situation of a world-class submarine being left to
languish and rust in the waters of Western Port. The
submarine Otama is a historic vessel. It is the last
Oberon-class submarine built in the world, and it would
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be tragic if it were to be lost to the community simply
because of Brumby government incompetence.
The Western Port Oberon Association received a grant
from the former coalition government to secure the
vessel; it was then towed to Western Port from Western
Australia in 2002. The association had hoped to turn the
submarine into a tourist attraction, accompanied by a
maritime museum. Two feasibility studies
commissioned by the Mornington Peninsula Shire
Council estimated that the Otama submarine would
generate in excess of $5 million per annum for the local
community. Unfortunately for the association and the
community, the state government’s red tape and
indecisiveness has resulted in this fantastic opportunity,
along with its planned maritime museum, being lost as
the Otama has been listed on eBay for sale to the
highest bidder.
The complete failure of the state government to secure
a site for the submarine will result in the community
losing a world-class, non-polluting, comparatively
carbon-neutral tourist attraction.
The government stated that the submarine project
would be able to go ahead in Hastings if appropriate
steps were taken. The Western Port Oberon Association
did all that was required, only to find that after more
than two years the government reneged on its promise,
refusing to allow the submarine to use the site. The
association then concentrated on securing a site at Crib
Point. Again the government used every possible
diversion and stalling tactic to prevent the project from
proceeding.
A potential site at Stony Point is now suffering a similar
fate at the hands of a government that is either
incapable or unwilling to move forward. The
association is now running out of time to find a suitable
home for the Otama. The community now understands
that the only obstacle is the state government.

Sue Hill
Mr LANGDON (Ivanhoe) — Today I wish to pay
tribute to Sue Hill, an outstanding member of Victoria
Police, who is about to retire after 34 years of service.
Sue, who is in the public gallery this morning, joined
the women’s police section of Victoria Police in 1975.
Since that time she has been transferred to various
departments within the force, until 1989 when she was
appointed to a position in the police schools
involvement program. Sue has served in that position
since that time with a great deal of distinction.
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For her service Sue received the Banyule community
Australia Day award in 1999, and in 2001 she received
the Victoria Police Youth Officer of the Year Award.
The dedication and commitment that Sue has shown
over these years is an example to all. The value and the
benefits of Sue’s achievements cannot be measured
merely by statistics — for example, the number of
children she was involved with in the community, or
those she helped keep away from drugs, alcohol and
other dangers.
Sue is an outstanding police officer whose services to
the community will be sadly missed; however, she has
decided to move on, and I wish her all the best in her
retirement. I know she will be sadly missed by the West
Heidelberg community as she was an institution in that
area. Thank you very much, Sue.

Substation Community Arts Centre, Newport:
opening
Mr NOONAN (Williamstown) — Residents in
Melbourne’s inner west will now have better access to a
community arts space after the redeveloped Substation
Community Arts Centre in Newport was officially
opened by the Minister for the Arts, Lynne Kosky, on
22 November 2008.
The Newport substation was built in 1915 for the
purpose of converting electricity so the suburban rail
system in the local area could be electrified. The
substation remained in use until 1969 when it was
finally locked up. Over the years that followed the
building’s closure, vandals and thieves damaged or
removed almost all of the remaining equipment and
fittings. By the 1990s the building had become derelict.
It suffered greatly from neglect, so much so that it
started to become an eyesore and a new home for
squatters.
In 1996, two local residents, Nigel Edwards and Darren
Williams, had the idea of restoring and adapting the
Newport substation into a community arts facility. A
committee was then formed, and with the help of
hundreds of volunteers and people in the wider
community who performed countless hours of
volunteer work there, the substation was transformed
and their vision was realised.
At the centre’s official opening, Minister Kosky
announced a $140 000 grant to install a new lift to
provide access to people with limited mobility.
The Substation Community Arts Centre has previously
received more than $1 million worth of support from
the state Labor government, with significant support
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also provided from the Hobsons Bay City Council and
the local business community.
I congratulate all those involved in this outstanding
project.

Lara electorate: federal community cabinet
Mr EREN (Lara) — I congratulate the federal
Labor government for following in the footsteps of this
great state Labor government by holding community
cabinet meetings amongst the community. I am
particularly happy and proud about the fact that it will
be having a community cabinet in my electorate of
Lara, and members may be aware that I share that
electorate with the federal member for Corio, Richard
Marles, who is proving to be an excellent representative
of the area.
I look forward to this weekend when the Prime
Minister, Kevin Rudd, and his team will visit the best
electorate in the world, the seat of Lara and the seat of
Corio. I congratulate all involved in organising this
event. It will be a good boost for not only Corio and my
seat of Lara, but — —
The DEPUTY SPEAKER — Order! The time for
members statements has now concluded.

MATTER OF PUBLIC IMPORTANCE
Families: government services
The DEPUTY SPEAKER — Order! The Speaker
has accepted a statement from the member for
Lyndhurst proposing the following matter of public
importance for discussion:
That the house endorses the government’s year of action —
putting Victorian families first — in contrast to those who
stand for nothing.

Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) — I am
thrilled to have an opportunity to contribute on this very
important matter of public importance this morning.
I say firstly that this is a government that takes very
seriously the provision of services to Victorian
families — whether it is in making our streets safer
through our investment in police; whether it is through
investing in our health service to improve the quality of
our public health system; whether it is through our
investment in schools and in early childhood
development to ensure that every child has the best
possible start in life; or whether it is through our
investment in basic infrastructure to make sure that all
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Victorian families have the services they need and
deserve, this government takes this responsibility very
seriously.
Today we have an opportunity to reflect on all that has
been achieved over the last 12 months — this year of
action — and also on the lamentable performance of
those opposite as they seek to criticise the investments
that the government is making and offer, we would
have hoped, their own vision for the direction for
Victoria.
Deputy Speaker, it will come as no surprise to you that
I intend to focus my remarks on the government’s
achievements and plans in terms of water and also to
identify, if it is possible, what the opposition would do
by way of contrast if it found itself in government.
It is now 624 days since the Leader of the Opposition
said that the Thomson Dam would run dry in 60 days.
That is because those opposite can offer nothing in
terms of water policy, but instead try to scare Victorians
by creating a sense of crisis and offering no solutions as
to how we can manage our water resources.
By contrast, this government has a comprehensive
water plan in place. We have been honest with the
people of Victoria and said exactly what our plan is.
Our plan, firstly, is to make the biggest investment in
upgrading irrigation infrastructure in this state’s history.
Our plan is to connect the state in a statewide water
grid — a network of pipelines which will transfer water
to where it is needed most and enable us to share water
with drought-stressed communities as we face the
uncertainty of climate change in the decades ahead.
Our plan is to build Australia’s largest desalination
plant — a non-rainfall-dependent source of water
which will provide a level of security by diversifying
our water sources instead of relying almost exclusively
on water collected in dams and storages, as we have
done over the course of the 20th century.
Our plan is to continue to invest in water recycling
projects and to encourage industry, households and
farmers to reduce their water consumption so we can
continue to meet the needs of growing cities, regional
towns and industries that depend on a reliable water
supply for their future. It is a comprehensive plan and
includes irrigation upgrades, a network of pipelines,
desalination, water recycling and ongoing water
conservation efforts. It is a plan that Victorians have
responded well to.
Victorians’ efforts to reduce their water consumption
has helped us get through this difficult period. Industry
and households have done their bit to reduce their water
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consumption. We appreciate the efforts of Victorian
households and industry, and in fact those efforts will
help us get through this difficult period. But we need to
also recognise that significant augmentations are
required, and major projects are necessary if we are to
provide water security for Victorians in the decades
ahead, regardless of where they live.
It is worth reflecting that we have put our plans on the
table. We have made it clear where we stand, and we
are progressing and pushing ahead with this plan. We
understand that some aspects of the plan are
controversial. Some Victorians disagree with some
aspects of our plan, but nevertheless it is beholden on
those opposite to say, where they disagree with our
plan, what their alternative is. What is their alternative?
We have made it clear that we support a desalination
plant because it is a non-rainfall-dependent source of
water. Members opposite would have you believe that
they oppose the construction of that plant and do not
agree with desalination. Instead they will stand with
those protesting against this project and say that they
support them. Victorians are entitled to ask: where
would the 150 billion litres of water that will come
from the desalination plant come from under a coalition
government? If a coalition government were to be
elected, where would it come from?
Dr Sykes — Carrum!
Mr HOLDING — The member for Benalla
interjects and says it would come from Carrum. Now it
is on the record: it is opposition policy to drink recycled
water. That is exactly what the member said — that the
150 billion litres would come from Carrum.
Dr Sykes — On a point of order, Deputy Speaker,
the minister is misleading Parliament.
Honourable members interjecting.
The SPEAKER — Order! The member will come
to the point of order quickly.
Dr Sykes — Sorry, I could without the interjections
from the other side. My point is not in relation to
potable water; it is for water — —
The SPEAKER — Order! The member for Benalla
should know that taking a point of order is not an
opportunity to enter into the debate.
Mr HOLDING — There we have it. Once again the
opposition is trying to be all things to all people. On the
irrigation upgrades, opposition members say, ‘We
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support irrigation upgrades. We should have done it
years ago’.
Honourable members interjecting.
Mr HOLDING — The member interjects.
Opposition members say we should have done it years
ago, but the Leader of the Opposition is on record as
saying that the savings from the irrigation project are
problematic at best. Why do they say this? Because
once they are forced to acknowledge that there will be
significant savings from the irrigation upgrades that this
government is funding, then the case for sharing the
savings becomes overwhelming. They want to pretend
that the water that will come down the pipeline has
somehow been stolen from northern Victoria, when in
fact the water that will come down that pipeline and the
water that will come from our investment in irrigation
upgrades is water that comes from savings.
The member for Rodney shakes his head. Opposition
members are not going to get it. While they are on the
record saying they support the upgrades and while they
say it should have happened years ago, they say in the
same breath, ‘But you will not get any savings’. Why
would they support a $2 billion upgrade and argue that
it should be fast-tracked if they do not believe there will
be any water savings from it? Because they say
anything to please whatever group they are speaking to;
they try to be all things to all people.
The opposition is on the record as saying it supports
dams and that it is investigating all locations. The
Leader of the Opposition said, ‘We should be building
a dam, and we are investigating all locations’. In fact
the opposition has claimed that the construction of a
new dam for Victoria will be the spearhead of coalition
water policy at the next election.
Yet in the same breath, because it knows it is electoral
poison in some parts of Victoria to come out and say
that you support dams, some coalition members are
saying they do not support dams in their local areas. For
example, one of the members for Eastern Victoria
Region in the Legislative Council, Philip Davis, put out
a press release yesterday saying that not only should
there be no dam on the Mitchell River but in fact there
should be no dams in the Gippsland catchment other
than those that are already there. He is on the record as
saying that. He is on the record as positioning the
coalition to be able to be all things to all people, to tell
people in Melbourne and in other parts of Victoria that
it supports dams while local members go out in the
areas where those dams would inevitably have to be
built and tell their constituents that they do not support
dams in those areas.
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Once again, the opposition is trying to be all things to
all people. That could never have been more amply
demonstrated than in relation to the north–south
pipeline. The opposition is on the record as being
utterly opposed to the pipeline, and the Deputy Leader
of the Opposition came out and said that under a
coalition government not a drop of water would flow
down this pipeline. Not a drop of water! The statement
did not go to the shadow cabinet and within no time
business groups, Victorians and leading political
commentators had condemned this irresponsible,
hypocritical, undeliverable policy because everybody
knows that the pipeline is being built. As we speak, it is
being built.
The goldfields super-pipe was built in the face of
opposition from those opposite, but water is flowing
down that pipeline and now you would think it had
been the opposition’s idea. Every time its members are
in Ballarat or Bendigo, they are hugging the pipe and
saying what a great project this is for Ballarat and
Bendigo. It is the same thing with the north–south
pipeline. Within days of the Deputy Leader of the
Opposition saying, ‘Not a drop of water will flow down
this pipeline,’ she was rolled by her leader, who was
forced to say what we all know will happen — water
will come down that pipeline under certain
circumstances. That is from those opposite.
Once again, they say whatever they think people want
to hear. That is the opposition’s policy — be all things
to all people no matter how unsustainable those
positions are. That is the opposition’s policy in relation
to desalination. That is the opposition’s policy in
relation to irrigation upgrades. That is the opposition’s
policy in relation to the north–south pipeline. That is
the opposition’s policy in relation to recycling water. It
offers up the alternative of putting purified water into
our drinking supplies, but then in the same breath it
leaps up and says, ‘But we do not propose to drink it.
We are going to get it from somewhere else’.
That is the opposition’s policy in relation to dams —
say all things to all people in the hope that no-one will
ever connect the dots together and compare all the
inconsistent and irreconcilable statements and come to
the conclusion that the opposition cannot deliver. It
could not deliver a pizza! It is trying to be all things to
all people in the desperate hope that nobody will
compare its statements. Its policy is more about
securing votes than it is about securing water.
By contrast, this government has a comprehensive plan
in place. We have nailed our colours to the mast. We
support desalination and we are getting on with the job
of building Australia’s largest desalination plant. We
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support irrigation upgrades. Those irrigation upgrades
are under way and are happening right now. The early
works program is complete. The irrigation upgrades are
occurring and the water savings that will flow from them
are occurring as we speak. We support a statewide
network of pipelines. That is why we built the goldfields
super-pipe. That is why we have fast-tracked the
Wimmera–Mallee pipeline. That is why we have plans
for the north–south pipeline, which is being laid as we
speak, and there are also the Hamilton–Grampians
interconnector and the Melbourne–Geelong
interconnector.
We have made it clear that we support recycling
through the upgrade to the eastern treatment plant and
the Gippsland Water Factory. In fact we have already
turned Melbourne into Australia’s best major city for
water recycling. We have great projects that are
delivering recycled water in Bendigo, Ballarat North,
Hamilton and communities right across the state. We
support water conservation efforts, and as recently as
last week I was pleased to join with the Premier in the
launch of the Target 155 campaign. We have made
clear what our plans are, and they are being delivered as
we speak. Those opposite offer no solutions.
What a great opportunity for the member for Bass to
come in here! The member for Bass will no doubt be
standing on the steps of Parliament House tomorrow
with those protesting against different parts — —
Mr K. Smith — Proudly standing!
Mr HOLDING — Proudly standing, he says, with
those protesting against different parts of the
government’s water plan. What an opportunity
tomorrow’s rally will be for the opposition to come
clean and say what its water policy is! If it supports a
dam, where is it going to put it? Or is it still the position
of the Leader of The Nationals that, ‘We are not in the
business of telling people where we will be building
dams’? That is the opposition’s position. Now it is time
for the opposition to put its cards on the table and say if
it supports irrigation upgrades and what volume of
savings it thinks will come from them. It is time for the
opposition to put its cards on the table and say what it
believes and when it believes water will come down the
north–south pipeline, in what circumstances and what
the policy basis for that is.
Honourable members interjecting.
The DEPUTY SPEAKER — Order!
Mr HOLDING — It is time for those opposite to
say if they support a desalination plant. If they do not
support a desalination plant, where will the 150 billion
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litres of water come from? Theirs is not a plan for
securing water, theirs is a plan for securing votes, and
Victorians will see through it.
The DEPUTY SPEAKER — Order! Prior to
calling the member for Swan Hill, I remind members
that if I call for order, I expect order to be adhered to.
Mr WALSH (Swan Hill) — What a fascinating rant
that was. There was not one word about Victorian
families, which is what I thought this motion was about.
It is interesting that the minister may want to have a
rant but he is not prepared to stay and listen to the other
side of the debate.
We have heard a lot in the rant by the Minister for
Water, but he did not talk about all the promises that
this government has broken. He ranted and raved about
the north–south pipeline and all the issues with the food
bowl project, but what he did not say was that the
previous Premier stood with his hand on his heart
before the 2006 election and said, ‘I will never take
water from north of the Divide to south of the Divide’.
That promise was a categorical promise made before
the 2006 state election. That is what the Minister for
Water did not say. He is using bluff and bluster to cover
up the fact that the previous Premier of Victoria and the
then Treasurer lied to the people of Victoria before the
2006 election. It is the same lie Labor used to get into
government in 1999 when it promised it would return
water to the Snowy River. It has not happened yet, and
it is not going to happen for a long time, if ever. The
water that was going back to the Snowy River will
come down through the north–south pipeline. The
member for Gippsland East is very quiet about this, but
the fact is that if you look at the food bowl report, you
see that the savings that were to go back to the Snowy
River are going to come down the north–south pipeline
to Melbourne.
The matter of public importance moved by the member
for Lyndhurst talks about action. If you talk about a
year of action, it can be best described as a year of press
releases, as a year of public announcements and as a
year of advertising campaigns. The only people who
will have won out of the year of action of this
government is Shannon’s Way with all the money it has
earnt out of the advertising campaigns. While we have
had a year of press releases, public announcements and
so on, the citizens of Sea Lake have been carrying
buckets to water their gardens. We are talking about
families in Victoria and the inaction of the government
in providing the essential services, one of which is
water.
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The Premier talks about Melbourne not going to stage 4
water restrictions because it would be too expensive to
the community and business would lose too much, but
a number of communities across Victoria are on stage 4
water restrictions. The Sea Lake Senior Citizens Club
has written to me several times complaining about the
fact their 70 and 80-year-old members have to carry
buckets every day to keep their gardens going. They are
under the same system as and have similar pipes to
those used in places where people get 2 hours of water
twice a week. The people of Sea Lake and many of the
other towns like it have to carry buckets of water to
keep their gardens going.
It is interesting that the member for Bendigo East, who
is the Minister for Regional and Rural Development, is
now in the chamber, because I read a letter in the
Herald Sun last week from a person in Bendigo who
wrote that once a month she had to go to a
chiropractor — —
Ms Allan — On a point of order, Deputy Speaker, I
would like the member for Swan Hill to correctly
identify the author of the letter published in the Herald
Sun last week and her employer.
The DEPUTY SPEAKER — Order! There is no
point of order.
Mr WALSH — The opinion piece in the Herald
Sun last week contained a letter from a person in
Bendigo having to go to a chiropractor — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The minister
will not interject across the table. The member for
Swan Hill, without assistance.
Mr WALSH — This person had to go to a
chiropractor because she had to carry buckets of water
to keep her garden going. Prior to the 2006 election the
Minister for Regional and Rural Development
promised Bendigo citizens the town would bloom again
with water from the super-pipe. I understand that
Bendigo is on stage 4 water restrictions and has been
since the super-pipe was built. Talk about broken
promises! The minister promised that Bendigo would
have heaps of water from the super-pipe, yet its citizens
are still carrying buckets of water and going to the
chiropractors to make sure they can get their backs
fixed from having to carry water.
I refer to the government’s other broken promises. The
Small Towns Water Quality Fund is a fund that was set
up for country families. This matter of public
importance is about what the government has done for
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families, but all it has done for families with the Small
Towns Water Quality Fund is make announcements.
Recently the government topped up the fund with more
money, but it forgot to tell the people of country
Victoria that 33 of the 37 original projects have never
been started — and some of them have been
abandoned. The project at Murrayville has been
abandoned. Only 3 of the original 37 projects have been
completed. We had a grand announcement that all these
small towns would have great water quality into the
future and there was a top up of the fund, but the first
round of funding has never been implemented. That is
fantastic! I remind the Minister for Water that the easy
part about supplying water is making a grand
announcement; the hard part is doing something about
it.
I want to touch on the issue of the small towns
sewerage project. This year I was in the Moorabool
shire, and I went to Blacktown and Gordon with a
member for Western Victoria Region in the Legislative
Council, John Vogels. We visited those two small
towns because they are desperate to get their small
towns sewerage projects done. They are being
constantly put off and threatened by Central Highlands
Water. It says, ‘If you keep making public comments
about this issue, we will pull funding away from these
projects’. At the behest of the government Central
Highlands Water is trying to intimidate those two small
towns by saying, ‘If you complain about the fact that
we are not doing this project, if you complain that this
project is not up to scratch as we promised, we will not
give you any money at all’.
At Gordon the Moorabool Shire Council had to provide
money to make sure the public toilet in the town was
connected to the system, because it did not come within
the defined guidelines of Central Highlands Water,
even though it was supposed to be a
government-funded project. While travelling around
country Victoria talking about what this government is
supposedly doing, all I can see is that there has been
inaction. I hear a lot of promises, see a lot of press
releases and hear a lot of media announcements, but
when it comes to delivering on the ground nothing
much happens. People in the Moorabool shire and
people in the east as far away as Warragul and to the
north are now getting a water bill from Melbourne
Water — a drainage charge. Melbourne Water delivers
them no services, has never delivered them any services
and will never deliver them services in the future, but it
is now sending all these people a bill for a drainage
charge, supposedly to manage the issues in their areas.
This follows on from another classic broken promise of
the Premier, who, when he was in opposition, promised
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that if Labor was elected to government, it would get
rid of the catchment management authorities levy —
the levy that made sure people made some contribution
to the management of the environment in their
catchment and had some ownership in the environment
of their catchment. This government took away that
levy and promised it would fund the catchment
management authorities (CMAs) in the future out of
consolidated revenue.
Since then a secret environmental tax has been
introduced, and Melbourne Water is out there billing all
the people for a drainage charge, with those people
knowing that they will never get a service from
Melbourne Water, that they will never get any work
done by Melbourne Water and that Melbourne Water
will probably use that money to pay for the north–south
pipeline.
In terms of another issue where the government has not
lived up to its particular promises, we had grand
announcements about some subsidies for having
greener appliances in our homes. There was going to be
a $100 rebate to replace inefficient washing machines,
as long as the new ones had four-star water ratings.
This was a huge announcement which was on the
website for a long time, saying you could apply for this
rebate, but as people applied for it, they were told, ‘We
have not quite got the rules worked out yet’.
For the last 18 months that announcement has been
sitting out there, and people have not been able to apply
for the green washing machine rebate to buy a better
washing machine. When inquiries were made as to why
this particular program that had been announced by the
government had not been activated, the announcement
mysteriously disappeared from the website. People now
do not even know it was there in the first place. The
government is very good at making sure there is a press
announcement and that grand media events are held —
sometimes even using a red helicopter — but at the end
of the day, the announcements disappear, people’s
memories fade, the government withdraws the program
and never actually spends the money or certainly does
not deliver on its promises.
The other classic where there is a real inequity in what
the government is doing is that a rebate is available to
assist people whose homes are connected to reticulated
water supply systems to buy tanks, but all those people
in country Victoria who are not on reticulated water
supply systems cannot access that rebate.
I can remember that a couple of years ago the people of
Inglewood, which is very close to the electorate of the
member for Bendigo East, the Minister for Regional
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and Rural Development, who is at the table,
complained and said, ‘We have to drive into town, we
have to cart water from the town, we rely on the town
water reticulated system, but we cannot access a grant
to buy a tank like the people in town can’. There is real
discrimination against country people.
I can talk too about this government’s action on
increasing charges to country Victorians. I was in the
electorate of the member for Benambra, and we went
up to the foreshore of the Hume Reservoir. The people
who lease land there, who maintain the foreshore and
keep the weeds and vermin under control, have been
paying for a lease to Goulburn-Murray Water in the
vicinity of $200 to $300; they recently had a letter from
Goulburn-Murray Water, saying that those charges will
now be $7000.
An honourable member — How much?
Mr WALSH — It was $7000. This government has
supposedly had a year of action for families in Victoria,
yet the people who do a good job of maintaining the
frontage of the Hume Reservoir — I admit they have
grazing access to it — are having charges go up by
something like 2000 per cent. If you call that action for
country Victorians or action for Victorian families, I
would hate to see what inaction was.
In his contribution the Minister for Water did not touch
on one issue about families. It was just a rant,
particularly about the opposition. If you go through the
issues about water that are on the table, you see that this
government has failed Victorians. It has had a decade to
bring in water projects to make sure that Victorians
have enough water. One of the basic requirements of
any government is to make sure that the humans who
live in its territory have a suitable water supply. That is
a basic need for human existence, and this government
is failing Victorians.
The statistics show that the government has collected
something like $2.8 billion in public sector dividend
taxes from the water authorities in Victoria. If that
money had been invested over the last decade in water
projects, we would not be facing the situation we are
facing now. The government is using the water
authorities as cash cows for consolidated revenue but
does not put the money back into vital projects that are
needed in Victoria. The minister touched on the issue of
the north–south pipeline and the food bowl project,
which are two very contentious issues in Victoria —
and, I think, issues that will eventually destroy this
government.
Ms Allan — The food bowl is contentious, is it?
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Mr WALSH — It is contentious. The issue with the
north–south pipeline is that Melbourne has other
options within its own catchments to solve its water
needs into the future. There are some very simple
numbers to do with this issue. Currently Melbourne
pumps 300 000 megalitres of waste water out to sea
every year. That is a wasted resource that should be
used here in Melbourne to solve some of the city’s
water issues — to replace potable water that is being
used for non-potable purposes.
The other classic number is that the development of
Melbourne means it is effectively one great big roof.
Every time it rains, a lot of water — something like
500 000 megalitres of stormwater — runs off the streets
and roofs of Melbourne into the bay. If only a
percentage of that water were collected and used for
non-potable purposes, Melbourne would not have a
water shortage.
This government has looked for the silver bullet — the
big projects — and some people would say it is going
for these big projects because it effectively wants to
privatise water in this state, to set things up so that some
businesses, particularly the desalination plant operator
and future operators of the north–south pipeline, will be
relied on to supply water.
Our message back to the minister and to the other side
of the house is that Melbourne has other options for its
water needs in its own catchments. If this government
wants to talk about action for Victorian families, it
could make sure that everyone across Victoria has
access to the same programs, rebates and benefits as
people in Melbourne do. Then you would find that
there is some equity for people in Victoria.
Ms ALLAN (Minister for Regional and Rural
Development) — I am absolutely delighted to speak on
this matter of public importance, which is about the
government taking a year of action. I am going to speak
on the range of actions we have taken that are dedicated
to supporting regional and rural Victorians.
The Deputy Leader of The Nationals just said there
should be equity: I am proud to say that in regional and
rural Victoria, we are very equitable. We have
programs and policies that are dedicated to serving
regional and rural communities and families. We have
taken action in 2008 on a number of different fronts.
We have certainly come a long way from those dark
days in the 1990s when the Liberal-National
government was slashing and burning regional
communities and the economies.
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Today it is a very different story. Let me take the house
through a quick snapshot. To date in 2008, $61 million
has been invested in building four new junior secondary
colleges in Bendigo, and $9.5 million has been made
available for a new emergency department at Bendigo
hospital. The government is investing $2 million in the
Goulburn Valley freight and logistics centre near
Mooroopna. It has supported the development of
Satyam’s operations in Geelong, bringing 2000 jobs
and an additional $175 million per annum boost to the
Victorian economy as a result of that investment.
Then there was the fantastic announcement by Ford
during the last week or so. The Brumby government
has worked closely with Ford to secure the engine plant
in Geelong to beyond 2010.
The government has invested $5 million in the IBM
centre at Ballarat University, which will bring 300 jobs
to that community. In Wodonga there has been a
massive $501 million invested in the rail revitalisation
project, which will see a great renaissance in rail in
north-east Victoria as well as bringing significant
benefits to the Wodonga community. The government
has invested $133 million and bought back the rail
freight lines after the failed privatisation experiment by
the Liberal Party and The Nationals, and it has
upgraded the Gold and Silver rail lines.
This could not and would not have happened under the
previous government. Its track record, which it can
stand by, was one of turning away from regional
communities and families. We saw jobs slashed. We
remember the infrastructure and services that were lost.
People voted with their feet and moved away from
regional Victoria. Today investment and jobs are
flowing into our regional communities.
Over the last financial year alone, $1.2 billion in
government-facilitated investment has flowed into
regional Victoria, helping to create more than 2766 new
jobs from government-facilitated investment alone.
You only achieve this when you have policies and
programs that are dedicated to supporting investment in
regional communities.
In June this year we took further action in refreshing
our Moving Forward action plan with the development
of a $68 million package to provide further support for
regional and rural Victoria. This includes more funding
to boost the planning capacity of our councils,
supporting regional industries, supporting skills
development, new money for infrastructure, and
$10 million for initiatives to help tackle drought and a
changing climate. This new package received strong
support across regional and rural Victoria.
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The Municipal Association of Victoria called it ‘great
news’. Regional Cities Victoria, representing the
10 largest provincial regions in Victoria and significant
numbers of people in provincial Victoria, said this
package ‘proves the Brumby government has not
turned its back on regional Victoria’.
That is a lot more than we can say for the
Liberal-Nationals coalition. We remember its record,
and it is not a pretty one: closing 178 country schools;
sacking 2500 teachers; cutting funding from health,
particularly in the important area of community health
and ageing services; closing six country rail lines and
decimating our regional rail transport services; and a
chronic failure to invest in regional infrastructure. It
clearly have not learnt from its mistakes.
Mr Walsh — What have you done?
Ms ALLAN — What have we done? I am delighted
that the Deputy Leader of The Nationals has asked me
that question.
What we have done is introduce the Regional
Infrastructure Development Fund (RIDF), the first of its
kind anywhere in Australia. To date we have
committed $590 million; we have committed
$432 million to 209 projects with a value of more than
$1.2 billion. This is an important point that
demonstrates the success of RIDF at the community
level.
It has been so successful that we now see many
councils in regional Victoria identifying RIDF in their
submissions to the federal government on regional
infrastructure funding as the model program that the
federal government should look at replicating at a
national level. That is a strong vote of confidence in not
just the fund but in its effective administration.
We have done some evaluation of RIDF. To 2007 the
projects funded helped create more than 4000 jobs per
annum in provincial Victoria. In a survey of project
partners, 65 per cent said their projects would not have
gone ahead if it were not for RIDF. These projects
certainly would not be happening if the opposition had
had its way. It has opposed RIDF from day one and
every chance it gets, it talks down this vital fund. The
Leader of The Nationals is the main culprit in this
regard. When he needlessly slams RIDF, he is directly
criticising the incredible hard work and dedication of
communities and businesses working with the
government to get these much-needed projects off the
ground. When he slams RIDF, he is hurting country
communities already doing it tough through these
difficult drought times.
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The Nationals talk down the achievements of RIDF
because they have a guilty conscience. They think
attack is the best form of defence to deflect attention
away from their shameful record. Regional
communities see through The Nationals. Regional
communities know they would say anything but do
nothing. Whether in government or, as we have seen, in
opposition, they whinge and carp but have no plan for
regional Victoria.
We saw that earlier this year at budget time when a
member of The Nationals opposed the $3000 regional
first home buyers grant. The Nationals opposed making
it more affordable for families to move into regional
Victoria. They opposed making it more affordable for
people to enter the housing market.
Mr Walsh interjected.
Ms ALLAN — We do not know what they believe
in. It is Damian Drum, a member for Northern Victoria
Region in the other place, who happens to employ that
person who wrote that article the member referred to
earlier.
Earlier this year the member for South-West Coast
called on the government to speed up the Northern
Victoria Irrigation Renewal Project to create more
employment in the Goulburn Valley. They do not
believe in the water savings from this same project. The
member for South-West Coast, at direct odds with his
leader, demonstrates the breathtaking hypocrisy of the
opposition, and the Minister for Water has already
documented that very well this morning.
The Brumby government has worked very hard over
the past nine years, and we will continue to work hard
and take action to support regional communities,
regional economies and regional families into the
future. We are investing, and this investment has seen
people voting with their feet.
Over the past nine years, 92 000 people have moved to
regional and rural Victoria, which is a fantastic vote of
confidence in the economies of regional communities.
This growth brings some challenges, which we are
responding to. Whether they be challenges of adapting
to a changing climate, dealing with the effects of a
changing economy or issues around housing, services
and vital infrastructure, we are determined to tackle
those challenges and look at the ways we can manage
growth and change in the years ahead.
That is why I am proud to join a number of ministerial
colleagues on the ministerial task force for regional
planning. The government is leading this work in
developing long-term blueprints for the future growth
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of regional and rural Victoria. We want to identify a
framework that will help our regions become more
livable, more productive and more sustainable in the
years ahead.
My colleague the Minister for Agriculture, who is at the
table with me today, is on this task force. We have
already visited Horsham, Geelong, Bendigo,
Warrnambool, the Latrobe Valley and Ballarat to talk
directly with community and business leaders about
their views on where their communities are going in the
long term. This is an approach that has received an
enthusiastic response. I refer to a headline in the
Geelong Advertiser after our talks in Geelong, which
states ‘City chiefs elated after state talks’.
This is the approach the Labor Party takes. We work
with communities and local business identities for what
is in the best interests of regional and rural Victoria, in
stark contrast to the approach of the Liberals and The
Nationals, whose shameful record of closures and cuts
stands today.
Not only do they not have any response to that, but we
know they stand for nothing. That is in stark contrast to
those of us on this side of the house, who are going to
continue to work hard to ensure that we have the
policies and programs in place to ensure that regional
and rural Victoria remains the best place to live, work
and raise a family.
Mr MULDER (Polwarth) — I rise to join the
debate on this matter of public importance (MPI). I
remind government members that this matter addresses
the issue of putting Victorian families first. Families
have been mentioned on only one occasion by the
government speakers the house has heard so far in the
debate. That does not surprise anybody on this side of
the house.
When you look across the chamber at those
mushrooms, you conclude that most of them swung
their way into this place on the coat-tails of the trade
union movement, and they forget very quickly their
backgrounds, the blood, sweat and tears and the union
dues that put them in here. They get wrapped up in the
trappings of government and in the lifestyle, and they
forget about the people who put them in here. They are
absolute hypocrites.
Mr Eren interjected.
Mr MULDER — The member for Lara may laugh,
but I recall when the job cuts were announced — Ford
losing jobs in Geelong — he said it was a commercial
decision. He did not go in and fight for those families.
These people who have found their way into this place
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on the back of the trade union movement are absolute
and utter hypocrites, and they know it.
Very rarely do you find in this place the issue of jobs,
work and families being discussed at length by
members of the other side. All they want to do is get up
and try to give themselves a bit of self-assurance. This
MPI is about good old self-congratulation. The former
Premier would not have had an MPI like this put
forward. This is sheer, utter arrogance on the part of the
current Premier when you have headlines day after day
about Victorian families — parents — losing their jobs,
about jobs being lost to other countries, and the Premier
wants a pat on the back. All the members on the other
side are going to get up today and say, ‘Have a look at
the action that has taken place in the last 12 months.
Haven’t we done a great job?’. However, up to 50 new
car dealerships in Victoria could close within weeks,
and 2000 to 3000 workers could lose their jobs.
Honourable members interjecting.
Mr MULDER — Where have you all been? You
are in government, you have the power, you have the
money, you have the ability to plan, but who is out
there fighting for these people? When has this been
raised in the Victorian Parliament?
Big architectural firms, regarded as the building
industry’s canary in the coalmine, have started
shedding staff rapidly. Families are being affected on a
day-to-day basis. No-one wants or is prepared to talk
about this. Economic analyst Bill Savage said the credit
crunch was being felt by Victorian families and
businesses, but we do not hear members on the other
side putting forward a comprehensive plan. That is
what you are supposed to do in government and that is
what you should be planning on, not this absolute
rubbish and self-congratulating that we are going
through here today to try to build the confidence of the
backbench, because you all know out in your own
electorates that people are starting to talk your
government down. Serious questions are being asked
about your government and the absolute arrogance of
your Premier.
The DEPUTY SPEAKER — Order! The member
will speak through the Chair.
Mr MULDER — The MPI is about action over the
last 12 months. Let us have a look at some of the
actions that are supposed to help my portfolio area.
The marvellous myki — now there is a bit of action for
you! — is $350 million over budget, and it has not
carried a single fare-paying passenger to this point in
time. It is an absolute dunce of a project. The
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government could have helped Victorian families with
that money. That money could have gone into vital
projects. The government could have provided a safe,
secure public transport network and not a stupid plastic
card that does not work. But that is the sort of money
the government has wasted.
We also have the M1 project on track to completion: an
extra lane on the West Gate Freeway, an extra lane on
the Monash Freeway and some widening works on the
West Gate Bridge. It is a $1.3 billion project with a
$350 million blow-out — it rolled off the minister’s
tongue very recently. When you look at VicRoads’
actual figures in relation to this project you see we are
going to be worse off by 2011 once this project is
completed. Road congestion on that stretch of road will
be worse than it is today before the project has even
started.
Another issue that was raised this week in relation to
some action that is supposed to protect Victorian
families is the addition of 50 new police to patrol the
public transport system. What an absolute load of bull
that announcement was. We had 230 transit police; that
number was cut by 30; the government today has
announced an increase of 50. We get a great
announcement that these transit police are going to blitz
the public transport network. However, we know very
well — the Minister for Police and Emergency
Services, who is at the table, would even confirm
this — that governments, and politicians in particular,
have no power to direct where police resources are
placed. The minister confirms that that is right. To say
that these officers are going to be blitzing the public
transport network and that is where they are going to
stay is an absolute load of bunkum, and everybody
knows it. The government should not try to fool the
public with this type of spin that it seems to be so great
with.
I turn to the taxi industry. The government —
obviously running short of cash — made the
announcement a couple of weeks ago that 530 new taxi
licences — 200 conventional and 330 wheelchair
accessible — will be printed. That was all at a cost of
about $200 million. It had nothing to do with providing
additional taxi services for people with disabilities or
elderly people, or with providing additional taxi
services at peak hour: it was about $200 million worth
of licences. The Premier said, in effect, ‘Get out the
printing press, roll them out. We are running a bit short
of dough and I can find a way of producing a couple of
hundred million dollars’. When we talk to the people
who drive the taxis they tell us that this will be the
death of the taxi industry; there is not enough money
out there to go around now. These licences are going to
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be flooding into the central business district and the
taxidrivers will be sitting there during the day twiddling
their thumbs and fighting over a shrinking pie. There
will be absolute devastation within the industry. As I
said, the issue was never about improving taxi services;
it was about $200 million for Treasury.
If you talk about protecting families and protecting the
taxpayer’s money, have a look at the Auditor-General’s
report today on the multipurpose taxi scheme. The
report shows the scheme is absolutely riddled with
fraud and has never even been put into the hands of the
Victoria Police. Elderly people and families — once
again I will say the word for the government if it is
struggling with it: ‘families’ — including elderly
parents, are being rorted right under the nose of the
minister, right under the nose of this government.
Nobody has yet been brought to account. The
government knows the system is being rorted, but what
is it doing? It is sending out letters to the drivers and
issuing warnings. How utterly ridiculous is that? This is
creating an absolute feeding frenzy of fraud off the
backs of elderly people and disabled people. The
government has done absolutely nothing to curb that.
A stupid announcement was made a couple of weeks
ago advising of a change to rail timetables for trains
coming in from Werribee, Epping and Hurstbridge.
Some 77 hours per year have been added to travel time
for people who use those lines as a result of those
timetable changes. That is about two full-time working
weeks that commuters are expected either to stand on a
train swinging from a strap because there are no seats,
or to hang around or scuttle up and down ramps at
railway stations. This is what this government claims to
be an improvement for Victorian working families who
use the public transport network. It is an utter disgrace.
The same situation exists for people coming in from
rural areas on the so-called fast train project services.
They have also had additional time added to their
travelling experience, either swinging from a strap or
hanging around railway stations.
Let us have a look at assaults. This is an absolutely
disgraceful situation with sexual assaults occurring on
the rail network. Crime figures are going up all the
time. Families are not being protected. Women are still
too scared to travel on the public transport network late
at night. I have spoken to some big burly men who said
they would not travel on the public transport system
late at night. This government has failed to protect
families and has failed on every single front in the
public transport arena.
Mr CAMERON (Minister for Police and
Emergency Services) — As always it is a pleasure to
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follow the member for Polwarth. What I find
particularly unusual about the member’s contribution
today is that he did not want to have this debate — that
was the crux of it — about what is happening and what
needs to happen in Victoria. He wanted to put it to one
side. He wanted to cast aside this debate and declared it
to be rubbish. The simple fact is that the government is
taking a series of actions for Victorian families because
it believes that Victorian families deserve a go and want
a government there to have a go with them.
You would have to say that the contribution made by
the member for Polwarth was negative. It was about
knocking things like the fast rail project. I understand
that, coming from central Victoria, he campaigned
vigorously against the fast rail project, but I have to say
that the project has been a massive success. People are
voting with their feet. They are getting on those trains
and saying the service is fantastic. If they care to think
about the Liberal Party, they say, ‘What in hell were
those people on about?’. This is very much an example
of why we need action in this state and why we need a
government that is prepared to take action. That is why
we are very proud that we have a record police budget.
That is also why we are very proud that we have record
numbers of police across Victoria. We only have to
have a look at the crime statistics for last year, which
were released by the chief commissioner, to recognise
that the enormous investment by the government is
being utilised by police to help make Victoria a safe
place. Victoria is the safest state in Australia, and we
are very proud of the work that the policemen and
women across Victoria do every day in their work in
making the state the safest place in Australia.
Those figures show that for the last year homicide was
down 15 per cent, assaults were down by 0.8 per cent,
including a reduction in the rate of non-family violence
assaults of 1.2 per cent. Overall crime against property
was down 2 per cent and residential burglary was down
4 per cent. Since 2001–02 Chief Commissioner
Christine Nixon and her team have achieved reductions
in robberies, which are down 30 per cent; in aggravated
burglaries, which are down 37 per cent; in residential
burglaries, which are down 47 per cent; in thefts from
motor vehicles, which are down 25 per cent; and in
thefts of motor vehicles, which are down 61 per cent.
This government has been prepared to invest and take
the necessary action. Across every region in Victoria
there are more police. As police commanders have
made clear, there are now more front-line police than
ever before.
We all know that people are known for their actions
and that actions speak louder than words. When it
comes to members of the Liberal Party and The

MATTER OF PUBLIC IMPORTANCE
4830

ASSEMBLY

Nationals we know that their action was to cut
800 police, but the action of the Brumby government is
to put on record numbers of police and a record budget.
Domestic violence is a big issue in our community and
in every community, and it is now being treated as a
crime by police. As a consequence, the rates of
reporting of domestic violence have increased. People
are now more confident in coming forward, which
ultimately brings about a safer community. This year
saw new domestic violence legislation go through the
Parliament. It is about going the next step. That action
is very important for Victorian families, particularly for
vulnerable women and children and occasionally for
vulnerable men. That action is needed to help protect
our community.
The government acknowledges — and it is openly
acknowledged across the community and by police —
that alcohol remains a significant problem in the
community. Alcohol has always been a significant
problem for certain sectors. It is a significant social
problem. As an example you would only have to see
the effects of alcohol on people on Friday and Saturday
nights in the central business district and the inner city.
One of the things that we have seen around Melbourne
is a changing dynamic, with many more people coming
into the city. The Brumby government has taken action
to introduce banning notices. The position of the
Liberal Party at the last election was that drunken louts
should be able to be moved out of an area, but when it
came to the crunch, what position did the Liberal Party
take? The headline on the front page of the Herald Sun
of 6 December last year is ‘Booze bust — Libs sink
laws to make our city safer’. You would have to thank
the Herald Sun for exposing that and seeing the
humiliating backdown by the member for Malvern.
Mr O’Brien interjected.
Mr CAMERON — The member for Malvern
seems to think it is not a fact.
Mr O’Brien interjected.
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member for Malvern will cease interjecting in that
manner.
Mr CAMERON — Here we have this typical
flip-flop. On the one hand opposition members say that
drunken louts should be moved on, yet when it came to
the crunch they were not prepared to do it. However,
the Brumby government has been prepared to do
exactly that. We have only to look at the resources this
government gives. A year ago in recognition of the
problems some 50 police were assigned to the Safe
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Streets task force, but more had to be done. This
government has been prepared to give assistance to
police. Fifty more police are being brought forward.
Over the summer period the police are bringing officers
in from other areas and paying them overtime. Their
usual work will not be affected, but they will be able to
help deal with a practical problem in the city in recent
weeks. Police believe that strategy is effective, so the
government has put in $11 million to fund that
initiative. The member for Malvern has made it clear
that he is opposed to that, and we understand why. We
know the opposition is opposed to these measures —
we recognise that; they are consistently opposed — but
the Brumby government believes that when there is a
problem you say there is a problem, you work on the
problem and ultimately you overcome it.
Mr O’Brien interjected.
Mr CAMERON — As the member for Malvern
says — —
Mr O’Brien — You won’t resource the costs.
Mr CAMERON — The poor old member for
Malvern! He wants to go back to the old days of
slashing 800 police. He does not like the fact that we
have a record number of police in Victoria because of
the Brumby government.
There has been an issue with lockouts. Let us talk about
lockouts and how successful that initiative has been in
Bendigo. We tried that initiative in the city, but it will
not happen in a blanket fashion. However, we need
lockouts in certain small areas, if that is what the
director of liquor licensing says. At the last election
opposition members said there should be lockouts and
that police should have that flexibility in small and
discrete areas, yet — here we go — now they flip-flop.
The Liberals stand for absolutely nothing.
We believe Victorian families deserve better, and that is
why it is important that Victorian families look at
people like the honourable member for Malvern and his
flip-flop. They need to look at the fact that he says you
should be able to have lockouts at a small number of
premises, but that he now says he does not want to give
the director of liquor licensing the powers she needs. In
Bendigo, with the Victorian Civil and Administrative
Tribunal rulings, it would not happen now. I know, and
we accept, that the opposition may not particularly care
about regional Victoria; I know he may not want to
accept what Victoria Police and Bendigo police say
about that, but we are a government of action, and we
are going to continue to get on with the job.
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In terms of the Office of Police Integrity, we are
prepared to take action and put in the resources. At the
last election the policy of the Liberal Party was to halve
the budget of the OPI. This is absolutely shameful. It
talks about corruption, yet its policy has been to halve
the budget of the OPI. This flip-flop and go-nowhere
attitude is totally rejected by the Brumby government,
because we believe there needs to be a strong and well
resourced OPI to deal with corruption, and that is why
we have it in place.
In short, it has been a pleasure to talk on the MPI. We
are a government of action. We are looking forward to
the future and getting on with the job, and Victorians
can be assured we will disregard the views of the
opposition.
Mr DIXON (Nepean) — It is interesting. Here we
have another self-congratulatory matter of public
importance (MPI) from the government. An MPI, as
the name implies, is supposed to be a matter of public
importance, but as the member for Malvern said, the
only way the government will get any congratulations
is to submit an MPI itself.
What is important in Victoria at the moment? We
should be here debating the state of the budget, the
world economic crisis and how that will affect Victoria
and all the services the government needs to offer. We
should be debating crime in our streets as we have just
heard about; we should be talking about the health
crisis and what is happening in our hospitals. We
should be debating the public transport crisis — that is
a matter of public importance and something that
affects everyone in the state.
Perhaps we should be talking about education, which is
what I will be talking about, or perhaps even about
water. They are major issues of public importance that
we should be debating here, but instead the government
is here to pat itself on the back and use the opportunity
to have a go at the opposition. It is negative
government. It is a sign of a government which is
worried, which is going nowhere, which is arrogant and
which is led by a Premier who is arrogant as well.
This government does stand for something in
education: it stands for a sell-out. It has sold out to the
federal government its responsibility to manage
education in this state, and I will go into that in some
detail soon. It talks about action for families, but its
only action is announcement. All it has done is promise,
promise, promise, with very little to see in the way of
outcomes. It is a poor record, and it has nothing for
which it should be congratulating itself.
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Let us look at the government’s action in education and
how it is affecting families. We have the so-called
Rudd education revolution, but what we have seen
happen — and this has been steadily happening over
the last 12 months; we have seen it come home to roost
on the weekend — is that the Brumby government has
bailed out. It has abrogated its responsibility to manage
state education. It has allowed the federal government
to set the agenda, and it has given a green light to the
federal government, by saying, ‘We cannot do it any
more’.
The federal Minister for Education, Julia Gillard,
pointed out the abject failure of state and territory
governments throughout Australia over the last five or
six years. They have failed education, and the federal
government had to step in and say, ‘This is how we will
change it; this is what we have to do. You sign up, we
will give you the money and we will fix things’. That is
exactly what they have done. All state and territory
education ministers have rolled over in front of Minister
Gillard, in front of the Prime Minister, and said, ‘We
will take your money; you do what you want to do’.
There has been a pathetic sell-out.
It is fascinating to look at some of the issues that the
government has rolled over on in education, as they are
issues that the government would have railed against
three years ago. They are issues that were very dear to
the hearts of coalition members, and we said they were
very important educational issues, but the current state
government would not have a bar of them. But very
slowly the language has been changing over the last
12 to 24 months, and they have now totally and utterly
caved in over the weekend, because there was money
involved.
This government is running out of money; the federal
government has some money, so the state government
is saying, ‘We will do what you want. We will sign up
and abrogate our responsibility’. For example, on the
subject of a national curriculum, Labor governments
throughout Australia have been totally against any
concept of national curriculum. It was anathema to
them, they just would not be part of it. But now they
have signed up to a national curriculum. They think it is
a great idea — the best thing since sliced bread!
Another issue to which the state and territory
governments were previously opposed is the area of
increased reporting to parents and communities about
what is going on in schools. Parents want in-depth
results, not just academic results but information on
teacher absences, student absences — information on
prospective schools for their children. Parents want a
whole range of things that previously this government’s
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union masters said it could not do. The government
said, ‘It is not fair; we should not be doing it’. But what
has it done? It has totally rolled over and said to the
federal government, ‘Anything goes. We will have it, as
long as we get the money’.
In terms of accountability, the government said over
many years that it was not accountable to anyone for
how it spent its money and how it is spent in schools
and regions, but now it will lay it all bare and tell
everyone everything that goes on in schools. It has not
spoken to teachers or principals about it because they
are the ones who will have to fill in the paperwork
instead of teaching; they are the ones who will do all
the work. The government has said, ‘Yes, we will sign
our teachers and principals up for that because you will
give us some money, which we desperately need’.
The big issue at the moment is the payments for teacher
performance. Again it is something that this
government has railed against for years and years, but
slowly over the last one or two years it has been saying,
‘This might be something we ought to look at’. Even
the unions — the last people standing on this issue —
have been dragged along.
What happened on the weekend? The government
totally signed up to it and said it was a fantastic idea. It
said, ‘Even though we totally objected to it three years
ago, this is another thing that we have ditched, another
idea, another tenet of our party, and we will throw it out
because there is money involved. We will get money
from the federal government’.
As to maintenance and school funding, two weeks ago
the Auditor-General handed down a report saying the
government has a lousy record in terms of funding
maintenance in Victorian schools. It is providing some
money for maintenance, as is its job, but there is a gap
between what is needed in schools and the amount of
money provided. In the last few years the amount of
maintenance required in schools has been increasing —
and that gap is widening. This is not coming from me;
it is what the Auditor-General is saying.
The lack of transparency in the handing out of building
grants is appalling. It is the old whiteboard scenario all
over again. No-one in schools knows when they will
receive funding or how much they will get or under
what criteria they will get it. They get a tap on the
shoulder and are told, ‘Apply. Fill out this great big
long form, and in about three or four years you will get
some money’. No-one knows why they are getting it;
they will all sign up to it of course and get it — but that
will be the last money they will get for 17 years
because this government only gives out $300 000 to

Wednesday, 3 December 2008

$500 000 once in 17 years; then it can say, ‘You have a
modern school; aren’t we wonderful?’. But schools
cannot work with that. They need surety, the truth and
transparency about when they will receive the funding,
how much they will get, and how long it will take
before the project actually starts.
I can talk about the funding of independent schools and
Catholic schools, about the workforce issues and the
massive load that is being placed on teachers and
principals, and about the red tape they have to go
through. This government has now signed up to even
more red tape, as there will be even more writing up of
reports for teachers and principals. They are the ones
who are going to have to carry that burden.
I want to be positive about this: part of the
government’s MPI is saying that the opposition stands
for nothing, but we are the leaders in education policy
in this state. I will give the house a few examples of the
leadership shown by the coalition in the education
portfolio. Having preschools in the education portfolio
was something that both parties — The Nationals and
the Liberal Party — were on about for years before we
were in coalition. We have said that should happen all
along. Families and educationalists have also come to
us and to the government and said. ‘This is what needs
to happen’. That is a policy we took to the last election.
The government under the previous Premier absolutely
canned it. What happened? Now there is a new Premier
and all of a sudden it is a great idea and something the
government has now implemented.
Selective entry schools was another policy of the
coalition. It has been absolutely railed against by the
union and the government over the last few years. They
said it was elitist and should not happen for all the usual
socialist reasons. But what happened? We now have
two brand-new selective entry schools opening in
Victoria. We were the ones who brought out that
policy. This government first knocked it, and now it has
followed it.
In relation to teacher pay rises, we are the ones who
came out in April this year and said that Victorian
teachers needed to be the best paid and needed pay
increases, and that low pay was one of the real reasons
we are losing teachers and not attracting teachers. This
government in the end rolled over. It was the last one
standing against pay increases.
In relation to funding for Catholic schools, once again
we are showing leadership on what is really needed in
Catholic schools. They do not need funding just to pay
salaries for teachers, they need funding for IT, for
professional development, for maintenance and for

MATTER OF PUBLIC IMPORTANCE
Wednesday, 3 December 2008

ASSEMBLY

capital works. This government has provided a pittance.
We are the ones showing leadership regarding funding
for Catholic schools.
Performance pay is another area where we are the ones
who have shown leadership. That was part of our 2006
policy, and this government railed against it. This
government has now rolled over and followed our
leadership on this issue. It has been shamed into it by
the federal government as well.
Mr PALLAS (Minister for Roads and Ports) — It
gives me great pleasure to rise to speak in support of
this matter of public importance. This indeed has been a
year of action by the Brumby government. We have
taken action by confirming our investment in Victoria’s
roads and by confirming our commitment to new and
upgraded roads to improve safety and to reduce
congestion for all Victorians so they can spend more
time at home with their families and less time in traffic.
It is important that we recognise that by taking action
the Brumby government is demonstrating it cares about
Victorian families.
The opposition effectively opposes everything and
stands for nothing. But in doing nothing you deliver
nothing. We believe that in taking appropriate action
you deliver real and substantive benefits to the
community. Vitriol is no substitute for vision, and as a
government we believe that hard work, diligence and
planning get you to where you need to go. They get us
such things as work progressing quite appreciably on
the Monash-CityLink-West Gate corridor, which is the
largest and most important corridor in this state both in
economic terms and in terms of sheer volume of traffic.
It represents $1.39 billion worth of investment, and as a
corridor it demonstrates that this government has a plan
and is going about delivering that plan.
This investment will reduce the number of accidents
that take place in that corridor by about 20 per cent, and
we all know that accidents in that corridor mean
congestion. Accidents translate directly into congestion
and delay people’s lives, particularly at peak-hour
times. We also know that by making this investment we
will increase the carrying capacity of that corridor by
50 per cent, and that will have an appreciable effect
upon the flow and the efficiency of that corridor. We
are doing that, and yet the opposition does not even
have a policy in respect of the corridor. At the last
election we heard not one thing about the most
important corridor this state has for servicing freight
and providing connectivity between the west, the
central business district and the east of Melbourne.
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Recently we have heard opposition members talking
down what they perceive to be the practical benefits of
this project. Let it be noted now that the opposition
opposes this project and that we will stand as supporters
of it. Ultimately the community will make a judgement
when this road opens and traffic is flowing at full
capacity in 2010. It will demonstrate quite appreciable
benefits to this community; I have no doubt about that.
But the work does not stop there. Together with the
federal government we have made a $240 million
investment on the West Gate Bridge strengthening
project. We have opened EastLink five months early,
and that will provide a substantial benefit to
communities in the eastern and the south-eastern
suburbs of Melbourne. Whenever there is debate about
what the volume of traffic on this road is, let us not
forget that this is the third most populated road in
metropolitan Melbourne and in the state of Victoria —
it is that popular. Importantly it is a road that people get
a choice about. On Stud Road, Blackburn Road and the
Maroondah Highway there is a 20 to 30 per cent
reduction in volumes of traffic because people get a
choice about which road to use. Who gave them that
choice? It was the government that cares about families
and their opportunities — the Brumby government.
In addition to that, work is progressing extremely well
on the $330 million Deer Park bypass. That road will
demonstrate our commitment to the western and
northern suburbs of metropolitan Melbourne, and we
are funding it in cooperation with the federal
government. We have opened the Dandenong and the
Pakenham bypasses, which will reduce commercial and
freight traffic in Dandenong and Pakenham. We have
launched the $112 million congestion plan to ease
peak-hour pressure in inner Melbourne. That is not just
about making an investment in new infrastructure, it is
about recognising that we have to plan for managing
$19 billion worth of road infrastructure that exists at the
moment to get maximum efficiency out of it not just for
road users but also for on-road public transport users.
Let us not forget that well over 80 per cent of all public
transport journeys are made on roads. If we want to get
public transport working efficiently, then we have to be
serious about improving the efficiency of our road
system. That is what the Brumby government is doing.
Why is it doing it? Because it recognises that in
developing a plan you put the interests of the
community and families first.
We are also as a government taking action in this year’s
budget by putting in place almost $770 million for
roads in Victoria, including $110 million to duplicate
Princes Highway west from Waurn Ponds to
Winchelsea, $40 million to duplicate the Western
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Highway from Melton to Bacchus Marsh, $65 million
to complete the Geelong ring-road by connecting it
with Princes Highway west, and $36.8 million to
upgrade the intersection of Pound Road, the South
Gippsland Highway and the South Gippsland Freeway.
But when you look at this in context you see that so
much has already happened and so much more is
planned. Twenty-one rural roads are in the process of
being delivered at a cost of $1.3 billion.
Mr Helper — And a passing lane on the Glenelg!
Mr PALLAS — I hear the enthusiasm of the
Minister for Agriculture, and that enthusiasm is
reflected right across this community, because
Victorians understand that making investments in roads
builds communities. As a government we have
delivered 51 rural roads at a cost of $1.2 billion, we
have delivered 54 metropolitan roads at a cost of
$1.6 billion, and 22 projects in metropolitan Melbourne
are in the process of being delivered at a cost of
$2.1 billion. We have not seen a roadbuilding process
of this nature ever.
Mr Helper — Since the Romans!
Mr PALLAS — We are doing better than the
Romans. They might have invented roads, but this
government is perfecting them. Essentially what is
going on here is that we as a government are making
the investments because we understand exactly what
Victorians need in terms of efficient and functioning
roads, not just as community connections but as vital
parts of our economic infrastructure. The Liberal Party
effectively appears to be a policy-free zone in this area.
It made no submissions to the Eddington report, and
indeed we have heard from the member for Polwarth
that the government has — —
Ms Wooldridge — I made a submission to the
Eddington report!
Mr PALLAS — From the Liberal Party?
Ms Wooldridge — Yes.
Mr PALLAS — I hear that the shadow minister for
drug abuse made a submission to the Eddington report.
It is wonderful to see that opposition members have got
their priorities right. We did not hear from the member
for Polwarth, and we did not hear from the Liberal
Party, but we managed to get one member making a
submission. I congratulate the member for Doncaster.
At least she was prepared to form a view and stand up
for it. If only she could convince her caucus to have a
view. No position on the rail tunnel has been put
forward by the opposition. I think there might be a
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position on the road tunnel, but I cannot be sure. I did
hear that it supports it, but I am sure that position will
change.
This government’s position is one of unambiguous
support for the delivery of vital infrastructure, and of
course we will develop a plan. Members of the
opposition have no position on the Tarneit rail link.
They made no submissions to the environment effects
statement process on channel deepening — a vital part
of transport infrastructure and a project that is going
ahead quite well. They have made no submissions on
clearways, and they have failed to elaborate a position
on tolls. The Liberals are more interested in criticising
than offering any form of productive comment.
Mr O’Brien interjected.
Mr PALLAS — I hear the member for Malvern say
that the oppositiong has a position — it opposes the
clearway times. It would be good if it could tell all of
the industry groups that that is its position, because
industry does not know what it is. The Victorian
Transport Association, Victorian Employers Chamber
of Commerce and Industry and the Road Traffic
Authority do not know where the opposition stands.
This government is prepared to make the hard decisions
to ensure that communities are nurtured, that transport
flourishes and that connections can occur.
At the last election the Liberal Party showed it has no
interest in reducing deaths on Victorian roads. We have
not heard one word from The Nationals in recent times
about the road toll in country Victoria, and there is a
good reason for that. Our road toll is appreciably below
where it was last year, but there is no place for
complacency. To date this year 27 fewer lives have
been lost in country Victoria than at the same time last
year. We should not see this as a reason for
complacency or smug satisfaction. We will not use it as
a basis for short-term political advantage either. We see
it as something that we must tackle diligently.
Why? Because the Brumby government cares about the
wellbeing of communities and does not seek to turn
these things into short-term political opportunities;
rather it wants to turn them into long-term
commitments to the viability of this state.
Ms WOOLDRIDGE (Doncaster) — I am very
pleased to speak on this matter of public importance
because there are very important things in my portfolio
area that concern families. What is very clear is that this
government, through the Minister for Mental Health,
who has much of the responsibility for family issues,
and the department that supports her, is failing
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Victorian families. This government MPI is really a
given in the sense that it so clearly allows me to
highlight the failures of the government towards
families, particularly over the last year.

been hearing about, is what is failing us. If that system
could be fixed, it would make a substantial difference to
us’. I would like to go through some of those details
about, firstly, disabilities.

One of the clear messages from families across this
state — and I will be talking about our policies as
well — is that the government’s rhetoric does not
match the reality that families are facing day in, day
out. My portfolio areas cover vulnerable families and
individuals, and what they are telling us and the
government very comprehensively is that the systems
are not working for them.

This government has not invested in any new supported
accommodation beds in the last six years. Luckily, the
allocation of funds was initiated by the federal coalition
government for some supported accommodation beds
recently, but frankly, it is the state government’s
responsibility. However, as I said, not $1 has been
invested in new beds in the last six years. There are
1358 people with a disability, who are very clearly
assessed as needing accommodation now, who are on
the disability support register but who cannot get that
accommodation. The waiting list does not change
because there are no new beds, and this government has
failed to provide them.

I would like to quote from the coalition-initiated review
of supported accommodation. I have to say that the first
part of the government’s follow-up terms of reference
did not even include the voices of families in the
process; they were only inserted at the insistence of the
opposition.
This is what parents are saying about this government
in relation to supported accommodation: ‘It is
impossible for parents to depart this world in peace’
and, ‘Families have to engineer a crisis to get into a
community residential unit’; ‘Families are asking for
help and then do not get any’. A DHS (Department of
Human Services) employee, one of the government’s
own workforce, said that this government is strong in
rhetoric but weak in action.
A very clear message that came out of this review was
from a woman who said that she had to go to the extent
of staging a sit-in at the DHS offices with her disabled
child to get any attention from this government. That is
an example of a government that is not putting
Victorian families first but is avoiding its
responsibilities towards vulnerable families across the
state.
I would like to talk now about carers. There are
700 000 unpaid family carers who are supporting
children and family members with a disability or a
chronic illness. Fifty per cent of primary carers are on
low incomes and have no opportunity to accumulate
superannuation. Data shows that more than one-third of
carers are severely or extremely depressed and that
carers as a group have the lowest wellbeing of any
group overall. It is a very challenging and concerning
picture for carers across the board.
When you talk to carers, they say, ‘We do not want the
help for ourselves, we want it for the people for whom
we are caring because the failure of this government to
support and put in place programs, particularly in
relation to supported accommodation which we have

What we have been hearing about through the
submissions to the review is the desperation of families,
the failure of this government and the inability of
families to understand the situation, because there is no
transparency in the process; the failed communication
from this government when families need help and the
failure to plan for the future comes back to my earlier
reference to the impossibility of parents departing this
world in peace. Frankly, many families have no hope
for the future. There is stress, there is distress, there is
anger and frustration, and there is clear evidence of this
government’s failure to put Victorians first.
I want also to talk briefly about mental health, because
50 per cent of people with a mental illness are not
accessing any services. Again we hear a lot of rhetoric
about early intervention, but the
government-commissioned BCG report has said there
is limited early intervention and prevention under
Labor; that the number of young people diagnosed and
receiving appropriate services is incredibly small; and
nothing is changing.
People cannot access the care they need. One-third wait
more than 8 hours in the emergency department, 46 per
cent of acute beds are blocked, community care units
are very hard to access and have limited time frames.
The reality is that supported residential services (SRSs)
are the only option. They were set up for the frail
elderly, but what we now see — and this is mentioned
in the supported accommodation review — is that these
SRSs are like a de facto psychiatric ward. Two-thirds of
people in an SRS have a mental illness, and the staff do
not have the skills or the training to be able to treat
them.

MATTER OF PUBLIC IMPORTANCE
4836

ASSEMBLY

Community visitors have said every single year of this
government that there is a shortage of accommodation,
but nothing changes. Once again our supported
accommodation review has made a number of critical
points very clear. Country people have to travel up to 4
to 5 hours to access care and accommodation because
there are no local services. It is a revolving door
because there is not the appropriate level of care, and
there is a genuine failure to involve families in the care
of their child with a mental illness. Families are
excluded from knowing what their child’s care plan is
and what their plans are in terms of the future. So there
is once again stress, distress, anger and frustration — a
failure by this government to put families first.
To say that the opposition does not have any ideas is
not correct. I am very pleased that we have made
announcements in the area of mental health. Some
positive proposals have been put forward by the Leader
of the Opposition as an investment in some of our ideas
about what we need to do about mental health.
The first proposal is a mental illness research fund to
provide for genuine, collaborative research across the
mental illness spectrum. The second proposal is an
integrated program for people with a mental illness to
ensure that they can complete their education and to
make it easier for them to get access to employment.
We have set a goal of increasing the employment rate
for people with a mental illness from 29 per cent to
50 per cent by 2020 — something that the government
is not committing to and has failed to invest in. The
third proposal is the central coordination of beds
because, as I said, there has been an absolute failure to
access acute mental health facilities, so putting in place
a responsive inpatient service that is a central
coordinator to access whatever acute beds are available
when someone needs them will ensure that people with
a mental illness can get the care they need when they
need it, taking the stress off families and making sure
that their loved ones have the care they need.
This statement in the MPI that compares us to those
who stand for nothing is frankly untrue, and what we
have heard across the board from this government is
assertions that are incorrect, including from the last
speaker, the Minister for Public Transport, who was
wrong and had to be corrected by the opposition. In
terms of mental health we have clearly put down some
of our ideas about what needs to happen into the future.
What is the reality? This government talks the talk but
its translation into reality for parents, for families and
for carers is just not happening. Carers are crying out to
be listened to. Families are crying out for someone in
the government to care. Families and carers are crying
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out for someone to take a little of the pressure off them
so they can relieve some of their own concerns about
depression and mental illness because of the care they
are providing for their loved one who has a mental
illness, disability or chronic illness, and all this
government can do is tell them that they should be
grateful as they have never had it better.
The percentage of funding has increased by X-amount
or Y-amount over time, but the increase in the number
of dollars is not translating to outcomes for families.
That is the real failure of this government — the failure
to understand the impact of the increase in the dollars
and the failure to provide the services that it should be
providing to families and individuals and carers across
Victoria.
There was a very enlightening letter to the editor in the
Geelong Advertiser on 29 October to Lisa Neville from
Marianne in Balnarring, who said:
Lisa Neville, I suggest you get out of your office more.
If you believe your quote in the Advertiser that indicates all is
well in the disability world then you have no idea what
actually goes on.

This is the view of the community, this is the view of
families, and this is the view of carers. This government
has lost touch with the impact of its policies.
Government members are not getting out of their
offices; they are not talking to families; they are not
interested in the impact of the failure of their policies on
families, on carers and on individuals, and they must
make sure they listen to Victorian families instead of
asserting the outcomes that families should be
experiencing, when really what they are experiencing is
the failure of this government to listen, to act and to
take action for vulnerable Victorians.
Ms MORAND (Minister for Children and Early
Childhood Development) — It is a pleasure to join the
debate on the matter of public importance this morning.
Today gives us an important opportunity to highlight
the government’s achievements in early childhood
development.
In August last year the new Premier created the new
Department of Education and Early Childhood
Development. Creating this department was a
recognition of the importance of the early years and of
early childhood development. Central to this is giving
every child the best start in life.
Research, both in Australia and internationally, has
shown, particularly over the last couple of years, the
importance of investing in the first few years of life.
The research shows the profound impact that can be
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had on children by investing in the first few years of
life. The experiences that children have in those early
years can have an impact on them for the rest of their
lives.

services under the one roof. We are committed to
rolling out these children’s services across Victoria
because we know they are so good for Victorian
families and their children.

Since 1999 when the Labor Party came into
government we have revitalised the kindergarten sector
and increased funding overall by 158 per cent. These
investments have included an increase in per capita
funding. We have increased kindergarten salaries; we
have introduced cluster management funding and
increased support for children with disabilities,
including support for children with disabilities
participating in kindergarten.

We have invested $43 million so far in children’s centre
capital funding, and that is providing funding for
95 new children’s centres right across Victoria. We
have done this by establishing a very strong partnership
with local government and local community
organisations. So far 45 of these are up and running and
21 are under planning or in the construction stage, and
there are more to come. Over the last 12 months I have
opened centres across Victoria, in Yea, Kilmore,
Ringwood, Yarra Junction, Caroline Springs,
Dimboola, Violet Town, Sea Lake, Wyndham,
Wangaratta, Cairnlea, Clayton and, most recently, in
Pakenham Springs. Pakenham Springs was a great
example of bringing the primary school and children’s
service together at the one location. The Pakenham
Springs Primary School and the children’s service are
not just located on the one location: it is one individual
building with a universal access — a door to all the
services. So you have a primary school and a children’s
service, and the children’s service offers kindergarten
as well as maternal and child health services. It is a
fantastic facility.

When we came into government, kindergarten per
capita funding was $949 per child. It is now $1684 per
child — a significant boost. Unfortunately, when the
previous government was in power it reduced
kindergarten funding by 25 per cent, which I think
shows a lack of understanding of the importance of
investing in the early years.
The member for Nepean talked about the policy that the
Liberal Party took to the last election to bring
preschools into the department of education. That is
true; that was its policy, but the difference between the
opposition’s policy and what we did is that we included
all the services that were already covered in the Office
for Children. That includes maternal and child health
services, early intervention services, and Best Start, to
name just a few. Instead of bringing just kindergartens
into the department of education we have brought in all
the services that are relevant to children in the early
years of life, so it is a more comprehensive policy than
the Liberal Party policy took to the election.
This government believes a quality kindergarten should
be available to every Victorian child, and we are
particularly keen to assist disadvantaged children access
kindergarten. That is why since we came into
government we have increased the kindergarten
subsidy per child from $100 when the previous
government was last in power to $730 today. This
makes kindergarten effectively free for the children of
families who are health card holders. That has removed
a barrier — the income barrier, the financial barrier —
to participating in kindergarten.
Integrated facilities provide a diverse range of services
for children. Children’s centres offer a range of
different children’s services, including kindergarten,
early intervention services, maternal and child health
services and, in some cases, health services as well.
These centres are very important to Victorian
communities because they enable them to access

Under the previous government, no children’s centres
were opened, so we are getting on with the job.
Ninety-five centres have been funded, and in June this
year I announced funding of $500 000 for new
children’s centres in nine locations: in Moreland,
St Kilda, Whittlesea, Docklands, Ballarat, Melton,
Hawthorn, and — the member for Malvern will be
pleased to know — in Malvern, and Port Fairy.
Since 1999 nearly $61 million has been invested in a
range of infrastructure and early childhood services;
1837 kindergartens and children’s centres have been
upgraded, renovated or refurbished. During this year I
announced $10.7 million in grants for refurbishment
and minor upgrades, and that provided funding for
950 kindergartens and child-care centres across
Victoria. The centres that have been benefiting from the
major grants — the renovation and refurbishment
grants, which are grants up to $100 000 — are in
Wallace, Orbost, Box Hill, Marysville, Benalla,
Beechworth, Mildura, Swan Hill, Echuca, Sunbury,
Carlton and so many other locations that there is not
enough time to go through them all.
Victoria is experiencing a once-in-a-generation baby
boom, with 73 737 babies born in Victoria last year.
This clearly demonstrates that Victorians think Victoria
is a great place to live, work and raise a family. You
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could even say that Bracks and Brumby have had a
positive effect on the fertility rates in Victoria!
The Brumby government is committed to giving every
baby born in the state in the last year the best start in
life. We have a fantastic maternal and child health
service in Victoria, with highly trained, double-degree
nurses working in over 700 locations across Victoria.
We are supporting that investment in the early years,
and we have doubled the funding for maternal and child
health service since we came into government. This
year alone we are spending $44 million on the service,
which will provide for 800 000 visits by children, from
babies to four-year-olds. I am pleased to say we have
increased participation rates at maternal and child
health services. We now have 97 per cent of all
newborn babies seeing maternal and child health nurses
at 724 centres across this state.
I also want to mention our increased investment in early
childhood intervention services. At the last budget we
increased spending by $29 million over the next four
years, which is going to provide another 1000 early
childhood intervention places across Victoria. I
announced the individual locations of 500 of those
places last month, and in our next budget year there will
be another 500 places. All in all we have more than
doubled the funding for early childhood intervention
places since we came into government.
That is a summary of what we have invested in,
particularly in the last 12 months, but I want to finish
with what our action will be over the next 12 months.
That is implementing the Blueprint for Education and
Early Childhood Development which the Premier, the
Minister for Education and I launched a few months
ago.
Some of the actions we will be taking in my portfolio
include the development of an early learning
framework for children from birth to eight years of age.
That framework will allow us to develop transition
plans for every child who moves from preschool
kindergarten into prep. Each child will have an
individual transition plan which will provide their
parents and prep teacher with individual information on
development milestones agreed by the professionals,
which will be of great assistance to the parents and to
the children in their first year of school, which is such
an important transition year.
We will also be rolling out a maternal and child health
service activity framework and developing an ongoing
strategy for children with a disability, particularly
looking at disability from birth to age 18. Prior to the
creation of the new department we will have early child
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development intervention services in the Department of
Human Services (DHS) and the program for students
with a disability in the Department of Education.
Bringing together those two programs in one
department will allow us to have a seamless transition
for a child with a disability, so that parents do not have
to have two different assessment times, and the
disability process will be seen from ages 0 to 18 instead
of the child being assessed differently in preschool
years to when they start school in a program for
children with a disability.
The blueprint was informed by very broad consultation.
We have had fantastic feedback on the release of the
blueprint and we look forward to rolling out the
initiatives over the next few years and seeing the results
of that investment in the children in early years services
and the children in schools.
In conclusion, we are taking action by investing in the
early years to make sure that all Victorian children, no
matter where they are in Victoria, get the best possible
start in life.
Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to contribute to this debate on the matter
of public importance. I will not be endorsing the
government, which has excelled only at inaction,
neglect, incompetence and arrogance over the last
12 months. Instead of taking action to help Victorian
families, as it purports to have done, Labor has devoted
plenty of time to throwing dirt at its political opponents
and using the politics of sleaze, smear and fear to
poison the minds of Victorians.
Labor has done too little for families and instead spends
its time smearing people. It has called Victorians
protesting against its policies, as the member for
Benalla would rightly understand, ‘ugly, ugly people’
and ‘quasi-terrorists’. It has had plenty of practice at the
politics of fear, smear and sleaze.
Last year is certainly not the only year in its nine-year
term that Labor has substituted smear, sleaze and fear
for real action on behalf of struggling families. There
are plenty of examples of Labor neglecting the needs of
families and instead engaging in the politics of sleaze.
Two weeks ago a fake pamphlet purporting to be from
Plug the Pipe was sent to coalition MPs. The pamphlet
advocated direct action and civil disobedience and
included urgings to forget the politics and the political
party when protesting against the north–south pipeline.
As we understand it, Plug the Pipe had nothing to do
with this pamphlet and advocated only a lawful protest.
Whose interest would it be in to smear a legitimate
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protest group? Labor has already called Plug the Pipe
supporters liars and quasi-terrorists, so it has form on
this issue. John Brumby made a great hullabaloo about
protesters invading his farm and ‘molesting’ his sheep
earlier this year. But no doubt the Labor dirt unit was
working the word processors compiling this material. It
did not work, of course. Community anger against
Labor over the north–south pipeline is stronger than
ever, and Labor’s campaign of smear and sleaze has
clearly failed.
Despite claims to the contrary, Labor members think it
is legitimate to conduct dirty campaigns. They ignore
the community’s distaste for such sleazy tactics and
focus on grubby personal attacks of smear and fear. Not
even wives and children are immune from their
shameful attacks. In June 2006 a diary belonging to
former Premier Bracks’s senior adviser, political
strategist Tom Cargill, showed that Labor’s dirt unit
planned to dig into the personal affairs of Ted Baillieu’s
wife and children.
Honourable members interjecting.
Mr WAKELING — Those opposite might think it
is humorous, but I can tell them that we on this side of
the house did not. Cargill’s diary revealed plans to
conduct an ‘index search’ on Mr Baillieu’s wife,
Robyn, and their three children. Yet Steve Bracks and
former Premier John Cain said there was nothing
unusual in Labor’s approach. Steve Bracks refused to
apologise to the Baillieu family, claiming that families
were fair game under Parliament’s disclosure
obligations. The then privacy commissioner, Paul
Chadwick, warned that the public expected that
significant personal information collected by state and
local government organisations would be handled
responsibly.
And whatever happened to Tom Cargill? He is still
working in the Premier’s office. In fact he has been
promoted since his shameful dirt-digging was exposed,
and he is still an active player in Labor Unity, which is
the Premier’s faction. Its tactics were well and truly on
display during the Kororoit by-election earlier this year.
The Premier was forced to defend a misleading
campaign run by Labor’s dirt unit against independent
candidate Les Twentyman in the by-election. The
campaign, spearheaded by Labor’s state secretary and
former Brumby adviser Stephen Newnham was widely
criticised by Labor people for dragging the party into
the gutter and damaging its political brand. Newnham
and his cronies provided background to the media,
using the line that voters expected political parties to hit
their opponents below the belt. In this case it was a wild

4839

success — Labor’s margin in the seat of Kororoit was
reduced from 26 per cent to 9 per cent.
Labor’s dirt unit produced two brochures. The first
misleadingly accused Twentyman of doing a preference
deal with the Liberals when in fact he had given his
preferences to the Labor Party. The second brochure
criticised Twentyman as a supporter of heroin injecting
rooms, even though this was once the Labor Party’s
policy. Twentyman has never advocated heroin
injecting rooms in Kororoit. He was once a supporter of
so-called safe injecting rooms, back in 1999–2000,
when funnily enough the Bracks and Brumby led Labor
Party had a policy to trial supervised facilities for
heroin addicts in five Melbourne municipalities.
One Labor figure quoted in the media stated that this
sort of behaviour by Labor’s dirt unit was ‘just treating
voters with contempt’ and that Labor’s member for
Kororoit ‘has got to carry that baggage for a long time’.
Labor’s tactics were faithfully reported and magnified
by Stephen Newnham’s favoured conduit, Andrew
Landeryou, whose various websites specialise in
personal attacks on those least able to defend
themselves.
In June this year, in typically arrogant style, the Premier
castigated opponents of his beloved north–south
pipeline, claiming they were knowingly telling lies
about the contentious project. Yet he was happy to
endorse the lies being peddled by Labor’s dirt unit in
the Kororoit by-election. As the Age remarked in its
coverage of the Kororoit by-election:
… in John Brumby’s Victoria, if you are a danger to the ALP
you can expect to be attacked — regardless of the truth.

Even ministers cannot resist using the tactics of sleaze
and smear in an attempt to undermine their political
opponents. The former member for Kororoit and
Minister for Police and Emergency Services, André
Haermeyer, was caught out in a disgraceful incident in
2002 when he misused confidential police information
to slur Matthew Guy, who is now a Liberal member for
Northern Metropolitan Region in the other place. The
former member for Kororoit, Mr Haermeyer, outed
himself as an active participant in Labor’s dirt unit
when he sought confidential police information in 2002
to slur the then Liberal candidate for Yan Yean and
now Liberal member for Northern Metropolitan
Region.
On 10 October 2002 Mr Guy publicly alleged that his
late model Ford Laser had been vandalised by his
political opponents, causing in excess of $6200
damage. A week later Mr Haermeyer rose to his feet in
this house and revealed details of Mr Guy’s police
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report, even though it is illegal under most
circumstances for police to divulge this sort of
information. Mr Haermeyer then went on to accuse
Mr Guy of being a liar and a thief, wrongly alleging he
had stolen signs in 1996. The question had to be
asked: how did Mr Haermeyer get access to Mr Guy’s
police file? An investigation undertaken by the
Ombudsman revealed that the husband of a Labor
minister’s staffer, who was working with the police,
had in fact accessed the file of Mr Guy, a political
opponent. These were the actions of a dirty, sleazy
government going in and investigating the police files
of its political opponents. No-one believed
Mr Haermeyer’s various conflicting explanations over
this affair.
If Labor is trying to restore its tattered credibility with
Victorians, it could start by ending the politics of fear,
smear and sleaze. Victorians certainly deserve a lot
better than the shameful activities of Labor’s dirt unit.
While those opposite can laugh and bleat about the
actions of their own dirt unit, the Victorian community
expects better from a government that has been in
power for nine years. Instead of worrying about
attacking its political opponents, why does it not put in
place policies that actually provide for the betterment of
this community?
Why does the government not worry about, as this
motion so importantly talks about, the needs of
Victorian families? Why is the government worrying
about the activities of its political opponents rather than
the needs of Victorian families? It has been identified
that its attention is certainly not on the needs of
Victorians. Its activities are about spin, rhetoric and
attacking those they do not like, which is the people on
this side of the house. More importantly, it is letting
down the Victorian community.
Mr ANDREWS (Minister for Health) — I am
pleased to rise in support of the matter of public
importance before the chamber today. This afternoon I
just want to go through some of the action our
government has taken through hard work and a focus
on improving health services and supporting our
dedicated workforce — doctors, nurses and all the
others who are such important parts of our health
system — to treat more patients and provide improved
care and improved outcomes for a growing number of
patients. There are a number of examples that I think
will summarise our efforts this year. Further to the MPI
statement I want to give a couple of examples that
clearly outline the difference in approach or in outlook
between this government and those opposite.
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In broad terms, the work done in 2008 was consistent
with our overall approach to health — that is, continued
investment to build upon eight years of hard work
supporting our dedicated health professionals and the
important work they do. This year builds on our efforts
in each and every budget in our time in government. It
amounts to 112 per cent more recurrent funding than in
1999; 8800 extra nurses across our public hospital
systems compared to the levels in 1999; and 2600 extra
hospital doctors in our public hospitals compared to
1999 levels. We have the biggest capital works
program in health this state has ever seen, with an
investment of $4.7 billion, and all of that investment
means our health system is in a position to provide
first-class health care to a record number of patients
across all settings across the entire state.
In essence, 2008 has been about building on a record of
investment, a record of achievement, a record of
making sure that our health services and the dedicated
staff that are so essential to them have the support, the
resources and the backing of their government to
continue to support their local communities.
There are a few examples that well summarise this
year: the decisive, consistent and continued action that
we have taken to support our health system and the
patients who turn to it for care. There is no better
example than elective surgery. I was pleased in the last
sitting week to report to all honourable members that as
a result of the biggest elective surgery blitz this state
has ever seen, a combination of commonwealth and
state funding — $35 million from the commonwealth
and $25 million from the state, an elective surgery blitz
of some $60 million — we will, over the calendar year
2008, provide elective surgery for 9400 additional
patients. That means more surgery, faster. What I was
able to report in our last sitting week is that we have not
simply met that target but have exceeded it.
An honourable member interjected.
Mr ANDREWS — We have exceeded that
target — 9918 additional episodes of elective surgery at
the end of October. We have met our target two months
ahead of time.
We will continue to work hard to do more, treat more
patients and ensure we have an even greater
performance in relation to elective surgery. That
summarises the determined focus that our government
has had in 2008 on elective surgery. The opposition’s
response to what has been the biggest elective surgery
blitz this state has ever seen sums up their approach and
their outlook to health and human services and the
patients who rely upon health services across our state.

MATTER OF PUBLIC IMPORTANCE
Wednesday, 3 December 2008

ASSEMBLY

4841

Shamefully, the Leader of the Opposition described this
elective surgery blitz as a band-aid solution. He went on
to say that it was a drop in the ocean.

There is not one additional but two additional
helicopters, representing the biggest boost to ambulance
services the state has ever seen.

The original drop in the ocean, the member for
Hawthorn, was shamefully describing this elective
surgery blitz in those terms, but at the end of October,
9918 Victorians would disagree with the Leader of the
Opposition and with all those opposite in their rank or
opportunistic opposition, to what is a substantial boost
to elective surgery services.

Where do members opposite stand? Who would know?
They are out there running fear campaigns about
auxiliaries and about CERTs (community emergency
response teams); they have been coming against a
reconfiguration of MICA (mobile intensive care
ambulance) services that are designed and seen by
experts as being essential to saving lives.

What I say to those opposite is that they should be
supporting the Victorian government in these important
measures. They should be working with us to support
better outcomes for patients, but they have no interest in
that. I make the point that there is more to be done in
elective surgery. I am very up-front about that. There is
more to be done in elective surgery, and we are
committed to continuing to work with the
commonwealth government and with all those in our
health system to deliver better elective surgery
outcomes.
I should take this opportunity to thank the surgeons, the
doctors, the nurses and the other staff right across our
system who have worked so very hard to treat those
additional patients. This side of the house is grateful to
them; this side of the house is committed to giving
them the resources they need to treat those patients —
and to treat them faster. That example above all others
shows our commitment and our dedication to giving
our health services the resources they need. The
response of those opposite to that record blitz well
summarises their attitude. They are never happier than
when they are unhappy — with no plans, no answers
and no ideas, only criticism, carping and whingeing.
The easiest thing to do in health is to criticise. What is
harder and a good deal more important is to make sure
you work hard to give our health services and those in
our health system the resources they need to deliver
better outcomes for patients in metropolitan Melbourne,
in the outer suburbs, in rural and regional communities,
and in the state overall. That is what we have done and
that, despite the opposition of those opposite, is what
we will continue to do.
I could mention, if time were not against me, a whole
raft of other investments this year. In ambulance
services we have invested $185.7 million for the
unification of three separate ambulance services into
the one statewide service — the biggest boost to
ambulance funding this state has ever seen. There are
59 new or upgraded services in 48 different towns and
suburbs, and 258 additional ambulance paramedics.

Honourable members interjecting.
Mr ANDREWS — The single responder model
was developed by those opposite, so if ever you need a
further example of all things to all people at all times,
there is one for you.
With the treatment of cancer, a $150 million boost for a
comprehensive cancer plan will be launched soon. That
will give us a clear sense of where we are heading in
cancer treatment and cancer patient care. It is a plan that
is based around saving lives; a plan that sets hard
targets around survival rates — five years
symptom-free rates for the first time embracing not just
extra spending but an accountability framework and a
target around delivering better outcomes.
I could talk about maternity services. There is a
$30.3 million upgrade of capital works across a number
of outer suburban services, the opening of the new
Royal Women’s Hospital, which of course has been
criticised by all those opposite, and the growth funding
to deal with the baby boom that we need to deal with,
giving women choice and access to services close to
home, family and friends. There are so many other
examples I could also cite that well summarise our
efforts, our action and our determined focus to support
our doctors, nurses and the others who work in our
health system to deliver better outcomes for patients
who rely upon those services.
I could of course quote a range of examples of those
opposite doing nothing but making ill-informed
criticisms and going the easy way, the lazy way. They
never put forward an alternative plan or alternative
ideas. They swan around the wards of our hospitals
patting staff on the back and then go out and do the
obligatory media interview out the front slagging the
health service. This is the way those opposite
operate — and they have no answers to the problems
in, no ideas about and provide no support to our health
system. They are only ever interested in undermining
the community’s confidence in the system. I reject that,
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this side of the house rejects it and the Victorian
community rejects it.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
financial and performance outcomes 2006–07
Ms ASHER (Brighton) — I wish to make a
statement on the report of the Public Accounts and
Estimates Committee (PAEC) entitled Report on the
2006–07 Financial and Performance Outcomes dated
May 2008. In particular I want to direct my comments
to the government’s program to reduce red tape.
Members of Parliament would be aware that the
government made election commitments in 1999, 2002
and 2006 to reduce red tape on business and in August
2006 released a small business policy document called
Time to Thrive — Supporting the Changing Face of
Victorian Small Businesses, which adopted a
reduction-of-red-tape program. The Public Accounts
and Estimates Committee has reported on that program,
which has the potential to be particularly important, in
the report I am about to refer to.
The committee raised the issue of how effective this
program is. At page 148 it made the following
observation:
Given that some departments advised the committee that it
was too early to demonstrate quantifiable benefits from their
initiatives and, in the opinion of the committee, there is a
quantum leap to be achieved during 2008–09 in terms of
moving from the expectation of saving businesses up to
$30 million in 2007–08 from regulatory reform to
$154 million per year by July 2009, the committee is of the
view that the Department of Treasury and Finance will need
to monitor very closely —

the whole program. That recommendation went into the
report, and the government has indicated at this stage
that it accepts that recommendation.
However, when I look at the government’s response on
this, I do not believe the government is committing to
closely monitor this program at all. The government
refers to a Treasurer’s report on the progress of this
particular program, but that particular Treasurer’s report
is a strongly vetted document. I guess there is a cause
for debate between the two parties on that issue, but I
particularly want to look at recommendation 16. In
recommendation 16, PAEC strongly advocates
progressive reporting about information relating to the
government’s claims in relation to the reduction of red
tape. The government is claiming that it is reducing red
tape significantly, and as I said, the Treasurer put out a
vetted report bolstering that claim. However, this
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committee, which has a majority of Labor members,
has queried whether or not these estimates will be
achieved and further recommended progressive
reporting. It is fair to say — I will not quote the
recommendation, because it is quite a long one — that
the committee called for very comprehensive
progressive reporting on this.
I looked at the government’s response to this report and
saw that it rejected this recommendation. The
government has rejected scrutiny of its regulatory
reform agenda. The no. 1 plank in its small business
policy document Time to Thrive, released in 2006, was
to reduce red tape. It is a laudable objective, but when
members of PAEC asked the Minister for Small
Business for any details about this he fudged, and I
would be surprised if the documentation he said would
be delivered to PAEC was in fact delivered. As I said,
the Treasurer’s report on the reduction of red tape is a
sanitised version of reporting on progress. I am very
disappointed that the government has chosen to reject
recommendation 16 of the Public Accounts and
Estimates Committee report.
The reason the government has given for rejecting this
is that there is no nationally or internationally agreed
methodology for measuring changes in compliance
costs. Is it not odd that the government can launch a
program talking about a reduction in compliance costs
relating to millions of dollars, yet in a comment buried
on page 12 of 58 pages responding to the very good
work of PAEC, it can now say there is no agreed
methodology in how you measure the changes that it
has put forward as its no. 1 objective for assisting small
business? I urge the government to reconsider its
response and accept this very good recommendation
from PAEC.

Electoral Matters Committee: conduct of 2006
Victorian state election
Mr SCOTT (Preston) — I wish to speak on the
report of the Electoral Matters Committee entitled
Inquiry into the Conduct of the 2006 Victorian State
Election. Particular issues I wish to touch on — and I
note other members of the committee are present — are
the declining rates of participation in Victorian state
elections between 1992 and 2006, which is highlighted
on page 166, and some of the issues that arise from that
decline in participation. The report shows that
participation in 1992 was 95 per cent of those enrolled
to vote and that that declined to just over 92.5 per cent
of electors enrolled to vote.
If members take the time to read the report and look at
the graph, they will see a steady decline in participation
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over a period of years, with a few little bumps along the
way. Voter participation is a serious issue, because it is
a good measure of the health of our democracy and the
seriousness with which this Parliament is taken by the
electors we all serve. There are a few issues pertaining
to that that I wish to raise, because participation is not
just whether people vote, it is also whether they succeed
in voting. A number of recommendations raised with
but rejected by the committee are worth discussing.
One was that how-to-vote cards be abolished.
Submissions were made to the committee by people
concerned about the environmental consequences of the
distribution of how-to-vote cards. Informality is a
serious issue for the electoral system in Victoria. We
have quite a complex system compared to many other
jurisdictions in the world, and a large number of people
fail to navigate successfully through the system. The
abolition of how-to-vote cards, I am sure, would lead to
a dramatic increase in the number of informal votes in
Victoria, which would dilute the democratic efficiency
of our system and mean that those elected to this house
would be less representative of the people.
Another issue that was raised was the abolition of
above-the-line voting for the Legislative Council.
People talk about voting with their feet, but people
certainly voted with their pens on this issue at the last
state election. Approximately 95 per cent of people who
voted for the Legislative Council chose to use
above-the-line voting. It reduces informality and
simplifies the voting process for the elector. We have to
be very careful about suggesting changes to this system
if those changes would decrease the number of people
who participate in the democratic process. It would be a
terrible shame if Victoria were to join some of the other
democracies around the world where literally less than
half the people participate in the democratic process.
Members of all persuasions should be confident that
they represent the view of the majority of electors.
Other issues raised included the three-month rule.
About 10 000 electors were removed from the electoral
process and denied a vote because they responded in
the negative when asked whether they had resided at
their address for the last three months. That is a serious
issue relating to the accuracy of the roll, and in very
tight electorates the number of people rejected on that
basis may well have changed the result in a number of
elections. All these issues where the democratic process
appears not to be effectively meeting the needs of
voters affects not just who is elected but the very right
for them to sit in this place.
One positive trend I note is the increase in people
taking up the option of early voting. At page 170 the
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report notes that since 2002 there has been a 45 per cent
increase in the number of people voting early. This is
not a trend just in Victoria. I noted during the recent
United States presidential election that in a number of
states nearly 50 per cent of electors chose to vote early.
It is a trend that is happening here but also elsewhere. I
think slowly over time election methods will suit the
convenience of the voter rather than having most voters
turn out on the one election day. There has also been an
increase over time in postal voting, which is similar to
the trend towards early voting. I suspect that is due to
the convenience factor and that political parties,
particularly in marginal constituencies, will regularly
encourage people to use postal votes. I also suspect the
experience of postal voting at council elections has led
people to enjoy access to this convenient form of voting
in their own home — thus the increase. This Parliament
should be mindful of whatever methods can be
employed which preserve the integrity of the system
but allow easy access.
I conclude by noting that more work needs to be done
to reach some people, and I make a special plea for the
homeless. While steps are taken to ensure the
participation of those who are without homes, we
should always be looking for more action that can be
taken to ensure that the homeless have their voices
heard in this Parliament. They are the ones who most
need it.

Public Accounts and Estimates Committee:
Auditor-General’s reports tabled
July 2006–February 2007
Mr WELLS (Scoresby) — I rise to speak about the
Public Accounts and Estimates Committee’s review of
the findings and recommendations of the
Auditor-General’s reports tabled from July 2006 to
February 2007, which was presented in the Parliament
in November 2008. This was a very difficult inquiry,
and the chairman, the member for Burwood, had a
difficult task but did a very good job of handling it.
Part of the Auditor-General’s investigations focused on
the myki ticketing system. Leaks from the
Auditor-General’s office made what would normally
have been a straightforward report even more difficult,
and obviously there was a lot more media interest in the
public hearings than would have normally been the
case. On 18 December last year the Herald Sun
reported that the Auditor-General had defended leaks to
the newspaper that may or may not have come from his
office. Hundreds of draft documents were supposedly
leaked, and I understand the Auditor-General,
Mr Pearson, called in the police to investigate the leaks
because he was so concerned. Apart from the issue
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surrounding the leaks to the Herald Sun, some of the
documents that raised concerns involved negative
findings and comments by the investigators in the
Auditor-General’s office about the awarding of the
tender in the myki ticketing process, but these were not
included in Mr Pearson’s final report. That was of
concern and raised immediate media interest.
The second matter of equal concern was that the
investigators claimed that the government body
overseeing the contract had backdated a document.
Normal auditing practices would not allow a document
to be backdated. What complicated the tender situation
even more was a claim that the backdating of that
document had meant that one of the tenderers was
excluded from the process. Many would say that might
have been sour grapes from the losing bidder. It may or
may not have been, but it was important that the Public
Accounts and Estimates Committee had a clear
understanding of why the documentation was
backdated, leading to the losing bidder, Downer, being
eliminated from the $500 million contract. There was
great concern, and there continues to be great concern,
about the myki ticketing system, because it seems that
every time there is an update on the ticketing system the
delivery date is getting later and later. What started off
being a $300 million project appears to be blowing out,
with operating and capital costs of around $1.3 billion,
and that is why there is great interest.
The coalition members of the committee issued a
minority report which did not go into a number of the
questions we asked the Auditor-General and executives
from the ticketing authority but asked that the
Auditor-General reinvestigate the myki ticketing
system to give us an update. The reason was that the
Auditor-General stated in one of his earlier reports that
the Transport Ticketing Authority tender process would
ensure, in his words, ‘value for money’ and be ‘within
the agreed price’. We asked that the Auditor-General,
as a matter of priority, instigate a broad-scope audit into
the myki ticketing system which would include an
examination of the ongoing delays, cost blow-outs, the
appointment of the new TTA chief executive and loss
of TTA staff. We asked furthermore that the
Auditor-General investigate the renegotiated Metcard
delivery contract with OneLink.
The reason we ask that in our minority report is that,
while the Auditor-General claimed that the contract
would ensure value for money within the agreed price,
that has simply not been the case. The cost blow-outs
have been significant, and the time delays on this
project have been totally unacceptable.
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Economic Development and Infrastructure
Committee: mandatory ethanol and biofuel
targets in Victoria
Ms CAMPBELL (Pascoe Vale) — I take this
opportunity to speak on the Economic Development
and Infrastructure Committee’s report on its inquiry
into mandatory ethanol and biofuels targets in Victoria
which we tabled earlier this year and on which I have
commented previously. To recap briefly, this report
recommends that the government not introduce a
mandatory target for biofuels use at this time because
evidence indicates there is potential for costs associated
with the introduction of the biofuels mandate to exceed
the overall benefits.
Obviously if that was our conclusion a mandatory
target would not be appropriate. We identified the fact
that smaller and regionally located biodiesel plants
would encourage investment in local communities,
particularly rural communities, and they should be
promoted. We were also able to highlight and stress the
need to encourage regional development through
biofuels and the fact that the biofuels infrastructure
program will continue to prioritise biodiesel initiatives
in regional areas. One of the reasons we came down
very strongly against the mandated target was that
feedstocks are sourced for these projects and have a
significantly detrimental effect on production of food
stock for animals and, of course, for humans.
Looking to the future though, the committee
recommended that the government initiate a pilot
program with a public or privately owned public
transport provider to use B5. That suggestion is
continuing to be explored.
The point I want to make in particular today is that if
we are looking to the future, we need to look at second
generation biofuels. Biofuels can lead to reductions in
greenhouse gas emissions in the transport sector,
although they do not comprise the only means for us to
reduce GHG emissions. Quite clearly the committee
was aware that there are other fuels, such as those
derived from natural gas, that provide much greater
overall reductions in GHG emissions. Over the last
decade there has been significant advancement in our
engine efficiency and design resulting in substantial
GHG emission reductions in petroleum and diesel
engines.
This morning it was interesting to hear media reports
that the car industry has put not just its hands but its
arms out for billions of dollars of subsidies from USA
taxpayers. Of course Australian taxpayers are also
subsidising the car industry. All of us want jobs: we are
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all committed to ensuring that Australian workers have
jobs, because jobs are necessary to ensure we have
stronger families and stronger communities. However,
the committee is aware that manufacturers need to be
looking much more at natural gas and natural gas
vehicles giving greater overall reductions in GHG
emissions.

initiatives and it also recognised and awarded
businesses that were good corporate citizens. We would
like Victoria to take a leaf out of that book and make
sure that we recognise those businesses — small and
medium as well as large — that are being good citizens
and are putting their money back into their community
and adding value to their community.

We believe also that there are measures required to
reduce GHG emissions which should primarily be
targeted where the most reductions are obtained with
the least cost to the community and to families. The
establishment of a national emission trading scheme
would enable the allocation of market prices to GHG
emissions which, in the opinion of the committee, is the
most appropriate method of prioritising different
measures to achieve that GHG emission abatement. An
emission trading scheme would also allow emissions
from all sectors of the Australian economy to be
assessed and traded in order to maximise benefits. We
are all supportive of ensuring maximising of benefits
and doing it in the most cost-effective way.

One of the other issues was to examine any
international trends which aim to tackle social
disadvantage by some of the corporate social
responsibility programs. We were able to look through
the data to see what worked well in other countries.

In conclusion, our investigation determined that
internationally and nationally the cost of achieving
these emission reductions through biofuel productions
is at least five times more than that of obtaining
emissions elsewhere.

We also had to look at any barriers or drivers to small
and medium-sized businesses being involved in
corporate social responsibility programs. It is probably
fair to say that the committee had different opinions
from those of some of the witnesses that came forward.
When we discussed what corporate social responsibility
(CSR) meant, some of the witnesses said they did not
believe philanthropy should be classed as a CSR but
should be seen as a good marketing ploy. They believed
the fact that a business gave money to organisations
such as tennis clubs or sporting facilities should not be
seen as making it a good corporate citizen. The
committee had varying disagreements with that view,
because we felt that in some places the
small-to-medium businesses, particularly in smaller
communities, were very much the types of businesses
that gave back to their community because they felt that
that is how they linked to their community.

Family and Community Development
Committee: involvement of small and medium
size business in corporate social responsibility
Mrs POWELL (Shepparton) — I would like to
make a statement on the Family and Community
Development Committee’s inquiry on the involvement
of small and medium-size business in corporate social
responsibility, which was tabled in August this year.
I have the honour of being the Deputy Chair of that
committee and I would like to thank the members of the
committee and its staff for the great work they did. We
also look forward to the government’s response to our
recommendations, because we found some confusing
aspects of what communities and businesses felt about
what corporate social responsibility was. We have
made about nine recommendations, and we hope the
government will look favourably on those.
The terms of reference of the committee were that we
were to investigate current Australian initiatives where
small and medium businesses have developed
innovative ways of working with the government and
the community. While we were going through our
investigation on the websites, we found that the former
Howard federal government had a number of good

Another area of investigation was how small and
medium businesses could play a role in tackling social
disadvantage in local communities. This was an
important part of our committee work where a number
of businesses and welfare organisations came to the
committee and gave evidence of the types of programs
they were bringing forward. Some of those programs
gave real value to their communities.

We looked at the issue of environmental responsibility.
We asked ourselves whether it would count if an
environmentally irresponsible business were to give
money to other organisations and whether one would
cancel the other out. The committee looked intently at
this issue. It asked whether, if a business degrades the
environment, it should be considered as being a not
very good corporate citizen. It asked whether, if you are
damaging the environment, that should be taken into
account and work against you. The committee also
looked at equal opportunity issues and whether
organisations considered employing people with a
disability, considered employing women or mothers
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and whether they provided child care. We saw that as
good corporate citizenship as well.
Some of the factors against businesses getting involved
in CSR programs were the time taken to implement
programs and money. A number of organisations did
not understand the advantages. The committee put
forward nine recommendations which it hoped would
encourage businesses to develop corporate social
responsible programs and recognise the businesses that
did. It is important to realise that if a business gets some
advantage other than monetary advantage or the
marketing value, it is more likely to become part of a
program. We think it adds value to a community when
a business becomes part of its community. There were
some major issues with what social responsibility is,
and the committee has come up with a number of
examples of what we believe corporate responsibility to
be. We hope the government picks up some of those
issues and supports some of those programs.

Public Accounts and Estimates Committee:
budget estimates 2008–09 (part 3)
Mr FOLEY (Albert Park) — I rise to comment on
part 3 of the report of the Public Accounts and
Estimates Committee on the 2008–09 budget estimates,
which was tabled in October. Several aspects of the
report go to the issues of best practice regulation efforts
at both a state and, through the efforts of the Council of
Australian Governments, a national level. In this regard
I particularly want to focus on some comments that
arise from chapter 3 of that report entitled ‘COAG
reform agenda and productivity in Victoria’. I note for
the record that this chapter has been well and truly
supplemented by the achievements of the 24th meeting
of COAG on 29 November. I certainly look forward to
future assessments by PAEC. The Prime Minister has
referred to COAG as being the workhorse of the
federation, given its priorities to bring into effect
serious reform in the social, political and economic
climate of this country.
Of course this is happening within the restrictions and
difficulties that the current global financial crisis has
brought to this state and to this country. The COAG
communiqué points out that Victoria and Australia are
particularly well positioned to weather this situation,
even though none of us is immune from the restrictions
of the global financial crisis on economic activity.
However, as the global financial and credit crisis has
shown, and as the COAG report and indeed the PAEC
report detail, the issues around appropriate regulation
and deregulation are very much at the forefront of
discussions on how we should manage our way through
this current crisis. The real issues are not so much
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around deregulation, which many reports point out has
been the trend over the past 30 years, but more about
efficiently and appropriately regulating market
economies in the interests of communities.
All too often we have seen bad regulation in the
interests of constructing particular outcomes for the
benefit of special interests and narrow interests rather
than good regulation in the public interest. It has all too
often been about bad regulation creating, either
deliberately or inadvertently, perverse outcomes and
contributing to worse social and environmental
outcomes. In that respect the work done by COAG is
particularly important, as is the work done by PAEC in
managing these issues.
The issues around the current global financial
regulatory problems that have created the current
worldwide instability and generated the global
regulatory responses are particularly important as they
apply to economic and environmental regulatory
systems, none of which can be seen to be operating in
isolation from one another. The benefits of leading the
way on environmental regulation in particular, as
PAEC has noted, are valuable in themselves in
achieving domestic results while positioning us to play
a part in a global economic solution. The challenge for
all governments is how to regulate for the highest
economic, environmental and social outcomes whilst
curbing the worst aspects of greed and the transfer of
bad economic and environmental outcomes associated
with an uninhibited market approach to economic
activity.
In short, how do we — with the assistance of PAEC
and through the COAG process — design a regulatory
and high-standard, fair and enforceable system of
environmental and economic regulation that will
deliver an increasing level of environmental
performance and outcomes that facilitate a positive
economic future for this state and this country? How do
we combine the principles of sustainability, fairness,
opportunities for innovation and future economic
opportunities? How do we deliver good regulation in
the interests of the public and the environment whilst
avoiding bad regulatory outcomes in the interests of a
few and at the expense of the environment and
ultimately of our own community? In this regard the
role of PAEC in identifying a good regulatory
framework is one based on clear values reflecting
community sentiment as underpinning those regulatory
systems. It is an important piece of work. It is my hope
that PAEC continues this work.
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TRANSPORT LEGISLATION
AMENDMENT (DRIVER AND INDUSTRY
STANDARDS) BILL
Statement of compatibility
Ms KOSKY (Minister for Public Transport) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Transport
Legislation Amendment (Driver and Industry Standards) Bill
2008.
In my opinion, the bill as introduced to the Legislative
Assembly is compatible with the human rights protected by
the charter. I base my opinion on the reasons outlined in this
statement.
Overview
The purpose of the bill is to amend the Transport Act 1983
(the Transport Act) in relation to accreditations and
authorisations and licences.
Other minor amendments are made to the Working with
Children Act 2004 in relation to exemptions for accredited
drivers of public passenger vehicles.
Human rights issues
Industry and driver accreditation
Clause 4 of the bill amends division 4 of part VI of the
Transport Act, which deals with the accreditation of taxicab
industry participants with the purpose of facilitating ‘the
provision of safe, reliable and efficient taxicab services that
meet reasonable community expectations by ensuring that
only suitable persons hold taxicab licences, operate taxicabs
or permit them to be operated or provide taxicab network
services’. Taxicab industry participants include providers of
taxicab network services and taxicab operators who generally
undertake services such as the receipt and dispatch of
bookings or orders for the hiring of taxicabs or the provision
for taxicabs through a central communications system.
Section 130A of the Transport Act defines tier 1, 2 and 3
offences. Relevantly, the bill amends section 130A of the
Transport Act to provide that a reference in division 4 of
part VI to ‘a person who has been found guilty of an offence’
includes people who have been found to be not guilty because
of mental impairment. This class includes people found not
guilty because of insanity for offences prior to 18 April 1998;
and all persons presently and in the future found not guilty
because of mental impairment for offences since 1998 (under
the Crimes (Mental Impairment and Unfitness to be Tried)
Act 1997).
Previously the procedure for people falling within this class
was that the director could consider whether the person was
not ‘technically competent and sufficiently fit and healthy to
provide the service’ or did not satisfy the public care objective
under section 164 of the Transport Act. The effect of the
amendment is to allow the director to refuse the accreditation,
cancel the accreditation, or take disciplinary action in respect
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of persons that fall within this category. Depending on the
type of offence that has been committed, this might be a
mandatory, presumptive or discretionary action.
Similarly, clause 3 of the bill makes the equivalent
amendment to division 1, part VI of the Transport Act, which
applies in respect of driver accreditation for commercial
passenger vehicles and private bus services.
Section 25: the right to be presumed innocent
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty according to law. The right to be presumed
innocent may have a direct application at the hearing of a
criminal proceeding and also an indirect application to
criminal proceedings by restricting public authorities from
making public statements affirming the guilt of the accused,
particularly where public statements may prejudice the
outcome of the criminal trial: Sabet v. Medical Practitioners
Board (2008) VSC 346.
In respect of persons affected by these provisions, the
determination of criminal proceedings has been made and
proceedings have been closed. Persons affected by the
provisions are no longer charged with a criminal offence and
no criminal proceeding is on foot in relation to them. The
provisions do not amount to a determination of a criminal
charge and nor would they result in prejudice to separate
criminal proceedings. Accordingly, it is my opinion that the
bill is compatible with section 25(1) of the charter.
Section 8: recognition and equality before the law
Section 8 of the charter is the right to recognition and equality
before the law. It provides that every person is equal before
the law and is entitled to equal protection of the law without
discrimination. The charter aligns with the Equal Opportunity
Act 1995 (EO Act). Section 3 of the charter provides that
discrimination in relation to a person means discrimination
within the meaning of the EO Act, on the basis of an attribute
in section 6 of that act, one of which is impairment. The EO
Act prohibits both direct and indirect discrimination
(section 8(1)).
To amount to direct discrimination, there must be less
favourable treatment of a person with a disability who is in
the ‘same or similar circumstances’ as a person without a
disability. Differentiation on the basis that a person has
committed the physical element of an offence does not
amount to direct discrimination, because the person is not
being treated less favourably because of their impairment, but
rather they are treated differently because they have
committed the physical element (or actus reus) of the offence:
Purvis v. New South Wales (Department of Education and
Training) (2003) 217 CLR 92.
Under the Purvis approach, section 8 would not be engaged,
because there is no discrimination on the basis of a person’s
impairment, or any other attribute in section 6 of the EO Act.
There is no discrimination, because the comparator is one
who, like the person, committed the physical element of the
offence.
It is important in this context to have regard to the purpose of
the accreditation scheme introduced by the bill: to ensure the
highest level of public safety through providing provisions in
taxi industry accreditation and driver accreditation for
commercial passenger vehicles and private bus services.
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When the driver accreditation scheme was originally
introduced into the Transport Act, the provisions were drafted
to align with the requirements of the Working With Children
Act 2005, while still maintaining a stricter regime under the
Transport Act due to the wider application of the scheme to
the elderly, disabled and often vulnerable persons. The
provisions outlined above support the purpose of ensuring
public safety and also the right in section 17(2) that children
are entitled to such protection as is in his or her best interests
by reason of he or she being a child, through a strict system of
industry and driver accreditation.
Further, only those found guilty of the serious offences
described in the Transport Act as tier 1 or category 1 offences,
are excluded from accreditation or suspended on a mandatory
basis. Tier 2 and 3 offences trigger discretion on the part of
the director, which must be exercised compatibly with the
charter. Importantly, any person affected by these provisions
may apply to VCAT for review of accreditation pursuant to
section 169O of the Transport Act, and having regard to
certain factors specified in the Transport Act, VCAT may
make a decision to issue, renew or reinstate an accreditation.
In relation to the jurisdiction of VCAT with regard to
category 1 offenders, clause 15 inserts additional factors that
VCAT must be satisfied of if it is to make such an order. It
provides that VCAT must only make an order if it is satisfied
that it is in the public interest to make the order and making
the order would not pose an unjustifiable risk to the safety of
persons using services. The provision provides a range of
factors VCAT must have regard to, for example the nature
and gravity of the offence, the period of time since the offence
was committed and any other matter VCAT considers
relevant to the application. Relevantly, the amendments do
not remove the ability of persons to seek independent review
of decisions made against them.
Accordingly, I consider that the bill is compatible with
section 8 of the charter.
Lynne Kosky, MP
Minister for Public Transport

Second reading
Ms KOSKY (Minister for Public Transport) — I
move:
That this bill be now read a second time.

This bill tightens driver accreditation standards for
taxis, hire cars and buses as part of a package of
measures to strengthen public confidence in the safe
operation of Victoria’s public transport system.
A key focus of the bill is to maintain the integrity and
effectiveness of the robust accreditation regime that the
government has been implementing in the taxi industry
over the past two years.
The central objective of the government’s new
accreditation regime is to provide for safe, reliable and
efficient taxi services that meet reasonable community
expectations.
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The two complementary accreditation schemes — one
for all drivers of commercial passenger vehicles,
introduced from July 2007, and one for all other taxi
industry participants, introduced from the start of this
year — are fundamental to the government’s extensive
efforts to improve the safety and quality of Victoria’s
taxi services.
Driver accreditation regulates who is allowed to carry
out the important responsibilities involved in
transporting passengers on our roads as part of our
public transport network.
Based on an explicit public care objective, the scheme
is focused first and foremost on ‘the safety of the
travelling public’.
The reasons for this focus are absolutely clear. Drivers
of taxis, hire cars and commercial buses provide an
essential community service. They are working in
positions of responsibility and trust, and public safety
must be the paramount consideration.
Public confidence in these services is also crucial, so it
is important that passengers have a perception of safety.
This is especially true of taxis — the one motor vehicle
we are expected, without question, to enter and ride
with a stranger at the wheel.
The rights of an individual applicant cannot be the
prime consideration in deciding who is a suitable
person to be accredited to drive a taxi.
Greater weight must be given to the rights of the many
people who need to use taxi services, particularly the
disadvantaged or vulnerable and those who have little
or no alternative means of transport. Considerable
weight must also be given to the importance of
maintaining public confidence in the safety of taxi
travel.
That is why the existing accreditation schemes make it
mandatory for the director of public transport to reject
applicants who have been convicted of certain serious
criminal offences, including murder, terrorism, rape and
sexual offences against children. A conviction for any
one of more than 120 criminal offences triggers
mandatory refusal.
These amendments make it mandatory for the director
of public transport to refuse accreditation if the
applicant has been found not guilty of murder on the
ground of insanity or mental impairment.
The government wants to make it absolutely clear to the
community and the courts that a person who kills while
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insane is, in almost all conceivable circumstances, not a
suitable person to drive a taxi.
Extending mandatory refusal to such cases sends a clear
signal to the regulator, the community and the courts.
However, the avenue of VCAT review remains
available for all administrative decisions made by the
accreditation regulator, both discretionary and
mandatory.
The bill also strengthens the test to be applied by
VCAT to refusals of accreditation taken on review by
providing that VCAT can only grant accreditation
where it is satisfied that:
granting accreditation does not pose an unjustifiable
risk; and
in all the circumstances, it is in the public interest to
grant the accreditation.
These changes reflect the government’s determination
to lift standards in the taxi industry and will support the
efforts already well under way to improve safety for
drivers and passengers.
Since the new commercial passenger vehicle driver
accreditation scheme began 17 months ago, the VTD
has received approximately 4300 accreditation
applications from prospective taxidrivers.
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Major safety initiatives have included:
prepaid taxi fares between 10.00 p.m. and
7.00 a.m. — I interpolate to advise that ‘7.00 a.m.’
should read ‘5.00 a.m.’;
compulsory availability of protection screens for all
cabs, with the cost shared between operators and the
government;
the current safety audit that will check every taxi in
the state.
The government’s intentions and actions make it
abundantly clear that improving safety standards across
the taxi industry is a high priority. These efforts are
directed at ensuring that people can feel safe when they
get into a cab, and that drivers are as protected as
possible every time they get behind the wheel of a cab.
The disqualifying offences regimes for the driver
accreditation and taxi industry accreditation schemes
provide that applicants for accreditation or those who
already hold accreditation must be automatically
refused accreditation or have their accreditation
cancelled if they have been found guilty of specified
criminal offences.
The bill strengthens the disqualifying offences regime
for the driver and taxi industry accreditation schemes to
cater for recent changes to the Crimes Act.

More than 200 applications from people wanting to
work as taxidrivers have been refused, while more than
220 existing taxidrivers have had their accreditation
cancelled or suspended over the same period.

The bill elevates serious offences against the person,
including those involving dangerous driving causing
death or serious injury, and offences involving serious
acts of violence.

Applicants are thoroughly assessed before decisions are
made and only a tiny percentage end up at VCAT.

These offences will provide grounds for the director of
public transport to refuse or cancel accreditation.

Over the past 11 months, the taxi industry accreditation
scheme has been implemented progressively in parallel
with the driver scheme. More than 2000 taxi
licence-holders, operators and network service
providers have been required to lodge applications for
accreditation by the end of the first year.

A critical element of the accreditation schemes is the
protection of children and vulnerable persons.

Approximately 50 licence-holders or operators have
had their accreditation cancelled in that time, and a
number of new applicants have been refused
accreditation or required to show cause why they
should not be refused.
The past year has seen the VTD provided with
substantial extra personnel and resources to ensure
compliance with the accreditation standards and lift
levels of safety and service in the taxi industry.

When it comes to protection of children, only the
highest regulatory standards are acceptable. The
government recently strengthened the
working-with-children regime, with some
disqualification offences being introduced or elevated
in importance.
This bill strengthens both accreditation schemes to take
account of recent changes to the Crimes Act and to
further align them with the working-with-children
regime.
The changes also cut red tape, eliminating the need for
a person to apply under both accreditation schemes and
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the working-with-children scheme where the high
standards under both regimes are clearly met.

hundreds of thousands of dollars which have been
directed towards a range of worthy charitable purposes.

Finally, the bill also makes a number of minor,
miscellaneous and machinery amendments to
commercial passenger vehicle driver and taxi industry
standards matters contained in the Transport Act.

The current office-bearers of the opportunity shop
include the president, being Reverend Philip Higgins,
who is the vicar of All Souls church; the
vice-presidents, Joyce Izon and Margaret Tait; the shop
supervisor, Jenny Lord; the assistant supervisor, Bruce
Shorten; the secretary, Hilary D’Sousa; the treasurer,
Brian Murdoch; the assistant treasurer, Dorothy Boyd;
the roster secretary, Florence Nixon; the assistant roster
secretary, Anne Willis; and the committee members,
Bill Bingham, Bettina Buckley and Judy Palfrey.

I commend the bill to the house.
Debate adjourned on motion of Mr MULDER
(Polwarth).
Debate adjourned until later this day.

FUNDRAISING APPEALS AND
CONSUMER ACTS AMENDMENT BILL
Second reading
Debate resumed from 2 December; motion of
Mr ROBINSON (Minister for Consumer Affairs).
Mr THOMPSON (Sandringham) — The
Fundraising Appeals and Consumer Acts Amendment
Bill covers a very important arena of administration that
affects many dimensions of civic life across the state of
Victoria. The purpose of the bill is to amend the
Fundraising Appeals Act 1998 to insert a provision to
require the disclosure of the portion of funds directed to
fundraising that are received from the supply of goods
or services; to enable the director of consumer affairs to
reduce the duration of a fundraiser’s registration; to
amend the Goods Act 1958 and the Warehousemen’s
Liens Act 1958 relating to contracts of sale for goods
forming part of a bulk quantity, where such goods are
deposited with warehousemen; and to provide for the
prescription of standards for the testing of security
cameras at licensed premises, among other matters.
The opposition has a number of areas of concern about
the bill, which include the danger that new sections
regarding disclosure of the portion of funds from goods
or services directed to fundraising may be overly
bureaucratic. The example is given of opportunity
shops having to calculate the percentage of money that
goes to the charity on each item in the shop and to
disclose this amount in writing — but this would
certainly be an onerous provision.
In the Sandringham electorate there is an opportunity
shop which last year celebrated its 50th year of
operation. The All Souls opportunity shop began as a
vision of Reverend Waterman, when a property
adjacent to the church came into church ownership.
Over the past 51 years the opportunity shop has raised

Numbers of members of the organisation have very
active roles in other areas of community life, and that
wider wisdom has been brought to bear on the part of
this committee on behalf of others as well, in the
extraordinary range of beneficiaries of the funds raised
by the opportunity shop.
It is worthwhile understanding the nature of volunteer
activity, the tremendous good work that is undertaken
by civic organisations such as the All Souls
Opportunity Shop, and the importance of not being
burdened by undue bureaucratic processes. I would be
pleased later to run through some of the important
arenas.
Sitting suspended 1.00 p.m. until 2.04 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Mr McIntosh — On a point of order, Speaker,
yesterday during question time the Premier, in response
to a question without notice from the Leader of the
Opposition regarding the distribution of GST revenue,
stated, ‘My credibility is pretty good’. This statement
was very clear and was heard by a number of members
and indeed, as I understand it, by a number of people in
the press gallery. Incredibly this statement was left out
of yesterday’s proof version of Hansard. In accordance
with the normal practices and procedures of this house I
invite you to examine yesterday’s proof of Hansard and
indeed listen to yesterday’s audio recording so that the
Premier’s arrogant and condescending statement can be
included in the parliamentary record for all to see and
read.
Mr Hulls — On the point of order, Speaker, this is
indeed not a point of order and shows that the member
for Kew has no credibility whatsoever.
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The SPEAKER — Order! I will discuss the issue
raised by the member for Kew with the manager of
Hansard and report back to the house.

Economy: performance
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
national accounts figures released today and ask: can
the Premier confirm that these statistics show that
Victoria is now the worst performing state, and in
particular that Victorian state final demand receded by
1.4 per cent for the quarter, more than that of any other
state; that Victorian state final demand for the year was
worse than that of any state in Australia, including New
South Wales; that private business investment in
Victoria has plummeted; and that Victorian households
spent less for the second quarter in a row?
Mr BRUMBY (Premier) — I thank the Leader of
the Opposition for his question. The national accounts
data released today shows that there has been a slowing
of the national economy and a slowing of the Victorian
economy, and indeed a slowing of growth in the
Australian economy, with the quarterly result up just
0.1 per cent on June data. Victorian state final demand
in the September quarter was 2.3 per cent higher in real
terms than at the same time last year. I think that is an
important point to make to the Leader of the
Opposition, because the economy is 2.3 per cent higher
than it was in real terms this time last year.
Quarterly results, as honourable members would be
aware, are often volatile, and as we have seen they are
frequently subject to revision. The quarterly result for
Victoria in this quarter, which was negative 1.4 — —
Honourable members interjecting.
The SPEAKER — Order! There is no need for
opposition members to repeat the comments of the
Premier. I will not tolerate that level of interjection.
Mr BRUMBY — The quarterly result for state final
demand in Victoria in this quarter, which was — —
Mr K. Smith interjected.
The SPEAKER — Order! The member for Bass is
warned!
Mr BRUMBY — The quarterly result for state final
demand in Victoria in this quarter, which was negative
1.4, followed a very strong rise in the June quarter of
plus 1.9 per cent. That result was an exceptionally
strong result which was ahead of Queensland, New
South Wales and South Australia. Honourable
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members will recall it was almost twice the national
average. I think it is also important to understand that it
is not uncommon for state final demand results to be
negative in a given quarter. In fact over the last decade
in our state there have been around 10 occasions when
there have been negative quarters of growth.
An honourable member interjected.
Mr BRUMBY — I could find plenty of occasions
in the 1990s. Here is one: September 1996, negative
1.6 per cent; annual growth, 1.8 per cent.
Honourable members interjecting.
The SPEAKER — Order! The member for
Warrandyte is warned.
Mr BRUMBY — In September 1997 it was
negative 1.1 per cent, and on seven other occasions this
decade we have seen negative quarters of growth.
In an environment where the Australian economy is
slowing and the national economy is slowing, I would
have thought that a responsible opposition would have
been getting behind all of the positive things that are
happening in the Victorian economy.
The final point I make for the benefit of the Leader of
the Opposition and the shadow Treasurer is to repeat
that these quarterly figures are often very volatile. They
are not the gross state product figures, and if you look
at the contribution the government is making — and
this is in the context of a slowing international
economy — the one thing we can do is get the
fundamentals right. In other words, we can get the
competitiveness of the state right, get the skills base
right, and from the perspective of government, do more
to stimulate the economy.
I am pleased to say that over the year public fixed
capital formation in Victoria — that is, government
capital works — grew by 26 per cent compared with
18 per cent nationally, and in the quarter we grew by
7.3 per cent compared with 3.9 per cent nationally.
It is a difficult environment, but I believe all of the
measures the government has in place — that is, the
most competitive tax system on the eastern seaboard
and a huge public sector infrastructure program — will
give us the base to go forward. I have full confidence in
the fundamentals of the Victorian economy. I believe
that we will progress through the international
slowdown and that we will progress through it solidly
with good growth numbers.
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Budget: update
Ms RICHARDSON (Northcote) — My question is
to the Premier, and I ask: can the Premier update the
house on any recent news affecting Victoria’s
budgetary position?
Mr BRUMBY (Premier) — I thank the honourable
member for her question. As members would be aware,
earlier today the Treasurer in another place released the
midyear budget update for Victoria.
The budget update is released on the back of other data
released yesterday — the Australian Bureau of
Statistics population data — which showed that
Victoria’s population grew over the last year by 1.8 per
cent. I might also say that Age journalist Tim Colebatch
picked up on the fact that Victoria’s population growth
over the last six months has been larger than that of any
other state in Australia.
If you had said a decade or 15 years ago that Victoria
would be growing faster than New South Wales or
faster than Queensland, frankly, people would have
laughed at you. The fact is that Victoria is a great place
to live, to work, to invest and to raise a family, and
people are moving here in record numbers.
Today’s budget update, tabled by the Treasurer, shows
that Victoria’s financial performance remains strong
despite the global financial crisis. I am pleased to say
that we are forecasting surpluses above our 1 per cent
of revenue target with a revised surplus of $382 million
in 2008–09. I am pleased to say also, if honourable
members could look at the update document, that over
the next four-year period, budget sector capital works
will average $4.1 billion per annum. This means that
over the forward estimates period, budget sector capital
works — schools, hospitals and transport — will be in
excess of $16 billion. Again, if we think back to a
decade ago, the last budget of the former Kennett
government contained $1 billion of capital works. We
are spending $4 billion this year, $4 billion next year,
$4 billion the year after that, and $4 billion the year
after that.
Although, as I have said, growth is slowing I believe
the fundamentals in our economy are sound. Since the
budget in May, including the initiatives in it, we have
provided significant fiscal stimulus. There have been
tax cuts worth $1.4 billion, and as I have said, around
$4 billion of new capital expenditure. We have
announced the upgrading of crucial freight lines, the
innovation strategy, the skills statement and the
Victorian manufacturing and industry statement.

Wednesday, 3 December 2008

But not everybody is happy with the budget update. It
seems some people are determined to talk down our
economy. In response to the budget update this
morning I read this criticism, and I quote:
… Labor’s spending has blown out by $600 million at a time
of economic uncertainty.

An honourable member — Was that Julie Bishop?
Mr BRUMBY — It was not Julie Bishop. The
$600 million of expense revisions, which are referred to
on page 30, include a number of large items. They
include, for example, Victoria paying out for the
commonwealth first home owners boost. They include
extra funds for drought assistance. They include extra
funds — $7.3 million — to deal with the locust plague,
and they include money for fighting bushfires.
I would ask the question: who is it who is opposed to
these things? Who is opposed to the commonwealth
stimulus for first home buyers? Who is it who is
opposed to giving money to farmers for drought? Who
is it who is opposed to tackling locusts? Who is it who
is opposed to putting money into fighting bushfires?
And, Speaker, you guessed it — it is the member for
Scoresby!
Honourable members interjecting.
The SPEAKER — Order! The member for Narre
Warren North will not interject in that manner, and I
ask for some cooperation from the Deputy Premier.
Mr BRUMBY — The exact quote was:
What is really concerning is that in just six months, Labor’s
spending has blown out by $600 million …

The SPEAKER — Order! The Premier will address
the question.
Mr BRUMBY — One of the things that
governments need to do when the economy slows is
what the Rudd government has been doing with its
$10.4 billion stimulus package. When retail spending is
less and when private business investment is less is the
time for governments to do more. That is exactly what
we are doing. If you look here, you see the aggregate
tax take in the Victorian economy in this budget update
is less than it was earlier in the year. That is a good
thing. That is a stimulus to the Victorian economy.
Spending is higher, and that is a good thing too,
because it stimulates investment and stimulates jobs. So
there is more on the recurrent account and there is
$4 billion a year on the capital account. All of these
things are about stimulating investment and stimulating
jobs.
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But the great news story out of today is that even
with — —
Honourable members interjecting.
The SPEAKER — Order! The member for
South-West Coast will cease interjecting in that
manner.
Mr Donnellan interjected.
The SPEAKER — Order! The member for Narre
Warren North has already been warned.
Mr BRUMBY — Because of the very prudent way
we have managed state finances since we have been in
government, we are able to see tax revenues reduce; we
are able to see expenditure increase; and at the same
time we are able to deliver a recurrent operating surplus
of 1 per cent of revenue, which in turn provides the
cash to fund what is the largest infrastructure program
in the state’s history. That is a good story to tell. It is a
positive story to tell, and it marks our state as being
amongst very few countries anywhere in the world that
are in the position of reducing taxes, increasing
spending and still returning a budget surplus.

Fees, fines and charges: increases
Mr WELLS (Scoresby) — My question without
notice is to the Premier. I refer the Premier to the
budget update released today, and I ask: can the
Premier confirm that at a time when Victorian
household budgets are under increasing pressure and
people are spending less, the Premier is increasing fees,
fines and charges by $850 million this year?
Mr BRUMBY (Premier) — There is a table in the
midyear budget update which I would recommend that
the member for Scoresby look at. If he does that he will
see that taxation revenue for 2008–09 is $502.8 million
lower than forecast at budget time. The table is there; it
is not actually hard to read. If you go into the — —
Mr Wells — On a point of order, Speaker, the
question was clearly relating to fees, fines and charges
and not taxation, which was the path that the Premier
was heading down.
The SPEAKER — Order! I do not uphold the point
of order at this time.
An honourable member interjected.
The SPEAKER — Order! The member for Kilsyth
will not interject in that manner.
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Mr BRUMBY — As I have said, revenue is
$503 million lower than estimated in the budget, and it
is an average of $204 million lower over the forward
estimates period, and that is $288.5 million in 2009–10;
$180 million in 2010–11; and $144 million in 2011–12.
I might say all of that has been achieved at a time when,
as I have told the house before, in terms of our payroll
tax and land tax, if you are a medium-sized firm
operating in Victoria you pay the lowest combination of
those taxes anywhere in Australia.
An honourable member interjected.
Mr BRUMBY — If you want companies to employ
people — —
Honourable members interjecting.
The SPEAKER — Order! I ask members once
again not to interject in that manner, and I ask the
Premier to ignore interjections, which are disorderly.
Mr BRUMBY — If you look at all the revenue that
is collected by the Victorian government — all the fees,
all the fines, all the taxes, all the charges — and you
look at that compared with the other states with which
we compete, you see we have a level of
competitiveness in this state of which I am proud and
on which many commentators have made positive
comment. I repeat, in terms of the aggregate fiscal
position today, we are reducing the tax levels and
increasing expenditure.

Buses: outer suburbs
Ms GREEN (Yan Yean) — My question is to the
Minister for Public Transport. I refer to the
government’s commitment to making Victoria the best
place to live, work and raise a family, and I ask: can the
minister inform the house of recent state government
action to provide bus services for local communities,
particularly in outer growth suburbs?
Ms KOSKY (Minister for Public Transport) — I
thank the member for Yan Yean for her question and
for her very strong interest in the bus network,
particularly in her electorate. She has been very closely
involved in the recent bus review that has been
conducted in her area.
I think everyone in the house knows the huge
investment that we have made in buses — a
$650 million commitment in 2006 in addition to the
existing budget. With that funding we have been able to
have reviews right around the metropolitan area, which
are currently under way, and then to roll out additional
bus services. We all know that if the frequency of buses
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is good and if the coverage in terms of hours on
weekdays and weekends is good, people in significant
numbers will opt to use buses.
Over the last two years we have put on 115 bus routes.
Buses now run right through till 9.00 p.m. seven days a
week. That is a fantastic service, and we are seeing
great increases in patronage as a result of the increasing
frequency and the coverage of hours. On weekends
patronage on buses has increased by 21 per cent each
year, which is extraordinary. It means, particularly in
growth areas such as the member for Yan Yean’s
electorate, that people who do not have access to heavy
rail services can use buses and get around the suburbs
much more easily. They can go to school, they can get
to work, they can go to the shopping centres or medical
appointments and move around those areas much more
easily as a result of the commitments we have made.
Today I was with the member for Yan Yean in Doreen
and announced a $2.5 million package for bus
improvements in that area. Residents in Epping North,
Mernda and Doreen will now have seven-day-a-week
and late-night bus services. The residents were
incredibly appreciative — they have been part of the
review — for the increase in their services. It is a
significant boost in public transport for these suburban
growth areas. We have been able to respond very
quickly and provide those services for them.
People who live in Epping North, South Morang,
Mernda and Doreen, having been part of the review,
will be very pleased with these extra services. We are
conducting reviews right around the metropolitan area
and particularly in those growth areas where an
improvement in public transport is really needed. We
are delivering on that through the improvement in bus
services.
The bus operators have been fantastic in supporting this
government’s initiative to improve and increase bus
services and have worked very closely with us, with the
local community and with local government to make
sure people can get on the bus.

Transport: government plan
Mr MULDER (Polwarth) — My question is to the
Premier. Can the Premier advise what provision is
made in today’s budget update for the funding of any
projects to be announced in the forthcoming Eddington
proposal, and how much?
Mr BRUMBY (Premier) — I thank the honourable
member for his question. As I have consistently said,
the Victorian transport plan will be released before the
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end of the year, in the not-too-distant future. It will
provide a plan for the whole of the state and will
contain short-term, medium-term and longer-term
measures. Announcements we make in the plan will be
announced at the time, and I do not intend to announce
them today.

Disability services: government initiatives
Mr STENSHOLT (Burwood) — My question is to
the Minister for Community Services. As a person with
a disability, I note that today is International Day of
People with Disability, and I ask: what action is the
Brumby Labor government taking to support Victorians
living with a disability?
Ms NEVILLE (Minister for Community
Services) — I thank the member for Burwood for his
question and for his ongoing interest in the area of
disability services.
This morning I was delighted to attend a great
celebration of the International Day of People with
Disability, which acknowledges the abilities of over
650 million people across the world who live each day
with a disability. It was also an opportunity to mark
Australia’s ratification of the United Nations
Convention on the Rights of Persons with Disabilities.
I was joined by many people with a disability, their
advocates and tireless workers from the disability
services sector, when I launched a plain-English
version of the United Nations convention. This is the
first legally binding convention addressing the rights of
people with a disability. It acknowledges that people
with disabilities face discrimination and stigma that
others in the community do not face, and it places
obligations on countries to address human rights issues.
The convention also serves as an international
instrument to help reframe the community’s attitudes to
disability. Through the work of the Office for
Disability, which this government established, we have
come a long way in improving community attitudes,
but our new community awareness campaign to be run
during 2009 will help tackle the negative views which
people in the community sometimes hold about people
with a disability.
The Brumby government has also been improving the
opportunities for people with a disability to live
independently, to find employment and to stay healthy
and active. But there is always more to do, and one of
the most significant developments in disability services
in many years was the agreement reached last Saturday
at the Council of Australian Governments meeting for a
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new disability agreement between the state and federal
governments.
The new agreement will deliver $5.3 billion nationally
for disability services over the next five years, and it
ends the history of underfunding and neglect of
disability services that was the hallmark of the Howard
government. Importantly it boosts the indexation rate of
funding from the inadequate 1.8 per cent to 5.9 per
cent, and the new funding is backed up by reforms
including improved access to care, the harmonisation of
disability aids and equipment programs, workforce
capacity building, and better measurement of the level
of unmet demand for disability services.
This builds on the historic funding already provided this
year by the Brumby and Rudd governments, which will
deliver disability services to more than 8000 people in
Victoria. This reform will have a real impact on the
lives of Victorians with a disability. Instead of the cuts
and the neglect that this sector was accustomed to under
previous governments, there will be increased planning,
increased individual support packages, supported
accommodation, respite, aids and equipment as a result
of the new era of cooperative federalism.
While these reforms are being rolled out we will not be
standing still in Victoria. We continue to lead the way
in how we support people with a disability. For
example, the Minister for Public Transport recently
announced changes to the multipurpose taxi program.
The significant improvement of this service includes a
doubling of the trip and annual cap, a further
330 licences for wheelchair-accessible taxis and a new
booking system. Taxis are a crucial lifeline for people
with a disability to stay mobile, to stay active and to
stay connected with family and friends. The changes
have been wholeheartedly welcomed.
I am sure that all members would agree on this, the
International Day of People with a Disability, that it is
important that this house acknowledges the unsung
work of Victoria’s carers — people who give their time
and love in caring for people who need additional
support and assistance. We could not live without them,
and this house thanks them for their tireless and
admirable work and commends them for the support
they provide to Victorians with a disability.

Curlip II: crew certification
Mr INGRAM (Gippsland East) — My question
without notice is to the Minister for Roads and Ports.
This past weekend the Orbost and Marlo communities
celebrated the commissioning of the paddle-steamer
Curlip II. The tourism potential and viability of this
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important regional project has been compromised
because Marine Safety Victoria will not approve the
certification of the Curlip’s crew. This includes one
operator with 35 years commercial fishing experience
who is deemed not to have sufficient sea time. MSV
has also failed to define the process needed to approve
the marine engine driver certification. Bookings and
tours into the future, including a wedding this weekend,
will be compromised, and I ask: will the minister
guarantee that solutions are immediately put in place to
allow the Curlip to continue operating?
Mr PALLAS (Minister for Roads and Ports) — I
thank the member for Gippsland East for his question.
The regulations governing the acquisition of maritime
certificates of competency are detailed in section 2,
part 17, of the federal Uniform Shipping Laws Code.
This is a national code, which means it applies to every
state in Australia, and amending it would require a
national agreement and federal legislation to be
changed.
The uniform code was put in place with the express
intention of reducing the incidence of maritime
accidents right throughout Australia, particularly those
that are attributable to human error, to achieve
uniformity and portability of skills between states, and
importantly, to comply with our United Nations treaty
obligations, most notably those under the International
Convention on Standards of Training, Certification and
Watchkeeping for Seafarers 1978, to which Australia
became a signatory in 1984.
A certificate of service cannot be directly achieved as a
consequence of service, so competency needs to be
demonstrated. It is my advice that the individual the
subject of the member’s question needs to successfully
complete the appropriate training course that is offered
by a registered training organisation. He also needs to
achieve the required sea time gained within the last five
years, which is an important precondition of the
legislation.
I will, however, as a consequence of the approach by
the member for Gippsland East, raise this matter with
the commonwealth minister to see whether this
situation may be addressed. In so saying, however, I
want to stress the point that Victoria will not
compromise the safety of Victorians in maritime
circumstances. In everything we do we seek to ensure
that our waterways are as safe as they possibly can be.
Marine Safety Victoria advises me that there are
800 people in Victoria who hold acceptable
qualifications under the existing statutory regime. It is
my understanding that the paddle-steamer Curlip II had
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access to an appropriately qualified skipper for its
launch. In light of the member for Gippsland East’s
concern, however, I have asked MSV to work with the
community
group — —
Mr Ryan — Already!
Mr PALLAS — That is how quick we are in this
government. He asks, we move. This is a government
that is responsive.
Honourable members interjecting.
Mr PALLAS — We act because we care. We will
be working with the community group in order to
secure appropriately qualified personnel to ensure the
continuing operation of the Curlip. I want to stress the
point that the paddle-steamer Curlip II is a great
initiative and is a fantastic tourism venture for the state
of Victoria, one which we have supported in tangible
ways, as I understand it. It is important for tourism in
and around the Snowy River area, and we have no
doubt that this government will continue to do what it
can to ensure that the venture succeeds. I must stress
again that in so doing, we cannot compromise on
matters relating to marine safety.

Health: government initiatives
Ms MARSHALL (Forest Hill) — My question is to
the Minister for Health. I refer the minister to the
government’s commitment to make Victoria the best
place to live, work and raise a family, and I ask: can the
minister update the house on recent actions by the
Brumby government to improve health services and
facilities so that Victorian families can access the best
care?
Mr ANDREWS (Minister for Health) — I thank the
honourable member for Forest Hill for her question and
for her interest in improved health services and health
outcomes in her local community.
As a government we have invested $4.7 billion in
health capital works in the last nine years. That is the
biggest health infrastructure program this state has ever
seen, and every member on this side of the house is
proud of it. We have invested $4.7 billion to ensure that
the quality of our facilities matches the quality of care
provided by our dedicated staff. I have a couple of
examples for the member for Forest Hill and all
honourable members of that investment and the power
of that investment, not only in terms of providing better
health services and better health outcomes but also in
terms of providing economic stimulus and a great vote
of confidence in one particular small rural area.
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The first example is the new intensive care unit at
Alfred Health. It is a first-class facility made possible
through a partnership, with $20 million from our
government and $5 million from philanthropic sources.
Chief among those is philanthropic sources is Lindsay
Fox and his family, and I pay tribute to them for the
very substantial contribution they made to the trauma
section of the new intensive care unit. Lindsay Fox
should be proud of that. His two sons were at the recent
opening of that new facility.
It was noted at the opening that in the event you or a
loved one need high-quality care — that is, care for the
most seriously ill — there is no better facility anywhere
in Australia or perhaps in the world at which to get that
care. The new intensive care unit was only made
possible through the investment, priority and
determined focus this government in giving our health
services the capital funding they need to improve and
upgrade the facilities that are so important.
That is a large project and is one that in many respects,
given that the Alfred hospital is a statewide trauma
centre, is available to all of us. There are some smaller
investments that are no less important. I was very
pleased to travel to Dartmoor recently with the
honourable member for Lowan to open the new,
refurbished Dartmoor bush nursing centre. That is not a
multimillion-dollar project but it is very important. The
township of Dartmoor, through decisions made by
Carter Holt Harvey to close down the mill, is a
community that is facing some difficulties going
forward.
As a government, we are prepared to support that
community and the opening of the new bush nursing
centre was a great example of the power of health
investment and the power of government investment,
so that the local community could come together with a
sense of certainty about its future. I am sure the
member for Lowan would agree that perhaps 100 or
more local residents who were present at the opening
were certain and were buoyed by the fact that the
$670 000 that our government has provided to upgrade
facilities at the centre was in every respect not just
about better health outcomes but was a vote of
confidence in that town and its future going forward.
Whether it is very substantial investments that benefit
every patient across the state or smaller, localised
investments, this government proudly has provided the
funding that is necessary to upgrade facilities right
across Victoria. There is more to be done, and we
remain committed to making sure that as a government,
we give to our health services the capital grants that are
central to ensuring that the quality of the facilities in
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which we deliver care matches the quality of the
dedicated care provided by our staff.

Manufacturing: rail rolling stock
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer the Premier to the
2003 Bombardier contract to build 38 train sets in
Victoria, which specified a minimum of 55 per cent
Australian content for the build program and between
80 per cent and 90 per cent for the 15-year maintenance
program. I ask: given that the government’s recently
released manufacturing statement specifies a minimum
of only 40 per cent of local content on rail rolling stock
on a whole-of-life basis, is it not yet another indication
of the government’s declining support for Victoria’s
manufacturers?
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members for South-West Coast and Scoresby to cease
interjecting.
Mr BRUMBY — Bombardier in fact is a great
example of what our government has been able to
achieve. The recent contracts for V/Locity rolling stock
have exceptionally high levels of local content, but I
would suggest to the Leader of The Nationals that he
needs to go back — as he needed to do yesterday —
and have a look at the actual factual information in
relation to this matter. There has been a variety of
sources of rolling stock procurement, some involving
Siemens, some involving Alstom, and some involving
Bombardier. We have set a target going forward of a
minimum local content of 40 per cent which is much
higher than was achieved under the former government.
I would have thought — —

Mr BRUMBY (Premier) — I thank the Leader of
The Nationals for his question. I will get advice for the
Leader of The Nationals — —
Honourable members interjecting.
Mr BRUMBY — Well, I will not get the advice!
There are a variety of — —

Honourable members interjecting.
The SPEAKER — Order! The Minister for
Education will stop interjecting in that manner.
Mr BRUMBY — I remember when we came to
government and inherited some of the mess from the
Kennett government — —

Mr Mulder interjected.
Honourable members interjecting.
The SPEAKER — Order! I warn the member for
Polwarth.
Mr BRUMBY — There are a variety of providers
for rolling stock in this state. One of those providers is
Bombardier, and it is presently constructing the
V/Locity carriages. It is not the only provider. I would
have thought the Leader of The Nationals would have
known that in the train area there were a range of
providers in the past including Siemens, Alstom
Australia and Bombardier. If you look across the
spectrum, including those that have been imported,
including under the former government, you see that
the level of local content rolling stock that has been
achieved in aggregate is below 40 per cent.
We therefore set a target for rolling stock purchases in
the future that in aggregate we would aim to achieve a
minimum content of 40 per cent of local content. As I
said yesterday — —
Honourable members interjecting.
The SPEAKER — Order! I ask the Leader of The
Nationals and the Leader of the Opposition to cease
interjecting across the table. I ask the Minister for
Water to cease interjecting across the table, and the
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SUSPENSION OF MEMBER
The SPEAKER — Order! Under standing
order 124 the member for Scoresby will leave the
chamber for 30 minutes.
Honourable member for Scoresby withdrew from
chamber.
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Questions resumed.
The SPEAKER — Order! I ask the Premier not to
debate the question.
Mr BRUMBY (Premier) — I have been asked a
question about local content in rolling stock, and when
we came to government the contracts signed by the
former government were basically zero. That is about
as close as you get — zero, zilch, none — and they
were all offshore. We have been shifting effort back,
we have been building up Bombardier, and in the
future, as I said, across all the procurement we have set
a target of 40 per cent, which I believe will be a positive
step forward for local industry.
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Family violence: White Ribbon Day
Ms MUNT (Mordialloc) — My question is to the
Minister for Children and Early Childhood
Development, who is also the Minister for Women’s
Affairs. I refer to the government’s commitment to
making Victoria the best place to live, work and raise a
family, and I ask: could the minister update the house
on action the government is taking to tackle family
violence?
Ms MORAND (Minister for Children and Early
Childhood Development) — I thank the member for
Mordialloc for her question and for her commitment to
reducing family violence in Victoria. Last Tuesday was
White Ribbon Day, an international day for the
elimination of violence against women and a day which
starts 16 days of action to reduce and eliminate violence
against women and children. It is a time for us all to
reflect on the devastating impact of family violence and
to take a stand against family violence and to say
enough is enough. Last Tuesday this chamber was full
of men who were white ribbon ambassadors, and all of
them are working together and declaring that enough is
enough and making a stand against family violence.
White Ribbon Day also allows us as a government to
reflect on what we are doing and on further actions we
are taking to combat family violence in our state. This
month will see the landmark Family Violence
Protection Act coming into force. It is replacing the
21-year-old Crimes (Family Violence) Act. The new
act will ensure that perpetrators are held accountable for
their actions. It was developed in consultation with the
people who are faced with family violence victims day
to day. The new legislation is aimed at increasing
protection for victims by overhauling the intervention
system. The new act is also part of an ongoing
commitment to addressing family violence with the
commitment that has seen investment of over
$100 million since 2004.
Since 2004 Victoria’s code of practice has seen a
significant increase in the number of intervention orders
and reports of family violence to police. This is
showing a real cultural change, in that more and more
women are prepared to come forward and report
incidents of family violence. Also the police have been
trained in how better to respond to reports, with more
than 6400 trained so far. We are also developing a state
prevention plan, which is going to also include piloting
a family violence prevention project in Victorian
schools. We are also training doctors, court staff and
maternal and child health nurses to identify and assess
the level of risk in the people they see day to day. This
is a national first.
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One of the most frightening statistics is the level of
homicides. Forty-three per cent of homicides in
Victoria in 2005–06 were related to family violence.
Broadly across Australia homicide rates have fallen, but
sadly homicide rates related to family violence have
not. Last week the Attorney-General announced a
comprehensive review of family violence deaths in
Victoria, the first such review in Australia. This review,
a four-year pilot program, will allow family violence
deaths to be investigated by the coroner, and this
investigation by the coroner will allow us to further
improve our responses to family violence.
It is sad that last week on White Ribbon Day some
people chose to attempt to score cheap political points.
The shadow Attorney-General put out a press release
that was insensitive and simplistic in its rhetoric. His
assertion that government was soft on family violence
was not constructive, nor was it accurate.
Honourable members interjecting.
The SPEAKER — Order! The minister will not
debate the question.
Ms MORAND — We need everyone to work with
us. We need all people in the community to work with
us, including politicians. White Ribbon Day is
particularly relevant for men. It is men who are being
asked to work together to reduce family violence in the
community. Sadly we have a man sitting on that side of
the chamber who decided to use that day — —
Honourable members interjecting.
The SPEAKER — Order! The minister will not
continue in that vein.
Ms MORAND — I will finish by saying that it is
disappointing.
Mr Ryan — On a point of order, Speaker, I, as a
male, sit on this side of the house. That is a patently
offensive remark on the part of the minister, and it
should be withdrawn.
The SPEAKER — Order! It is difficult for me to
rule on this point of order, because I had turned the
minister’s microphone off. I know she continued to
speak, but I could not hear what she said. If the Leader
of The Nationals has taken offence at remarks by the
minister, however, I will ask her to withdraw the
remarks the Leader of The Nationals has found
offensive.
Ms MORAND — I will withdraw those remarks if
the Leader of The Nationals found them offensive.
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Mr Ryan interjected.
Ms MORAND — If you find it offensive, I
withdraw.
The SPEAKER — Order! I ask the minister to
conclude her answer.
Ms MORAND — I will conclude by saying that I
hope all of us will continue to work together to reduce
the incidence of family violence in our community,
which is at unacceptably high levels.

FUNDRAISING APPEALS AND
CONSUMER ACTS AMENDMENT BILL
Second reading
Debate resumed.
Mr THOMPSON (Sandringham) — Before the
luncheon break we were debating the Fundraising
Appeals and Consumer Acts Amendment Bill, and I
was commenting on the outstanding work of the All
Souls Opportunity Shop, an organisation that is now in
its 51st year. It is important that bills such as the one
before the house at the moment do not impose an
excessive layer of bureaucracy on organisations that are
doing outstanding work in the community. The All
Souls Opportunity Shop disburses funds to
approximately 200 organisations a year, which is
reflective of the charitable sector in Melbourne that is
constructively supported by the Sandringham district
and the All Souls Opportunity Shop.
I would like to outline for the parliamentary record a
number of entities that are beneficiaries of its good
work: Alzheimer’s Australia, for research; Arthritis
Victoria; the Asthma Foundation of Victoria; Kidney
Health Australia, formerly the Australian Kidney
Foundation; the Australian Leukodystrophy Support
Group; Calvary Health Care Bethlehem, Melbourne;
the Bone Marrow Donor Institute; the Breast Cancer
Network Australia; the Burnet Institute; the Caulfield
Cardiac Support Group; Cystic Fibrosis Victoria; lipid
metabolic research into diabetes; the Huntington’s
Disease Research Group; Juvenile Diabetes Research
Foundation Australia; Meniere’s Support Group of
Victoria; the Microsurgery Foundation; Motor Neurone
Disease Association of Victoria; Multiple Sclerosis
Society of Australia; the National Heart Foundation of
Australia; the National Stroke Foundation; the Ovarian
Cancer Research Foundation; Parkinson’s Victoria; the
Peter MacCallum Cancer Institute; the Royal
Children’s Hospital’s Beyond Sight; the Royal Flying
Doctor Service; Scleroderma Victoria; the Sir Edward
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Dunlop Medical Research; the Southern Peninsula
Rescue Squad; and St John Ambulance Australia.
Recipient associations that care for the mentally and
physically handicapped include Bayley House; the
Bayside Special Developmental School; Berendale
School; Scope’s Chelsea-Moorabbin centre; Scope’s
Dame Mary Herring Centre; ParaQuad (Vic); Riding
for the Disabled Association of Victoria; Reach Out
Southern Mental Health; Statewide Autistic Services;
and Wheelchair Sports Victoria.
I also nominate a number of the welfare organisations
that are supported: Ardoch Youth Foundation;
beyondblue; Brighton Benevolent Society; Camp
Quality; Caritas Christi Hospice; Carry On (Victoria);
Compassionate Friends; Continence Foundation of
Australia, with Kid’s Flix; Cottage by the Sea,
Queenscliff; the David Williams Fund for AIDS;
Golden Days Radio; Hanover Welfare Services; Kids
Under Cover; Legacy children’s holidays; Lifeline; and
Monash Kids. Also included are Sandringham and
District Memorial Hospital; Sandringham East Primary
School; the Sandringham Inter-Church Council; and
Sandringham Primary School.
Overseas aid agencies include Action Aid Australia;
Amnesty International; Austcare; Christian World
Service for refugees; Children First Foundation;
Community Aid Abroad; Doctors Without Borders,
MSF; Ryder-Cheshire Foundation; Save the Children,
Victoria; TEAR Australia; Walk Against Want; and
World Vision child sponsorship.
General outreach organisations include Christian Blind
Mission International; the Royal Guide Dogs
Association; the talking book library; the Fred Hollows
Foundation; Vision Australia; Able Australia Services,
formerly the Deafblind Association; Better Hearing
Australia; Lions Australia Hearing Dogs; St Mary’s
College for hearing impaired students; and Deaf
Children Australia.
There are also a number of other organisations
including Melbourne Citymission Palliative Care; the
Open Family Foundation; Ozanam House for destitute
men; Olive’s Place; Portsea children’s camp; Regina
Coeli for homeless women; SANE Australia; the
Sacred Heart Mission, St Kilda; St Kilda Youth
Service; Southern FM radio; the State Schools Relief
Committee; Telelink, Uniting Church; the Australian
AIDS Fund; StreetKids steps ministry; Typo Station;
3RPH; and Very Special Kids.
There are donations to the Victorian Animal Aid Trust;
Assistance Dogs Australia; the Blue Cross Animals
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Society of Victoria; the Donkey Shelter; the Lost Dogs
Home, North Melbourne; the Royal Society for the
Prevention of Cruelty to Animals; and the Save A Dog
scheme.
There have been a range of one-off donations:
Myeloproliferative Disorders Australia; the Holland
Foundation; Anglican Health Service of Papua New
Guinea; the Elder Abuse Prevention Association;
St Vincent’s Institute; Rita’s Sri Lankan orphanage;
Engineers Without Borders; the Walwa Bush Nursing
Centre; the Australian paralympic team; Transplant
Australia; KOTO, Vietnam; the Wishbone Foundation;
the Berry Street Victoria; the Mirabel Foundation; the
Australian Animal Protection Society, Keysborough, in
memoriam; the former Australian Kidney Foundation;
the Country Women’s Association for drought relief;
and the CBM Australia fistula prevention group.
That is the range of organisations supported in the
2007–08 financial year. All Souls Opportunity Shop
has contributed over $1.5 million in its history as a
product of the vision of one person faithfully supported
by other members of All Souls parish. There are over
90 volunteers who support the work of the opportunity
shop, and the funds disbursed cover a wide sector of
Victorian and Australian charitable service provision
and relief. It is important that a bill such as the one
before the house does not apply an unduly bureaucratic
overlay to an organisation such as this, so that it can
continue its good work and the money raised can be
directed towards the areas I have outlined and others
which have been supported during the long and proud
history of the organisation and the faithful honorary and
volunteer services of the people who have supported it.
Mr ROBINSON (Minister for Consumer
Affairs) — I would like to thank the members for
Malvern, Narre Warren North, Murray Valley,
Burwood, Narracan, Geelong, Mildura, Eltham, Swan
Hill, Rodney and Sandringham for their contributions
to the debate and their support for the bill. I would like
to again acknowledge the very good work of the
member for Narre Warren North in leading the review
of the Fundraising Appeals Act. He did some very good
work, and I am pleased that a number of members have
recognised that in their contributions.
This is important legislation because it aims to maintain
the confidence of Victorians in fundraising activities in
this state, and that is a very vital objective. Like other
aspects of life in Victoria in 2008, fundraising activities
are changing. In recent years we have seen the rise of
direct debit practices, as well as television and internet
advertising and marketing. We have seen new strategies
emerging from private traders who establish
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relationships with charities for the purposes of boosting
their sales, and we expect those changes to continue. I
will respond briefly to a number of concerns that have
been raised during the debate, some of which were
originally passed in advice to opposition members in
the briefing they received.
It is the case that there is a typographical error in the
clause note on the bill that was circulated. That happens
occasionally, and the undertaking has been given that it
will be corrected in the final print.
A question was raised as to whether new sections 12A
and 12B will apply to commercial fundraisers or
traders, and the answer to that is that they will clearly
apply to traders. This reflects the chief aim of the bill.
We want to place an obligation on commercial,
for-profit parties as traders who seek to use a
connection with a charitable group as a means of
increasing product sales and therefore their commercial
returns. Members would be aware of the growing trend
for some companies to advertise that a percentage of
sales will go to a designated charity or that a set figure
in dollar or cent terms from every sale will go to the
charity. As I said, it is evident that this is currently a
practice in Victoria and Australia, and I believe we will
see more of it in years to come.
The obligation in this amendment falls where it should,
and that is on traders that seek to profit from these
relationships. The example of the Surf Life Saving
Foundation and telephone sales was raised. I am very
aware of the excellent work that Lifesaving Victoria
and its executive officer, Nigel Taylor, have done for
many years. The amendments do not cover Surf
Lifesaving Victoria in the circumstances that were
described, because it is a not-for-profit entity, not a
commercial entity seeking to profit privately from a
relationship with Lifesaving Victoria. It is a charitable
organisation in the first instance. However, if a private
company, say Acme Pty Ltd, was ringing the member
for Malvern offering to sell products on the basis that it
would give some amount from every sale to a group
like Surf Lifesaving Victoria, it would be covered, and
that is the distinction. The private, for-profit,
commercial entities seeking to benefit from
relationships with charities are the focus of this bill.
A question was asked about opportunity shops. The
bill, as we specified earlier, does not affect them, which
is the point made repeatedly, I thought very effectively,
by the members for Narre Warren North and Burwood.
Opportunity shops are not-for-profit organisations, and
the provisions that have been specified by the member
for Malvern will not apply to them either.
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We will be writing to opportunity shops and to peak
bodies to again reiterate that fact; it has been made
apparent to lots of groups in the extensive consultation
to date, but we will be doing so again to ensure that this
is not misunderstood. I, too, am a member of a local
service club — the Lions Club of Nunawading — and
for many years it has had an involvement with a local
opportunity shop. I am very familiar with the great
work that that opportunity shop does and, indeed, other
opportunity shops right across Victoria do and have
done for many years.
It is certainly the government’s intention to continue to
support groups like that. Overwhelmingly groups like
that and service clubs want to make sure that Victorians
can have confidence that operations like that are raising
money for charitable purposes; they support measures
which will ensure that traders seeking to profit privately
on the back of charitable organisations are subject to the
disclosures which are proposed.
The member for Malvern asked about the review of
registration. That procedure is under way within
Consumer Affairs Victoria, and we anticipate that will
be completed next year.
The member for Rodney queried the time taken to
implement the changes to the Warehousemen’s Liens
Act. I will give a short history of this. In 2005 there was
a court case in New South Wales. It did not result in a
court determination, however, as the matter was settled
privately out of court. Following that, a private
members bill was introduced into the New South Wales
Parliament, as I understand, and resulted in the
government adopting that measure and implementing it
as part of the government’s legislative program.
In parallel the Council of Australian Governments has
had a project running for some time on personal
property securities, which is a very complex area; as
part of that project, it has had the states and the
commonwealth looking at the way in which states
could repeal or amend their provisions that relate to the
personal property security regime operating in
Australia.
The Victorian Farmers Federation sought the Victorian
government’s assistance to reform the Warehousemen’s
Liens Act. I understand that last year and since that time
the Department of Primary Industries has undertaken a
very broad, consultative process and dealt in that
intervening period with a number of organisations
including: the VFF’s different constituent groups;
GrainCorp; the Grain Industry Association of Victoria;
the Australian Bulk Alliance; AWB GrainFlow; ABB
Grain; the National Agricultural Commodities
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Marketing Association; Vicforests; Auspine Limited;
SPE Management; South East Fibre Exports; Pentarch
Holdings; the Victorian Wine Industry Association; the
Refrigerated Warehouse and Transport Association of
Australia; the Victorian Bar; and the Law Institute of
Victoria. It is on the basis of those extensive
consultations that the legislative amendments have been
drafted in the way they have.
This is very good legislation. It will reinforce the
confidence that Victorians rightly have in the wonderful
fundraising efforts that are undertaken right across this
state by a great diversity of groups. I appreciate the
support that has been expressed for the legislation by all
members, and I wish it a speedy passage.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

WATER (COMMONWEALTH POWERS)
BILL
Council’s amendment
Message from Council relating to following
amendment considered:
Clause 3, line 29, after “economic” insert “, environmental”.

Mr HOLDING (Minister for Water) — I move:
That the amendment be disagreed with.

This is a very poorly conceived amendment that has
been returned to this house for our consideration. The
Legislative Council has amended the Water
(Commonwealth Powers) Bill to include the word
‘environmental’ as part of the critical human water
needs definition in clause 3(1). This amendment, if it
were passed by the Victorian Parliament, would be
contradictory to the Murray-Darling Basin reform
intergovernmental agreement signed by all basin
governments in July this year. On that basis it has the
potential to bring the entire referral process to a
standstill.
It is worth noting that the lead speaker for the Greens in
the upper house, Mr Barber, in proposing an
amendment to the definition has proposed an
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amendment that is totally at odds with an amendment to
the same definition that was proposed by his federal
counterparts in the Senate. For the referral to work,
every state needs to refer powers to the commonwealth
in exactly the same words.
If one state goes it alone and chooses to change those
words, then it is highly questionable as to whether the
referral will apply in that state. This means that the
commonwealth’s water act would not operate in
Victoria in many important ways. For example, it is
likely that the new Murray-Darling Basin Authority
would not be able to undertake important river
operations to supply water to both irrigators and the
environment. This is an uncertainty that we do not need
in this time of severe drought.
I cannot believe that members of this Parliament would
want to put this important process of reform in jeopardy
and at risk by proposing this amendment and then
agreeing to it in this house. It is for that reason that the
government cannot support the amendment. It is for
that reason that we urge members of the upper house to
now get on with the task of passing this legislation in
the form that it has been agreed to by all basin states, as
endorsed as part of the intergovernmental agreement in
July this year.
Everyone agrees that the Murray–Darling Basin is in
urgent need of reform. Everybody agrees that this is a
matter of priority for all jurisdictions and for the
commonwealth. It is now up to this Parliament to get
on and pass this legislation so this important process
can continue.
Whatever your views on the legislation, I think
everyone can acknowledge that in the case of an
intergovernmental agreement, where the referral needs
to be done with exactly the same words in each
jurisdiction in order for it to be effective, it is important
that basin states consider the legislation on that basis.
We cannot have each basin state changing a definition,
in this instance of ‘critical human needs’, to suit their
own interests and perspectives. For example, in the
South Australian upper house Family First proposed an
amendment to the definition of ‘critical human needs’
that would have prioritised permanent plantations. That
Parliament was wise enough to reject that proposition
because it was inconsistent with the agreement that had
been reached between all basin states.
For exactly the same reason this house must disagree
with this amendment, because the insertion of the word
‘environment’ into the definition of ‘critical human
needs’ would change the definition used in Victoria
from that used in other states and from that which
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formed the basis of the intergovernmental agreement.
We cannot have each state creating its own definitions
of the key words that are critical for this referral to be
effective. If we do, we will undermine the referral itself
and delay and jeopardise the very basis of the reform
process that we all say we support and that we all
believe is urgently necessary.
The government rejects this amendment and calls on all
members of this house to reject it. The government
hopes this bill will now proceed quickly and urgently
through the upper house. Until the Victorian Parliament
gets on and passes this legislation the commonwealth
cannot conclude its processes and therefore the
Murray–Darling Basin arrangements cannot be given
effect to. It is December, Christmas is upon us and the
parliamentary schedules for the commonwealth
Parliament have been set in place, as has the sitting
schedule for this Parliament. It is now urgent and
imperative that the Victorian Parliament get on and
pass this legislation to give the commonwealth the
opportunity to give legal effect to the agreement
reached between all Murray-Darling Basin states and
territories in July this year.
Mr WALSH (Swan Hill) — The last time this
legislation was before this house I flagged that we were
going to refer this bill to the Legislation Committee of
the upper house, and that process was instigated. One of
the things that was very disappointing in the subsequent
debate and the holding of the Legislation Committee
hearings in the upper house was the refusal of the
Victorian Minister for Water to attend those hearings. I
think all Victorians were disappointed with that.
Mr Holding interjected.
Mr WALSH — The minister scoffs, but there was
an opportunity for all Victorians to hear the Legislation
Committee asking questions of the minister about this
particular referral of powers to the commonwealth and
how it would go through. We need to focus on the fact
that the minister refused to appear before that
committee, which was very disappointing.
The last 24 hours has been an interesting time in
Victorian politics. I refer to the misuse of departmental
staff. I understand the etiquette of the house is that
normally departmental staff are not talked about in the
house, but when David Downie, a senior official of the
department, was working the phones last night to lobby
against this amendment, he was entering into the
politics of the debate. I say that is an inappropriate
use — —
Mr Holding — He had stakeholders on the phone.
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Mr WALSH — He did have stakeholders on the
phone. He was very effective with his networks. That is
a totally inappropriate use of departmental staff. His
boss, Peter Harris, the Secretary of the Department of
Sustainability and Environment, needs to have a look at
the matter. If that state of affairs is not changed, if Peter
Harris allows his departmental staff to be used to play
politics, I think it is inappropriate for him to be the
secretary of a department in this state.
Mr Wynne — On a point of order, Speaker, the
contribution by the member has strayed from the
amendment we are considering. He is seeking to attack
and besmirch the reputations of senior public servants
who do not have the capacity to defend themselves in
this house. I suggest that you bring him back to the
amendment that is before the house and which is the
subject of this debate.
Dr Napthine — On the point of order, Speaker, I
think the minister was not listening properly to the
presentation from the member for Swan Hill. The
member for Swan Hill made it very clear that he is
speaking directly to the amendment before the house,
because he was explaining how the minister had
misused senior public servants to promote a political
point of view directly with respect to this amendment
and to lobby people directly in relation to this
amendment. That is the point — —
Mr Wynne interjected.
The SPEAKER — Order! The Minister for
Housing will cease conversation across the table.
Dr Napthine — The point the member for Swan
Hill was making was in relation to the activities of a
senior public servant and other public servants and their
involvement in lobbying with respect to this
amendment, so it is entirely relevant to this debate and
entirely relevant to this amendment. I ask you, Speaker,
to rule that the minister’s point of order is out of order.
The SPEAKER — Order! I uphold the point of
order. The member for Swan Hill will continue his
contribution.
Mr WALSH — As the shadow minister for country
water resources my concern is that in future I can never
have confidence that I will get frank and fearless advice
in briefings from the public service in this state,
because they obviously want to enter into the politics of
the debate rather than stick to the facts. That is a very
sad state of affairs, particularly when water is such an
important issue for all of us.

4863

The SPEAKER — Order! That is not addressing
the amendment, and I ask the member for Swan Hill to
do so.
Mr Ingram interjected.
The SPEAKER — Order! I warn the member for
Gippsland East.
Mr WALSH — We are talking about — —
Mr Crutchfield interjected.
The SPEAKER — Order! I warn the member for
South Barwon.
Mr WALSH — We are talking about an
amendment that was passed by the upper house and
which inserts the word ‘environmental’ in the
definition. The environment is one of the key issues in
all the discussions we have had on this bill, because it is
about the referral of powers to the commonwealth. It is
about protecting the rights of irrigators and other
consumptive users and about protecting the rights of the
environment. This is about Victoria referring powers to
the commonwealth. One of the concerns that has been
raised about the environment is the fact that under the
current rulings the environmental water that is going to
be saved for the Living Murray initiative and for the
Snowy River is actually going to be brought down the
north–south pipeline in 2010–11.
The issue of the environment is very important in these
discussions. It would appear that the federal Minister
for the Environment, Heritage and the Arts, Minister
Garrett, in the referrals that have been going on made a
ruling that no environmental water should go down the
pipeline in the future. What has been said is that the
Victorian government is going to say, ‘We are not
going to allocate those particular environmental savings
to the Living Murray and to the Snowy River
immediately. We are going to send those environmental
savings to Melbourne for a period of time, and we will
get around the ruling of Minister Garrett on that
particular environmental issue at that time’. Table 3.7
of the Food Modernisation Project Steering Committee
report of November last year clearly sets out the
government’s intention of doing that.
This process is very much about the environment and
raising awareness issues, because the minister would
not attend the hearings of the upper house Legislation
Committee to answer the relevant questions we wanted
him to answer. We now have the opportunity to have
further debate on this bill, which is a just and correct
part of the parliamentary process. The minister might
feel aggrieved that the parliamentary process in this
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state is working and people have a right to have a say. I
know he wants to be a dictator about this and ram the
legislation through without any discussion, but this
proposed amendment gives us the opportunity to have
further discussion. It is about the environmental issues
relating to the referral of powers to the commonwealth.
If you look at the particular issues, the table I
mentioned earlier sets out very clearly the
environmental water that the minister is proposing to
take to Melbourne in 2010–11.
Mr Holding interjected.
Mr WALSH — The minister constantly interjects
and wants an answer. He will get his answer in the
fullness of time as we go on.
The minister constantly says he is sticking up for
Victorians and Victorian irrigators, but the fact that he
is prepared to roll over and send the powers to Canberra
without due scrutiny says he is not sticking up for
Victorians; it is just a game amongst the Labor Party
governments of this country.
The SPEAKER — Order! I ask the member to
address the amendment.
Mr WALSH — The particular amendment before
the house is about the word ‘environmental’, which has
been inserted in one clause by the upper house.
Honourable members interjecting.
Mr WALSH — I would be very happy to talk about
dams but the Speaker would not allow me to do it.
The SPEAKER — Order! The Speaker will not
allow a discussion on dams.
Mr WALSH — We will not be holding up this
legislation, although we do not necessarily agree that
the commonwealth legislation is the best legislation
possible. There are many things in the commonwealth
legislation that Victorians and the minister, if he had
any sense of decency for Victorians and for the
irrigation industry, would not be happy with; but the
fact is that we do need to move forward on this.
There has been a lot of discussion in the Senate about
this particular issue and a lot of amendments were
moved by various senators in Canberra around the
environmental issues on this bill, and it is interesting to
look at a quote by Senator Xenophon in one of the
speeches that he made prior to the bill coming to the
house:
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When Mr Brumby tries to lecture us about responsible water
policy it is a bit like Osama bin Laden calling for world
peace.

We have a government in Victoria that is prepared to
sell out Victoria on some of these issues just for the
expediency of dealing with the Rudd government in the
future.
The coalition will not be holding up this legislation. I
do not necessarily think it is the best legislation
possible, but I do understand some of the urgencies by
other constituencies that want it passed.
Mr INGRAM (Gippsland East) — I rise to speak
on the amendment and the motion moved by the
minister. As the only member of this place who voted
against the bill, I find it quite interesting that we are
back here discussing an amendment made by the other
place that supposedly improves the legislation.
Mr Crutchfield interjected.
Mr Weller (to Mr Crutchfield) — Haven’t you been
warned?
The SPEAKER — Order! And the member for
Rodney is now warned. The member for Gippsland
East, to continue.
Mr INGRAM — Thank you, Speaker, for that
protection. The amendment that has been made in the
other place really just adds an environmental clause in
the section in relation to critical human water needs. I
was elected to this place fighting for the environmental
water that is so important for our river systems, and I
have a great deal of interest in the environmental
condition not only of rivers in my electorate but also the
Murray–Darling Basin, and I made that comment
during my speech to the house.
For that reason I struggle to accept that an
environmental clause belongs under a definition of
‘Critical human water needs’ because ‘environmental
water’ should have its own clause containing that
definition for its protection, which is arguably what the
referral powers did. I disagreed with the process of
referring states’ powers, for constitutional reasons, but
we do have a number of these debates whereby joint
positions are reached through COAG (Council of
Australian Governments), and legislation is
standardised across a number of jurisdictions.
However, as soon as one Parliament starts amending
legislation and attempts to say, ‘We all agree on
something and here it is, but this Parliament does not
agree with this bit, so we will amend it’, that
compromises the entire agreement.
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I followed with a great deal of interest the amendments
made in the Senate, which amendments had major
flaws and would have seriously compromised the
agreements and the legislation, and would have delved
into an area where there were potential constitutional
issues or legal challenges that could have materialised
out of that situation.

Quorum formed.

Likewise when you have one state referring to ‘critical
human water needs’, and then saying that part of
‘critical human water needs’ is actually environmental
water, I would argue that that is not the case. The
‘critical human water needs’ definition in the bill is:

The opposition, through the member for Kew, has
stated previously that it will cooperate fully with the
government in ensuring that there is a speedy passage
of this bill. We understand the circumstances
surrounding the necessity for haste with this bill and
that it is in the best interests of public safety and the
individual concerned. I would point out that the bill
does not address the issues surrounding that particular
individual but it does clearly lay out provisions that
ensure the circumstances the government currently face
will not be repeated in the future.

the needs for a minimum amount of water, that can only
reasonably be provided from Basin water resources, required
to meet —
(a) core human consumption requirements in urban
and rural areas; and
(b) those non-human consumption requirements that a
failure to meet would cause prohibitively high
social, economic or national security costs.

The environmental definition there, I would argue, does
not belong in that provision. I think it is a misdirected
amendment, designed more about, if you like, having a
bit of political gain in this debate.
As I indicated, I was the only member who did not
support the referral of our powers, but I am afraid I
have to agree with the minister that amending
legislation that goes forward from this place, when we
have a united position across the entire basin states, is
ludicrous and patently the wrong thing to be doing.
That said, I reiterate my position. I do not believe it is in
the interests of this Parliament or the interests of
Victoria to refer our powers; if the bill is not correct, it
should have been voted down in the upper house rather
than amended. This would have been preferable to
referring our powers.
Motion agreed to.

TRANSPORT LEGISLATION
AMENDMENT (DRIVER AND INDUSTRY
STANDARDS) BILL
Second reading
Debate resumed from earlier this day; motion of
Ms KOSKY (Minister for Public Transport).
Dr Napthine — Speaker, I draw your attention to
the state of the house.

Mr MULDER (Polwarth) — I will make a brief
contribution to debate on the Transport Legislation
Amendment (Driver and Industry Standards) Bill and
indicate that the opposition will not be opposing the
bill.

It is unfortunate that when previous bills in relation to
taxidriver accreditation came before the house the
loophole this bill seeks to close was not part of the
endeavours of the government, especially given that the
government was fully aware of the situation, yet still it
chose not to take the appropriate action that would have
headed off the problem we now have concerning an
individual who is attempting to enter the industry and to
drive a taxi. It is the view of both the government and
the opposition that it is possibly not in the best interests
of that individual or of the community that he be given
the opportunity to drive a taxi.
It is important that the house recognise that we have a
duty of care to Victorians who choose to travel by taxi
and that we afford the same duty of care to the
thousands of taxidrivers who move Victorians around
the state. The Leader of the Opposition and I met with a
group of drivers on Monday night. It is quite evident
that many of them are still confronted by aggressive
and abusive passengers and that they often fear for their
safety. In fact I had a discussion with one driver who
said he wants to come into Parliament House to talk to
me. He is blind in one eye as a result of an assault that
took place in his taxi. His career as a driver is finished,
and he has had to seek alternative employment due to
that horrendous injury. He told me that compensation
still has not been settled on his issue, and I agreed to
take the matter up on his behalf.
It is quite clear that not everybody would be suited to
such an occupation. It is to be hoped that the
government, in administering this legislation along with
the driver accreditation program, will ensure that an
individual’s suitability for a career in taxidriving is
thoroughly scrutinised to ensure that we do not have a
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repeat of this incident, which has turned out to be an
utter embarrassment for the government and caused
alarm within the community and unnecessary hardship
for the individual concerned, through no fault of his
own.
The bill will not deal with the current dilemma the
government faces, but it closes the loophole for a future
breakdown in the accreditation system. The bill seeks to
incorporate a mandatory requirement for the Victorian
Taxi Directorate (VTD) and the director of public
transport to refuse an applicant for a taxidriver’s
accreditation if an allegation of a category 1 offence has
been found proven, even if the individual concerned
was not convicted, which is the case with the
circumstances the government is currently attempting
to deal with surrounding an individual.
The Victorian Civil and Administrative Tribunal
(VCAT) will have to take unjustifiable risk into account
rather than just public care if an appeal is lodged by a
person who has been refused a taxidriving accreditation
by the VTD. It would appear that not having the ability
to take into consideration unjustifiable risk was one of
the reasons why a driver who is considered not suitable
to be driving a taxi — given a host of circumstances
which I have spoken about, some of them in particular
in relation to the risk that could be inflicted on him as a
driver — had his appeal upheld by VCAT.
The minister’s timing, although necessary, could not
have been worse for the introduction of the bill and the
accompanying second-reading speech, as it coincides
with the Auditor-General’s tabling of Management of
the Multi-Purpose Taxi Program, which is an
absolutely damning report that makes a mockery of the
claims the Minister for Public Transport made in her
second-reading speech. I will quote what the minister
said in her second-reading speech in relation to this
particular piece of legislation:
The government’s intentions and actions make it abundantly
clear that improving safety standards across the taxi industry
is a high priority.
These efforts are directed at ensuring that people can feel safe
when they get into a cab, and that drivers are as protected as
possible every time they get behind the wheel of a cab.

Yet today we have had tabled in this house, as I said,
the Auditor-General’s report entitled Management of
the Multi-Purpose Taxi Program. It would be well
known to members of this house that Victorians who
use the multipurpose taxi program include the elderly
and those with disabilities, who are some of the most
vulnerable people in our community. They climb on
board a cab and sit alongside a stranger, and it is
paramount that we make sure the people who are
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driving these elderly and vulnerable Victorians are of
the highest possible standard. Yet the
Auditor-General’s report on the multipurpose taxi
scheme talks about issues surrounding fraud. The report
states:
In 2004 the Department of Transport (DOT) linked taxi
meters directly to EFTPOS terminals in taxis to ensure that
only the metered fares could be charged to passengers, with
the MPTP —

multipurpose taxi program —
paying half the fares.
According to MPTP panel reports, this initiative reduced the
risk of fraud, saving what VTD estimated as some
$3.1 million in 2004–05. However, we were unable to
confirm this figure due to the lack of substantiating
documentation at VTD.

In other words, the $3.1 million figure appears to have
been plucked out of midair, with no chance whatsoever
of the VTD being able to substantiate that it actually got
on top of rorting of the multipurpose taxi scheme.
The report goes on to say:
VTD does not have a documented fraud control plan. DOT
has fraud prevention guidelines that were last reviewed in
2005 —

even though the problem continues today, the last time
it was looked at was in 2005 —
but the guidelines do not make reference to VTD and it is not
evident they are followed by the VTD.
The main types of MPTP fraud identified by VTD included:
inappropriate use of lost/stolen MPTP cards;
collision between taxidrivers and members and/or
relatives;
use of a member’s card by a family member;
excessive and/or inappropriate use of emergency
vouchers, including claims for trips not taken;
taxidrivers using an MPTP member’s card when
collecting a fare from another passenger;
a taxidriver allowing the meter to run before
commencing a trip.
VTD does not maintain a fraud risk register and has not
systematically identified and assessed risks and developed
risk mitigation strategies as part of a fraud control plan. This
places VTD at a disadvantage strategically in determining
where to maximise the allocation of resourcing to prevent and
control fraud.

The report also states that the VTD estimates $800 000
of projected annual savings from detection of suspected
fraudulent claims. The Auditor-General also reported
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that it found no evidence of any recovery action in
relation to the moneys that had been stolen out of the
system. In fact, 117 warning letters were sent out,
27 letters were sent asking drivers to explain why they
should not have their drivers accreditation suspended or
revoked, 2 drivers had their accreditation revoked, and
10 driver accreditations and 5 licences were suspended
for between two and six months.
The issue this raises for us is that we have, as I say,
elderly and vulnerable people sitting in cabs alongside
taxidrivers, some of whom — not all of them, but there
are obviously some rogue drivers out there — are
rorting the system, and I would say rorting the system
in a very large way, given the amounts of money we are
talking about today.
Among these elderly people are those who are
extremely vulnerable, those who are in wheelchairs and
those who are frail, and there will also be those who are
suffering from dementia. They may have their handbag,
their purse or their wallet alongside a driver who is
intent on committing fraud and robbing the system.
There is nothing to say that they would not turn their
attention to the people sitting alongside them. The
simple fact that there have been no charges laid in
relation to this massive fraud — and even that the VTD
has failed to notify other government agencies that this
activity is taking place — is an absolute disgrace.
The minister has now had ample time to deal with the
Victorian Taxi Directorate and to try to sort out the
problems that occur in that agency on too regular a
basis. It seems that every 6, 8 or 10 months we get a
string of complaints about issues related to assaults, the
slow response in dealing with assaults on drivers and
the lack of confidence by drivers in the VTD — they
tell me that there is a policy within the directorate not to
employ ex-taxidrivers. You would have thought that as
a minimum you would want someone in the directorate
who has on-the-ground experience. This is what we are
being told; this is what the drivers are saying. They do
not have a good level of communication with people
working in the VTD and do not feel comfortable
approaching them. The drivers feel that people in the
VTD are a law unto themselves. Given what the
Auditor-General was saying it does appear that they are
a law unto themselves, but I would say a very
unsuccessful one when you look at the details in this
report.
I say to the minister, ‘Yes, we will help you clean up
this mess’. We have said that all along in relation to this
unfortunate individual who has been caught up in trying
to obtain a drivers licence in Victoria. He has gone to
VCAT and it has approved him to be a taxidriver in
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Victoria. I do not know how the minister intends to deal
with this matter as we move forward; this bill does not
deal with the problems the government faces with this
particular individual. I have asked the government, and
been advised that it will get back to me, whether this
person is entitled to drive a taxi in other states once he
has been accredited in Victoria. I also want to know, if
that is the case, how the minister intends to deal with
the situation if he goes down the path of getting a
licence in Victoria. There would naturally be privacy
issues in terms of alerting or talking to would-be
employers about concerns the government has about
the individual involved. It is an absolute mess. I do not
think I have seen a mess like this before, particularly
since the government knew and understood that this
situation existed. It had the opportunity time and again
through legislation to tidy up this anomaly, but chose
not to.
On that note I indicate that we support the bill. We are
not going to oppose this legislation; we want it to go
through. We want to make sure we are not faced with a
situation like this again. But it is a very poor state of
events when you know very well that the minister and
the department were all aware of this situation and
failed to act in the best interests of public safety and of
the individual involved.
Ms KOSKY (Minister for Public Transport) — In
summing up I thank the opposition for its support of
this important bill before the house, the Transport
Legislation Amendment (Driver and Industry
Standards) Bill. In particular I thank the members for
Polwarth and Kew for their cooperation in working to
ensure the smooth passage of the bill through the house
today. I also thank The Nationals and the member for
Gippsland East for their cooperation. Finally, I thank
the legislative team in the Department of Transport and
parliamentary counsel who have worked tirelessly to
bring the bill to fruition and to put this legislation
forward as a separate stand-alone bill and bring it to
fruition.
I want to clarify a number of matters. The hours of
operation for prepaid fares in Victorian taxis, as
contained in the second-reading speech I made earlier
today, were incorrect, as I pointed out at the time.
Mandatory prepaid fares will apply between the hours
of 10.00 p.m. and 5.00 a.m. I also clarify that the
provisions in clause 15 of the bill will not apply
retrospectively to matters currently before or already
decided by the Victorian Civil and Administrative
Tribunal.
In respect of the Auditor-General’s report tabled today
in relation to the multipurpose taxi program, I indicate
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that we have already acted on many of its
recommendations. We have been able to sort out a lot
of the rorting and fraud in relation to the multipurpose
taxi program. We have been able to secure those funds
and use them to double the trip cap and the annual cap.
We have responded very quickly and earlier than the
tabling of the Auditor-General’s report to many of its
recommendations related to the multipurpose taxi
program. I assure the member for Polwarth that we are
acting to ensure that rorting does not occur in relation to
the MPTP and many measures have already been put in
place to ensure that it does not happen again.
I thank everyone who has been involved in this
legislation, and I thank members for their cooperation
in getting it through the house in a speedy manner.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

SHERIFF BILL
Second reading
Debate resumed from 2 December; motion of
Mr HULLS (Attorney-General).
Mr CLARK (Box Hill) — When the business of the
house was interrupted last night I was referring to the
report by the Scrutiny of Acts and Regulations
Committee (SARC) on this bill in its Alert
Digest No. 13. The committee highlighted the fact that
there was a delayed commencement of the bill in the
commencement clause for a period longer than
12 months in that the bill is to come into operation on
proclamation but no later than 1 January 2010. I said
that the committee indicated in that Alert Digest that it
would seek further information from the
Attorney-General.
In Alert Digest No. 15 the committee published the
reply it had received from the Attorney-General in
which he explained why he thought it necessary to
delay commencement of the legislation for more than
one year.
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I quote from the minister’s response:
The bill introduces a number of new and extended powers for
the sheriff, as well as placing some existing powers in
legislation for the first time. This will require additional
training for sheriff’s officers, and substantial changes to
policy and procedures manuals. New legislatively mandated
documents will also need to be created to support the
practices of the sheriff. Further, computer systems may need
to be updated to reflect the changes made by the bill.
Accordingly, the commencement date has been chosen to
allow adequate time for passage of the bill through Parliament
and for these updates to be completed. Depending upon
passage through Parliament, it is hoped that most aspects of
the bill will commence prior to 1 January 2010.

I make the point that this plea by the Attorney-General
for the need for additional time is in the context of a bill
based on a review of the sheriff’s office, which was
commissioned by the Attorney-General some
18 months ago, back in June 2007. That in itself
followed an internal departmental review as well as the
review by former Chief Commissioner of Police, Neil
Comrie, which I referred to yesterday.
Yet, despite all of that, despite well in excess of
18 months having elapsed since investigation and
review of the sheriff’s office began, the
Attorney-General is still saying he needs possibly until
1 January 2010, certainly beyond the normal 12-month
maximum period before he can get his act together,
before he can issue the necessary instructions and
requirements, before the department can therefore get
its act together and the sheriff’s office can get its act
together in order to cope with this new legislation.
One has to ask oneself: what on earth has the
Attorney-General been doing over the last 18 months or
more that he still requires through to 1 January 2010
before he is confident he can get himself and everything
else organised in order for this new legislation to
commence? I think if any demonstration is needed that
the Attorney-General is totally out of touch with the
realities and practicalities of the administration of
justice and of access to justice, and instead has his head
in the clouds with a whole lot of esoteric issues that do
nothing for real justice — if not take the real
availability of justice backwards in this state — then it
is the time that is being taken to bring this legislation
into operation.
The opposition does not oppose this bill. Consolidating
the powers of the sheriff in principle is worthwhile.
There are some particular aspects of the bill that we
believe require close scrutiny in the course of debate,
particularly in relation to the implications for privacy
and the access to information held by government
agencies, and on top of that this Parliament should not
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be asked to consider this bill, kept ignorant by the
government of the problems that exist in the sheriff’s
office and of the considerations that have led to the
changes that underlie this bill, and the other changes to
the sheriff’s office that the government is minded to
make arising out of the Comrie review — and indeed
ignorant of the Comrie review itself, which, as far as I
am aware, the government has not made public.
I would certainly say that if the government was
genuinely interested in openness, accountability and
transparency and interested in a fully informed public
debate, it would make the Comrie review public and
make it available to this Parliament before debate on
this legislation concludes.
I reiterate that we are not opposing the bill, but we are
very much looking forward to the contributions that
government members make to the debate and to the
contribution of the Attorney-General. We will be
listening very closely to what is said and looking for far
better disclosure of the true state of the sheriff’s office
than has occurred so far.
Mr HUDSON (Bentleigh) — It is a pleasure to
speak on the Sheriff Bill 2008. The sheriff’s office is
obviously an important part of the way in which civil
and criminal warrants are enforced in Victoria. The
sheriff has 150 staff employed in offices throughout
Victoria. It executes approximately 515 000 criminal
warrants and 10 000 civil warrants per year. The
sheriff’s office works to ensure the enforcement of
sanctions against those who do not comply with court
orders. That is an incredibly important function because
not only do we want orders to be made in our courts but
we also want them enforced and respected.
This bill consolidates the powers of the sheriff, and that
is important, too, because the fact is that the sheriff’s
powers have been drawn from many different sources
in the past — from the Magistrates’ Court Act, the
Supreme Court Act, the County Court Act and the
Infringements Act, but there has not been a
consolidation of those powers into a single act. This
legislation ensures that all of those powers from those
several different acts are brought together to make more
clear and more understandable to the community what
the powers of the sheriff are and to incorporate them
into this single piece of legislation.
What we are also doing here is ensuring that the sheriff
is not burdened by the various regulations and
legislative provisions that have hindered their ability to
perform their job as effectively as they might have in
the past. The bill consolidates those powers in relation
to, for example, the enforcement of warrants around
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arrest; restraining a person who is hindering the
execution of a warrant; entering premises to serve
documents and search for persons or property; demand
payment; seize property; deal with seized property;
request names and addresses, and so on. All of those
things are being consolidated here, and that is an
important development.
The other important aspect of this bill is new powers,
and the power in particular of forced entry when
executing civil warrants. This issue was looked at by
the parliamentary Law Reform Committee that I
chaired, and clearly a major gap existed in relation to
the powers of the sheriff. The sheriff could issue a
warrant and, for example, under the common law could
seek to execute that warrant by gaining access to
premises with the agreement of the judgement debtor.
Nevertheless, if there was no agreement, the sheriff was
not in a position to force entry and to give effect to the
warrant that had been executed against that person.
We had all these anomalies. For example, if the door
was open, you could go in; if the window was open,
you could go in; but you could not actually have forced
entry. Whilst we are trying to balance off some
important competing principles here, obviously, there is
a right to privacy, there is a right to the quiet enjoyment
of your own home without being subject to
unreasonable intrusions by the authorities. That has
been a principle that has been well founded in common
law, but equally we do have to have a system where, if
someone is wilfully trying to avoid the payment of
debts, if they are wilfully trying to frustrate the
administration of justice, and if they are trying to
prevent a judgement creditor from obtaining the money
or the goods that are due to them, then the sheriff has an
important role.
The legislation is in fact giving the sheriff, in line with
other jurisdictions, the power, if all else fails, to be able
to enter premises for the purposes of giving effect to the
judgement against the debtor. However, it is important
to note that there will be in place a number of
safeguards in the bill to ensure that the rights of the
occupier are protected as much as they can be. For
example, the sheriff must request the consent of the
owner-occupier to enter before they actually enter.
They must have a reasonable belief that personal
property of the person is or may be on the premises.
They can use force to enter only when the owner or
occupier unreasonably withholds their consent, when
the sheriff cannot contact the owner or occupier after
making reasonable attempts to do so or when the sheriff
reasonably believes that the owner or occupier is
avoiding being contacted by the sheriff. In those cases
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sheriff’s officers are able to enter premises. So the
game that gets played by judgement debtors when they
are not at home, when they do not answer the door or
when they are generally trying to avoid or frustrate the
sheriff will not be able to be played indefinitely.
Sheriff’s officers will obviously make reasonable
efforts to contact the judgement debtor and obtain
consent, but if all else fails they will have the right to
enter the premises. There is one other important
safeguard, which is that they can only enter the
premises during reasonable hours, which are spelt out
in the bill. That is the result of recommendations made
by the Victorian parliamentary Law Reform
Committee.
Another new power is the ability for the sheriff to
receive payments from third parties. That is important
as it puts into legislation something which may have
occurred in the past but which was never fully
recognised. There will also be a new power enabling
the sheriff’s office to enforce warrants where they can
be viewed and verified electronically. Electronic
verification will mean that the sheriff does not need the
execution copy of the warrant. Again, this will improve
the administration of the sheriff’s office and introduce
greater efficiency into the proceedings, but will not
affect the defendant at all as they never receive the
document in the first place. This was clearly just an
administrative burden on the sheriff’s office that
unreasonably affected what the sheriff was doing.
Currently when a new warrant comes through and
sheriff’s officers are in their car, there is no way for
them to go forward and proceed because they cannot
print the execution copy in the car. This is a huge strain
on the system and a break on what the sheriff is doing.
It is a huge burden on the system when you understand
that 900 000 warrants were issued in 2006–07.
That there is a large number of warrants is highlighted
by the fact that in a recent four-day blitz on Bulla Road,
Strathmore, more than 80 000 unroadworthy cars and
unpaid fines were detected. There were similar results
when a blitz was carried out at Melbourne Airport
involving Victoria Police, the Victorian Taxi
Directorate and the sheriff’s office over 6 hours. That
blitz resulted in the sheriff’s office interviewing about
71 people in relation to approximately $150 000 in
fines in relation to taxis and hire cars. Of the 71 people
interviewed, 54 were served with notices of intent to
execute the warrant if they did not pay their fines in
seven days. The sheriff’s office was able to play a huge
role in the enforcement of the law. These joint
operations between the sheriff’s office, the police and
the Victorian Taxi Directorate showed how the system
can work efficiently and effectively in catching serial
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fine defaulters. The new electronic system will assist in
that regard as well.
The Sheriff Bill consolidates in a single bill the powers
of the sheriff in relation to warrant procedures. It
clarifies the powers of the sheriff in relation to forced
entry where previously in many instances the
common-law position stymied the sheriff’s efforts to
enter premises where someone was persistently and
flagrantly trying to frustrate the work of the sheriff and
the rights of judgement debtors to recover debts. I
believe this sends a clear message to the community
that the sheriff’s office is not a toothless tiger and that it
should enforce judgement debts. I commend the bill to
the house.
Mr JASPER (Murray Valley) — I am pleased to
join the debate on the Sheriff Bill. I have listened with a
great deal of interest to the contribution of the member
for Box Hill, who gave an excellent overview of the
legislation. He mentioned a lot of the clauses. This is a
change from what happened years ago, when clauses
were usually debated not in the second-reading debate
but in the then committee stage, which is now the
consideration-in-detail stage. As the Acting Speaker
well knows, these days we have very few
consideration-in-detail stage debates.
The bill is interesting because the office of sheriff is one
of the oldest legal institutions we have. It has spanned
more than a millennium, beginning with the eighth
century laws of Wessex. An interesting comment was
made about the strong sense of history related to the
office presenting a stable base for community
recognition and awareness as well as the promotion of
effective, legitimate enforcement and compliance. That
typifies and encompasses the office of the sheriff and
the work that is being done by it.
However, I think in debating the bill we need to put it
into a better context. I have read the second-reading
notes and the statement of compatibility under the
Charter of Human Rights and Responsibilities. The bill
has been extensively considered by the Scrutiny of Acts
and Regulations Committee to make sure that it meets
the requirements of the legislation and the charter in
particular, but there was no reason to take issue with its
compatibility.
The bill consolidates into one piece of legislation a
number of key powers currently exercised by the
sheriff. These include the powers to arrest a person
named in a warrant, restrain persons, enter premises,
seize and sell property, demand payment and request
names and addresses. The bill also modernises the
sheriff’s practices in a number of areas listed in the
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legislation. Further the bill simplifies procedures for
enforcement in certain key areas requiring clarification
for the sheriff’s office and for the community. These
include simplifying procedures for the execution of
multiple types of warrants. I am informed that on
occasion the sheriff can get up to 200 warrants on a
particular issue, and the changes will make it easier for
the sheriff when various courts have warrants in
relation to a particular person or activity. It will
simplify the procedures in the types of warrants at the
same time and allow the sheriff to enforce these
warrants based on electronic clarification.
I also note what was picked up by the member for Box
Hill in his concluding comments when he talked about
the date for the legislation to be proclaimed being
1 January 2010. I refer the house to the Scrutiny of Acts
and Regulations Committee’s practice note no. 1. We
always seek to have legislation completed within
12 months, but there is certainly a lengthy time here
beyond the 12-month period during which this
legislation could be proclaimed. I bring that to the
attention of the house because it was mentioned in the
report from the Scrutiny of Acts and Regulations
Committee, of which I am a member. We try to get all
the bills that come before the Parliament to meet the
practice notes — there are two sets of practice notes: 1
and 2 — but importantly, legislation should be
proclaimed, in effect, prior to the expiration of a
12-month period. I bring the attention of the house to
that, as did the member for Box Hill.
It is also interesting to note that the majority of warrants
directed to the sheriff are issued from the Supreme,
County and Magistrates courts, but I am informed that
the sheriff may also be directed on execution issues
from the federal courts and other state courts where a
defendant to the proceedings resides in Victoria. With
my electorate of Murray Valley being on the border
between Victoria and New South Wales, the matter of
border anomalies is a major issue. Interestingly, though,
we see on this occasion that these issues and warrants
can be referred by other courts back into Victoria, or
back into New South Wales if that is appropriate. I
think it is important to note that.
It is interesting also, and again the member for Box Hill
mentioned this, that the sheriff’s office has often come
into disrepute through criticism from a range of people.
The sheriff’s officers generally need to be appreciated
for the work they do, and it is often a thankless task
because they are collecting debts and unpaid fines or
carrying out court orders on other activities which are
inappropriate.
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The number of offices in Victoria is 20. We have a
number in north-eastern Victoria including in
Wodonga, Shepparton and Seymour, and that is all
consolidated in one inspector who is based in
Wangaratta. He operates from there but there are
offices right across north-eastern Victoria and into the
Goulburn Valley.
I have done some investigation by talking to people
involved in the sheriff’s office to get clarification in my
own mind as to how it operates and what they do, and
there are certainly a huge number of areas that they
have to be involved with, including collecting
infringement fines from motor car parking offences, toll
fines and other areas. In fact 90 per cent of these fines
would be paid anyway once the infringement notice is
acted on, but if it goes further to the courts and becomes
a warrant, it becomes part of the operations of the
sheriff’s office.
In my discussions I noted concerns about the warrants.
This act will consolidate the number of warrants from
various courts that have numbers of warrants which
should be consolidated. They will now be consolidated
back into one action. The bill will also consolidate the
operations of the sheriff’s office in Victoria and should
make it easier for the sheriff’s office to carry out its
activities and look at civil and criminal warrants.
I want to mention one last thing in relation to this
legislation, which the opposition is not opposing.
Clause 56 relates to regulations and the
regulation-making power, and I would just like to
express some concern. I chair the regulation review
committee and I have a look at most bills to see if they
contain additional regulation-making powers. I think
sometimes the regulation-making powers go too far in
what they prescribe and seek to allow.
Clause 56(3) of the bill says:
The regulations may —
(a) be of general or of limited application;
(b) differ according to differences in time, place or
circumstance;
(c) confer a discretionary authority or impose a duty on a
specified person or a specified class of person.

It covers everybody and everything. I think sometimes
the regulation-making powers are far too broad.
Clause 56(2) specifies fees, charges and all the actual
charges that can be imposed and set out by the
regulations. I believe sometimes we need to look at
how we handle these powers. A lot of work being done
by the regulation review committee should sometimes
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be referred back to the Parliament to enable members to
make decisions on issues relating to what is contained
in the regulation-making powers.
The coalition in opposition generally supports the
legislation. It is a move in the right direction, but we are
concerned with the time it is taking to get the bill into
place and when it will become an act of Parliament. My
discussions with people involved with the sheriff’s
office show that they are supporting the proposed
legislation on the basis that it will consolidate their
activities and make it easier for them to perform their
functions and operate effectively within the state of
Victoria.
Ms GREEN (Yan Yean) — It gives me great
pleasure to join the debate on the Sheriff Bill 2008. The
government and the Attorney-General, as part of the
justice statement 2, committed the government to a
range of initiatives to modernise Victoria’s justice
system. The introduction of a bill for an act to clarify
the powers and functions of sheriff’s officers was
clearly one of these initiatives and was announced by
the Attorney-General via a press release in June 2007.
Currently the sheriff is guided by provisions contained
in several different acts of Parliament. This bill
consolidates, modernises and simplifies the sheriff’s
operations under a single act and provides clear and
concise authority for the obligations and powers of the
sheriff. The bill will provide sheriff’s officers with
modern enforcement practices and clear legislative
powers which will assist them to do their job more
effectively and efficiently.
As the Attorney-General said in his second-reading
speech, and as other members have said earlier, the
office of sheriff has a long history, not just in this state
but dating back to our forefathers in England to the
eighth century laws of Wessex. This will be one of the
first times since the sheriff’s office was established in
Victoria that the Victorian Parliament has had an
extensive consolidated resource for the sheriff and her
officers. Given that the office dates back to the eighth
century it is not before time that the Parliament should
empower the sheriff and her officers with their own
legislation that is appropriate for the way they need to
do their job in the 21st century.
In the 1990s I had a bit to do with sheriff’s officers
when I was the vice-president of the Community and
Public Sector Union, because sheriff’s officers are
members of that union and I had a number of detailed
discussions with them about their work and not just
their industrial needs. I got a clear understanding from
them firsthand what a difficult job they have to do in
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sometimes very complex matters and operations. It is
important that we put these powers into one act of
Parliament so that it is not just easier for the sheriff and
her officers to undertake their jobs but also for the
community to have greater clarity of understanding of
the sheriff’s office and its role when they come into
contact with that office.
The bill will provide a statutory role for the sheriff, the
deputy sheriff and sheriff’s officers, and it covers the
necessary appointments and delegation provisions. It
consolidates key powers to be exercised by the sheriff
and her officers, including the power to arrest where
authorised by a warrant, to restrain, enter, search and
serve documents, demand payment, seize and deal with
seized property, request names and addresses and
attend roadblocks. These powers are consistent with the
current powers that are contained in a range of disparate
statutory provisions and at common law. Further, the
sheriff’s practices will be modernised by the bill, which
will provide for a power of forced entry in the civil
context, which provision has been drafted with
appropriate safeguards. It will enable the service of
documents, including seven-day notices, and provides
for the ability to receive payment from third parties in
particular circumstances. It provides for the ability to
request payment on enforcement orders and enables
defendants to elect to forgo the seven-day notice period
in limited circumstances and enables the sheriff to
recover reasonable costs of execution. It provides for
address information of defendants to be obtained from
state and local government agencies subject to certain
limitations.
I wanted to respond to some of the points which were
made by the member for Box Hill in his contribution
last evening and which were touched on by the member
for Murray Valley. I want to reassure the member for
Box Hill that some of the concerns he raised were not
based on fact and to say that I appreciate the work he
has done in researching the bill. The member raised
concerns about the accessibility of the Comrie report
and claimed that it is a secret report and that the
Parliament has been asked to make a decision on the
bill without that report. I draw the attention of the house
to the Attorney-General’s press release issued in June
2007 about the outcomes of the Comrie report. This can
hardly be considered as being secretive about the
report. Any member of the public may make a
freedom-of-information request for the report, and if a
request had been lodged by any member of this place or
a member of the public in June 2007, it would have
been processed well before this debate.
The member for Box Hill raised some concerns about
some privacy aspects of the bill. I can assure the
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member for Box Hill that the privacy commissioner has
been consulted. The Department of Justice consulted
extensively with the Office of the Victorian Privacy
Commissioner on the bill and particularly in relation to
the information collection provisions in division 2 of
part 5. Any issues raised by the privacy commissioner
have been addressed in the bill. I can reassure the
member of that.
The member for Box Hill also raised issues about the
Scrutiny of Acts and Regulations Committee letter
which queried the default commencement of the bill on
1 January 2010, being more than one year after the
introduction date. The Attorney-General responded to
the Scrutiny of Acts and Regulations Committee letter
on 26 November. The bill has that default
commencement date because although, subject to the
passage of the bill through Parliament, it is hoped that
most aspects of the bill will commence prior to that
date, because of the complexity of the introduction of
the new and extended powers that are proposed for the
sheriff and the placing in legislation for the first time of
some of those existing powers, there will be additional
training required for sheriff’s officers and substantial
training on the policy and procedures manual.
There will also be a need for computer systems to be
updated to reflect the changes made by the bill, and
newly legislatively mandated documents will need to
be created to support the practice of the sheriff. That is
the reason there is a long lead time. However, if those
things are ready prior to the default date, those
provisions will commence before then. I reassure the
member for Box Hill about those matters.
I support modernisation of the powers of the sheriff and
her officers contained in this bill and the placement, for
the first time, of the sheriff’s powers into one piece of
legislation. I think it is consistent with what we have
done as a government, particularly given the reforming
zeal of the Attorney-General, to drag the justice system,
no matter what aspect of it, into the 21st century. The
legislation will now adequately address the needs of
those who have to work within and utilise the powers it
provides in our justice system, and will be transparent
and easily understood by those who come in contact
with the sheriff’s office.
In conclusion, I support the bill and the work done by
Department of Justice officers and sheriff’s officers,
and I commend the bill to the house.
Mr KOTSIRAS (Bulleen) — It is a pleasure to
stand to speak briefly in the debate on the Sheriff Bill
2008, the main purpose of which is to provide a
legislative framework for the appointment of a sheriff, a
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deputy sheriff and sheriff’s officers, and to prescribe
their functions, powers and duties.
The sheriff’s office provides a valuable service to the
Victorian community, and I have to say that at times its
members have to work in very difficult situations.
According to the Victorian Government Solicitor’s
Office web page, the functions of the sheriff are to:
execute and return all warrants and other processes he or she
is directed, and do all other acts and duties required by the
common law. Where the sheriff is directed a warrant the
sheriff has a duty to execute it as soon as practicable, but must
do so in accordance with the specific authority conferred
under the legislation and procedural rules that may apply to
the jurisdiction from which the warrant was issued.

I think this is where the problems have arisen in the past
over whether the methods used by the sheriff have been
appropriate. On 18 July 2006 I raised a matter for the
attention of the Attorney-General during the
adjournment debate. I requested that the
Attorney-General investigate the methods used by the
sheriff’s office to reclaim money from a constituent; I
asked him to investigate whether the methods used
fitted within the guidelines that had been established by
the government. According to my constituent an order
was made against him for $288. He claimed at the time
that he was unaware of this and any proceedings against
him, until two sheriff’s officers came to his house.
At the time my constituent claimed to have been ill and
in bed, but the sheriff’s officers were yelling and
banging while a frightened three-year-old was
watching. It is also alleged that a sheriff’s officer tried
to talk to my constituent’s 11-year-old son while he was
walking home from school. The sheriff’s officers
continued to come to the house, even though my
constituent and his wife claim they were attempting to
resolve the matter in the relevant courts.
However, the following week my constituent’s wife
had to collect her three-year-old from a child-care
centre. When she pulled into the car park of the
child-care centre, a car pulled right in front of her car,
blocking her in. As she got out she was advised that the
car was being seized and she was not to start the engine
again. She tried to explain that she had handed in an
application to the court, went on to collect her son and
proceeded to strap him into the car. A sheriff’s officer
at this time banged on the window and screamed at her
to turn off the engine.
Her husband arrived and insisted they stop until police
arrived. At this stage the three sheriff’s officers forced
him to the ground while hitting him with a baton in
front of his child. Indeed the Herald Sun of 22 July had
an article which said:
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Phillip said one sheriff was ‘going hammer and tongs with the
baton, with me face down’.
‘They were like a dog with a bone,’ he said.

An article in the Sunday Age newspaper, entitled
‘Former top cop called in to reform sheriffs’, says:
Former police chief Neil Comrie has been hired under a
secret deal to overhaul the sheriff’s office after it had failed to
catch more than 500 000 fine defaulters owing more than
$700 million.
…
The review of the sheriff’s office came after a Templestowe
father claimed sheriffs had restrained him face down on the
ground before repeatedly hitting him with a baton over a $288
outstanding debt.
…
Attorney-General Rob Hulls ordered an inquiry into the
man’s claims after his local MP, Liberal Nick Kotsiras, raised
the claims in Parliament and said they needed to be
investigated.
FOI —

freedom of information —
documents show that the subsequent internal departmental
inquiry identified the need for a complete review of the
sheriff’s office’s operating procedures.

Indeed, when the Attorney-General responded to me he
said an investigation would take place, that perhaps the
Ombudsman would also investigate and that he would
advise me of the outcome. In his letter, dated 3 October
2006, the Attorney-General wrote:
I refer to the adjournment debate matter you raised in the
Legislative Assembly on 18 July 2006.
…
My department recommended that procedures be tightened to
provide clearer guidance on how sheriff’s officers should
exercise their powers, focusing on appropriate locations for
the execution of warrants and appropriate responses to
outstanding debts. This work is currently under way. Sheriff’s
officers will be trained on the tightened procedures.
My department has communicated the outcomes of the
review to the Ombudsman and to your constituents.
Thank you for bringing this matter to my attention.

While I support the sheriff’s office and all the good
work that sheriff’s officers do — and as I said at the
start, they have to work sometimes in very difficult
situations — at the time I thought the methods they
used to try to retrieve $288 were over the top. Therefore
I raised it in the Parliament in the hope that the
Attorney-General would look at the sheriff’s office and
undertake a review, which he has done.
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This bill goes some way to addressing those concerns.
However as the member for Box Hill said, we have a
number of other concerns, and it is a shame that the
Attorney-General has not done more work to try to ease
the concerns of many Victorians when it comes to the
sheriff’s office. For those reasons, we will not be
opposing this legislation.
Mr PERERA (Cranbourne) — I rise to speak very
briefly in favour of the Sheriff Bill 2008. The sheriff’s
office is a vital part of the justice system, promoting
effective and legitimate enforcement and compliance.
As part of justice statement 2 this government
committed to a range of initiatives to modernise
Victoria’s justice system. The bill follows from the
Attorney-General’s announcement of June 2007 in
relation to a new principal act to consolidate the
obligations and powers of the sheriff. Key government
and other agencies were consulted during the
development of the bill. These included other
departments, relevant courts, Victoria Police, the Office
of the Victorian Privacy Commissioner, the Municipal
Association of Victoria, the Federation of Community
Legal Centres and the Law Institute of Victoria.
One of these initiatives was the introduction of a new
Sheriff Bill to clarify the powers and functions of the
sheriff’s office. Currently sheriff’s officers are guided
by provisions contained in several different acts. The
bill consolidates, modernises and simplifies the
sheriff’s operations under a single act and provides
clear and concise authority on the obligations and
powers of sheriff’s officers. The bill will also ensure
that the powers of sheriff’s officers complement the
powers of other law enforcement agencies. It is
significant that one purpose of the bill is to promote
greater community awareness of the sheriff’s role and
powers. This will assist defendants seeking advice
when needed.
The bill consolidates a number of the sheriff’s key
powers in one piece of legislation for the very first time.
Previously these powers were located in a range of
different sources, creating confusion for those enforcing
warrants and those having warrants enforced against
them. These key powers are for enforcing warrants
which have been issued by the courts for non-payment
of money owed in relation to a court order. The key
powers that are consolidated in this bill include those to
arrest a person where authorised by a warrant, restrain a
person who is hindering the execution of a warrant,
enter premises to serve documents and search for
persons or property, demand payment, seize property,
deal with seized property and request a name and
address in order to identify whether someone is the
person named in a warrant.
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The bill provides that where the sheriff has requested
information from a specified agency, the agency is
required to provide the information within 14 days after
receiving the request, unless the agency is a law
enforcement agency, which includes Victoria Police
and the Office of Police Integrity, or the head of the
agency certifies in writing that exceptional
circumstances apply that require the agency not to
provide the information. This might include where the
Department of Human Services holds confidential child
protection information or where the agency believes
that the disclosure of information might jeopardise the
safety of the person involved.
The sheriff’s job is not the easiest one under the sun.
All defendants would like to avoid an encounter with
the sheriff’s office. This bill enhances the sheriff’s
position and makes the work of the office easier. There
is currently a requirement that sheriff’s officers must
have a paper execution copy of the warrant with them
when they attempt to execute the warrant. This
requirement places a huge strain on the resources of the
sheriff and can significantly reduce the operational
effectiveness of the office. In addition, with over
900 000 warrants issued in 2006–07, it is an enormous
waste of our natural resources. As a result, the bill
provides sheriff’s officers with the ability to execute
warrants where they are able to verify the existence of
the warrant by electronic means, thus removing the
need for sheriff’s officers to have an execution copy of
each warrant with them when they attempt to execute
the warrant.
The key powers under the bill are able to be delegated
by the sheriff to sheriff’s officers. The delegation power
is necessary to enable the effective enforcement of
warrants. Currently the sheriff is unable to execute civil
warrants when the owner of a premises refuses entry. In
the criminal context, however, the sheriff can break and
enter premises to execute a warrant. Civil and criminal
warrants are both orders of a court, and the fact that one
is a criminal warrant does not necessarily mean the
matter is more serious than a civil matter. While the
sheriff is empowered to use forced entry to seize assets
on a person’s premises in respect of a small
infringement penalty, the sheriff is currently powerless
to enter and seize property to enforce a civil judgement
obtained against property or tens of thousands of dollars
in wage disputes between employers and employees.
The bill provides sheriff’s officers with modern
enforcement practices and clear legislated powers
which will assist officers to do their job more
effectively and efficiently. I commend the bill to the
house.
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Mr DELAHUNTY (Lowan) — I rise on behalf of
the Lowan electorate to talk about this important bill,
the Sheriff Bill 2008. The purpose of the bill is to
consolidate the law with amendments relating to the
appointment, powers and functions of the sheriff and
the sheriff’s office. There are many provisions, and one
I will make a quick comment on relates to compelling
various Victorian government agencies to provide
address information in certain circumstances. In
discussions I have had with my colleagues I raised the
issue of the impact on privacy laws. It will be
interesting to see if the minister in summing up can
explain how he has overcome the privacy laws, which
are limiting a lot of activities. I am a member of a
parliamentary committee looking at youth recidivism,
and one of the things we are concerned about is the
impact of privacy laws limiting the ability of agencies
working with other agencies to get a good result on
behalf of young people. It is interesting to see that we
have overcome some of the privacy laws to allow the
sheriff’s office to do its work.
The role of the sheriff is historically entrenched as an
officer of the Crown and is recognised in the laws of
Wessex as far back as the eighth century. You have
been in this place a long time, Acting Speaker, but you
were not here that far back. The functions of a sheriff’s
officer are many. They include executing and returning
all warrants and other process he or she is directed to
deal with, and to do all other acts and duties required
under common law. The sheriff has a duty to execute
warrants as soon as practicable, and that is what I want
to speak about. I live in the great town of Horsham in
western Victoria. We used to have a couple of sheriff’s
officers in the town, but since 2006 they have not been
there. Under this government sheriff’s officers have
been moved to central areas such as Melbourne, and the
closest to us is about 200 kilometres away from
Horsham and the Wimmera region. I am informed that
there is one in Warrnambool and two in Ballarat, that
Geelong and Bendigo have four or five each and that
Mildura, which is another 3 hours to the north, has
probably two at most.
We do not have any sheriff’s officers in the Horsham
area or in the whole Wimmera region, most of which is
in my electorate. It is a large area stretching from
Ballarat to the border, which is about 320 kilometres,
and down to Warrnambool, which is 3 hours away. We
have problems because industry and individuals cannot
get warrants executed, and the courts are frustrated
because we do not have sheriff’s officers in the
Wimmera area. The County Court, and sometimes the
Supreme Court, sits in the area, but most of the time the
Magistrates Court sits. In Horsham there is a shared
administrative officer who does only some of the
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sheriff’s role. The inability to execute criminal, traffic,
debt and apprehension warrants has been slowing down
activities in the western part of Victoria because we
have no sheriff’s officers there.
Some information about the sheriff in Victoria provided
to me by the parliamentary library says the majority of
warrants directed to the sheriff are issued by the
Supreme, County and Magistrates courts. As I said,
they all operate in the Wimmera region. In criminal
proceedings warrants may be issued for the arrest or
imprisonment of a person or for the seizure of property
to satisfy unpaid fines imposed in the proceedings. his,
again, is where things have been slowed down where
these warrants cannot be issued. I have had planning
people and surveyors saying to me that they cannot
issue warrants because a sheriff’s officer comes to the
Wimmera region only about two or three times a
month, and that is not good enough.
The reality is that a lot of these people are not at their
home when the sheriff’s officer calls in, so it is another
month before the officer comes back and tries again to
issue those warrants. We must do something about
getting better service delivery from sheriff’s officers,
particularly in the Wimmera region and particularly in
Horsham. It is a great regional centre that, as I said, up
until 2006 used to have sheriff’s officers there.
The authority created for the sheriff is under various
forms of warrants issued in criminal and civil
proceedings and is directed to the sheriff, so it is the
sheriff who must personally exercise these powers. As I
said, officers in Horsham work on a shared basis, doing
some of the administrative roles, but the actual role of
administering warrants and other activities must, under
law, be done by the sheriff. That enforces the reason
why we need to have sheriff’s officers located in
western Victoria. Whether it be apprehension warrants
or possession of property, these types of matters need
sheriff’s officers to do the work.
I know there are other bills we want to get through this
week, so like my coalition colleagues I am not
opposing the bill. It consolidates the law governing the
sheriff and it is a worthwhile exercise, but I am not in a
position to endorse details of the new provisions
because I have not been through them in detail.
Hopefully the Attorney-General will take on board
some of the comments made on behalf of the great
electorate of Lowan that I represent.
Debate adjourned on motion of Mr LANGDON
(Ivanhoe).
Debate adjourned until later this day.
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CRIMES LEGISLATION AMENDMENT
(FOOD AND DRINK SPIKING) BILL
Second reading
Debate resumed from 28 October; motion of
Mr HULLS (Attorney-General).
Mr CLARK (Box Hill) — The Crimes Legislation
Amendment (Food and Drink Spiking) Bill is a short
bill which inserts two new offences into the statute
book. The first new offence is an amendment to the
Crimes Act 1958 to create an offence of administering a
drug, matter or thing to a person, or causing a drug,
matter or thing to be taken by a person with the
intention of rendering that person incapable of
resistance and thereby enabling himself or herself or
another person to commit or in any way be a party to
the commission of an indecent act with that person.
That proposed offence will carry a penalty of level 6
imprisonment, which is five years maximum.
The second offence proposed to be created by the bill is
an offence to be inserted into the Summary Offences
Act 1966 — that is, to create an offence where a person
gives a victim or causes a victim to be given or to
consume food or drink that contains an intoxicating
substance where the person knows that the victim is not
aware or is reckless as to whether the victim is aware
that the food or drink contains the intoxicating
substance or knows that the victim is not aware or is
reckless as to whether the victim is aware that the food
or drink contains more of an intoxicating substance
than the victim would reasonably expect and who
intends the victim to be harmed by the consumption of
that food or drink. That offence will carry a penalty of a
term of imprisonment not exceeding two years.
I should make the point that for the purposes of this
second offence an ‘intoxicating substance’ includes any
substance that affects a person’s senses or
understanding, and the word ‘harm’ is defined to
include impairing the senses or understanding of a
person in a way that the person might reasonably be
expected to object to in the circumstances.
As far as it goes, this bill contains two worthwhile
additions to the current offences relating to food and
drink spiking and, accordingly, is supported by the
opposition parties. However, we believe that it has a
number of shortcomings and leaves a number of areas
of concern in relation to the range of offences that deal
with the problem of food and drink spiking.
The bill arises out of a report by what is these days
called the Model Criminal Law Officers Committee of
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the Standing Committee of Attorneys-General, which
prepared a report dated July 2007. The report followed
on from the fact that in July 2003 the Australian
Institute of Criminology (AIC) was commissioned by
the Australian government Attorney-General’s
Department on behalf of the Intergovernmental
Committee on Drugs to conduct stage 1 of a national
project on drink spiking, which was identified as an
emerging issue for examination by the Ministerial
Council on Drug Strategy.
The AIC report was accepted by the Ministerial
Council on Drug Strategy and published in November
2004. The Ministerial Council on Drug Strategy in turn
referred the legal aspects of the report to the Standing
Committee of Attorneys-General, which in turn sought
the advice of what at that stage was called the Model
Criminal Code Officers Committee, which undertook
the investigation and prepared the report I have
mentioned. It is a very helpful report which deals with
many aspects of the issue of food and drink spiking. It
contains a useful compilation and analysis of the law in
different jurisdictions across Australia and identifies
what it considers to be possible gaps in that law.
The report quotes from the Australian Institute of
Criminology’s study as to the extent of drink spiking in
Australia. That report found there was currently no way
to determine the exact number of drink-spiking
incidents that occur due to high levels of
underreporting, fluctuations in reporting due to
awareness campaigns, jurisdictional differences in data
recording and extraction procedures and difficulty in
verifying whether a reported incident actually occurred.
However, the AIC went on to make some estimates
which, as it said, should be taken as a rough guide to
the number of incidents that people suspect may have
occurred to them. That estimate covered the period
2002–03. The AIC roughly estimated that over that
12-month period there were between 3000 and
4000 suspected incidents of drink spiking in Australia,
that approximately one-third of those incidents
involved sexual assault, that between 60 per cent and
70 per cent of the incidents involved no additional
victimisation and that between 15 and 19 suspected
drink-spiking incidents occur per 100 000 persons.
The AIC also undertook some analysis of the incidence
of drink spiking and its victims and other characteristics
based on analyses of police data, sexual assault data and
institute of criminology hotline data. On that basis the
institute reported that four out of five victims were
females, that about half of drink-spiking victims were
aged under 24 years while about one-third were aged
between 25 and 34 years and that the majority of
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reported drink-spiking incidents had no associated
criminal victimisation, which the AIC thought might
indicate that what it described as prank spiking may be
a common motivation for drink spiking.
The institute also found that between 20 per cent and
30 per cent of incidents reported to police involved
sexual assault, while it was estimated that about
one-third of all drink-spiking incidents were associated
with sexual assault. About 5 per cent of incidents
involved robbery and about two-thirds of suspected
incidents occurred in licensed premises, although the
institute made the point that for sexual assault victims
the location was equally likely to be the victim’s home
or the offender’s home or another location.
The AIC found that many victims did not know who
the offender was, that where offenders could be
identified drink spiking could be perpetrated by
strangers or known acquaintances while incidents
involving sexual assault were more likely to occur with
a known offender, that many victims experience
memory loss after drink spiking, that apprehension of
offenders was very uncommon, that forensic testing of
blood and urine samples was relatively rare and often
did not conclusively prove that drink spiking had
occurred, and that the vast majority of incidents of
drink spiking were not reported to police. The report
went on to say it was estimated that less than 15 per
cent of suspected drink-spiking sexual assaults and
between 20 per cent and 25 per cent of suspected
drink-spiking non-sexual assault cases were reported to
police.
The report made reference to encouraging people to
report incidents of drink spiking and said that reporting
rates could be improved through a public perception
that all incidents of drink spiking will be treated
seriously by police, regardless of knowledge of
offender, memory loss and associated victimisation.
The AIC also made some observations about drugs
used in drink spiking. In its report it stated:
Despite … media and public perceptions concerning the
prevalence of drugs such as flunitrazepam, GHB and
Ketamine being used in drink spiking, the forensic evidence
to data does not support these claims. Alcohol has tended to
dominate results and it is not clear whether this is because
(a) alcohol is commonly used to spike drinks, (b) other drugs
have left the body by the time of testing and so only alcohol is
left to detect, or (c) people are unaware how much alcohol
they are actually drinking. The only way to test for the
presence of drugs is to conduct scientific analyses. However
scientific analyses can only confirm whether or not drugs or
alcohol are in the body at the time of testing and cannot
confirm that a positive result means that a drink was spiked.
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That very useful and succinct analysis of the prevalence
of drink spiking presented in fairly straightforward
terms should not disguise the fact, or lead people not to
recognise, that drink spiking is a very traumatic and
stressful experience for those who are victims of it and
that it is used to prey on victims in an aggressive and
unfair manner that should not be tolerated by the
community. It is important that, firstly, we ensure that
the legislative regime clearly makes an offence of
unacceptable conduct in relation to drink spiking and,
secondly, that all possible efforts are made to
discourage the commission of these offences and that if
they do occur for them to be taken seriously by the
police force and by other authorities and that every
effort be made to apprehend the perpetrators.
It is this message of needing action on the part of the
authorities that also comes through quite clearly from
the report. Clearly the bill before the house deals only
with the legislative components of the issue. From the
opposition point of view we would welcome an
indication, particularly from the government speakers
and from the Attorney-General in closing the debate, as
to how the government intends to back up the
legislative measures in this bill with practical steps that
will continue to attempt to deter drink-spiking offences
and to apprehend offenders.
The report by the Model Criminal Law Officers
Committee of the Standing Committee of
Attorneys-General also assessed a number of the
legislative and definitional aspects of the issue. It
described the different circumstances in which drink
spiking could occur. The report stated that with the
most serious cases:
The aim is to induce an extremely inebriated state in the
victim with the additional intention of taking sexual
advantage of the victim …

It also stated:
Another situation that could still have serious consequences
would involve the addition of extra alcohol in a known
alcoholic drink as a ‘prank’ — to see the victim make a fool
of themselves, for example.

Thus it is important to note that the model officers
committee had raised so-called prank drink spiking as
an activity that could have serious consequences, as
indeed it can.
As I indicated earlier, the committee had a very useful
compilation of the different offences that exist in
different jurisdictions and an assessment of potential
gaps in those offences. They are set out in appendix B
of its report. In relation to Victoria, the committee
stated that drink spiking resulting in death in Victoria
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would constitute an offence of murder or manslaughter.
In relation to drink spiking causing or having the intent
to cause injury or harm, there is in Victoria an offence
of administering without consent any substance capable
of interfering substantially with the bodily functions of
another person — for example, one that is capable of
inducing unconsciousness or sleep. That bears a penalty
of up to five years imprisonment under section 19 of
the Crimes Act.
There is also the existing offence of recklessly engaging
in conduct that places another person in danger of
death, which bears a 10-year maximum penalty, or
serious injury, which bears a 5-year maximum penalty
in sections 22 and 23 of the Crimes Act. In relation to
drink spiking with the intent to commit a sexual
offence, currently section 53 of the Crimes Act creates
an offence of administering a drug or other substance
with the intention of rendering that person incapable of
resistance, and enabling an act of sexual penetration.
The committee identified a potential gap and in its
report stated:
This offence does not cover drink spiking with intent to
commit sexual offences other than sexual penetration. Whilst
this situation would probably be covered by some of the other
offences, such as administration offences, those penalties may
not be considered sufficient. Victoria does not have a general
offence of administering a drug with intent to commit an
indictable offence.

In part, the first of the amendments made by the bill —
that is, creating a new offence in the Crimes Act —
goes some way towards covering this gap, because it
creates an offence of administering a drug with the
intention of allowing an indecent act to be committed
against the person, and that is clearly a welcome
extension.
We make the point, however, that it does not create a
general offence of administering a drug with the intent
to commit an indictable offence, as was flagged as an
omission by the committee, and the opposition would
be interested to hear the government’s reasoning as to
why that aspect of the officers committee report and the
potential gap identified by the officers committee has
not been covered in the bill.
The next aspect addressed by the committee was
expressly this issue of drink spiking with an intent to
commit an indictable offence, which I have covered.
The committee also addressed the topic of drink spiking
with drugs other than alcohol without a lawful excuse,
and its assessment in relation to Victoria was that
administering, without consent, any substance capable
of interfering substantially with the bodily functions of
the other person, such as inducing unconsciousness or
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sleep, was an offence under section 19 of the Crimes
Act, as I mentioned earlier; and that there was also the
offence of introducing a drug of dependence into the
body of another person without authorisation, which
bears a maximum penalty of one year’s imprisonment,
as provided in section 74 of the Drugs, Poisons and
Controlled Substances Act.

However, here reckless conduct in the sense of giving
someone a drink laced with a drug or laced with
excessive alcohol not intending to harm the victim but
knowing that harm may follow and reckless as to that
result will not constitute an offence; and it seems to us
that that form of reckless conduct ought to constitute an
offence.

The last area addressed by the committee was that of
drink spiking with alcohol for a prank. That also was
identified as a potential gap in Victoria’s drink-spiking
laws, and the committee said:

We are also questioning whether the reference to harm
is adequate. The Attorney-General, in his
second-reading speech, seemed particularly to go to
some length to draw a distinction between what he
referred to as ‘an extra birthday shot given as a gesture
of goodwill’ on the one hand and an intention to harm
the other person on the other hand. ‘Harm’ is defined in
the bill as impairing the senses in a way that the person
may reasonably be expected to object to in the
circumstances.

Possible that offence of administering, without consent, any
substance capable of interfering substantially with the bodily
functions of the other person would apply — may depend on
how much alcohol is administered.

Because it was unclear as to the extent of the coverage
of the existing offence, there is a gap, and it is that gap
which the second offence created by the bill is intended
to address — the offence to be inserted in the Summary
Offences Act.
I want to turn in particular to the detail of that offence
because the opposition is concerned that it may not be
drafted adequately to achieve its purposes. The offence
rightly says that a person could give food or drink
containing an intoxicating substance to another person
knowing that the victim was not aware or reckless as to
whether the victim was aware about the food or drink
containing the intoxicating substance, or reckless or
knowing that the victim did not know how much of the
substance was in there, and that there was more than the
victim realised.
However, when it comes to the actual motivation for
the offence it is necessary for the offence to be made
out to show that the perpetrator intends the victim to be
harmed by the consumption of that food or drink, and it
is that requirement of intention that may be unduly
limiting and may therefore prevent the section being
used to deter people who ought to be punished and
deterred; because as members may know, Australian
law — Victorian law in particular — distinguishes
between doing an act with an intention of bringing
about a particular result, and doing an act knowing that
a particular result may follow and being reckless as to
whether or not it occurs.
It is an important distinction, and in this jurisdiction
offences such as murder can be made out either with
the intention of killing someone or committing an act
that is known to have the likelihood of killing someone
and reckless as to whether or not that death occurs.

One could argue that harm is fairly broadly drawn. But
we are worried about the Attorney-General’s apparent
condoning of drink spiking in some situations. It may
be a fine line, but if the community were led to take a
very liberal attitude to what is described by the
Attorney-General as goodwill, if the community were
led to think it is okay to dose people’s drinks up with
excessive quantities of alcohol or other drugs as long as
there is not an intention to harm the other person, then
that may well be sending the wrong message and may
well not be making an offence of conduct that is
potentially likely to cause harm.
Clearly if such conduct occurs in circumstances where
there is no likelihood of harm resulting then maybe it is
not appropriate that it be criminalised, but we need to
send very clear messages as to what is and is not
acceptable, and secretly dosing people with excessive
quantities of alcohol can be a very dangerous activity
indeed, and we certainly raise the issue of whether or
not doing that recklessly should be an offence rather
than just with the intention of causing harm.
That is an issue not only as a matter of principle but as a
matter of practicality, because if you have someone
before the court, the prosecution has to show, in the
way the government proposes to define the offence, not
only that harm has followed and that it was patently
obvious that the accused would have realised that harm
was likely to follow — it is not enough to show just
that — but for the prosecution to succeed it would have
to show a positive intention on the part of the accused
to cause harm to the victim, and that is likely to be also
a practical impediment to the ability of the prosecution
to succeed. As I indicated earlier, the report of the
Model Criminal Law Officers Committee certainly did
not take the indulgent attitude to so-called prank
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spiking that at least one reading of the
Attorney-General’s second-reading speech would seem
to imply.

Ministerial Council on Drug Strategy. It found that
about half of drink-spiking victims were under the age
of 24 and that one-third were aged between 25 and 34.

In conclusion, the bill fills two gaps that have been
identified in the Victorian legislative response to drink
spiking, but two major areas of apparent continued
omission remain: firstly, there is no general offence of
administering a drug or other substance in food or drink
spiking with the intent to commit an indictable offence;
and secondly, in relation to administering a substance to
someone where that is likely to result in harm, there is
the gap that intention has to be proved and recklessness
is not sufficient. We certainly hope our concerns about
both those gaps will be responded to by government
speakers and by the Attorney-General during the
consideration of this bill.

There have been some chilling and repugnant cases
publicised in recent times. We had the example of the
‘hot chocolate rapist’ who terrorised the central
business district and the South Yarra and Albert Park
areas. He drugged, raped and assaulted women after
befriending them in the early hours of the morning. He
presented as a respectable gentleman, but he would buy
his victims hot chocolate drinks and then lace their
drinks with substances. We also had the recent case
involving a small-time actor, Michael McLindon, who
had appeared in Neighbours. He laced a young
woman’s drink with morphine and then raped her. He
was sentenced to six years in prison and was ordered to
serve at least three and a half years before being eligible
for parole.

Mr HUDSON (Bentleigh) — It is a pleasure to
speak on the Crimes Legislation Amendment (Food
and Drink Spiking) Bill 2008. This bill creates an
offence of drink and food spiking where a person gives
another person or causes that person to be given or to
consume food or drink that is spiked, knows that the
victim is not aware or is reckless as to whether the
victim is aware that the food or drink is spiked, and
intends the victim to be harmed by the consumption of
the food or drink.
The member for Box Hill has raised the question of
whether or not reckless acts should be encompassed
within the offence. I understand what the member for
Box Hill is saying, but I think what we are trying to
deal with is a situation where harm is intended, which is
therefore a criminal act. You might get some poor
practices at a party where someone puts too much
alcohol in a punchbowl or something like that which
affects a person. That may be reckless behaviour and
even poor practice, but I do not think we really want to
criminalise that sort of act, and this bill is clearly trying
to focus on what are criminal acts.
The bill also amends the Crimes Act and expands the
definition of an indecent act to include an indecent
assault. That is because the current legislation applies
only to those instances where a person is incapable of
resisting sexual penetration. The bill widens that term to
encompass sexual assault as well as sexual penetration.
This bill sends a clear and unambiguous message that
the spiking of food and drink is unacceptable, and that
we want to increase the protections available to our
young people when they are out having a good time,
because it is young people who are the most vulnerable
to these heinous acts. The vulnerability of young people
was outlined in the report commissioned by the

These kinds of stories are obviously just the tip of the
iceberg, and that is why it is important that we
strengthen the law in this area. Whilst there are the
well-known cases, we do not know how common drink
spiking is. The data provided by Victoria Police would
suggest that perhaps this is a minor crime in the sense
that there are not many reported incidents. If you look
at the data for 2006–07, you see that there were only
10 offences of administering a substance to interfere
with a bodily function, 33 offences of introducing a
drug into the body of another, and only 5 offences of
administering a drug for sexual penetration. However,
the fact is that the rate at which drink spiking occurs is
very difficult to establish. There were 660 reported
incidents of drink spiking across Australia and 51 in
Victoria between 2002 and 2003, but there is huge
underreporting. Most experts in this area say there
would probably be 3000 to 4000 suspected incidents
across Australia in that time frame. Almost one-third of
those cases of drink spiking involve sexual assault, and
we know that it is more likely to happen to young
women in particular, given that four out of five victims
are female.
I think that focuses on what this issue of drink spiking
is about. It is not just about pranks and not just about
mucking around; it is actually an extension of the
violence against women in our society. I do not know
what is in the minds of these men who spike drinks.
Maybe it helps them to distance themselves from the
fact that in other circumstances, if the drinks were not
spiked and if the women were not drugged, the women
would resist these assaults. Perhaps they can kid
themselves that in fact they are engaging in an activity
where the woman does not resist. But the fact of the
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matter is that this is a serious crime and it should be
treated as a crime against women in particular.
There are terrible side effects from drink spiking,
including muscle spasms, short-term memory loss, loss
of consciousness, vomiting, respiratory difficulties,
slurred speech, paralysis and hallucinations, but in
addition there are the after-effects that women
experience. Drink spiking is a particularly heinous
crime because unless the victim presents within a time
frame when a urine or blood sample can be taken which
shows traces of the spiking, it can be very difficult to
detect, because drugs pass through the body in a very
short time.
There is also the shame the victims experience and a
range of barriers that prevent women from reporting
incidents of drink spiking. They may see this as
something that they contributed to and believe that they
were off guard, that they should have noted who they
were socialising with and perhaps they should have
watched their drinks more carefully. They can feel
totally embarrassed that they have been put in a
situation where they have been drugged. They
obviously do not want their families or friends to know
about the incident. In fact many victims do not even
regain consciousness until a day or two later in the most
severe examples of drink spiking. They may believe
that because there is no proof — because they were
unconscious — the police or their friends will not
believe them and that no action will be taken.
Those things contribute to underreporting, but I think
the important thing about this bill is that it is reinforcing
that drink spiking is a crime and it is expanding the
nature of the offence. It will, I hope, encourage women
in particular to report drink spiking and to speak out
about this criminal behaviour, because in many
instances it shatters women’s lives. It certainly shatters
their confidence, because it is an abuse of trust. You
were drinking at a bar, you thought you were with
people you could relax with and spend time with who
were friendly towards you, but in fact they were
intending to abuse you. They wanted to exercise power,
and they were engaged in predatory behaviour against
you so that they could inflict sexual assault and a crime
of violence upon you. That sense of power and control
that the perpetrator experiences must be tackled by
making it very clear that this is something that will not
be tolerated in our community. It is something that we
do not accept, and we will pursue perpetrators of drink
spiking with the full force of the law.
This bill recognises that enormous harm is caused by
drink spiking; that it is an offence to spike a drink even
if the person does not consume it; that we are not going
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to tolerate pranks; that we are not going to tolerate what
are actually wilful acts of sexual violence against
women, the prelude to which is the spiking of drinks;
and that we are not going to tolerate a situation where
women are made vulnerable and rendered unconscious
by these kinds of acts. We will be cracking down on
perpetrators with the full force of the law and ensuring
they are brought to justice. I commend the bill to the
house.
Dr SYKES (Benalla) — I rise to speak about the
Crimes Legislation Amendment (Food and Drink
Spiking) Bill and indicate my intention to support the
bill. I would also like to reflect on and generally be
supportive of the comments made by the members for
Box Hill and Bentleigh.
The purpose of this bill, as described by the members
for Box Hill and Bentleigh, is, firstly, to:
amend the Crimes Act 1958 to extend the offence of
administering a drug with the intention of rendering a
person incapable of providing resistance to an act of
sexual penetration to also apply to an indecent act;

Its second purpose is to:
amend the Summary Offences Act 1966 to create a new
offence for the spiking of another person’s food or drink.

Previous speakers have touched on more detailed
aspects of the bill. I wish to talk about the subject in the
context of the issue of drink spiking. As has been
mentioned, it is difficult to determine the exact rate of
drink spiking, but according to a very useful publication
prepared by the parliamentary library research service,
it has been suggested that the incidence of drink spiking
in Australia between July 2002 and June 2003 was of
the order of 3000 to 4000 people. Another key message
from that research is that drink spiking with alcohol is
the most common form of spiking.
It is interesting that this issue was investigated
previously by the parliamentary Drugs and Crime
Prevention Committee as part of an inquiry that
committee undertook in 2002 into amphetamine and
party drug use. I was a member of the committee, and
at that stage it identified the issue of drink spiking. In
fact it made a recommendation, which I will read:
The committee recommends that consideration be given to
the creation of a new general offence of ‘drink spiking’ with a
sufficient level of penalty to reflect the gravity of this crime.
Such an offence should be in addition to and not in
substitution of the provisions of section 53 of the Crimes Act
1958 …

That issue was identified by the Drugs and Crime
Prevention Committee in 2002. The government’s
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response to the committee’s recommendations was to
advise that it was in consultation with stakeholders and
specialists and would subsequently take action. In 2008
action has been taken, and I certainly welcome it.
I want to spend a little more time on the contents of the
Drugs and Crime Prevention Committee report. It
highlights the fact that drink spiking is not new; it goes
back a long time. The report talks about the links
between people having their drinks spiked and then
being whisked away for the slave trade — that is going
back a long time. The report also identifies a number of
risk situations, some involving particular nightclubs.
Schoolies week, particularly on the Gold Coast, was
identified as a high-risk situation. Men, both
heterosexual and homosexual, often feature in
drink-spiking incidents. Also of interest is that the
report notes that whilst a major objective of drink
spiking is often to involve the victim in non-consensual
sex, there are other reasons for drink spiking. Some of
them seem to be just trialling a drug at different dosage
rates to see what happens. The perpetrator might be
involved in conducting dose-rate response trials in a
nightclub situation.
There are other situations where sometimes drinks are
spiked just to make someone look silly. One case
mentioned in the Drugs and Crime Prevention
Committee report was where a man had split from his
wife who was 5 foot 10 inches tall and blonde. He took
great pleasure in going around and spiking the drinks of
anyone who looked like his wife. Anyone who was
5 foot 10 inches tall, blonde and female was at risk of
having their drink spiked because this person was
taking revenge on anyone who looked like his wife. As
I said, there is a history to the development of this piece
of legislation, and for that reason, given my background
on the Drugs and Crime Prevention Committee, I
support it.
It is also worth putting the general issue of a regulatory
approach to this problem into context. One of my
colleagues, the member for Mildura, had a briefing
prepared for him by a young girl who had been a victim
of drink spiking. Her final comment was that this
legislative measure must be part of a wider approach.
As I just said, that comment came from a victim of
drink spiking.
If we look at the wider issues, there is firstly the issue
of the culture of drinking. Unfortunately, amongst
young people in particular, there is a culture of drinking
to get drunk as fast as you can.
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Often those who drink in that manner are very young
and may be between the ages of 10 and 13. Along with
one of the members for Northern Victoria Region in the
upper house, Damian Drum, I was involved in
interviewing students about their attitudes to smoking,
and whilst young people collectively said that someone
who smoked turned them off, when it came to drinking
there was an absolutely totally different view. They
said, ‘Yes, everyone drinks. Yes, we drink to get
drunk’. Those answers were coming from people who
were under the legal age of drinking, so that is a key
issue.
Another key issue is the challenge for people to accept
taking responsibility for their own actions and
therefore, if they are going to drink, drinking a level of
alcohol that does not interfere with their ability to make
judgements. Equally importantly we must all take
responsibility for looking after our friends. Very often
young people do go out in groups and make sure they
look after each other. In the event that someone has too
much to drink voluntarily or has their food or drink
spiked, then there are friends around to look after them.
Fortunately that was the case with the young girl I
referred to earlier whose drink was spiked. Her friends
were there with her, and as soon as she collapsed to the
floor they took her quickly to hospital, and there were
no other undesirable consequences as a result of that
incident.
Coming back to the fact that the majority of drink
spiking involves the use of alcohol, the other key issue
is responsible service of alcohol in nightclubs and other
venues. I encourage members, if they are short on light
reading over Christmas, to look at the report prepared
by the Drugs and Crime Prevention Committee on its
inquiry into strategies for reducing the harmful effects
of alcohol consumption. There are two volumes
comprising around about 1400 pages of extremely
valuable information that provide a further insight into
the broader issue of the abuse of alcohol, which can
include drink spiking but which is often the
self-inflicted abuse of alcohol.
In conclusion, I support this legislation because it
improves the ability of the police to take action against
people who are doing the wrong thing and setting up
other people to be violated. But in saying that, I
reiterate what was said by the young person who was a
victim of drink spiking, which was to highlight that this
legislation should be part of a wider approach that
includes a cultural change on the part of young people
so that they do not get themselves into those situations
and involves people taking responsibility for their own
actions and looking after their friends.
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Ms BEATTIE (Yuroke) — It gives me great
pleasure to speak in the second-reading debate on this
bill, because I think it is a very important piece of
legislation. I am most pleased that all sides of the house
are supporting this bill. The issue of food and drink
spiking is as old as time itself. It is probably as old as
the oldest profession in the world. Many Roman
emperors and medieval kings had a food and drink
taster in case their drinks and food were poisoned. I
believe that most recently the dictator, Saddam
Hussein, had somebody tasting his food and drink in
case he was the victim of food and drink spiking.
I commend to the house television advertisements that
are being screened at the moment. They do not address
the issue of food and drink spiking but the dangers of
binge drinking. They certainly show the danger of
being impaired by alcohol or drugs. I commend those
advertisements to members, because they show the
things that can happen to you when you are impaired by
drinking too much of your own volition. It also shows
in frightening detail a young girl being the victim of a
sexual assault and also a young man presumably who
has no control over his actions and wanders in front of
an oncoming car. The intent of people who indulge in
food and drink spiking is that their victim will be
impaired to the extent that they have no control over
what they are doing. Most of all it is for the purposes of
sexual penetration, but it can be for other things. You
might spike a drink with the intention of stealing
somebody’s wallet or their goods, but most of the time
it is for sexual reasons.
We will all be aware that one of the most recent cases
involved the hot chocolate rapist. He had many victims,
probably a lot more victims than have come forward,
because many of his victims cannot really remember
what went on. They have a blurred recollection that
something happened to them and they feel ashamed.
They also feel foolish that they let something happen to
them. Both women and men have the right to go to any
social function — to a nightclub or dinner at a friend’s
house — and feel safe. The predators who are involved
in drink spiking want people to feel unsafe. We all
know that alcohol relaxes the muscles, so people are
vulnerable because of that initial taking of the alcohol
and then they may have a drug or something put in the
drink that takes their resistance down even further.
There have been many instances of drink and food
spiking.
We want to build a friendly, confident and safe
community, and this legislation fits in very nicely with
the Growing Victoria Together policy, because people
have a right to go out anywhere, feel safe and not be
violated. Under this bill it is not just the act of spiking
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itself that constitutes an offence. You do not have to
have taken the food and drink for an offence to have
occurred. Often the victim is not aware, as probably
happens in most nightclubs, that somebody has slipped
something into their drink. Some of the drugs that are
put into drinks are tasteless and have no smell, so the
first you know that you perhaps have been a victim is
when you wake up with a blurry head the next morning.
That is what happened to the victims of the hot
chocolate rapist.
There is a gap at the moment at the lower end of the
spectrum, so the committee recommended that the new
offence should carry a maximum sentence of two years
imprisonment, which is why it is in the Summary
Offences Act. It covers cases where alcoholic drinks are
spiked with additional alcohol or drugs. Members may
well ask what if a well-intentioned barman on the night,
perhaps a friend of one of the patrons, says, ‘We’ll give
her an extra shot of vodka’? The offence will apply
only if the person spiking the food or drink intends the
victim to be harmed by the consumption of it. It will not
capture well-intentioned acts, such as a partner or a
friend giving someone an extra shot.
This is good legislation. I am very pleased that both
sides of the house are supporting it. People are entitled
to go out and feel safe — safe from predators, safe from
somebody who thinks they are having a bit of a lark by
spiking someone’s drink or food. The crime is a serious
one that affects a lot of young people. I know one
young lad that it happened to. His mates thought it
would be a lark if they gave him a bit of vodka
disguised in orange drink. They thought it was very
funny when he started telling jokes, but as the evening
progressed, unfortunately this young man passed out.
An ambulance had to be called because apart from a
few young people, nobody knew what was wrong with
him. He was 15 years old. His parents were called, and
then they realised that his orange juice had been spiked
with vodka.
I commend all parties in this house that are supporting
this bill. It protects our young people. Everybody has a
right to go out to a club or a bar or to go out for dinner
and feel that they are safe from predators. This bill will
allow that to happen, and I commend it to the house.
Mr R. SMITH (Warrandyte) — I rise to speak on
the Crimes Legislation Amendment (Food and Drink
Spiking) Bill 2008. I would just like to note at the
outset that Western Australia, Queensland and South
Australia have also introduced legislation on drink
spiking, and I am pleased that Victoria has followed
suit.
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This bill amends the Crimes Act 1958 to extend the
offence of administering a drug with the intention of
rendering a person incapable of providing resistance to
an act of sexual penetration to also apply to an indecent
act. Clause 3 sets out a maximum penalty of five years
imprisonment for this offence. The bill also amends the
Summary Offences Act 1966 to create a new food or
drink-spiking offence. The offence carries a maximum
penalty of two years imprisonment, according to the
bill.
In 2004 the national Ministerial Council on Drug
Strategy handed down a report on the incidence and
prevalence of drink spiking in Australia. The report
found that during the period of 1 July 2002 to 30 June
2003 there were between 3000 and 4000 suspected
incidents of drink spiking. One-third of these incidents
involved sexual assault, and 80 per cent of victims were
female. These are extraordinarily high figures, which
certainly justify this legislation.
In terms of the prevalence of alcohol being the drug
used in spiking incidents, a briefing paper prepared by
the Australian Centre for the Study of Sexual Assault
and titled Beyond Drink Spiking had the following
things to say:
While police and sexual assault services have become more
alert to the phenomenon of drink spiking with illicit
substances, they have rightly assumed that alcohol is by far
the most common drug used in this context.

The report also states that service providers have been
keen to communicate that alcohol be recognised as the
key spiking agent, and that alcohol can have similar
physiological effects to rape drugs like Rohypnol. The
report reiterates time and again that alcohol is the
primary drug used in these offences.
The Attorney-General picked this important issue up in
his second-reading speech, which says:
The offence is also made out if the victim has been given
more of an intoxicating substance than they could reasonably
expect their food or drink to contain. This means that it
captures the spiking of an alcoholic drink with additional
alcohol where the elements of the offence are also satisfied.

I support this aspect of the bill. I do, however, have
some concerns with what the Attorney-General said in
the next line. I quote:
As such the offence does not criminalise all instances in
which a person gives another person more alcohol than they
are aware of — for example, the extra ‘birthday’ shot given as
a gesture of goodwill — but it will capture this behaviour if
there is an intention to harm the other person.

I certainly understand and agree with what the
Attorney-General is trying to say with this statement,
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and the member for Bentleigh also highlighted this
intent in his contribution — that amongst friends who
mean no harm to each other, this sort of behaviour can
be acceptable.
But we need to be careful about what a gesture of
goodwill means in the mind of a perpetrator. The
attitudes of those that spike drinks are highlighted in a
nationwide study conducted by psychologist Bridget
McPherson at RMIT University. That study found that
almost half of all drink spikers say they do it for fun. It
found that almost one-third of perpetrators said they
thought that spiking a victim’s drink would put them in
the mood for sex, and it found that one in five said it
was easier to approach someone for sex if the victim
was drugged or drunk.
The National Ministerial Council on Drug Strategy that
I mentioned earlier also highlights these issues. It says:
It was suggested that many males also consider that spiking
drinks with alcohol to facilitate ‘seduction’ is also acceptable.

It also found, almost unbelievably, that:
… some males may not view drink spiking followed by
non-consensual sexual intercourse with an unconscious —

person —
… as illegal.

So while this legislation addresses the issue of those
who commit these offences, we see that there is a need
to be more proactive. While there are those out there
who have these casual views about drink spiking, I
would like to see the government go still further with
this legislation and perhaps accompany it with an
advertising campaign to educate people, particularly
young men, that drink spiking is not just fun, and that it
is not acceptable to fill a victim up with alcohol to make
them more compliant for sex.
I would also like to take this opportunity to once again
urge the government to support rape victims and
allocate more funding for counselling services. I have
raised in this house before, during the debate on the
Crimes Amendment (Rape) Bill, the long time that
many victims of rape have to wait for counselling —
sometimes they have to wait up to six months before
they are able to access counselling services. This state
of affairs continues to be unacceptable, and I urge the
government to ensure that rape victims receive the
support and funding they need to get the counselling at
the earliest possible opportunity. With that said, this
legislation is certainly a step in the right direction, and I
support the bill before the house.
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Mr STENSHOLT (Burwood) — I also rise to
support the Crimes Legislation Amendment (Food and
Drink Spiking) Bill. I commend it to the house for
support because the community is concerned about
food and drink spiking and particularly about binge
drinking. Those of us who are parents and have
children under 25 are obviously somewhat concerned
about what might happen to them. We know that
sometimes, for example, various parties get out of hand,
and we read in the newspaper or we hear on the bush
telegraph that something has happened down the street
or in the suburbs with regard to a party getting out of
hand or the people attending it binge drinking.
My daughters are now aged 19 and 20, and I have
heard many stories from them over the years,
particularly stories about some of the boys going to
parties and binge drinking every week, taking along a
slab and consuming it, and also stories about drink
spiking and the very common act of putting some
colourless liquid, whether it be ouzo or gin or
something like that, in a drink. Or it might be a bourbon
and coke but the proportions are about half bourbon and
half coke. Of course someone unsuspectingly drinking
this would rapidly become drunk and no longer be in
control.
This bill is aimed at regulating spiking where people do
it with intent. Other speakers have talked about
clause 4(2)(c) under which the person has to intend the
victim to be harmed by the consumption of that food or
drink.
Clause 4(2)(b)(ii) also requires that:
the food or drink contains more of an intoxicating substance
than the victim would reasonably expect it to contain.

Actually quite a common part of drink spiking is
adding extra alcohol to the drink to get people drunk,
particularly in the case where there is an intention to get
them drunk enough so they are a bit more passive and
compliant, particularly with regard to having sex, in
which case it becomes sexual assault or rape if there is
no agreement.
A number of studies have been done, and this bill is the
result of the work of the Model Criminal Law Officers
Code working for the Standing Committee of
Attorneys-General (SCAG). There were a number of
studies, many of which have been quoted by people,
particularly studies by the Australian Institute of
Criminology and we are all very much familiar with the
issue.
We talk about mickey finns and things like that, but it
has been brought to our attention, as others have
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mentioned, that it is not just alcohol. In the case of the
hot chocolate rapist, it was very much close to home in
the local area. There are a number of drugs that can be
administered, and clause 3 of the bill deals with that
particular aspect, covering what seemed to be a
loophole according to the various studies which have
been done for SCAG.
This bill is aimed at making sure that people are not
exploited and are not vulnerable, that they can go out
and have dinner or go to a nightclub or party with some
certainty and some safety. The bill also provides that
where spiking occurs, the food or drink does not have
to be consumed; then all the difficult tests do not need
be done afterwards to establish evidence. The intent
was clearly there because the food or drink was actually
spiked and therefore some charges can be made in this
regard.
This bill helps make sure that Victoria is a great place
to live, work and raise a family, and also be safe. It is
the intent of this bill that our young people can do that
safely and sensibly without fear, and without thinking
that they may well be compromised; it means they need
not worry about their drinks.
I know that young people worry, and young women
have strategies to look after their drinks. They talk
among themselves, saying, ‘Make sure you keep it in
sight at all times. Let’s make sure we look after each
other’. Of course they do, but it is a worry that this has
to be a constant concern of theirs. This bill gives them
some more protection, safety and assurance, and I
commend it to the house.
Mr NORTHE (Morwell) — It gives me great
pleasure to make a contribution to debate on the Crimes
Legislation Amendment (Food and Drink Spiking) Bill
2008. This bill fundamentally does two things: it
amends the Summary Offences Act 1966 to create a
new offence for the spiking of another person’s food or
drink, and it also amends the Crimes Act 1958 to
extend the offence of administering a drug with the
intention of rendering a person incapable of providing
resistance to an act of sexual penetration to also apply
to an indecent act.
The coalition supports the bill and the principle of
providing our police with additional powers to
apprehend those who are engaging in food and drink
spiking and ensure that they are brought to justice and
that the appropriate penalties are applied.
Previous speakers referred to the unknown incidences
and prevalence of food and drink spiking, as does the
second-reading speech. The member for Benalla and
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the member for Warrandyte referred to some possible
statistics of 3000 to 4000 people who may have been
victims of food and drink spiking. I contest that,
because I think the figures would go much higher than
that. I know that from my own experiences and from
hearing evidence of younger people who believe that
they have been the victims of drink spiking in
nightclubs. They have not reported those cases because
they were not sure whether they had or had not been
victims.
I hear stories of these acts unfortunately occurring in
the Latrobe Valley and the Traralgon entertainment
precinct. Earlier we heard members speak on the one
hand about people with intent and purpose and on the
other hand about those who might spike drinks because
they see it as a bit of fun. In the case of the Traralgon
entertainment precinct and nightclubs and other
premises where these type of activities occur, in the
first instance we should have appropriate and
responsible service of alcohol while ensuring we also
have appropriate surveillance within such precincts. It
is good having the legislation now before us, but we
need to make sure we have closed-circuit television,
where appropriate, and surveillance cameras within
those areas or precincts. Smaller measures are also
important, such as ensuring that you do not leave your
drinks exposed when with a group of people and
making sure that if you do depart for a short time, your
friends — that is, your real friends — make sure that
your drink is not spiked while you are away.
The member for Bentleigh mentioned a couple of
high-profile cases in Melbourne, with the hot chocolate
rapist being one. It is abhorrent to hear the stories
associated with that case. Those who undertake that
type of predatory behaviour are nothing short of
cowards. They spike women’s drinks for the sole
purpose of their sexual gratification. Like the member
for Burwood, I, too, have teenage children.
Mr Kotsiras interjected.
Mr NORTHE — I know it is surprising that a
young-looking man like me would have teenage
children, but it is always a concern when they get to
that age of entering entertainment precincts. Parents
always have the fear that their child may be a victim of
drink spiking. I know from previous encounters of
people who have consumed too much alcohol and have
not woken up the next day.
It is a concern whether this bill goes far enough in terms
of the birthday shot scenario, which will not be
captured in this legislation. The member for
Warrandyte said that it is a very dangerous practice and
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once the legislation is passed by Parliament, I hope an
appropriate advertising campaign takes place to ensure
our young people understand this legislation that will
form part of the principal act and that the penalties to
apply for these type of offences will be carried out to
the letter of the law.
That aspect of the legislation is a concern, and I think
the bill should have gone further. I am sure the intent of
the Attorney-General is not to support the birthday shot
scenario, but I believe we need to provide greater
education and understanding for young people, because
the repercussions and practice of spiking your mate’s
drink for a bit of fun and joy can have dire
consequences.
The member for Benalla mentioned some of the work
that was previously undertaken by the Drugs and Crime
Prevention Committee. As the member suggested, if
you are looking for some light reading, you could read
the committee’s report on its inquiry into strategies to
reduce harmful alcohol consumption. I had the
opportunity to read the drink-spiking aspect of that
report. It is interesting to see some of the statistics and
figures about drink spiking, and the consequences
involved. Like the member for Benalla, I ask members
to read that particular aspect of the report.
In summary, I do not need to say too much more
because of what other members have said in this
debate, other than that there is some concern about the
intent aspect of this legislation. Overall, the coalition
supports the legislation that the Attorney-General has
introduced. The legislation is a step in the right
direction, and we look forward to its speedy passage.
Ms THOMSON (Footscray) — I rise to support the
Crimes Legislation Amendment (Food and Drink
Spiking) Bill 2008. I do so while acknowledging that
all members of the house are supporting the legislation.
The bill has come about from the recommendations of
the Model Criminal Law Officers Committee code and
its final report on drink spiking.
Two of the elements that have come out of this are that
it creates an offence of food or drink spiking where a
person gives another person or causes another person to
be given or to consume food or drink that is spiked and
knows that the victim is not aware or is reckless as to
whether the victim is aware that the food or drink is
spiked and intends the victim to be harmed by the
consumption of the food or drink. This is a preparatory
offence so it is not necessary for the food or drink to be
consumed for it to be made out.
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This is legislation that I think we would prefer did not
have to be put in place, but the truth is that when most
of us were younger, and going out and having fun, the
last thing we would think about is whether our drinks or
our food had been spiked. We went out to have a good
time and, in the main, most of us probably did have a
good time. When you hear the stories and see the
statistics from the work of the Australian Institute of
Criminology that indicate four out of five drink-spiking
victims are female, that about half of them are under
24 years, that two-thirds of expected incidences
occurred in licensed premises, and a staggering
one-third of those are associated with sexual assault,
then it is serious; and it does require action to be taken.
I commend the Attorney-General and the government
for proceeding with this legislation.
We have heard about the incidents, the stories and the
horrific incident about the hot chocolate rapist. Like
many members of this Parliament — it must say
something about the age of most members of this
chamber — I, too, have a daughter and a son who fall
within that age bracket. I remember when my daughter
first started to go out that my biggest fear was drink
spiking. I was absolutely confident about how she
would conduct herself, but I was not necessarily
confident about the people who might be in those
licensed premises or out partying, how they might
conduct themselves, and the effect it might have on my
daughter and her friends.
I was pretty heartened to hear the strategies they had
put in place to protect themselves, but it meant they had
to be forever vigilant about the way they conducted
themselves — and to be mindful of each other’s drinks.
They had this kind of protective code they put in place
amongst themselves to ensure their drinks were kept
safe. They would not keep drinking them if they
thought that at any stage they had not been securely
observed by one of the friends. In some of these
crowded venues we have today spiking can happen so
easily without anyone realising it. Next thing they
know, they are not quite sure what happened on the
night. They are not quite sure what activities took place,
and they might end up in a place totally different from
the place they started out at without knowing how they
got there. This is not acceptable.
If we are getting underreporting of these incidents —
and everyone believes that is the case — then we need
to give people an opportunity to feel they can report. By
legislating we are giving them the okay to report — to
say that it goes on, that we acknowledge that it goes on
and that we need to act in relation to it.
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At the end of section 53 of the Crimes Act the bill
inserts the following:
(2) A person must not —
(a) administer a drug, matter or thing to a person; or
(b) cause a drug, matter or thing to be taken by a
person —
with the intention of rendering that person incapable of
resistance and thereby enabling himself or herself or
another person to commit, or in any way be a party to
the commission of, an indecent act with that person.

This offence attracts level 6 imprisonment, with a
maximum of five years. I think this indicates the
seriousness with which we view drink or food spiking
and the effect it can have on predominantly young
women. This is a reassurance to those young women
that we do take their concerns seriously. I know it will
have an effect on my daughter and her friends and that
they will feel that there is action that can be taken
against those who may spike their drinks. Those who
may intend to spike but never get to carry it out are also
covered by this legislation.
Members have spoken on the issue of intention,
referring to the odd party shot at a birthday celebration
or someone saying, ‘Let’s give them an extra shot to
celebrate their birthday’, never with the intention of
causing harm, even though sometimes it might. Other
members in this chamber have mentioned the need for
an education program, and some of us may have seen
the new advertisements that are currently on TV
regarding drinking and proper behaviour by young
people. The question is whether you really want to
drink too much and conduct yourself in the ways in
which those advertisements suggest you might if you
drink too much.
Education is a very important element in this. It is
important that people know that even if they are acting
in fun, they need to understand the impact of what they
might do. I also do not believe that is a matter we can
legislate for. There has to be intent to cause harm. This
legislation balances those matters out and adequately
covers that. I support the bill, and I look forward to its
passage.
Mrs FYFFE (Evelyn) — I am pleased to rise to
speak in the debate on the Crimes Legislation
Amendment (Food and Drink Spiking) Bill 2008. At
present there is no separate offence category in any
Australian jurisdiction for the act of spiking someone’s
drink. Rather the use of criminal laws to prosecute
drink spiking depends on the state or territory in which
the incident occurs, the motivation of the person
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spiking the drink, the type of substance used to spike
the drink and the effects of the spiking. In July 2003 the
Australian Institute of Criminology was commissioned
by the commonwealth Attorney-General’s Department
to conduct stage 1 of a national project on drink
spiking. This bill represents the incorporation of the
advice to the AIC of the Model Criminal Code Officers
Committee.
I turn to the main provisions of the bill. It amends the
Crimes Act 1958 to extend the offence of administering
a drug with the intention of rendering a person
incapable of providing resistance to an act of sexual
penetration to also apply to an indecent act. As the
Attorney-General explained to the house, the current
legislation applies only to situations where a person has
been rendered incapable of resisting sexual penetration.
The bill defines ‘indecent act’ in the new section as
meaning an indecent assault or act in the circumstances
provided for under other sections of the Crimes Act.
The penalty for this new offence is five years maximum
imprisonment.
The bill also amends the Summary Offences Act 1966
to create a new offence of the spiking of another
person’s food or drink. Section 41H(1) of a new
division defines terms related to food and drink spiking
as following. ‘Give’ is defined as to prepare food or
drink and to make food or drink available for
consumption. ‘Harm’ includes impairing the senses or
understanding of a person in a way that the person
might reasonably be expected to object to in the
circumstances. ‘Impair’ includes to further impair.
‘Intoxicating substance’ includes a substance that
affects a person’s senses or understanding.
A person is guilty of an offence if they intend for the
victim to be harmed by the consumption of the food or
drink. However, the bill does not criminalise all
instances in which a person gives another more alcohol
than they are aware of — for example, an extra shot of
alcohol for being a good customer. Rather the focus is
on the intent to do harm.
A discussion paper on drink spiking made very
interesting background reading on this bill. The
statistics I will quote are derived from 2002–03 data,
because they are the most comprehensive due to the
difficulties associated with verifying whether an
incident actually occurred. Four out of five victims of
drink spiking are female. It is estimated that only 15 per
cent of suspected drink-spiking sexual assaults are
reported to police and that between 20 and 25 per cent
of suspected drink-spiking non-sexual assault cases are
reported to police. By extension, very few perpetrators
are apprehended.
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About half of all drink-spiking victims are aged under
24, while about one-third are aged between 25 and 34.
The majority of reported drink-spiking incidents have
no associated criminal victimisation, indicating that
prank spiking may be a common motivation for drink
spiking.
That is very different to what now appear to have been
days of innocence, when the non-alcoholic punch at the
family parties was loaded with a bottle of vodka or gin
with the intention of watching the aunts and elderly
people get a little bit silly. Growing up in a household
with a Presbyterian-Methodist background, where
drinking alcohol was considered quite sinful, we
received terrible punishment when it was discovered
that we had spiked the non-alcoholic punch. How
innocent that appears compared to what is happening
now.
Between 20 and 30 per cent of incidents reported to
police involve sexual assault, while it is estimated that
about one-third of all drink-spiking incidents are
associated with sexual assault. About 5 per cent of
incidents involve robbery. My family has just
experienced a drink-spiking and robbery incident. My
niece, who is aged 18 and currently travelling through
Europe with a group of teenagers, was robbed on
Wednesday of last week. She discovered that her drink
had been spiked and money taken from her handbag.
Fortunately that was all that happened. She passed out
at a table in Paris, and her companions looked after her.
It is horrifying to think what might have happened if
she had not had her companions with her. She has no
idea who spiked her drink. There is no possibility of
anyone ever being able to identify whoever did that.
Whether the perpetrator intended for her to pass out or
whether they just intended for her to become a little bit
woozy and not be aware of her situation so they could
steal her money, we do not know. We are just thankful
it did not extend to something more serious.
Many victims experience memory loss after drink
spiking, and that occurred in my niece’s case. She has
not had forensic testing of blood and urine samples
because she is travelling, but it is relatively rare to have
blood and urine samples tested, and it does not always
conclusively prove that drink spiking has occurred.
The vast majority of drink-spiking incidents are not
reported to the police, and one can understand why that
is, because if you are out and have had a few drinks,
you might think you have had one too many. This bill
deals with punishing the offence, but we really should
be working a lot more on intervention and prevention.
We should have campaigns about never leaving your
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drink unattended, about buying your own drinks and
about looking out for your friends. But there are always
shortcomings associated with any behavioural
interventions, and this puts all the responsibility for
prevention on women. There is very seldom a change
in male attitudes. They do not believe they have done
anything wrong. Others believe the victim has just
drunk too much and is using the oldest excuse in the
book when she registers a complaint.
Some pubs and clubs have been using Drink Safe
Technology’s drink-spike detector and have had
anti-drink-spiking technology available to them for a
number of years. It allows patrons to perform a
do-it-yourself drug test on drinks using a drink coaster.
While this legislation is being passed, it would be good
if the government were to conduct a very focused
campaign encouraging clubs, hotels and various other
places to use these coasters and make them a marketing
point for their venues.
There has been some reluctance about that, with some
of the places saying they do not want to do that because
it may be seen to be saying that drinkers at their venue
are going to be more susceptible to having their drinks
spiked. But in the way that we have responsible service
of alcohol, we could also have care for the customers.
There is a lot that needs to be done.
Mr Burgess — There’s a lot more to be done.
Mrs FYFFE — There is a lot more to be done, as
the member for Hastings has pointed out, as the
technology grows and the drugs become more readily
available and more sophisticated, which sadly is
happening. A lot of this is done with very serious intent
to commit serious crime. I do not think a lot of it is
done for fun in the way we used to put alcohol in the
non-alcoholic punch. It really was an innocent time
when those sorts of things were done.
What sorts of things am I asking the government to do?
There should be poster-style advertisements in toilet
areas at pubs and nightclubs, with displays near
handbasins and hand dryers, and on the backs of doors.
We need to make sure that Victorian police are familiar
with new developments in this crime, and we need to
encourage the expansion of liquor industry partnerships
so that licensed premises see they have a vested interest
in preventing drink spiking and providing a safe venue
for the customers.
Student volunteers at the University of Western
Australia regularly distribute wallet cards at open days
and functions where alcohol is served. That is
something else we should be doing, particularly at
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universities where young people aged 18 are
experiencing the freedom of being away from home.
We should also be in schools more with senior students,
explaining what is happening, the dangers they face and
that they must look out for each other and be careful
about what they are doing and what they are drinking.
I call on the government to conduct a marketing
campaign so that this legislation, which I support, is not
just a stick with which to hit those who commit the
crimes but to help prevent any more crimes being
committed.
Mr NOONAN (Williamstown) — I rise to speak in
support of this important bill, the Crimes Legislation
Amendment (Food and Drink Spiking) Bill. I will keep
my contribution brief, and I note the cross-party support
for this legislation. Victoria already has a range of
offences governing drink spiking — from
administering intoxicating substances without consent
or knowledge right through to manslaughter and
murder. This legislation will close a gap at the lower
end of the offending spectrum and strengthen the
maximum jail sentences for perpetrators of these types
of crimes.
Drink spiking has gained considerable media coverage
and interest in recent times. Instances of drink spiking
most commonly reported in the media involve adding
what is called the date rape drug to a drink, commonly
an alcoholic drink, without the knowledge of the
victim. The aim is to induce an extremely inebriated
state in the victim with the additional intention of taking
sexual advantage of the victim. These crimes are cold
and calculated and unfortunately often involve groups
of people.
The disgusting events of the Dianne Brimble case are
evidence of the despicable nature of these types of
spiking crimes. It is good to see that after six years of
investigations, charges are to be filed against three of
the eight men involved in the Brimble case.
Unfortunately there are also other disgraceful cases
involving men who have been convicted of and charged
with multiple offences of a sexual nature, including
rape, involving drink spiking.
To be clear, the purpose of the bill is twofold: to amend
the Crimes Act 1958 to extend the offence of
administering a drug with the intention of rendering a
person incapable of providing resistance to an act of
sexual penetration to also apply to an indecent act, and
to amend the Summary Offences Act to create a new
offence for the spiking of another person’s food or
drink.
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The bill creates an offence where a person gives
another person or causes another person to be given or
to consume food or drink that is spiked; knows that the
victim is not aware, or is reckless as to whether the
victim is aware that the food or drink is spiked; or
intends the victim to be harmed by the consumption of
the spiked food or drink.

licensed venues. These are community issues: we can
create all the laws in the world, but the community
must take responsibility. Let us put the tools in

One of the deficiencies in our current laws is that they
do not apply to a drink that has not been consumed.
This legislation will make spiking a drink an offence,
whether the drink is consumed or not. In other words,
intent alone will now qualify as an offence. Penalties
for this type of offence will carry a maximum sentence
of up to two years jail even if the drink is not
consumed. That is an important message. These types
of penalties should send a very strong message that
drink and food spiking in Victoria is a very serious
offence and that these new laws are there to protect
young people in particular from harm and sexual
assault.

In summary, this is good legislation that should remove
any gaps or other shortcomings in current legislation in
relation to various aspects of drink or food spiking. It
will mean Victorians will be better protected from the
threat of harm and sexual assault. It will create harsher
penalties for perpetrators, including lengthy jail terms
for those who are convicted. It will send out a strong
message that drink spiking will not be tolerated in the
state of Victoria. I support the bill and wish it a speedy
passage through the Parliament.

There have been a couple of references made to
community awareness about this issue. The member for
Footscray went to the issue of binge drinking, and the
member for Evelyn talked about some early campaigns
in this area. I want to touch on those.
In research for my contribution on this bill I noted that
successful awareness campaigns in crime prevention
initiatives have existed in Victoria since about 2002. In
2004 the Victorian Law Enforcement Drug Fund, in
partnership with Crime Prevention Victoria, conducted
a spiking awareness campaign through Convenience
Advertising, which placed ads in more than
100 licensed venues across Victoria. I have since
spoken to David Stanley, the chief executive of
Convenience Advertising, about that campaign. He was
able to inform me about a Western Australian
campaign in this area and also of a national campaign
involving the police.
In terms of the Victorian campaign, one of the aspects
that really impressed me was the strategy to target hotel
workers. Clearly they are well placed in serving alcohol
to take note of any suspicious behaviour that might
occur among their patrons. Whilst not experts, they are
at the front line.
As part of the Keep an Eye Open campaign,
Convenience Advertising also developed separate
messages for men and women in a targeted age range.
It would be beneficial to continue this type of
awareness building, and I urge the Attorney-General to
work with the commonwealth government to deliver
such programs in a targeted fashion across those

the hands of those people who are well placed to
determine whether or not this activity is going on and to
be able to report that activity.

Mr DELAHUNTY (Lowan) — I rise proudly on
behalf of the electorate of Lowan to speak on the
Crimes Legislation Amendment (Food and Drink
Spiking) Bill. The main purpose of the bill is to create a
new offence under the Summary Offences Act 1966
dealing with the spiking of another person’s food or
drink and to extend an existing offence under the
Crimes Act 1958 to apply to the administration of a
drug with the intention of performing an indecent act.
Like most members I have heard discussing the bill, I
will be supporting it. I know of two ladies who have
been caught having had their drinks spiked; I have also
known of a male who had his drink spiked. They were
left with a shocking experience, and it is something that
we should do everything we can to make sure does not
happen. As the shadow minister for youth affairs, I am
concerned about the impact of this on young people,
particularly as the bill deals with alcohol and drug
abuse.
The bill creates an offence of giving another person or
causing another person to be given or to consume food
or drink that is spiked knowing that the victim is not
aware or being reckless as to whether the victim is
aware that their food or drink is spiked, with the intent
of the victim being harmed by the consumption of that
food or drink. It has often been talked about, and
members in this place have spoken about it, that up to
3000 to 4000 people per year are impacted by this
offence. It is important that we step in and do
something about it.
The shadow Attorney-General spoke about our
concerns that the new summary offence does not apply
where a person is reckless as to whether the victim has
been harmed by the consumption. This will make
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convictions harder, as it will be difficult to prove actual
intent.
Great things are being done in country Victoria, as you,
Acting Speaker, would know. I have a newsletter from
Rainbow Secondary College expressing concern about
excessive consumption of alcohol. Under the heading
‘Health matters’ it states:
Alcohol is the most widely used recreational drug in
Australia.

You, Acting Speaker, have been a member of the Drugs
and Crime Prevention Committee, and I am on it at the
moment. The main concern is with alcohol, and we
know that a lot of young people — in fact, 10 per cent
of Australian teenagers binge drink every week —
experiment with alcohol; often they are not aware of
some of the things that are happening to them even
from the pure alcohol that they consume. When it has
been spiked, it causes major ramifications.
I congratulate the Rainbow Secondary College on the
work it is doing in informing its students and the
parents about what goes on with the excessive
consumption of alcohol but also the concerns about
drink spiking and even, in some cases, food spiking.
There is some good work being done across country
Victoria and in some of the schools. Like other
members, I will be strongly supporting this legislation
in the Parliament tonight.
Ms MUNT (Mordialloc) — I rise to speak in
support of the Crimes Legislation Amendment (Food
and Drink Spiking) Bill, and I want to make a few
quick comments.
As other speakers have noted, national research by the
Australian Institute of Criminology indicates that four
out of five drink-spiking victims are female; about half
are aged under 24; two-thirds of suspected incidents
occur in licensed premises; and a staggering one-third
of incidents are associated with sexual assault. The bill
defines an indecent act as sexual penetration. Not all
sexual assault, as we know, involves sexual penetration.
The bill will redefine ‘indecent act’ as meaning an
indecent assault or act in circumstances provided for
under sections of the Crimes Act, and the penalty for
this new offence will be imprisonment for five years
maximum.
I am a mother of two young women, and when they
first started going out I was at pains to ask them to
drink only drinks that were in bottles that could not be
tampered with, because we are all acutely aware of the
dangers of drink spiking. Also, as the local member I
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was aware after having spoken with local police of
instances in my area of drink spiking occurring in local
pubs and clubs.
It is a dangerous act not only in the context of its
possibly resulting in sexual assault, but if drinks are
spiked with substances or extra alcohol other harm can
occur. There have been instances recently where young
people have fallen over, hit their head and died. As an
old fan of AC/DC, I am aware that its lead singer
choked and died from being intoxicated. There are real
dangers for young men and young women; there are
dangers to their health and there is the danger of sexual
assault. This bill recognises that those dangers exist,
that not all sexual assault is sexual penetration and that
drink and food spiking is a serious crime that we have
to protect our young people from, both male and
female. It is predominantly young females who are
vulnerable. When they are under 24 they are still
growing up and vulnerable to sexual assault from
predators who are out there and who do prey on our
young people.
I support this legislation. It is a good bill. I try to make a
point of speaking on legislation that protects women in
particular but also young people and children. This is
another piece of legislation in that vein. I support the
bill and commend it to the house.
Mr BURGESS (Hastings) — It is a great pleasure
to rise and speak on the Crimes Legislation
Amendment (Food and Drink Spiking) Bill. The
purpose of the bill is to create a new offence under the
Summary Offences Act 1966 dealing with the spiking
of another person’s food or drink and to extend the
existing offence in the Crimes Act 1958 to also apply to
administering a drug with the intention of performing
an indecent act. The new offence applies if a person
gives or causes another person to be given or to
consume food or drink that contains an intoxicating
substance or if a person knows or is reckless as to
whether the victim is aware of the substance or that
there is more of it than the victim could reasonably
expect and if a person intends the victim to be harmed
by the consumption of that food or drink.
Obviously there are areas of concern with the
legislation. The first concern is that the new summary
offence applies where a person is reckless as to whether
the victim will be harmed by the consumption. This
will make convictions harder as it can often be difficult
to prove intent. Another concern is that the legislation
does not close the gap identified by the Model Criminal
Law Officers Committee in Victorian law of their being
no specific offence for drink spiking with intent to
commit an indictable offence.
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One of my constituents came to me after a very
fortunate escape involving a terrifying experience. Her
case was referred to in a newspaper article headed
‘Sexual assault outrage’ which was written by Louise
Clifton-Evans and which appeared in the Hastings
Leader of 1 September 2007. The article states:
Sexual assault has increased by more than 85 per cent in the
greater Western Port/Mornington Peninsula region in a year.
And spiked-drink victim Annie Wheeler is outraged that, in
spite of the figures, not a lot is being done about it.
According to Victoria Police Crime Statistics, there were
139 incidents of non-rape sexual assault for the financial year
2006–07.
That jumped to 258 in 2007–08 an increase of 85.6 per cent
putting the region in the top 10 of 78 local government areas.
But Ms Wheeler, a 23-year-old Western Port welfare worker
from Langwarrin, who was given a drug in her drink while at
a Melbourne nightclub last year, said not enough was being
done to counter the insidious increase in sexual assaults.
She said the drug put into her drink was believed to be GBH
and she was very ill for some time afterwards.
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ensure that those people responsible — the predators
whom I would describe as animals — are punished for
taking part in this type of activity.
The government also needs to make sure that this
legislation is advertised in the wider multicultural
media to make clear what happens to people who
undertake these activities. It is important that the
legislation be advertised and a media campaign be
conducted now rather than waiting until something
happens. A media campaign in the mainstream media is
a good idea, but a campaign should also be undertaken
in the multicultural media. As members will know,
some 25 per cent of Victorians were born overseas.
This is important and good legislation, so I ask the
government to pass this information on to Victorians
who come from a non-English-speaking background.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Debate adjourned on motion of Mr BATCHELOR
(Minister for Community Development).
Debate adjourned until later this day.

In the article Ms Wheeler is quoted as having said:
Drink spiking can be the first step in a sexual assault, and it
happens far too easily.

On 9 October last year I wrote to the Minister for
Health. My letter referred to the case of Annie Wheeler,
and in the last paragraph it stated:
Minister, I urge the state government to immediately legislate
to make ‘drink spiking’ a specific offence, and encourage the
Victorian Police Force to immediately create an identified
section to deal with this problem. Empowering a specific and
identifiable group within the police force will enable victims
to receive help and support from start to finish.

Victims often feel they get lost in the system. One
constituent told me she waited six weeks to hear back
about what had happened with her complaint about her
drink being spiked. Drink spiking is a very serious
offence which deserves to be treated seriously and
which deserves its own area of policing.
Mr KOTSIRAS (Bulleen) — It is with pleasure that
I stand to speak on the Crimes Legislation Amendment
(Food and Drink Spiking) Bill, which is a very
important piece of legislation. As the father of three
children I have heard firsthand experiences of young
people — boys and girls — who have had their drinks
spiked. In one case a friend of my daughter drank
something, felt dizzy and collapsed on the floor. If her
friends had not looked after her, who knows what might
have happened? It is important that we put a stop to the
spiking of drinks and food and do what we can to

PROSTITUTION CONTROL AND OTHER
MATTERS AMENDMENT BILL
Council’s amendments
Message from Council relating to following
amendments considered:
1.

Clause 1, page 2, line 14, omit “purposes.” and insert
“purposes; and”.

2.

Clause 1, page 2, after line 14 insert —
“(c) to amend the Energy Legislation Amendment
(Retail Competition and Other Matters) Act
2008 to make a minor change relating to the
commencement of that Act.”.

3.

Heading to Part 3, omit “SECOND-HAND DEALERS
AND PAWNBROKERS ACT 1989” and insert
“OTHER ACTS”.

4.

Insert the following New Clause to follow clause 21 —
‘AA Amendment of Energy Legislation Amendment
(Retail Competition and Other Matters) Act
2008
In section 2(2) of the Energy Legislation
Amendment (Retail Competition and Other
Matters) Act 2008, for “1 January 2009”
substitute “30 December 2008”.’.

5.

Long title, omit “and the Second-Hand Dealers and
Pawnbrokers Act 1989” and insert “, the
Second-Hand Dealers and Pawnbrokers Act 1989
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and the Energy Legislation Amendment (Retail
Competition and Other Matters) Act 2008”.

Mr Clark — I wish to raise a point of order, Acting
Speaker, regarding the unusual circumstances in which
this bill comes back to the house. It was of course
passed by this place and went to the other place, and the
Legislative Council has remitted it to us with
amendments. Those amendments relate to the subject
of the electricity industry and to retail competition.
They have been inserted in the prostitution control bill
by virtue of a power that the other place has under its
standing orders to resolve that it be an instruction to its
committee that it have power to consider amendments
and new clauses on a matter other than that to which the
bill before it relates. In other words, in accordance with
its powers the upper house has inserted into the bill a
clause on an entirely different subject.
We have no objection to that procedure being followed
and to the acceptance of the amendment. However, as
far as I am aware this sets a precedent and is the first
time a bill has been remitted to this house from the
other place where an entirely different subject matter
has been added. Because it is setting that precedent we
think it is important that we confirm that it is in order
for this house to consider the bill as it is being amended
in that way by the upper house, which has added to the
bill an entirely separate matter from that which was sent
to it from this place.
Mr Batchelor — On the point of order, Acting
Speaker, the member for Box Hill is correct in his
description of what has occurred. This amendment
relates, in effect, only to the Energy Legislation
Amendment (Retail Competition and Other Matters)
Bill that was passed by both chambers earlier on, and
when we debate the effect of the amendment you will
hear the reason for that.
It has been added to the Prostitution Control and Other
Matters Amendment Bill because this amendment deals
with the protection of consumer affairs — —
Honourable members interjecting.
Mr Batchelor — That is exactly what the
amendment does. In terms of prostitution control it is a
bill that comes within the realm of consumer affairs.
But irrespective of that, the other place, using a power
that was available to it, in agreement with all the parties
in the other place, passed an instruction during the
committee stage of the bill to enable this amendment to
be allowed, to be incorporated within that bill, and in
those circumstances it is appropriate for this chamber to
accept the decision of the other place and to give
consideration to these amendments.
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As I understand from the opposition, firstly, it
supported that process in the other place, and secondly,
it intends to support not only the process but the intent
of the amendments that will be moved today, and
accordingly it is entirely in order for the process to
proceed.
Dr Napthine — Further on the point of order,
Acting Speaker, I wish to make it very clear that the
point of order raised by the member for Box Hill has
regard for the precedents in this house. Time and again
we have had rulings that amendments cannot be made
to legislation unless they are relevant to that legislation.
Such rulings, made by the Chair on the advice of the
clerks, have been made consistently.
Now we have a situation where legislation sent down
from the other place has amendments added to it that
this house is now asked to consider, and those
amendments bear absolutely no relationship whatsoever
to the fundamental legislation. The fundamental
legislation is for prostitution control and other matters,
and the Council’s amendments relate to the Energy
Legislation Amendment Retail Competition and Other
Matters Act. So despite all the Leader of the House has
tried to say about the amendments relating to consumer
protection, the government is drawing a very long bow.
The reality is that the amendments bear absolutely no
relationship to the fundamental bill they are seeking to
amend, which is the Prostitution Control and Other
Matters Amendment Bill.
As the Leader of the House said, the Liberal-Nationals
opposition in the other place did not oppose this
amendment being inserted because we understand why
it needs to be brought forward and supported and why it
needs to be done with a reasonable amount of haste.
But we need to have clarified and confirmed by the
Chair in this house that this procedure is reasonable and
appropriate and sets a clear precedent for future
amendments that may be made in this house or the
other house to legislation before either house.
What we are doing is creating an enormous precedent
here. It is being supported, endorsed and promoted by
the government of the day, and it is being supported in
the other house by the opposition and the other parties.
We are saying that this creates a precedent where in
future we would expect that amendments that may be
brought forward by individual members or the
opposition or third parties, which may have little or no
relation to the bill before the house, will seemingly
have to be accepted.
That may be a good thing for democracy and for the
operation of the house, but this is where we are seeking

PROSTITUTION CONTROL AND OTHER MATTERS AMENDMENT BILL
4894

ASSEMBLY

your learned ruling on this matter, Acting Speaker. We
know you are a member of long standing in this house,
you understand the procedures of the house and you
understand the precedents of the house, and your ruling
will stand for generations to come in terms of the
precedent you set.
An honourable member interjected.
Dr Napthine — I expect you will be here for many
generations to come to speak on the ruling you make,
Acting Speaker! The ruling we are seeking is
fundamentally an endorsement from the Chair that the
procedure that is being adopted in this case — where
the amendments are being brought before this house as
a result of amendments made in the other place and
where those amendments bear no relation whatsoever
to the original bill — is in order, that the amendments
are appropriate and that it is appropriate that this house
consider those amendments.
I would urge you to use your wisdom, your years of
experience and your understanding of parliamentary
procedures to make such a ruling, Acting Speaker,
which will stand for generations to come in terms of the
operation of this house and which we look forward to
using.
Mr Ingram — On the point of order, Acting
Speaker, as someone who has been involved in a
number of amendment processes in this Parliament and
previous parliaments, I would say that they are very
unorthodox amendments from the other place that we
are dealing with. As I understand it these amendments
would not have been allowed to progress through this
house because they are inconsistent with the long title
of the bill, and to get around that the other place has
amended the long title.
Parliamentary counsel and the clerks in this place have
historically refused to accept amendments by members
if they are inconsistent with the intent of the legislation,
with the long title of the legislation or with the main
purpose of the bill. It is a very interesting process, and it
does set a precedent. It is quite obvious that this could
create a precedent whereby in the future there would no
longer be a restriction on putting up amendments to
legislation. The process could well set a precedent
whereby there would be no restriction on what
amendments could be made to pieces of legislation in
the future, because it is a totally separate issue we are
dealing with here tonight. I must confess that in relation
to the procedures of the Parliament, I am uncomfortable
with this process.
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The ACTING SPEAKER (Mr Seitz) — Order! I
do not uphold the point of order because it is the will of
the house to proceed with the bill in this form.
Members will have the opportunity to express their
view when it comes to a vote.
Mr BATCHELOR (Minister for Community
Development) — I move:
That the amendments be agreed to.

This is a set of amendments from the upper house
which are practical and sensible in their intent, and they
arise through a technical issue that has stemmed from
the passing of the Energy Legislation (Retail
Competition and Other Matters) Bill 2008. That has
now been proclaimed to be an act, and when it was a
bill it went through both houses of Parliament. In fact it
was supported by both houses of Parliament and by all
the parties in both houses of Parliament, and it went on
to be proclaimed.
In that progression of course it went through the
processes of parliamentary counsel, cabinet, shadow
cabinet and debate in both chambers, and it went
through the analysis of the government, the opposition,
the most forensic shadow minister we have in this
chamber, and the most forensic upper house we have
had. Subsequent to all of that we were advised by the
originator of the form of the bill — parliamentary
counsel — that there was a very small technical
problem.
The outcome of that technical problem would have
been that all the consumer protections that this
Parliament wanted to continue, plus some new ones,
would have lapsed and would not have been operative.
That is why these amendments have been supported in
the other place, and that is why they will be — I
suspect, I hope and I trust — supported here.
In essence, what we had prior to that Energy
Legislation Amendment (Retail Competition and Other
Matters) Bill coming into the Parliament was a set of
circumstances under the pre-existing legislation in
which a whole host of protections for consumers in the
energy market would sunset at the end of this calendar
year. What we did in the Parliament was to seek to
extend those protections from the beginning of the
following year. We have now been advised that in the
nanosecond between when this year ends and the next
year starts — however that nanosecond can be
identified and found — those protections would lapse.
Nevertheless, with the benefit of subsequent analysis by
parliamentary counsel it was seen that those protections
would lapse and that therefore it would be difficult, if
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not impossible, for the Parliament to extend them, and
of course that was not the intent of Parliament.
What we have sought to do is to bring about these very
simple amendments in the other place which extend
those consumer protections before they lapse. Of course
that is what the upper house did in its amendments, and
it sought to protect a whole host of those consumer
protections. It is worthwhile running through what we
are seeking to preserve.
The consumer protections include the reserve retail
pricing power; the obligation to offer supply to
residential customers for gas and electricity on standard
retail tariffs, terms and conditions; the requirement for
retailers to publish standard tariffs, terms and
conditions in the Victorian Government Gazette; the
requirement for the deemed supply arrangements and
minimum terms and conditions to supply customers;
and the requirement for retailers to publish details on
market offers.
These consumer protection elements are absolutely
fundamental to the reform process that both sides of
this chamber sought to bring into effect when they
supported the Energy Legislation Amendment (Retail
Competition and Other Matters) Bill when it came
before this house in the first instance. They are the sorts
of things the other place wanted to protect and see
going forward, and of course they are what the other
place has sought to ensure by making these
amendments.
Because there was no energy bill before either chamber
of the Parliament we sought advice from the other place
as to how we might find a vehicle to bring this
forward — some connection — and as I explained in
the point of order, this bill is about consumer
protection. We sought to raise the issue of whether this
bill, which contains its principal subject and other
matters in its title, also stemmed from the architecture
of consumer protection laws in Victoria and was the
responsibility of that minister. We sought to see if this
bill was an appropriate vehicle, and members in the
other place agreed to that. They instructed members of
their committee that they were entitled to treat it in that
way. It is a mechanism or a tool that has been used in
this chamber, as I understand it, on other occasions, and
it is now back before us.
The substantive issue — and it is only relevant to the
topic we have before us — is not a precedent-making
set of circumstances. These are circumstances where
we are dealing with what happened in the other place. It
is a set of circumstances designed to implement the
intent and the will already expressed by all parties in
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both chambers on an earlier occasion. I suppose if that
circumstance were to arise again, that might set the
parameters of the precedent, if one is being set here
tonight. In a circumstance where both chambers, all
parties, have supported a previous position and
subsequently supported amendments to put that
outcome into intent, you might have created a
precedent, but any variation from that certainly is not a
precedent of any form or structure, and I am sure,
Acting Speaker, that that is what you ruled tonight.
But that is not the issue here today. The issue is how we
protect consumers, how we deliver the intent previously
expressed and supported by both houses and all parties.
That is why I am recommending to this house tonight
that the legislation receive the support of all members
of this Parliament.
Mr CLARK (Box Hill) — The Liberal Party and
The Nationals are happy to agree to these amendments
being inserted into the bill by the Legislative Council.
The minister has accurately outlined the reasons for the
amendments and the necessity for the issue to be
corrected so that the legislation that was passed by the
Parliament previously, the Energy Legislation
Amendment (Retail Competition and Other Matters)
Bill, can take effect as was intended. I appreciate the
willingness of the minister to make his departmental
staff available to brief the opposition and the
thoroughness and candour with which they did so.
The minister in the course of his remarks has tried to
reconstruct the Acting Speaker’s ruling. His ruling,
wisely, was that it was a matter for this house to decide
whether to agree to amendments that were made to a
bill by the other place and sent to us. If those
amendments happen to have been made by the other
place in accordance with its standing orders and the
upper house agreed to insert amendments that may not
have been able to be inserted had they been moved in
this place, that is a matter for that house. We take what
the upper house sends to us in that respect, and then it is
a matter for this house on the merits of the issue to
decide whether or not to agree with the bill as amended
and sent back to us by the other place.
As I said, the opposition appreciated the detailed
briefing on the amendments provided to us by
departmental staff. The minister made a series of
references to the manner in which the bill came to pass
through the Parliament previously without the problem
being identified. May I suggest to him one other
explanation of the factors leading to that occurrence,
namely that there was no consideration-in-detail stage
on the bill in this place, as there seldom is these days,
unfortunately. That has the consequence that the
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minister, whoever that minister may be, does not
scrutinise and prepare for debate on the bill with the
degree of intensity that a minister would if the minister
knew the bill would be coming under scrutiny in the
committee, or as it is now called, consideration-in-detail
stage. We can perhaps contrast that with the very rare
occasions when we have had a detailed committee
stage in this place, and the Minister for Health who is at
the table can testify to the degree of preparation he has
undertaken on some bills that have been debated in this
place recently in the consideration-in-detail stage. That
really does, as I am sure the Minister for Health will
testify, lead the minister to focus his or her mind on the
detail of the bill.
I recommend to the Leader of the House that we get
back to the meritorious practice of considering all bills
in detail where there are matters that are deserving of
consideration. At the moment in effect the Parliament is
like a body that tries to survive on one lung because
only the other place operates as fully as it ought to and
has a committee stage for legislation when that is
appropriate. If both lungs — both houses of the
Parliament — were working fully without the stymying
of debate, which in this house it is imposed by the
current government, that would be another opportunity
in which matters such as this could be picked up.
One matter about the amendments that I want to place
on the record is in relation to section 14 of the Energy
Legislation Amendment (Retail Competition and Other
Matters) Act 2008, as it now is. That section requires
the Essential Services Commission, by the end of every
calendar year and at other times that the minister directs
in writing, to prepare and give to the minister a report
on matters, including licensee standing offers, deemed
standing offers and other matters up until the end of the
financial year prior to the calendar year in which the
commission has to give the report.
The issue I have raised with the departmental staff was
whether having the act now come into operation on
30 December would impose on the Essential Services
Commission an obligation to lodge two reports — one
under the act as it stands and one under the act as
amended. I understand that the departmental staff have
considered that issue and have spoken to the Essential
Services Commission; its view is that that is not
required. Certainly if that is the view, we will go along
with that, but it is something that I hope has been given
proper consideration. Subject to that, the opposition is
happy to agree to this amendment, which will ensure
that the principal act operates in the way that was
intended by Parliament.
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Dr NAPTHINE (South-West Coast) — I want to
make a few comments on the process that has been
adopted by the house tonight and make it very clear that
we have charted an unusual course and set quite a
significant precedent. The precedent we have set,
irrespective of the words of the Leader of the House, is
that this house is now accepting amendments to
legislation when those amendments bear no relation to
the fundamental piece of legislation before the house,
and that is not something that this house did previously.
We have now set that precedent, and it may be
interpreted that that precedent only applies when those
amendments are brought forward from the other place,
but I think it sets a direction in terms of amendments
that can be brought forward in this place following this
precedent. I think it is a very significant precedent, and
I am sure that all members will take note of that
precedent, and the very learned decision that you,
Acting Speaker, have made on this issue.
On the issue itself, I found it somewhat disappointing
that the Leader of the House and the minister
responsible for this legislation did not fundamentally
just put up his hand and say, ‘I made a mistake’. That is
fundamentally it. The minister is responsible for the
legislation and the minister may wish to say that the
legislation went through all sorts of other processes of
scrutiny and revision, and that that was not detected by
those processes, but ultimately the person responsible
for the legislation is the minister; the minister brought
forward legislation that was fundamentally flawed.
The fundamental flaw was that we were seeking in this
house to have legislation sunset on 31 December; then,
on 1 January of the next year, to seek to resurrect that
legislation and have it continue in the future. As the
minister has said, when we sought to resurrect it on
1 January, the legislation had already sunsetted, had
already disappeared from the face of the earth, and
could not be resurrected, and therefore we have to have
this legislative change or this amendment.
The Liberal-National coalition supports this
amendment. We understand it and we understand that
in the life of a minister mistakes are made, but the best
thing for the minister to do is to admit that made the
mistake and say that we are assisting him to remedy
that mistake.
The other thing we need to recognise is that we are
remedying that mistake by creating a significant
precedent, and that precedent will be a precedent that I
think many members will seek to look at and examine,
and I am sure that it will provide new opportunities for
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this house and new opportunities for the other place for
many years to come.
Motion agreed to.

COURTS LEGISLATION AMENDMENT
(COSTS COURT AND OTHER MATTERS)
BILL
Council’s amendment
Message from Council relating to following
amendment considered:
Clause 15, omit this clause.

Mr HULLS (Attorney-General) — I move:
That the amendment be agreed to.

In so doing, I remind members that on this side of the
house we are certainly committed to modernising and
reforming our justice system. As we know, in this vein,
the Costs Court bill is designed to create greater
efficiencies in our courts and the Victorian Civil and
Administrative Tribunal (VCAT).
The bill establishes the Victorian Costs Court as part of
the trial division of the Supreme Court to undertake
taxation and costs review functions, currently
performed by the taxation master and by the registrars
of the County Court and VCAT. The bill was passed in
this place on 11 September and was debated in the
Legislative Council on 30 October. It was returned to
this house with a message that the Council agreed to the
bill with an amendment that deleted clause 15.
Clause 15 allowed funds to be paid from the Public
Purpose Fund to facilitate inquiries and reviews on
alternative costs scale structures, inconsistencies in
costs scales between jurisdictions and any other matter
which could make the cost of litigation less expensive.
Clause 15 also allowed funds to be paid from the Public
Purpose Fund to facilitate the Costs Court’s function of
resolving costs disputes between solicitors and their
clients. If clause 15 is deleted, the cost of operating the
Costs Court will continue to be absorbed by
departmental appropriations and judicial salaries. Funds
will be paid for specific projects to enable the Costs
Court to, for example, engage researchers and
consultants to look at developing alternative costing
structures.
The creation of the Costs Court should not of itself
increase the volume of taxations undertaken across the
jurisdictions. It will be staffed by transferring existing
resources from the three courts and VCAT. The
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workload should not be substantially different from that
which is currently carried out by the taxing master, the
County Court and VCAT. In these circumstances, it is
recommended that the Legislative Assembly consider
the bill, with clause 15 deleted.
Mr CLARK (Box Hill) — The opposition parties
are pleased to support this amendment. We are also
pleased that the Attorney-General has given up his
attempt to raid the Public Purpose Fund in order to
meet costs of the new Costs Court and costs of the
Legal Costs Committee that were previously met from
general appropriations via the department and by
appropriation for judicial salaries. Had this amendment
not been made, clause 15 of the bill would have
operated so as to further diminish the funds that would
have been available for legal aid and various other
public purposes that are paid for out of the Public
Purpose Fund. Those include funding for the Victoria
Law Foundation, the Leo Cussen Institute, the Law
Reform Commission and a range of project grants. Of
course some of the funding to Legal Aid Victoria also
goes to support community legal centres.
It is quite clear that the Attorney-General is struggling
with budgetary matters at the moment and facing a
considerable squeeze on available funds, and this was
an attempt to divert money from the Public Purpose
Fund to help cover that hole in the budget.
There is a growing difficulty with funding for legal aid
because until now funding for legal aid has come to be
drawn increasingly from the Public Purpose Fund,
having gone from a situation where out of the
1999–2000 surplus, $5.8 million was made available in
2000–01 for legal aid to the point where out of the
2006–07 available funds, $31.86 million was paid in
2007–08 towards legal aid. That is already showing the
extent to which the Public Purpose Fund is being drawn
on to pay for legal aid, reflecting the lack of sustainable
funding coming into legal aid out of the normal
budgetary process.
No doubt there is a whole range of matters through
which the Attorney-General has been consuming funds
made available to him through the departmental
appropriation and which has led to the reduction in
available funds, which presumably has motivated the
original attempt through clause 15 to raid the Public
Purpose Fund. I can identify just one for the benefit of
the Attorney-General — that is, the enormous amount
of resources being consumed in the implementation of
the Charter of Human Rights and Responsibilities.
I am sure the Attorney-General has seen it. If he has
not, I commend to him the Lawyers Weekly of Friday,
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1 August 2008, which quotes John Cain, the Victorian
government solicitor, as saying that his office had had a
very good period, that two years ago it had 50 lawyers
and now has 80, and that the Charter of Human Rights
and Responsibilities was largely fuelling the boom. So
the best part of 30 additional lawyers have gone onto
the staff of the Victorian government solicitor’s office
alone in order to help pay for the implementation of the
Charter of Human Rights and Responsibilities. Of
course on top of that there would be a huge amount of
additional staff in the Department of Justice and
departmental staff scattered throughout other
departments.
Mr Hulls — On a point of order, Acting Speaker,
whilst the shadow Attorney-General’s views in relation
to human rights are well known and his vehement
opposition to any human rights instrument is well
known, it has nothing to do with this bill.
Mr CLARK — On the point of order, Acting
Speaker, my remarks are canvassing the reasons why
the Attorney-General sought to divert funds from the
Public Purpose Fund to pay for the Costs Court and the
Legal Costs Committee as set out in clause 15 of the
bill and therefore why we believe it was appropriate
that clause 15 should be removed from the bill.
Therefore my remarks are directed to the question
before the house.
The ACTING SPEAKER (Mr Seitz) — Order! I
do not uphold the point of order, but I direct the
member for Box Hill to the address the bill.
Mr CLARK — The point I was making was that if
these resources that are being consumed by the
implementation of the Charter of Human Rights and
Responsibilities were redirected towards legal aid
services, the budgetary squeeze which has motivated
clause 15 and the Attorney-General’s attempt to raid
the Public Purpose Fund would be abated, and the
reason for that clause could have been avoided in the
first place.
But as I said at the outset, we are pleased that together
with the other parties in the Legislative Council we
have been able to head off this attempt by the
Attorney-General to raid the Public Purpose Fund and
diminish the funds available for legal aid and for other
public purposes in the way he was attempting in order
to cover the hole in his budget. We believe this upholds
a valuable principle and protects legal aid and other
public purposes from further reduction in the funds that
are available for them.
Motion agreed to.
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MAJOR CRIME LEGISLATION
AMENDMENT BILL
Second reading
Debate resumed from 12 November; motion of
Mr HULLS (Attorney-General).
Mr CLARK (Box Hill) — The Major Crime
Legislation Amendment Bill 2008 is, as its title
suggests, a bill to amend various acts relating to major
crime, including the Major Crime (Investigative
Powers) Act 2004, the Casino Control Act 1991 and the
Racing Act 1958, in relation to excluding certain
persons from the casino or a racecourse, and the
Surveillance Devices Act 1999 in relation to the use of
surveillance equipment.
The majority, but not all, of the amendments in the bill
arise out of a report by the special investigations
monitor (SIM), pursuant to section 62 of the Major
Crime (Investigative Powers) Act 2004, which was
tabled in this Parliament earlier in the year and is dated
4 June 2008.
The first amendment to be considered is one that alters
the definition of ‘organised crime offence’ to provide
that an organised crime offence will include an
indictable offence punishable by level 5 imprisonment
or more and that has a purpose of obtaining sexual
gratification where the victim is a child. The intention
underlying this amendment is to deal with organised
crime that takes the form of paedophilia or other child
abuse networks.
The reason this amendment is being made is that as it
currently stands in the act the definition of ‘organised
crime’ refers to indictable offences punishable by
level 5 imprisonment that involve two or more
offenders, substantial planning and organisation, form
part of systematic and continual criminal activity and
have a purpose of obtaining profit, gain, power or
influence. It is that latter aspect that is considered
inadequate to deal with child abuse and paedophilia
networks, because those networks may not be
motivated by profit, gain, power or influence. It is
considered that including a reference to sexual
gratification where the victim is a child will pick up the
purpose of those networks and therefore bring them
within the definition of organised crime.
Most, if not all, of the remaining amendments made by
the bill to the Major Crime (Investigative Powers) Act
arise out of the recommendations made by the special
investigations monitor. On the opposition’s reckoning,
eight out of the nine recommendations made have been
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included in the bill as amendments. Clause 4 of the bill
will establish new procedures for revocation
applications against a coercive powers order, including
the potential for the appointment of special counsel to
represent an absent party. Clause 6 of the bill alters the
provisions regulating the cessation of confidentiality
notices.
Clause 8 of the bill defines ‘police station’ as being
police premises where a counter inquiry service for the
public is provided. The relevance of the definition of a
‘police station’ is that that is one of the places at which
an examination under the act is not permitted to occur.
The consequence of the amendment is that an
examination under the act will not be permitted to occur
at police premises where a counter inquiry service for
the public is provided. That is intended to cover what
you might call police stations in the ordinary sense of
the word, but will still permit examinations to take
place at other police premises where there is not a
counter inquiry service provided for the public.
Clause 9 of the bill gives jurisdiction to the Supreme
Court and the County Court to determine any dispute
regarding an application for legal professional privilege
made to the chief examiner during an examination
hearing. Clause 10 requires the court to allow
submissions by the chief examiner, the chief
commissioner or a witness whose interests are affected
before the court issues directions as to the publication
of evidence and information. Clause 11 enables an
application for a warrant for the arrest of a witness to be
made to the Supreme Court or the County Court.
Clause 13 extends the secrecy provisions under
section 68 of the Major Crime (Investigative Powers)
Act to cover all police and public servants working for
Victoria Police as well as other persons engaged by the
police commissioner to provide services.
There was one recommendation made by the special
investigations monitor that has not been picked up in
the bill. It is quite an important recommendation, and
during the course of the debate the opposition will
certainly be seeking some explanation from the
government as to why it has not proceeded with
recommendation 1, which states:
Having regard to the need for the independence of the chief
examiner, consideration be given to the staffing arrangements
involving the chief examiner including whether the chief
examiner should be included under section 16 of the Public
Administration Act and be able to employ staff that are
necessary for the purposes of his functions. The consideration
should include the position of sworn police officers in relation
to the chief examiner and the appropriateness of staff
including police officers being involved in both the
application process for a coercive power order and the use of
the coercive powers through the chief examiner. The SIM is
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not expressing a view that this should not happen but believes
it should be considered in conjunction with the other matters.

The SIM prefaced that recommendation with a quite
extensive discussion pointing to the desirability of the
chief examiner being separated from the chief
commissioner, and the staff of the chief examiner not
being staff connected with the chief commissioner — in
other words, the SIM recommended that there should
be a separation between the office of the chief examiner
and the police force.
That is an important and far-reaching recommendation
that goes to not only the actual independence but the
perception of independence of the chief examiner. That
is partly in the context of the issue of whether or not
Victoria should have a broadbased anticorruption
commission in the form that many other jurisdictions
have. The SIM in his report quite properly said that was
a matter for the government and the Parliament as to
the model that was established in Victoria. He said at
page 68 of the report that a commission, as occurs
elsewhere, could have been chosen, but it was not.
If there is not such a commission, and the opposition
parties have for some time been urging that such a
commission should be established, then the issue of the
independence of the chief examiner becomes
particularly important. As I said, this is a striking
omission from the bill, given that the other
recommendations of the special investigations monitor
were adopted by the government. The opposition
parties are very keen to find out from the government
why that recommendation of the SIM has not been
adopted.
In relation to other provisions of the bill, the
amendments it makes to the Casino Control Act 1991
and the Racing Act 1958 set out the procedures to be
followed relating to an application made to the
Supreme Court to review a decision made by the chief
commissioner to exclude a person from a casino or
racecourse. Those provisions are set out in clauses 14
and 15 of the bill. The bill provides that such a hearing
may be made by a number of different methods and
that a special counsel may be appointed by the court in
a manner that is broadly similar to the way a special
counsel is proposed to be enabled under the Major
Crime (Investigative Powers) Act.
In relation to the Surveillance Devices Act 1999 the bill
provides that technical experts can provide assistance to
a law enforcement officer for installing, using,
maintaining and retrieving surveillance equipment.
That provision is contained in clause 16 of the bill. It is
particularly topical, given the headlines of recent times
relating to the operation of police surveillance. A
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number of articles have been published in the Age in
the last 48 hours. The first appeared under the headline
‘Secret police files leaked to alleged crime bosses’.
Another article was entitled ‘ Leaked files prompt
police surveillance squad review’, and there was a
background article entitled ‘On their watch’. The
allegations that are raised in these articles are very
serious.
The article headed ‘Secret police files leaked’,
published in the Age of 2 December, states:
Top-secret Victoria Police files have been leaked to alleged
crime bosses and killers, compromising federal and state drug
trafficking investigations.
In one of the most serious security breaches in Australian law
enforcement, the leaked information came from the state
surveillance squad, which conducts physical and technical
surveillance on crime targets.

The article goes on to give considerable detail about
what, according to the Age journalists concerned, has
happened.
The article entitled ‘Leaked files prompt police
surveillance squad review’ states:
Victoria Police will immediately begin a review of its state
surveillance squad, after the Age revealed top-secret files had
been leaked to alleged serious criminals.
Deputy commissioner Simon Overland this morning said
Superintendent Paul Sheridan, who headed the investigation
into the Gary Silk and Rod Miller police murders, would
begin reviewing the squad’s practices.
Deputy Commissioner Overland confirmed two of the
squad’s target profiles — which identify personal details of
anyone under investigation — had been leaked, with
numerous copies circulating.

This article also goes on to give considerable detail.
The bill makes an amendment to section 19(3)(g) of the
Surveillance Devices Act. Where that subsection refers
to a surveillance device warrant authorising the
provision of assistance or technical expertise to the law
enforcement officer primarily responsible for executing
the warrant, the amendment in the bill will add after the
words:
the provision of assistance or technical expertise

the words:
by any person (whether or not a law enforcement officer).

It is a relatively technical amendment and one might
think it simply puts beyond doubt something that was
the position anyway. It is clear from the article to which
I have referred that the issues regarding police
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surveillance go far beyond the amendment that is made
by the bill, and these newspaper reports of recent days
are very concerning indeed and reinforce the worries
that the opposition has expressed for some time about
the state of our police force and the mechanisms that
we have to deal with corruption and abuse of office
within the police force.
The case the opposition parties have been making is for
a broadbased anticorruption commission along the lines
of those in other jurisdictions rather than the highly
convoluted, complex and incomplete model that the
Victorian government has seen fit to establish.
The final issue I wish to address in relation to this bill is
the report of the Scrutiny of Acts and Regulations
Committee in its Alert Digest No. 15 of 2008. I again
commend the work of the committee. One does not
necessarily have to agree with everything it says, and it
does not necessarily cover everything that could be
said, but it does a very diligent job and highlights many
serious and important issues that ought to be known to
the public and addressed by this house. Not least of all
are the issues it raised in relation to the Major Crime
Legislation Amendment Bill.
The issues the committee raised again highlight the
double standards of the government in relation to the
Charter of Human Rights and Responsibilities. The
government makes a great deal of its charter and how
important its mechanisms are. We have made clear on
this side of the house that we think it does very little of
practical benefit for human rights in the way that it is
structured; indeed in many respects it derogates from
human rights by undermining the certainties of law and
putting policy decisions in the hands of judicial officers
who are not equipped to make policy decisions, and it
detracts from the openness of the parliamentary and
democratic process.
The double standard of the government is that it makes
a great play of the importance of this charter when it
suits it, particularly for self-promotion purposes, but
when it gets to the nitty-gritty, when the government
finds the charter inconvenient, when it forces the
government to confront issues it does not want to
confront and when the government does not want to
admit it might be doing something that cuts across
rights listed in the charter, then it resorts to the tactic of
simply ignoring the problem, pretending it does not
exist and hoping it will go away or not be spotted.
We saw that, of course, first of all with the cloning
legislation some time ago when the government said
that that bill did not raise human rights issues. We saw
it with the abortion legislation. Notwithstanding
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whatever views individual members may have had on
that legislation, the one thing that became clear from
very learned legal advice and from the Scrutiny of Acts
and Regulations Committee was that a statement of
compatibility should have been provided to the house in
relation to that bill. However, it was not; the
government again saw fit to ignore its responsibilities.
In this case, SARC (Scrutiny of Acts and Regulations
Committee) has again raised concerns that the
government has not addressed issues which its own
charter requires it to address in the statement of
compatibility. I refer to page 3 of Alert Digest No. 15 of
2008, which goes to the alteration of the definition of an
organised crime offence I referred to at the outset of my
remarks. Reference has been added to ‘crime’ for the
purpose of sexual gratification where the victim is a
child. The Scrutiny of Acts and Regulations Committee
reports:
The committee is concerned that the statement of
compatibility does not address the compatibility or otherwise
of clause 3(2)’s extension of the coercive powers scheme with
human rights.

In other words, the coverage of the legislation is being
extended, and that therefore engages human rights
issues, which the committee says it raised originally in
its Alert Digest No. 9 of 2004. At page 4 the
committee says it will write to the minister,
expressing its concern about the statement of
compatibility.
This is not a question of whether or not the extension
of the definition contained in the bill should or
should not be agreed to — in other words, whether
organised crime should or should not be extended to
cover paedophile rings. The opposition is certainly
happy to accept that extension; whatever can be done
to prevent paedophilia rings or networks should be
welcomed.
This is not an issue relating to the merits of the
amendment itself; it is an issue relating to the process
by which the amendments are brought to the house,
and in particular whether the government is prepared
to address its own charter and give an open
explanation as to how it considers its amendment is
consistent with the charter. It can come along and
answer that question however it sees fit, but the point
SARC is making is that at least the question should
be answered in the first place — and it has not been.
The summary at page 4 of Alert Digest No. 15 states:
Clauses 4, 14 and 15 allow a court to determine some
proceedings on the basis of evidence that is kept secret from
one party and his or her lawyers. In some instances, this may
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result in the matter being determined without a fair hearing.
The statement of compatibility does not address why less
intrusive schemes aren’t available. The committee refers the
question of possible charter incompatibility to Parliament.

The committee then goes on to provide detail as to its
concerns, and the report states that the compatibility of
those clauses with the charter:
… may depend on whether or not they satisfy the test for
limiting rights set out in charter section 7(2).

That subsection provides:
A human right may be subject under law only to such
reasonable limits as can be demonstrably justified in a free
and democratic society based on human dignity, equality and
freedom, and taking into account all relevant factors
including —
(a) the nature of the right; and
(b) the importance of the purpose of the limitation; and
(c) the nature and extent of the limitation; and
(d) the relationship between the limitation and its
purpose; and —

most importantly of all in this context —
(e) any less restrictive means reasonably available to
achieve the purpose that the limitation seeks to
achieve.

The committee quotes what is in the statement of
compatibility, and the report states:
The committee is concerned that, in some cases, the
information at issue may be both too sensitive to reveal to the
applicant and too crucial to consider fairly without the
applicant’s personal input. The special counsel procedure
cannot always resolve this problem, because counsel is barred
from taking instructions from the applicant once the
information is disclosed. In such circumstances, the
provisions may require the court to resolve the matter without
a fair hearing. Last year, the House of Lords held that a
similar regime would be incompatible with the right to a fair
hearing, unless the court had additional powers, on fairness
grounds alone, to either disclose the information to the
applicant or to resolve the matter in the applicant’s favour.

The committee’s report then says that the statement of
compatibility remarks:
There are no less restrictive means to reasonably achieve the
purpose of protecting confidential intelligence information.

The committee immediately thereafter in effect rebuts
that assertion in the statement of compatibility by
noting regimes from other jurisdictions, including the
commonwealth’s National Security Information (Civil
and Criminal Proceedings) Act 2004, Canada’s
Security Intelligence Review Committee and the UK’s
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Prevention of Terrorism Act 2005. The report
concludes:
The committee observes that the statement of compatibility
does not address why these alternatives are not reasonably
available in relation to proceedings for revoking or reviewing
coercion or exclusion orders.
The committee will write to the Attorney-General seeking
further information as to whether the commonwealth,
Canadian or United Kingdom schemes would reasonably
achieve the purpose of protecting confidential intelligence
information.

The committee is saying fairly and squarely that the
statement of compatibility does not properly address the
issues concerned and that it asserts that there are no less
restrictive means available but does not address the
alternative regimes which the committee lists that seem
to be possible alternatives that ought to be addressed,
and it ought to be demonstrated why they would be
unsatisfactory. This all goes to bear out the point I made
at the outset in addressing the committee’s report,
which is that instead of dealing squarely with these
human rights issues and issues relating to the charter
and squarely complying with the government’s
obligations under the charter, when there is a problem
such as this, which points to flaws or inconsistencies in
the charter and to possible circumstances where the
government’s legislation could be cutting across the
charter, instead of admitting to the issue, addressing it
fairly and squarely and saying to the world why it is
proposing to do what it proposes having regard to the
charter, the government just pretends that the problem
does not exist. It just puts its head in the sand, and that
makes a mockery of any credibility that the charter
might otherwise have.
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solutions. We are seeing the benefits in that Victoria
remains the safest state in this country, but as legislators
and as a government we cannot stand still and believe
that this will remain the case into the future.
The objective of this bill is to address operational and
technical issues raised in the broadly scoped report of
the special investigations monitor (SIM) reviewing the
operation of the Major Crime (Investigative Powers)
Act 2004, which was tabled in the Parliament in June
2008. I am very pleased that the Attorney-General and
the other two ministers who have responsibility in
relation to this bill, in cooperation with the Department
of Justice, have acted very speedily in enacting the
recommendations of the special investigations monitor
in bringing this bill before the house. A large series of
operational and technical issues raised by the SIM are
dealt with in this bill, but the second component of the
bill is the government’s community safety election
commitment, which was to implement safeguards
against the potential disclosure of sensitive police
intelligence arising from challenges to exclusion orders
banning crime figures from racecourses and the
Melbourne casino. This was included in the policy that
the Labor Party went to the last election with and was
part of Labor’s plan for keeping crime rates low in this
state.

Although the statement of compatibility does not
address these issues and does not go to the merits of
making the amendments concerned, the opposition does
not oppose this legislation. Many of the provisions arise
out of recommendations of the special investigations
monitor’s report, as I said, which we believe is a
well-considered document. But this point does go to the
candour and openness with which this government
faces up to the issues raised by its own legislation in
relation to its own charter, and yet again the
government has been found wanting.

The bill involves three discrete categories of reform of
statutes relating to Victoria’s major crime legislation
spanning the portfolios of the Attorney-General, the
Minister for Police and Emergency Services, the
Minister for Racing and the Minister for Gaming. The
amendments to the Major Crime (Investigative Powers)
Act give effect to all but one of the nine
recommendations made by the SIM in his report
pursuant to section 62 of the Major Crime
(Investigative Powers) Act, which as I said earlier was
tabled in this place in the middle of this year. The
amendments are informed by the special investigations
monitor’s recommendations and include further
consultations that have occurred since then with the
special investigations monitor, the chief examiner and
Victoria Police. The amendments are largely very
technical and will improve the operational effectiveness
of the coercive questioning regime under the major
crime act.

Ms GREEN (Yan Yean) — It is with great pleasure
that I join the debate on the Major Crime Legislation
Amendment Bill 2008. Numerous pieces of legislation
have been brought before this house during this and the
two previous Parliaments of the Bracks and Brumby
governments that have indicated our commitment to
keeping Victoria’s crime rate low, to being tough on
crime and the causes of crime and to providing some

The amendments expand the scope of organised crime
offences for the purposes of coercive powers orders.
Currently coercive questioning powers can only be
sought in relation to an organised crime offence, which
is defined under the major crime act to be an indictable
offence which is punishable by level 5 — 10 years
maximum — imprisonment or more, which involves
two or more offenders, which involves substantial

MAJOR CRIME LEGISLATION AMENDMENT BILL
Wednesday, 3 December 2008

ASSEMBLY

planning and organisation and forms part of systemic
and continued criminal activity, and which has the
purpose of obtaining profit, gain, power or influence.
The bill extends the fourth limb of the definition by
including the purpose of obtaining sexual gratification
where the victim is a child. There are no more serious
crimes than those involving children. The idea of any
individual being involved in such crime appals and
horrifies the community. Where organised crime is
involved, we as legislators need to act to ensure that
paedophilia networks and the perpetrators of such
crimes are not gaining from the abuse of children and
that they can be captured for coercive questioning. The
community would certainly welcome that.
The bill has a number of provisions that deal with
standing and with grounds to apply for revocation, and
some provisions deal with prohibition on coercive
questioning at a police station or jail. The bill provides
some additional clarification in relation to coercive
questioning, such as that it cannot be undertaken at a
police station, which is defined for the purposes of the
Major Crime (Investigative Powers) Act as having a
public counter service, but the questioning can occur at
other facilities shared with Victoria Police. The major
crime act already precludes the conduct of coercive
questioning examinations at a police station or police
jail.
However, there is currently no definition of the term
‘police station’ in any Victorian statute. The bill before
the house clarifies that any police activities unrelated to
the office of the chief examiner that take place within
the same building as coercive questioning must not
involve the attendance of members of the public. This
is to ensure the confidentiality of witnesses and
examinations.
The bill contains provisions for restriction of
publication of evidence as well as provisions that deal
with cessation of confidentiality notices. Legal
professional privilege disputes and warrants on
summonses issued by the chief examiner are also dealt
with. There are also parts that deal with assistance to
the chief examiner and the application of confidentiality
provisions. It is a very complex piece of legislation that
amends a number of bills, and it is quite a difficult task
to alert the house to its various components in
10 minutes, but they have effectively been dealt with in
the Attorney-General’s second-reading speech.
There are also amendments to the Surveillance Devices
Act 1999. As I referred to earlier, in accordance with
the commitment of the Labor Party prior to the last

4903

election, there are amendments to the Casino Control
Act 1991 and the Racing Act 1958.
In conclusion, this is another piece of legislation that
signals to the community that the Brumby government
is extremely serious about being tough on crime,
particularly on organised crime, and wants to send a
message to those who may be involved in that sort of
activity that this is a jurisdiction that takes it seriously.
The Brumby government is committed to tackling
serious organised crime, and the bill goes some way to
supporting its ongoing fight against serious organised
crime by taking on board the recommendations made
by the special investigations monitor in relation to
Victoria’s major crime legislation.
The community will particularly welcome the chief
examiner’s coercive questioning powers to target
organised criminal paedophilia networks, because the
large majority of the community frown on this sort of
behaviour. I wish the bill a speedy passage.
Dr SYKES (Benalla) — I rise to contribute to
debate on the Major Crime Legislation Amendment
Bill. I will not be opposing the bill.
The purpose of the bill is to amend the Major Crime
(Investigative Powers) Act 2004, in particular to make
it clear that an indictable offence that has the purpose of
sexual gratification involving a child is an organised
crime; to prescribe procedures for the revocation of
coercive powers and orders; to improve the operation of
confidentiality provisions; and to generally improve the
act. There are also amendments to the Casino Control
Act 1991, the Racing Act 1958 and the Surveillance
Devices Act 1999.
If we look at the issue of offences against children, we
see that the second-reading speech states that the key
aspect of the bill is that it:
… inserts an additional element into the final limb of the
definition —

of an organised crime offence —
to ensure that serious and organised crime involving the abuse
of children and paedophilia networks is captured for the
purpose of the coercive questioning powers. This will be
achieved by expanding the purposes for the offending to
include sexual gratification where the victim is a child.

It has been determined that:
The amendment is necessary as organised crime groups
involved in child abuse and pornography are not necessarily
motivated by profit, gain, power or influence.
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I certainly welcome this measure, but I raise the
question of how the effectiveness of this new measure
will be measured. The reason I raise this issue is that
the government has a track record of failing to put in
place effective monitors of the outcome of legislative
changes. Most recently we have seen an example of this
in the working-with-children legislation where, in
essence, the Auditor-General in reviewing the
administration in the first 12 months of the
working-with-children legislation identified there was
no measure of the outcome of that legislation.
To expand on that, we are talking about a piece of
legislation that involved the testing of in excess of
500 000 members of the community to find a
maximum potential of 3000 people with known
convictions of child abuse — the program was going to
cost $100 million — but nowhere in the
implementation of the legislation is there any provision
to measure its outcome. The outcome in that case
would have been a reduction in the number of sexual
offences committed against children.
I make a plea to the government to ensure that when
legislative changes are made, which we are generally
supportive of in both of these cases, a mechanism for
measuring the effectiveness of those changes is put in
place so we can understand whether they are working,
whether we are getting value for money or whether
there is a need to refine them.
I move to the use of coercive questioning powers. The
major crime act already precludes the conduct of
coercive questioning examinations at a police station or
at a police jail. Currently, interestingly, there is no
definition of the term ‘police station’ in any Victorian
statute. Again I refer to the second-reading speech; it
states:
The bill clarifies that, for the purposes of the major crime act,
‘police station’ means any police premises where a counter
inquiry service for the public is provided. The bill ensures the
confidentiality of witnesses and the examination process
while enabling questioning to occur at facilities that may be
shared with Victoria Police.

Drawing on my experience in interacting with police
members in their police stations throughout the
electorate of Benalla, I have had the experience of
being in those stations where there is a lack of privacy
for people seeking to report what we would say are
normal matters of concern and crime, let alone issues of
the use of coercive powers which go up another notch
in terms of confidentiality.
Just recently I was at the Benalla police station
registering a party through the Partysafe program —
my 60th birthday party!
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An honourable member interjected.
Dr SYKES — It was a lovely party. Actually it was
a 120th birthday celebration as my wife and I were
jointly celebrating our birthdays. While I was at the
police station other people were reporting matters
relating to domestic violence, which is a sensitive issue.
I felt embarrassed to be present while their situation
was being explained. Clearly there is not only a need to
clarify the definition of a police station but also a need
to have adequate privacy measures for the use of
coercive powers in questioning. We must have
appropriate facilities to ensure that these powers can be
implemented equitably and fairly throughout the state
of Victoria. Coincidentally that raises the issue of
needing to upgrade police stations throughout country
Victoria. In my electorate of Benalla are the towns of
Euroa, Nagambie and Mount Buller. At the police
stations in these towns police personnel would not be
able to implement the provisions of this legislation
because their facilities are not adequate.
I turn to another aspect of the bill which refines the
definition of a member of the police force. It is now
broadened to refer more to a member of police
personnel. That makes sense when you consider that
police reservists and other members who are serving in
the police force may not necessarily be sworn members
of the force. If one were being a fraction sceptical, one
would wonder whether changing this definition would
address an issue that has been raised repeatedly in this
Parliament — that is, the lack of police numbers on the
beat. We wonder if by changing that definition we are
going to inflate those figures.
Other aspects of the legislation relate to the Casino
Control Act and the Racing Act. Again, the intent of the
legislation is generally reasonable. The question is: will
the legislation be implemented appropriately? If both of
these proposed changes are to address the issue of
money laundering, you would wonder whether the
government might be adopting an approach of using a
sledgehammer to crack a walnut. An alternative
measure that the government may be using to address
the issue of laundering money through racing clubs is
the closing down of country racing clubs, as we have
seen in recent times. Of interest to you, Acting Speaker,
is the pressure on harness racing clubs, and country
community clubs are also under pressure in relation to
their gambling activities.
In the last minute left available to me I raise the issue of
surveillance devices. I am unaware of having been
involved personally in the use of surveillance devices,
although it has been suggested to me by some of my
constituents who are actively involved in the Plug the
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Pipe campaign that they feel they are being subjected to
the use of surveillance devices. If I were to finish my
contribution on a note of great importance to my
electorate it would be to make a plea in this Parliament
for the government to plug the pipe.
I would like to hand over to the next speaker — I
believe it is the member for Essendon — who has
returned to the chamber. There is no doubt that she will
make a wonderful contribution.
Mrs MADDIGAN (Essendon) — I thank the
member for Benalla for that introduction to my speech.
No doubt he will listen with great interest to every word
I have to say.
I am pleased to speak in support of the government’s
Major Crime Legislation Amendment Bill. It is good
that opposition members are supporting it, although I
must say that some of the support seems to be a bit
grudging. Better grudging support than no support at
all, and I am sure the member for Benalla would agree.
This legislation is a further step in the Brumby
government’s plan to tackle serious organised crime.
An honourable member interjected.
Mrs MADDIGAN — Essendon is a great place to
live, work and raise a family. A number of people in
organised crime have believed that, as the member
would be aware, but that is another issue.
This bill will support our ongoing fight against serious
organised crime by implementing the special
investigations monitor’s recommendation in relation to
the Major Crime (Investigative Powers) Act. One of the
important aspects of the bill is that it enables the chief
examiner’s coercive questioning powers to target
organised criminal paedophilia networks. If we think
about organised crime and the traditional areas in which
it has operated, we do not immediately think of
paedophilia. It is very worrying to think that organised
crime has moved into that area and to wonder how
many people are at risk because of the activities of
organised crime. That is a significant step.
The bill will also implement the government’s
community safety election commitment to safeguard
against the potential disclosure of sensitive police
intelligence arising from challenges to casino and
racetrack exclusion orders. I will come back to that a bit
later.
The bill amends three acts and has quite a wide-ranging
effect on them. It shows very clearly how serious the
government is about ensuring that the Chief
Commissioner of Police and our excellent police
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officers have all the legislative tools available to enable
them to tackle organised crime and to ensure that they
are given the greatest assistance this Parliament can
give to do so.
I would like to speak in passing about the great work
that the police department is doing in this area. We only
have to look at the fairly regular reports relating either
to the police department itself, where problems have
been located, or to the many people who have been
arrested and charged with crimes in the last few years to
see quite clearly how the government and the chief
commissioner in particular are determined to ensure
that organised crime does not continue to operate
uncontrolled, as it did for a number of years in this
state. I am very pleased that this legislation will
strengthen those powers.
There are a number of specific amendments to the
Major Crime (Investigative Powers) Act 2004. One is
that the bill extends the definition of ‘organised crime
offence’ to include a purpose of obtaining sexual
gratification where the victim is a child in addition to
the existing purposes of obtaining profit, gain, power or
influence.
The bill also establishes a procedure that will apply in
Supreme Court proceedings for the revocation of a
coercive powers order. These procedures are designed
to ensure that the highly sensitive information upon
which the order was granted or that has since been
obtained in examinations is protected. Amendments are
also made to the principal act to cause confidentiality
notices to cease effect after five years, along with a
process for an application of the operation of a notice
beyond five years if that is necessary to protect people.
A further amendment is made to the act to define the
term ‘a member of police personnel’, which has already
been referred to. I assure the member for Benalla that
this is not an attempt to change the number of police
officers in the police force but is designed to ensure that
public servants employed by the Chief Commissioner
of Police and other contractors engaged by the chief
commissioner as well as police members will clearly be
included for the purposes of the secrecy provisions of
the act and to provide assistance to the chief examiner
in conducting examinations.
The purpose of the amendment is to ensure that people
and that the process are protected, regardless of whether
the people involved are members of the police force or
public servants. It does not mean what the member for
Benalla thought it might mean. As he said, the bill
defines the term ‘police station’ to clarify that, for the
purpose of precluding examinations from taking place
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at a police station or a police jail, a police station is any
police premises where a counter inquiry service for the
public is provided.
The bill also amends the act to give the Supreme and
County courts jurisdiction to determine claims of legal
professional privilege arising from coercive powers
orders. It also enables the chief commissioner, the chief
examiner or interested witnesses to make submissions
to a court where the court is considering releasing to a
defendant or to their legal practitioner evidence given
before the chief examiner. They are quite significant
changes that should assist in tightening up the process
and enabling people to be involved in that process
safely and with the greatest protection possible.
The bill amends the other acts — the Casino Control
Act 1991 and the Racing Act 1958 — to give effect to
the government’s 2006 community safety election
commitment to legislate to limit the potential disclosure
of sensitive Victoria Police intelligence upon which
exclusion orders under the casino and racing legislation
are made. As we know, the chief commissioner may
ban crime figures from racetracks and from the entire
Crown Casino complex. In order to protect such
sensitive police intelligence, the bill amends each act to
establish a procedure that will apply in Supreme Court
judicial review proceedings.
The third purpose relates to the Surveillance Devices
Act 1999. The bill amends that act to clarify that
civilians can provide assistance or technical expertise to
the law enforcement officer who is primarily
responsible for the execution of a surveillance devices
warrant in the installation, use, maintenance or retrieval
of the surveillance device and enhanced equipment.
These changes to the three acts have come after a fairly
extensive public consultation process. It always gives a
bill certain strength and power when a number of
people have had input into the process.
In relation to this bill, consultation was primarily
undertaken with a special investigations monitor (SIM),
the chief examiner and Victoria Police. The bill has
been developed with the input of the chief examiner
and Victoria Police members, who have a detailed
practical insight into the workings of the Major Crime
(Investigative Powers) Act 2004.
In addition, the SIM’s report, under section 62 of the
act, was produced following the SIM publicly
advertising the review and seeking comments or
submissions from interested persons or bodies.
Interestingly, through that process, although the SIM
directly advertised the review to a broad range of
persons and bodies, the SIM received very few
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submissions. The SIM report sets out matters contained
in those four relevant submissions, which were received
from Victoria Police, the chief examiner, the Director
of Public Prosecutions, and associate professors Glenn
Ross and Margaret Mitchell. The government is very
pleased with the input those people have had into this
process.
We can all be pleased with the changes being made by
the Major Crime Legislation Amendment Bill. It
certainly improves procedures and adds to the
protection of people giving evidence to the courts.
Perhaps the thing that most people find particularly
encouraging is that it provides for coercive questioning
powers to target organised criminal paedophilia
networks.
There are some crimes which the community finds
totally unacceptable, and the area of crimes against
children is one where all political parties and everyone
else in the community would like to see extremely
tough action taken and that the police have as many
powers as possible to ensure that young people are
protected. I am pleased to support the bill, and I wish it
a speedy passage through the house.
Mrs FYFFE (Evelyn) — I am pleased to speak on
the Major Crime Legislation Amendment Bill which
will amend the Major Crime (Investigative Powers) Act
2004 to make it clear that an indictable offence that has
a purpose of sexual gratification involving a child is an
organised crime offence.
An organised crime offence has been defined in
section 3 of the Major Crime (Investigative Powers)
Act as an indictable offence against the law of Victoria,
irrespective of when the offence is suspected to have
been committed. It is punishable by level 5
imprisonment, which equals 10 years maximum or
more, and it must involve two or more offenders and
substantial planning and organisation, form part of
systemic and continuing criminal activity, and have as
its purpose obtaining profit, gain, power or influence.
The bill also prescribes procedures for the revocation of
coercive powers orders, including the appointment of
special counsel to represent an absent party. The
definition of coercive powers is the ability to conduct
hearings in which summonsed persons are required to
answer questions relevant to an organised crime
offence. In most cases the evidence obtained cannot be
used against the person providing the evidence. The
hearings are conducted independently of Victoria
Police by a chief examiner.
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The role of the chief examiner involves the
implementation of coercive questioning powers granted
to Victoria Police to assist in fighting organised crime.
The chief examiner is to ensure that those powers are
lawfully and properly used. The bill also gives
jurisdiction to the Supreme Court and County Court to
determine any dispute regarding an application for legal
professional privilege made to the chief examiner
during an examination hearing. It also requires the court
to allow submissions by the chief examiner, the chief
commissioner or a witness whose interests are affected
before issuing directions as to publication of evidence
and information.
The bill also amends the Casino Control Act 1991 and
the Racing Act 1958 in relation to the review of
decisions to make exclusion orders. Finally, the bill
amends the Surveillance Devices Act 1999 in relation
to assistance to law enforcement officers.
The opposition does not oppose the bill, but there are
some areas of concern in that the bill will make it
harder for citizens to exercise their rights and makes
abuse of office by police or other authorities easier
when parties cannot gain access to the information that
would support the case. Where the bill stipulates
legislative procedures under which the Supreme Court
can determine whether a person’s rights or liberties
have been affected by the making of a coercive powers
order, it is not clear who will pay for the special counsel
appointed under the bill.
One of the best ways to fight organised crime, as we all
know, is to have more police on the beat. In an article in
the Age of 21 November headed ‘Melbourne policing
needs a New York state of mind’, it was reported that
Victoria spends less on police than any other state and
has the worst police-to-population ratio of any policing
jurisdiction in this country. The article states:
Amid growing public pressure, the government has been
dragged kicking and screaming to acknowledge that this
problem (crime) can only be tackled effectively by increasing
police numbers.

The provision of 150 police in the central business
district at weekends is taking police away from the
suburbs and regional centres such as the Yarra Ranges.
It will require a heavy reliance on overtime, which will
lead to police burnout. We expect these same police,
plus other special task force police, to then work
together on intellectually intensive organised crime
cases which are very demanding. We are expecting too
much from too few. We need more police, not police
borrowed from other areas to make up the numbers.
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Back in 1999 the government, as one of its election
campaign promises, promised that the Mount Evelyn
police station would be kept open seven days a week,
but as time progressed from 1999 to 2002 the
realisation was that this could not be done. So a
decision was made that the traffic operations group
would be moved to Mount Evelyn. The police station
would still be manned occasionally but this traffic
operations group at Mount Evelyn would provide a
police presence at all times, with their cars going in and
out.
This has worked very effectively, and in fact I
supported that move, even though it was breaking the
government’s pre-election promise, but now it is going
to move the traffic operations group out of Mount
Evelyn down to the new Lilydale police station when it
is built. So it is taking the police presence away from
the streets, which, if we had more police on the streets,
would be a better way of fighting organised crime.
The cost of crime in Victoria is estimated at $4 billion a
year. If you add indirect costs such as health, pain and
suffering and loss of productivity, that cost increases to
around $7 billion or about $3850 per Victorian
household every year.
On the aspect of the bill dealing with crime involving
sex with children, one of the main barriers to
prosecution has always been the low level of reporting.
Victims feel ashamed or intimidated by the legislative
process and fear retribution from the perpetrators.
Operation Auxin, the biggest police operation of its
kind ever staged in Australia, saw federal and state
police search 400 Australian homes in 2004. Those
raids yielded more than 2 million pornographic images
of children ranging in age from 2 to 16 years.
The police acted on information from an international
investigation led by the American Federal Bureau of
Investigation, which tracked thousands of people
around the world who accessed pay-per-view child
porn websites hosted by organised crime gangs in
Eastern Europe. The investigation uncovered child
pornography that was prepared in Australia. In one of
the worst cases police said the operation had rescued
seven abused children from the one paedophile. In
another case police found images of a two-year-old in
bondage scenes. I fully support any legislation that will
go towards eliminating the exploitation and abuse of
children in sexual crimes.
There is also growing evidence of an increase in sexual
tourism in international markets. The children are
generally from developing nations. Children in those
countries are much more vulnerable to the predatory
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behaviour of tourists from other countries, including
Australia, due to poverty, social dislocation, family
breakdown, homelessness or previous experience with
sexual victimisation. It is believed that to date there
have been no successful prosecutions of organisers of
child-sex tours.
The one case that has involved such a prosecution was
that of Raymond John Jones in the Melbourne
Magistrates Court on 11 May 1998. In that case the
defendant placed an advertisement in a Melbourne
newspaper looking for investors in a business in the
Philippines. A witness in the case responded to the
advertisement and met with the defendant, at which
time he was shown photos of Filipino women and girls
in various stages of undress. Unfortunately the
defendant was acquitted due to insufficient evidence.
The facts in the Jones case suggest that sex tour
operators are more likely to be individuals with similar
sexual interests and that profit is a secondary motive in
a lot of those instances. Under this organised crime
legislation the people organising those sex tours
because of mutual interest and not for profit will not be
able to be successfully prosecuted. That is one area that
needs to be looked at. It is a very difficult area, because
it involves several countries and different legislative
jurisdictions, but it is something we have to be looking
at. As I said, the opposition does not oppose this
legislation. There are some good things in it. I would
like to have gone on a bit further to talk about the
sexual tours that are being organised. I think all of us
are horrified that people can use children in such a way.
Mr PERERA (Cranbourne) — I rise to speak in
favour of the Major Crime Legislation Amendment Bill
2008. The Brumby government is committed to
tackling serious organised crime. A few years ago
Victoria was in the grip of a murderous rampage which
has become known as the gangland war. Hearings in
the gangland case were the first occasions on which
police used coercive powers given to them by the
Major Crime (Investigative Powers) Act. As we know,
the outcome was desirable. With the development of
international terrorism, criminal activities could take
any shape, and governments of all political persuasions
should be prepared to modify legislation to deal with
the new realities.
Under the act witnesses who refuse to answer questions
can be jailed for up to five years and self-incrimination
can no longer be used as an excuse for silence. It is
likely the chief examiner will begin by interrogating
suspects police have identified as low-ranking members
of crime syndicates before interrogating the men they
believe are the crime leaders.
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This bill amends the Major Crime (Investigative
Powers) Act 2004 to implement the special
investigation monitor’s recommendations in relation to
the major crimes legislation. It will support our ongoing
fight against serious organised crime. The special
investigations monitor made nine recommendations in
his report. Most were of a technical nature and were
intended to improve the operations of the coercive
questioning regime.
The major feature of the bill is that it enables the chief
examiner’s coercive questioning powers to target
organised criminal paedophilia networks. The bill
extends the definition of ‘organised crime offence’ to
include the purpose of obtaining sexual gratification
where the victim is a child, in addition to the existing
purposes of obtaining profit, gain, power or influence.
The use of coercive powers is inevitable if we are to
counter sophisticated forms of criminal activity in this
day and age. In the case of non-sexual matters, multiple
counts of offences would strengthen the Crown case. In
the case of sexual offences against children, the
indictment carries representative counts of a course of
sexual conduct taking place over a period of weeks,
months or years. A child who may be experiencing
guilt about indulging in sexual activity will be reluctant
to disclose it for fear of being punished, blamed,
doubted or admonished, or through embarrassment. In
most child sex cases compelling witnesses to give
evidence is justifiable, since evidence gathering could
be harder in such cases.
Unlike in most other jurisdictions around the world,
police in this state are restricted in their use of coercive
questioning. In Victoria coercive powers are being
utilised in a confined context and within a strict regime
where independent persons and organisations are
involved. Victoria’s chief examiner is the only person
allowed to conduct coercive interviews, and they can be
used only to investigate organised crime. The view held
by the chief examiner is that the exercise of coercive
powers under a strict legislative regime should take
place in a physical environment which makes it clear to
any witness that the powers are being exercised under a
regime which is clearly distinguishable from
conventional police operational functions and facilities.
The premises at which the chief examiner carries out
examinations and generally operates is a stand-alone
building in Melbourne. There is no public indication of
the functions carried on there or of any police presence.
There is no definition of ‘police station’ in the Major
Crime (Investigative Powers) Act or other legislation,
and therefore the bill clarifies that for the purpose of
that act ‘police station’ means any police premises
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where a counter inquiry service for the public is
provided.
The Supreme Court and the chief examiner have the
power to give a confidentiality notice under section 20
of the Major Crime (Investigative Powers) Act. The
chief examiner has raised some issues in relation to the
operation of this section, particularly about when a
confidentiality notice should cease to exist. The bill
ensures the confidentiality of witnesses and the
examination process while enabling questioning to
occur at facilities that may be shared with Victoria
Police.
The bill addresses this issue by requiring the court or
the chief examiner to issue a notice causing the
confidentiality notice to cease effect when the basis
upon which the original confidentiality notice was
issued no longer applies. The bill also provides for the
confidentiality notice to automatically cease effect after
five years but allows the chief examiner or the chief
commissioner to apply for an extension if it is
necessary to protect the continuation of the
investigation. This amendment will ensure a fair trial of
a person, the safety and reputation of a person and the
effectiveness of an investigation.
This bill also implements the government’s community
safety election commitment to safeguard against the
potential disclosure of sensitive police intelligence
arising from challenges to casino and racetrack
exclusion orders. I commend the bill to the house.
Mr WELLER (Rodney) — I rise tonight to make a
contribution to the debate on the Major Crime
Legislation Amendment Bill 2008. The purposes of the
bill are is to make amendments to various acts relating
to major crime, including expanding the definition of
‘organised crime offence’; to amend provisions
regarding coercive powers orders, confidentiality
notices and appeals against an order made by the chief
commissioner to exclude a person from Crown Casino
or racecourses; and to provide for technical experts to
assist with surveillance devices.
The main provision of the bill alters the definition of
‘organised crime offence’ to include as an indictable
offence punishable by level 5 imprisonment or more
one that has a purpose of obtaining sexual gratification
where the victim is a child, and therefore coercive
powers orders can be obtained against such offending.
The bill also establishes new procedures for revocation
applications against coercive powers orders, including
the appointment of special counsel to represent an
absent party. It alters the provisions regulating the
cessation of confidentiality notices. The bill also
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defines a police station at which an examination under
the act may not occur as police premises where a
counter inquiry service for the public is provided.
The bill gives jurisdiction to the Supreme Court and
County Court to determine any dispute regarding an
application for legal professional privilege made to the
chief examiner during an examination hearing. It
requires the court to allow submissions by the chief
examiner, the Chief Commissioner of Police or a
witness whose interests are affected before issuing
directions as to publication of evidence and
information. It enables an application for a warrant for
the arrest of a witness to be made to the Supreme Court
or County Court and extends the secrecy provisions
under section 68(1)(e) of the Major Crime
(Investigative Powers) Act 2004 to cover all police and
public servants working for Victoria Police, as well as
persons engaged by the chief commissioner to provide
services.
The bill also makes amendments to the Casino Control
Act 1991 and the Racing Act 1958 by setting out the
procedures relating to an application made to the
Supreme Court to review a decision of the chief
commissioner to exclude a person from a casino or a
racecourse. Such a hearing may be held by a number of
methods, including a closed court, a hearing without
notice or where evidence is given by confidential
affidavit that is not disclosed to other parties. A special
counsel may be appointed by the court. This bill also
makes amendments to the Surveillance Devices Act
1999 to provide that technical experts can provide
assistance to law enforcement officers by installing,
using, maintaining and retrieving surveillance
equipment.
I want to touch on the definition of ‘organised crime
offence’. The bill amends the Major Crime
(Investigative Powers) Act 2004 to make it clear that an
indictable offence is an offence punishable by level 5
imprisonment, which is a maximum of 10 years or
more, that has the purpose of obtaining sexual
gratification where the victim is a child. The definition
of such an offence must satisfy other existing criteria in
that the offence must involve two or more offenders. I
think the whole community finds these types of
offences very disturbing and very offensive, and I think
the community as a whole thinks we should come
down like a ton of bricks on these people. This
legislation does not go far enough. There should be
standard minimum sentencing for people who offend in
this area. This bill should be bringing that in, and it fails
to do so. This legislation should have gone a lot further
and been a lot tougher on paedophiles and people who
are guilty of these types of offences.
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The Nationals ran with this in the 2006 election and
there were major swings to The Nationals. In the seat of
Benalla there was a swing of 20 per cent. When the
current shadow Minister for Local Government ran for
the seat of Shepparton she achieved a swing of about
20 per cent due to her stance on standard minimum
sentences. The community is right behind this, and we
should have gone a lot further in this bill by introducing
standard minimum sentencing.
Another concern I have is how we define a police
station. This bill says these offenders cannot be
interviewed at a police station. However, how do we
classify Echuca police station? The bill defines a police
station as a police premises with a counter. If you visit
Echuca police station it is debatable whether or not you
will find a counter because white ants are busily eating
it away. The counter is being renewed about every six
months because the white ants have eaten it away, so it
could be that we could interview — —
The DEPUTY SPEAKER — Order! As riveting as
the contribution to the debate by the member for
Rodney is, it is time under standing orders for me to
interrupt the business of the house.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
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Of course this led to his pulmonary embolism. Denise’s
email goes on to say:
He spent at least four to five weeks in ICU fighting for his
life. When he could have been transferred to a ward the
Alfred claimed there were no beds. He became depressed and
stated he wanted to die.
My father since his ordeal at the Alfred has never been able to
walk or return home and lost his beautiful wife and our
mother in December last year.
He had been her full-time carer for seven years.

The email continues:
My father is now seriously ill and will be lucky to be alive
this side of Christmas.
I wrote to the Alfred on 22 September 2008 asking for some
compensation and some answers for my father’s ordeal.

I think that is the bigger question.
I wrote to … Jennifer Williams, the CEO, appealing to her
sense of goodwill and typically the letter was passed onto the
patient liaison officer, a Greg Han.
Our family cannot understand, with all the media coverage at
the time of his admission, why the Premier and/or the
Minister for Health did not insist on a full investigation.
We have had some communication from the Alfred since the
letter I sent stating that they are taking the matter seriously;
however, after almost two months and over a year since my
father’s admission one would expect a quicker response.
This in our opinion is not acceptable to us as dad may have
only weeks to live.

That the house do now adjourn.

The email is signed ‘Denise Dale’.

Alfred hospital: former patient
Mrs SHARDEY (Caulfield) — The issue I raise is
for the Minister for Health. I call on the minister to
investigate the matter I am about to raise and to take the
appropriate action to respond to the family and fix the
issue. I received an email from Denise Dale. It states:

I call upon the Minister for Health to investigate this
issue, to perhaps discuss it with the Alfred hospital and
see what can be done to address what has occurred to a
man who does not deserve to end his life in such a
miserable way.

Woodend Junior Football Club: funding
You may remember the interview Neil Mitchell, Channel 7, 9
and 10 did with my brother, Greg Reeve, around October last
year with regard to our father, Grahame Reeve, the
83-year-old returned war veteran. You may recall that he had
been left in accident and emergency on a trolley —

this was at the Alfred hospital —
in a main thoroughfare and then spent weeks in ICU
following a pulmonary embolism.
He had fractured his hip at the time of his admission, a
relatively simple procedure these days if treated properly. He
was left on the trolley for 24 hours and then in a hospital bed
for three to four days without Warfarin — anticoagulant
therapy.

Ms DUNCAN (Macedon) — The matter I wish to
raise is for the attention of the Minister for Sport,
Recreation and Youth Affairs and it relates to the
Woodend Junior Football Club and its application for
funding of just under $60 000 from Sport and
Recreation Victoria.
This funding would be used to replace what could be
said to be unsafe, but certainly inadequate, lighting
currently provided at the oval. The existing poles are
not straight and need to be replaced as they currently
pose some risk. In addition, the lights only illuminate
approximately half the oval, which as you can imagine
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severely limits training and also creates uneven wear
and tear on the oval.
Currently Woodend Junior Football Club has about
185 active members and fields eight teams. Woodend is
also a growing town, with young families with children
being a significant part of the growth in that town. We
need to ensure that local sporting facilities continue to
meet the needs of this growing area. As a government
we also want to encourage more people to play and be
involved in sport, and with junior football clubs we
know that huge numbers of the parents are very closely
involved in their children’s sport, so this has a
multiplying effect in terms of the health and wellbeing
of the community, not just for the students who are
playing, but for all the adults who support the clubs and
support their children.
Upgrading inferior and inadequate facilities like
lighting is one way this government can encourage
greater participation in sport, and it is also, as we know,
a community-building exercise. Training is currently
being conducted four times a week on this oval, so
these lighting upgrades would be very well used. Part
of the submission includes the installation of four new
light poles that can be switched from 50 lux for training
in the evenings to 100 lux, which could accommodate
night competition.
The DEPUTY SPEAKER — Order! The member
should ask for action.
Ms DUNCAN — The club is contributing over
$15 000, with a further $13 000 of in-kind support, with
a total project cost of $87 524, so the action I am
seeking is for the minister to support this application to
assist this club in providing appropriate infrastructure
so it can continue to support young up-and-coming
footballers in the beautiful town of Woodend.

Planning: coastal regions
Mr RYAN (Leader of The Nationals) — I wish to
raise a matter for the Minister for Planning. The
assistance I seek from the minister is the provision of
clear and appropriate action with regard to Victoria’s
planning arrangements insofar as they relate to our
coastal regions.
I do so in circumstances where, at the present time,
virtual chaos reigns in the sense of the prospective
development of land adjacent to many parts of our
coast, including that part of the coastline of Victoria
which I have the great honour to represent.
Owners of land in these areas adjacent to the coast are
in a terrible state of uncertainty as to what they can do
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with their properties. The finance sector, which has a
strong interest in much of this land, is also worried
about what is to happen with regard to planning-related
issues. Local government finds itself the meat in the
sandwich and so often is having to grapple with very
difficult decisions as to whether planning permits
should be given and what conditions should be applied
to them. All of this happens from Mallacoota in the east
of the state all the way through to the South Australian
border, including in such magnificent areas as Port
Fairy.
In my own electorate, in the Honeysuckles estate there
has been great uncertainty over the past months as
Wellington Shire Council has grappled with whether
permits for buildings ought to be granted. The issue of
the inappropriate subdivisions down near Golden
Beach, running all the way back to Seaspray, continues
to be a matter of great concern. At Toora a Victorian
Civil and Administrative Tribunal decision that was
taken earlier this year has thrown enormous doubt upon
the developmental capacity of land even up to
1 to 1.5 kilometres away from the ocean. That has
happened not only because of interpretations with
regard to farm zones, but also because VCAT chose to
place its interpretation upon the significance of climate
change.
I might say the state planning policy at the moment is
completely silent on the issue of climate change. The
words do not appear within the Victorian government
state planning policy. Local government is having to fill
the gap. VCAT is coming along to pick up the pieces.
Chaos reigns.
In the South Gippsland area there is great uncertainty in
towns such as Sandy Point and Waratah Bay and many
towns like them. Only a little further to the west of all
of this is the site of the desalination plant which is to be
built by this government. This is in circumstances
where the land on which this $4 billion or $3 billion —
who would know — infrastructure is going to be built
is in fact far closer to the ocean and at a far lower sea
level than the blocks of land at Toora where planning
permits for building have been refused.
The government needs to clarify all of this. The same
things apply in East Gippsland. The government needs
to fix this confusion. It needs to have a properly
defined, coherent and appropriate planning policy with
regard to our coastal regions.

Child care: Yarraville
Mr NOONAN (Williamstown) — I wish to raise a
matter for the attention of the Minister for Children and
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Early Childhood Development. The action I seek from
the minister is that she work with the commonwealth
government to deliver additional child-care facilities in
the Yarraville area.
I might point out for the minister’s benefit that I share
representation of the suburb of Yarraville with the
member for Footscray. This is significant, particularly
given that the member for Footscray and I work closely
on these types of issues to deliver better outcomes for
the residents of the inner west. On this issue we are in
complete agreement.
Yarraville has quickly become a suburb of choice for
new families. With affordable house prices and a
village-type feel, Yarraville offers pretty much
everything, including a strong sense of community. It is
little wonder that in the midst of a baby boom across
Victoria, the residents of the Maribyrnong City
Council, which encompasses Yarraville, have also
contributed to these record figures.
In the most recent figures 1215 births were notified to
the local maternal and child health services in
2006–07 — an increase of 21.7 per cent since 2000–01.
This compares to an increase across Victoria of
15.9 per cent.
Of local families with young children, 20.7 per cent
were one-parent families. This again is higher than the
state average of 16.9 per cent. These two figures are
clearly placing a level of pressure on child-care
facilities in areas such as Yarraville, Seddon and
Kingsville.
Fortunately this government has been investing heavily
to assist families with their child-care responsibilities.
The Victorian government has already committed
funding for 95 multiservice children’s centres across
the state, with funding currently allocated to 66, with 45
of these having already been opened. These centres
bring together a range of health, early education,
child-care and family services so that parents can more
easily access help when needed.
I have seen this investment in action. In fact, earlier this
year the minister visited my electorate to open the
enhanced Altona North child-care centre. Following a
substantial contribution from the state government, the
centre, which is run by Yooralla, has expanded its
capacity from 30 to 58 children. It is pleasing that the
centre offers children with developmental delays and
learning difficulties a one-stop-shop to access services
such as speech pathology and physiotherapy.
We are also fortunate that our federal Labor member
for Gellibrand, the Honourable Nicola Roxon, a young
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mother herself, has a strong interest in the needs of
young families in the Yarraville area. I say this because
in the lead-up to the federal election last year, Nicola
Roxon promised that a Rudd government would build a
new child-care centre in Yarraville. Ironically, this
promise came after the Howard government identified
Yarraville as a suburb urgently in need of child-care
investment by including it on its hot spots list.
I again urge the minister to work with the federal
government to deliver additional child-care facilities to
the working families of the inner west and specifically
to the residents of Yarraville.

Carers: Respite for Older Carers program
Ms WOOLDRIDGE (Doncaster) — I raise a
matter for the urgent attention of the Minister for
Community Services. The action I seek is for the
Brumby government to fix its bungled and bureaucratic
processes and ensure that service providers are once
again able to provide appropriate and flexible respite
services to ageing parents who are carers under the
Respite for Older Carers program.
The transfer of the Respite for Older Carers program
from the commonwealth to the state has been an
exercise in failure to deliver by the Brumby
government and the Minister for Community Services
and makes a mockery of the government’s rhetoric
about new levels of federal-state cooperation. Instead,
the Minister for Community Services has mismanaged
the transfer of the Respite for Older Carers program to
such an extent that these respite services have now
ground to a halt.
Charities have promoted their newly funded services far
and wide and, not surprisingly, determined a significant
level of unmet need. However, they were notified in
June that the program was to be transferred to the states.
And what has been result? For four months service
providers and carers have been unable to accept new
clients. The transfer date has well and truly passed, but
the government is so disorganised that nothing has
happened. Older carers who are in desperate need of
respite had their hopes set on receiving overdue and
flexible support, only to have their hopes quashed by
layers of Labor government bureaucracy.
In Victoria nearly 6000 people are not having their
accommodation and respite needs met. We have a
system that is clearly at breaking point, and we have a
government and a minister who consistently fail to
listen to community organisations and individuals who
need care and support. Service providers are now
claiming that this is the worst management of a
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government contract ever. In addition, there was a
commitment to continue funding services for those
already in the program. However, the state government
has failed to pay for the last three months of services,
causing significant cash flow concerns for the charities
delivering respite.
There is also a potential change to the eligibility
criteria. However, the minister’s failure to clarify what
will be the new criteria has left carers and charities in
the dark about their future. The new eligibility will
potentially lead to a drawn out and time-consuming
process, requiring carers to register on the disability
support register before they can access this respite.
The government has also flagged that while contracts
will be honoured this year, next year the contracts
signed with the federal government will be ripped up
and replaced by a Department of Human Services
contract at significantly reduced rates. It is estimated
this rate is approximately 25 per cent lower than the
current contracts, which were designed to flexibly meet
the requirements of people needing care.
It is unacceptable that the Minister for Community
Services has allowed carers needing respite to be left in
such limbo. They have been tempted into a new
program to give them some much-needed relief and
then left hanging, waiting for the state government to
get its act into gear. Is this really the best the minister
can do? I call on the minister to ensure that carers are
able to access the much-needed respite they desperately
need and deserve.

Road safety: Traffic Accident Commission
campaigns
Mr LIM (Clayton) — I rise tonight to raise a matter
for the attention of the Minister for Finance,
WorkCover and the Transport Accident Commission. I
ask the minister responsible for the TAC to take action
so that speed and alcohol issues are front and centre of
the campaign to reduce the road toll over this festive
season.
As at 30 November this year, some 281 lives have been
lost on Victorian roads, which is 281 too many. All
road fatalities are avoidable. Last year 332 lives were
lost on Victorian roads.
I want to say a few words about the effects of speed and
alcohol on the road toll. Nearly 30 per cent of fatalities
last year involved drivers who had blood alcohol
contents higher than the legal limit. Speed is also a
significant factor in road accidents and fatalities. We
know that the risk of being involved in a casualty crash
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doubles with each 5 kilometres per hour increase in free
travelling speed above 60 kilometres per hour.
One obvious implication of dangerous driving, be it by
being under the influence of alcohol or by speeding, is
that you are not only a danger to yourself but also you
are a danger to others — that is, to other road users and
passengers.
Road trauma has massive effects not just on those
immediately affected but also on the friends and
families of those involved. Its effects should not be
underestimated. It costs the community in the billions
of dollars each year. Clearly, speed and alcohol play a
significant role in the make-up of our road toll. This is
the last sitting week before the festive season begins,
and the festive season is tragically the most dangerous
period on our roads. Therefore, I ask the minister to
take action to address these issues seriously.

School buses: Warragul
Mr BLACKWOOD (Narracan) — I call on the
Minister for Education to take urgent action to provide
extra bus capacity for the students in the Warragul area
who will not be able to get a seat on a school bus for the
start of the 2009 school year. The students I am
referring to are attending Catholic schools, and they
will be unable to access a school bus to their nearest
Catholic school.
There are currently approximately 60 students from
Marist-Sion College and St Joseph’s Primary School in
Warragul who will not be able to catch a bus to school
next year. All of these students are from outlying areas,
and many already have siblings who currently have
seats on a government bus. Many of the parents of these
students are either both working and have to travel
considerable distance to work or are working on the
farm and are therefore unable to drive their children to
school.
Even worse is the situation single-parent families will
have to deal with because of the lack of access to
government school bus transport. A large number of
distressed, working single mothers have contacted me,
and many will be forced to take their children away
from a Catholic education. We are talking about
families that are already dealing with isolation, farming
families that are trying to cope with drought, and
single-parent families battling with one income and in
many cases having to travel quite some distance to
work.
I have received many letters of concern on this matter. I
will quote to the house parts of one from Dominic
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Ryan, principal of St Joseph’s Primary School in
Warragul. Dominic says in his letter to me:
I write to you today to urge you to support a change in
government policy that at present actively discriminates
against families who have chosen to send their children to
their local Catholic primary school.
… St Joseph’s provides the same curriculum as do
government schools and meets all Victorian government
compliance requirements. At the same time, in fact it, saves
the government considerable money as it costs the Victorian
taxpayer far less to educate a child at St Joseph’s than it
would at any of the surrounding government schools.
Having access to bus services continually uncertain, or not
allowed at all, is a great injustice that impacts heavily on
many families wanting to send their children to our school.

I foreshadowed this situation when I raised this matter
in the house last February. I called on the minister to
conduct a review of the school bus arrangements in the
Warragul area because of the unprecedented growth the
area has experienced. As is usual, nothing has been
done, and now we find rural families being subjected to
a situation that is not only unfair but absolutely
discriminatory. I again call on the minister to take
action on this matter immediately.

Housing: overseas students
Mr CARLI (Brunswick) — I wish to raise a matter
for the attention of the Minister for Community
Services. I would like the minister to ensure greater
protection for overseas students in the housing rental
market.
There was a case in Melbourne earlier this year when
Nepalese students were cramped into three houses. One
of the houses, a three-bedroom house in Coburg, was
set up for 48 students; another for 28 students; and
another for 18 students. These were appalling
conditions and showed extreme exploitation by the
owner of those properties, who was also of Nepalese
origin. It was a terrible situation. I understand the
government is giving greater protection to overseas
students in terms of rental properties, particularly
properties associated with student accommodation and
particular educational institutions.
What I am asking for is greater protection through the
residential accommodation strategy to ensure that we
have changes to the Residential Tenancies Act so that
the phrase ‘fit and habitable purpose’ is put into the act.
There should also be more intervention powers for the
director of consumer affairs to ensure that we can deal
with these incredibly appalling cases where overseas
students who come with very little resources are
heavily exploited.
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They are vulnerable people. They are often exploited by
people who are from a similar or the same ethnic
background but who turn out to be incredibly
exploitative. In the Coburg cases, the council raided the
properties and found they were filthy. The conditions
were terrible. The students were housed in
dormitory-style rooms where mattresses were stacked
from the floor to the ceiling. These were not fit
conditions.
There is a responsibility on both the Australian and
Victorian governments to act to protect international
students. They are of enormous importance to us; they
are certainly economically important but also important
in terms of the life that they give to the city. It is also
important that we deal with unscrupulous landlords, so
I ask the minister to act to ensure that the legislation
and the ability for Consumer Affairs Victoria to
intervene is made stronger.

St Arnaud: indoor sports stadium
Mr WALSH (Swan Hill) — I wish to raise a matter
for the attention of the Minister for Sport, Recreation
and Youth Affairs regarding the need for urgent
funding for the St Arnaud indoor sports stadium. Many
years of use by the community of St Arnaud has
resulted in the stadium’s playing surfaces being worn
dangerously thin.
The St Arnaud indoor sports stadium is the only large
all-weather sporting facility in the area. The stadium
plays host to competitions and events, attracting schools
and other sporting groups from across the region. It is
also being increasingly called on for use by the town’s
three schools because cracking due to the drought and
stage 4 water restrictions make outdoor playing
surfaces too dangerous for use. After school, juniors
and adults alike flock to the stadium for basketball,
badminton, squash, tennis, indoor cricket and
gymnastics.
Almost a third of the town’s population of 2700 relies
on the stadium for regular sporting activity. But
ironically the stadium’s popularity could be its undoing,
and it is causing headaches for its voluntary committee
of management. Regular use and routine maintenance
has worn the floor boards thin and many cracked
boards are having to be replaced after heavy impact has
caused a person to break through them. The
Department of Education and Early Childhood
Development, which owns the building, has deemed the
floor unsafe and granted the committee approximately
$90 000 for its urgent replacement. Detailed costings
put the floor replacement at about $150 000, leaving the
project $60 000 short.
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The committee recognised the urgency for these works
and applied for funding from the community facility
funding program in 2007. However, its application was
unsuccessful. Recognising that the case is now even
more desperate and even more urgent, the committee
has reapplied for funding under the current round. A
second refusal from the minister’s department will put
at risk the existing funding from the department and
potentially the future of the stadium. Closure of the
stadium would deliver a devastating blow to the
community and more than 500 students who rely on the
stadium as an essential sporting venue.
I urge the minister to deliver the St Arnaud community
some much-needed early Christmas cheer by giving his
full support to the Northern Grampians Shire Council’s
application under the community facility funding
program for the St Arnaud indoor sports stadium
surface redevelopment project.

Westgarth Primary School: funding
Ms RICHARDSON (Northcote) — The matter I
raise concerns Westgarth Primary School in my
electorate. I refer the matter to the Minister for
Education and call on her to act to upgrade the facilities
at the school.
Westgarth Primary School is a leading school in my
electorate. However, it has been put under increased
pressure recently due to a rapid rise in enrolments that
have taken place at the school. But to its credit it has so
far met that challenge through hard work and
commitment to the students.
The increase is as a result of a mini baby boom that has
happened in my electorate and in the inner city areas,
and also as a consequence of word of mouth. The
school is building a reputation as a great school and
parents from across Northcote and from surrounding
suburbs are flocking to enrol at Westgarth Primary
School. In 2008 there were 418 students enrolled at the
school, and the enrolments will increase next year to
465 students.
For a considerable time the parents, school leadership,
principal Grace Conway, the staff and school council
have all expressed concern to me and others about the
facilities at the school and in particular the large
number of portables that have been placed on the
school grounds. The challenge faced by the school is
exacerbated by the school being located on two
campuses. There is a junior campus for P–2 on Brooke
Street, and a senior campus for grades 3 to 6 on Clarke
Street. Classrooms at each of the sites need to be
flexible enough to deal with the growing numbers and
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the need to provide the best educational settings for our
children.
I have met with the principal, Grace Conway, on
numerous occasions and with the school council. I have
discussed projects undertaken at other schools such as
at Northcote High School that might be suitable for
Westgarth’s needs. Parents have written to me on
numerous occasions and have signed a petition on
behalf of the whole school community, calling for an
upgrade of their school.
The need to modernise all schools across the state has
been recognised by Labor, which has committed
$1.9 billion to upgrade schools, unlike our opponents
opposite who closed schools and flogged them off.
Westgarth Primary School has not failed a single
student despite the pressures that it has faced. The
school community works very hard to raise funds but
clearly needs more to meet the growing needs and
challenges that are facing it and students. I therefore
call on the minister to take this action to upgrade their
facilities.

Responses
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — The member for Macedon raised an
application made by the Macedon Ranges Shire
Council to the country football and netball program for
an upgrade to the lighting facilities at the Woodend
junior football club.
I have informed the house many times about the vital
importance this program is playing in our rural and
regional communities. It is a $10 million program, with
$8 million provided by the state Labor government
after it received a good committee report, where it all
began, and $2 million provided by the Australian
Football League. To date, $7.6 million has been
delivered to upgrade 217 individual programs.
As this is the last sitting week of the Parliament for this
year I would like to give a brief outline of the program
for this year, as it has been another fantastic year for the
country football and netball program. In January I spent
a couple of days in the north-east of the state, visiting
clubs in Yarroweyah, Cobram, Tarrawingee and
Bonnie Doon to announce funding.
Mr Kotsiras interjected.
Mr MERLINO — It is relevant. In the months
since, I have visited clubs in every region of the state,
announcing projects, opening projects and meeting

ADJOURNMENT
4916

ASSEMBLY

hundreds of dedicated volunteers who keep their clubs
running day in and day out.
The highlight of the year was the Brumby government
funding to bring AFL football to Shepparton in March.
Almost 10 000 community members went to Deakin
Reserve to see a pre-season match between
Collingwood and the mighty Hawks under lights
funded from the country football and netball program.
Those lights also enabled night football to be played in
Shepparton by teams from neighbouring leagues right
throughout the season.
In March I launched the program’s Half-Time report,
with the first $5 million leading to $11 million worth of
improvements for country football and netball clubs. Of
the 150 clubs featured in the report, 97 per cent of those
surveyed reported that their projects had strengthened
the viability of their clubs, 95 per cent said the project
increased the use of their facilities, and 95 per cent said
their projects provided a safer place for people to
participate.
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I take this opportunity to thank the volunteers for the
great work they do in their local communities. I can
assure the St Arnaud community and the member for
Swan Hill that I will certainly take into strong
consideration his support for this project. The
announcements regarding minor facilities under the
community facility funding program will be in
February or March next year, but I will certainly take
on notice the matters he has raised during the
adjournment debate tonight.
The member for Caulfield raised a matter for the
Minister for Health.
The Leader of The Nationals raised a matter for the
Minister for Planning.
The member for Williamstown raised a matter for the
Minister for Children and Early Childhood
Development.
The members for Brunswick and Doncaster raised
matters for the Minister for Community Services.

The following month, in April, I joined the Premier at
the Buninyong football and netball club, where the
Premier announced the 200th project funded under the
country football and netball program — a remarkable
achievement for a program only three years old.

The DEPUTY SPEAKER — Order! I think the
member for Brunswick’s matter should have been for
the Minister for Consumer Affairs.

The country football and netball program is one of the
great demonstrations of the Brumby government’s
commitment to rural and regional Victoria. Every part
of the state has been touched, and I can assure the
member for Macedon that I will take into strong
consideration her support for the Woodend junior
football club’s application to the program.

The member for Clayton raised a matter for the
Minister for Finance, WorkCover and the Transport
Accident Commission.

The member for Swan Hill raised an application for an
upgrade of the St Arnaud indoor sports stadium. He
outlined the critical role this facility plays in not only
being a community sporting hub but also, as the
member mentioned, an important outlet for local
schools and school kids to play. I am very proud of the
community facilities funding program, whether it is
major funding of up to $500 000 or minor funding, of
which this is one, of up to $60 000, or whether it is
planning.
To date over $170 million has been delivered to
1860 projects across the state. That is a fantastic
outcome. That is the bedrock of our community
sporting program. In addition we have the $10 million
provided for the country football and netball program,
and over the last few summers more than $28 million
has been allocated in drought funding to further
improve local community facilities.

Mr MERLINO — The member for Doncaster
raised a matter for the Minister for Community
Services.

The members for Narracan and Northcote raised
matters for the Minister for Education. I will ensure that
those matters are raised with those ministers for their
action.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 10.30 p.m.
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Thursday, 4 December 2008
The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.35 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144 notices of motion 22 to 27,
133, 134 and 208 to 218 will be removed from the
notice paper on the next sitting day. A member who
requires the notice standing in his or her name to be
continued must advise the Clerk in writing before
2.00 p.m. today.

NOTICES OF MOTION
Notices of motion given.
Dr SYKES having given notice of motion:
Mr Ingram — On a point of order, Speaker, the
notice of motion relates to a motion to be moved on the
next day of sitting calling for an action to be taken
today. I ask the Speaker to look at the notice of motion,
because it is an item that should be debated at a
different time.
The SPEAKER — Order! The Speaker and the
clerks will review the notice of motion.
Further notices of motion given.
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PETITIONS
Following petitions presented to house:

Schools: Catholic sector
To the Legislative Assembly of Victoria:
The petition of Victorian residents who choose Catholic
education, or support this right of choice, draws to the
attention of the house that the level of funding provided by
the Victorian state government to Catholic schools is
inadequate and discriminates against families who choose a
Catholic education for their children.
The petitioners therefore request that the Legislative
Assembly of Victoria guarantee funding at 25 per cent of the
average cost of educating a child in the Victorian government
school system, indexed annually and to provide equal funding
for children with disabilities who attend a Catholic school.

By Mr HUDSON (Bentleigh) (648 signatures)
Mr CLARK (Box Hill) (756 signatures)
Mr BROOKS (Bundoora) (614 signatures)
Ms THOMSON (Footscray) (371 signatures)
Ms MARSHALL (Forest Hill) (622 signatures)
Mr BURGESS (Hastings) (103 signatures)
Mr LANGDON (Ivanhoe) (276 signatures)
Mr DELAHUNTY (Lowan) (120 signatures)
Ms DUNCAN (Macedon) (601 signatures)
Mr ROBINSON (Mitcham) (341 signatures)
Mr MORRIS (Mornington) (1697 signatures)
Mr HULLS (Niddrie) (1509 signatures)
Mr THOMPSON (Sandringham) (283 signatures)
Mr HARDMAN (Seymour) (189 signatures)
Mr NOONAN (Williamstown) (132 signatures)

Police: Boronia
To the Legislative Assembly of Victoria:

TRANSPORT LEGISLATION GENERAL
AMENDMENTS BILL

The petition of certain citizens of the state of Victoria draws
to the attention of the house the increasing number of crimes
against the person and property in Boronia.

Introduction and first reading
Mr BATCHELOR (Minister for Community
Development) introduced a bill for an act to amend
the Transport Act 1983, the Rail Corporations Act
1996, the Rail Safety Act 2006, the Children, Youth
and Families Act 2005 and the Borrowing and
Investment Powers Act 1987 and for other
purposes.
Read first time.

The petitioners therefore request that the Legislative
Assembly of Victoria resolves that the Minister for Police and
Emergency Services undertakes an immediate review of
police numbers at Boronia police station with a view to
increasing them to restore a safe environment for shoppers,
commuters and residents.

By Mr WAKELING (Ferntree Gully)
(45 signatures)

Essendon Airport: future
To the Legislative Assembly of Victoria:
This petition of the citizens of Victoria draws to the attention
of the house the intention of the Victorian Labor government
to close Essendon Airport.
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The petitioners therefore request that the Legislative
Assembly of Victoria call upon the Victorian Labor
government to abandon its misconceived policy which is a
threat to the location and operations of the Victorian Air
Ambulance, the Police Air Wing, firefighting aircraft and
other essential public and private enterprises as well as
causing the closure of an important facility for rural and
regional Victorians commuting to Melbourne.

By Mr RYAN (Gippsland South) (217 signatures)

Baxter-Tooradin Road, Baxter: pedestrian
safety
To the Legislative Assembly of Victoria:
We, the undersigned citizens of Victoria, draw to the attention
of the house community safety concerns with the lack of a
pedestrian crossing in Baxter-Tooradin Road, Baxter,
adjacent to the new Baxter shopping centre.
We, the undersigned concerned citizens of Victoria, therefore
ask the Legislative Assembly of Victoria to request the
Victorian government to instruct VicRoads to urgently install
a pedestrian crossing in Baxter-Tooradin Road, Baxter,
adjacent to the new Baxter shopping centre.

By Mr BURGESS (Hastings) (33 signatures)

Rail: Mildura line
To the Legislative Assembly of Victoria:
The undersigned petitioners therefore ask the Legislative
Assembly to bring forward the reinstatement of the
Melbourne–Mildura passenger train, especially in view of:
1.

the many undelivered promises;

2.

the urgent need to promote public transport in a global
warming context;

3.

the pressing need to connect remote Mildura to both
Melbourne and the national rail network; and

4.

the geographic distance now requiring a rapid service
(very fast train) to be competitive.

By Mr CRISP (Mildura) (226 signatures)

Paterson’s curse: control
To the Legislative Assembly of Victoria:
This petition of the citizens of Victoria draws to the attention
of the house the critical need for continuing state government
support for the eradication of Paterson’s curse as a noxious
weed, recognising that it has been relegated in importance by
the Minister for Agriculture, Joe Helper, MP, and the
Department of Primary Industries, with other exotic weeds
now being given precedence.
The petitioners therefore request that the Legislative
Assembly of Victoria call upon the Victorian Labor
government to clarify responsibility for the control of noxious
weeds, and increase funding levels to all government
authorities, including local government, to implement
appropriate eradication programs, and to include Paterson’s
curse.

By Mr JASPER (Murray Valley) (162 signatures)

Vision Australia: school closure
To the Legislative Assembly of Victoria:
The petition of Coalition for a Blind School Now! supported
by the general public as petitioners draws to the attention of
the house that Vision Australia’s announced closure of
Victoria’s only blind and vision-impaired school (the old
Royal Victorian Institute for the Blind) located in Burwood
means integrating into mainstream state government schools
all blind or vision-impaired children. There will no longer be
a suitable specialist educational facility in the state of
Victoria.
The petitioners therefore request that the Legislative
Assembly of Victoria provide, by the beginning of school
year 2010, a fully functional specialist educational facility for
students who are blind/vision impaired, with or without
additional needs, with access to core curriculum and
expanded core curriculum and necessary therapy services.

By DIXON (Nepean) (6892 signatures)

Planning: Knoxfield

By Mr CRISP (Mildura) (34 signatures)

Police: Red Cliffs
To the Legislative Assembly of Victoria:
This petition of residents of Red Cliffs and surrounding
communities in Victoria draws to the attention of the house
the need to increase police presence in our district.
The petitioners register their dismay after a weekend of
vandalism with damage estimated to be in excess of $60 000
to the local bowling club and private and public property.
The petitioners therefore request that the Legislative
Assembly of Victoria take action to increase staff levels at the
Red Cliffs police station as a proactive step in ensuring that
this criminal activity is not repeated.

Thursday, 4 December 2008

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth the petitioners register their opposition to
the inappropriate development of medium and high-density
housing in Knoxfield.
Your petitioners therefore pray that the state government
places a moratorium on medium and high-density housing
developments in Knoxfield in order to protect the unique
character and environment of Knoxfield.
And your petitioners, as in duty bound, will every pray.

By Mr WELLS (Scoresby) (1581 signatures)
Tabled.
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Ordered that petition presented by honourable
member for Nepean be considered next day on
motion of Mr DIXON (Nepean).
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while I was on my feet calling for order. As is the
normal custom, that comment was not included in
Hansard because the control of the house was in the
Speaker’s hands.

Ordered that petitions presented by honourable
members for Bentleigh, Bundoora, Footscray,
Forest Hill, Ivanhoe, Macedon, Mitcham, Niddrie
and Williamstown be considered next day on
motion of Mr DIXON (Nepean).

MINING WARDEN
Yallourn mine batter failure

Ordered that petition presented by honourable
member for Seymour be considered next day on
motion of Mr HARDMAN (Seymour).

Mr BATCHELOR (Minister for Energy and
Resources), by leave, presented report and
government response.

Ordered that petition presented by honourable
member for Scoresby be considered next day on
motion of Mr WELLS (Scoresby).

Tabled.

Ordered that petitions presented by honourable
member for Mildura be considered next day on
motion of Mr WALSH (Swan Hill).
Ordered that petition presented by honourable
member for Sandringham be considered next day
on motion of Mr THOMPSON (Sandringham).
Ordered that petition presented by honourable
member for Ferntree Gully be considered next day
on motion of Mr WAKELING (Ferntree Gully).
Ordered that petition presented by honourable
member for Murray Valley be considered next day
on motion of Mr JASPER (Murray Valley).
Ordered that petition presented by honourable
member for Mornington be considered next day on
motion of Mr MORRIS (Mornington).
Ordered that petition presented by honourable
member for Lowan be considered next day on
motion of Mr DELAHUNTY (Lowan).
Ordered that petitions presented by honourable
member for Hastings be considered next day on
motion of Mr BURGESS (Hastings).

Ordered to be printed.

AUDITOR-GENERAL
Response by Minister for Finance, WorkCover
and the Transport Accident Commission
Mr CAMERON (Minister for Police and
Emergency Services), by leave, presented response
to reports for 2007–08.
Tabled.

ELECTORAL MATTERS COMMITTEE
International investigations into political
donations and disclosure and voter
participation and informal voting
Mr O’BRIEN (Malvern), by leave, presented report,
together with appendices.
Tabled.
Ordered to be printed.

LAW REFORM COMMITTEE
Vexatious litigants

RULINGS BY THE CHAIR
Hansard: disorderly comment
The SPEAKER — Order! Before calling the Clerk
to present documents, I report to the house on the point
of order taken by the member for Kew before question
time yesterday. On consideration of Hansard and
advice from Hansard, I conclude that the comment the
member for Kew referred to was amongst a number of
comments across the table and across the chamber

Mr CLARK (Box Hill) presented report, together
with appendices and transcripts of evidence.
Tabled.
Ordered that report and appendices be printed.
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DOCUMENTS
Tabled by Clerk:
Commissioner for Environment Sustainability Act 2003 —
State of the Environment Report 2008
Geoffrey Gardiner Dairy Foundation Ltd — Report 2007–08
(two documents)
Parliamentary Committees Act 2003:
Government response to the Electoral Matters
Committee’s Report into the Conduct of the 2006
Victorian State Election
Government response to the Environment and Natural
Resources Committee’s report into the Impact of Public
Land Management Practices on Bushfires in Victoria
Police Integrity, Office of — Report 2007–08 under s 31 of
the Crimes (Assumed Identities) Act 2004

Thursday, 4 December 2008

That under section 33 of the Parliamentary Committees Act
2003 the following matters be referred to the joint
investigatory committees specified:
(1) To the Education and Training Committee: for inquiry,
consideration and report no later than 31 December
2009 on skills shortages in the rail industry; and the
committee is to explore possible solutions and, in
particular, is asked to consider:
(a) factors influencing recruitment and retention;
(b) demographic profile of the workforce and the
outlook for future retirements and loss of skills;
(c) implications of the Victorian Industry and
manufacturing statement commitment in relation to
local content; and
(d) whether there is any need for increased training
opportunities at university and trade levels and, if
so, how industry can stimulate student/user
demand.

Statutory Rules under the following Acts:
Cemeteries and Crematoriums Act 2003 — SR 145
County Court Act 1958 — SRs 147, 148
Liquor Control Reform Act 1998 — SR 143
Motor Car Traders Act 1986 — SR 144
Police Integrity Act 2008 — SR 146
Second-Hand Dealers and Pawnbrokers Act 1989 —
SRs 140, 141
Trade Measurement Act 1995 — SR 142
Trade Measurement (Administration) Act 1995 — SR
142
Subordinate Legislation Act 1994:
Ministers’ exception certificates in relation to Statutory
Rules 124, 138, 139, 147, 148
Ministers’ exemption certificates in relation to Statutory
Rules 141, 142, 145
Ministers’ infringements offence consultation
certificates in relation to Statutory Rules 140, 144.

(2) To the Education and Training Committee: for inquiry,
consideration and report no later than 1 July 2010 on the
potential for developing opportunities for schools to
become a focus for promoting healthy community
living, in particular:
(a) existing activities carried out by schools to promote
holistic healthy living within their school
communities involving healthy eating, active
lifestyles, sun smart awareness and appreciation of
the effects of harmful substances;
(b) successful programs which have been instituted in
schools in other states or internationally;
(c) identify whether it is appropriate for the state to
encourage schools to extend health programs to be
directed at the broader school community and, if
so, what the most effective and efficient
approaches are;
(d) opportunities for linking with community leaders
and forming partnerships with business and
community organisations;
(e) existing broader health promotion policies and
activities; and
(f)

ROYAL ASSENT
Message read advising royal assent to Water
(Commonwealth Powers) Bill.

PARLIAMENTARY COMMITTEES
Inquiry references
Mr BATCHELOR (Minister for Community
Development) — By leave, I move:

how school-based activities could relate and
coordinate with these to maximise impact and
efficiency.

(3) To the Law Reform Committee: for inquiry,
consideration and report no later than 31 December
2009 on law reforms aimed at streamlining and
simplifying powers of attorney documents to enable
more Victorians to plan for their future financial,
lifestyle and healthcare needs; specifically the
committee is asked to:
(a) consider the differing formality requirements and
terminology, and coverage of the power of attorney
documents, governed by the Instruments Act 1958
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and the Guardianship and Administration Act
1986;
(b) establish whether the donor of a power of attorney
has capacity to create a legally enforceable
document and differing execution requirements
and the different tests that apply;
(c) clarify the powers granted by the donor when
making a power of attorney;
(d) examine ways of minimising abuse in relation to
the execution of and exercise of powers under
powers of attorney documents;
(e) consider the issue of legal capacity in the context of
when an enduring power of attorney is executed
and activated; and
(f)

advise on the need for adopting potential
safeguards such as the registration of documents
(voluntary or mandatory).

(4) To the Environment and Natural Resources Committee:
for inquiry, consideration and report no later than
31 December 2009 on opportunities to reduce red tape
associated with the approvals process for renewable
energy projects in Victoria; in particular the committee
is asked to consider:
(a) the major obstacles facing investors in large-scale
renewable energy projects in Victoria, including
environmental, planning and other regulations;
(b) how Victoria compares to other Australian
jurisdictions with regard to relevant approvals for
renewable energy projects — in particular, wind
farms as they are the most common form;
(c) opportunities to reduce risk and delays for
investors, whether that be through streamlining
regulatory processes, appeals processes or other
costs/risks;
(d) the likely future drivers of renewable energy in
Victoria, particularly in the context of the carbon
pollution reduction scheme and the expanded
federal renewable energy target;
(e) other reviews and inquiries covering similar issues;
this would include the Australian Energy Market
Commission’s review of energy market
frameworks in light of climate change policies and
the Environment Protection and Heritage Council’s
report on impediments to environmentally and
socially responsible wind farm development.
(5) To the Road Safety Committee: for inquiry,
consideration and report no later than 31 May 2010 on
the current rules and standards that apply to pedestrian
safety in car parks; and the committee is to recommend
potential measures that relevant authorities should
consider to improve safety for pedestrians.

Motion agreed to.
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STANDING ORDERS COMMITTEE
Review of standing orders
Mr BATCHELOR (Minister for Community
Development) — By leave, I move:
That the Standing Orders Committee:
(1) be required to undertake a review of the standing orders
to consider and make recommendations for new and/or
amended standing orders regarding the passage of
legislation, the opening of Parliament and petitions;
(2) present its report on the review to the house six months
from the date of this resolution; and
(3) have the power to confer with the Standing Orders
Committee of the Legislative Council regarding a
review of the joint standing orders and to report jointly
to the house.

Motion agreed to.

LAW REFORM COMMITTEE
Members of Parliament (Register of Interests)
Act
Mr BATCHELOR (Minister for Community
Development) — By leave, I move:
That, under section 33 of the Parliamentary Committees Act
2003, the Law Reform Committee:
(1) be required to undertake a review of the Members of
Parliament (Register of Interests) Act 1978 to consider
and make recommendations on amending the act; and
(2) present the report on its review six months from the date
of this resolution.

Motion agreed to.

MEMBERS STATEMENTS
Cassie Embling
Ms GREEN (Yan Yean) — This week I had the
privilege of hosting a very keen and intelligent young
work experience participant, Cassie Embling, a year 9
student at Diamond Valley College. She has written a
members statement which she wishes me to deliver on
her behalf today.
My name is Cassie Embling. I am currently in year 9, and I
am undertaking my week of work experience in the office of
the member for Yan Yean. On Tuesday I was fortunate
enough to spend the day in Parliament House. I started off the
day with a public tour of the grand building followed by a
2-hour private tour of the library. I spent time in the main
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library in Parliament House and across the road with the
media staff. After lunch in the cafeteria I was taken to sit in
the public gallery for question time.
As a vision-impaired person I am able to hear things like this
on television and the radio, but I do not get to see it. It was
fantastic to be so close to the action.
After question time the member for Yan Yean organised for
me to meet Premier Brumby and have a photo taken. He was
very nice. My last activity for the day was to go and meet the
Hansard officers. They showed me the different ways they
record what is being said in Parliament. The Hansard officers
were of particular interest to me as my aunty is a Hansard
reporter in Queensland.
I would like to thank everyone I met during the day. They
were all extremely kind, caring and willing to help me. The
whole day was a fantastic educational experience for me that I
will never forget.

Well done, Cassie, and thank you for the work you
have done in my office this week. I am immensely
proud of great government schools like Diamond
Valley College that go the extra mile to ensure that
students like Cassie with disabilities are able to reach
their full potential. Good luck, Cassie, in your future
studies and career.
I commend the fantastic staff of the Parliament for their
care of Cassie this week.

Hurstbridge Primary School: departmental
investigation
Mr DIXON (Nepean) — Members would be aware
that I have raised the issue of the long-running saga of
the investigation of the former principal of Hurstbridge
Primary School, Margaret Uren. The Minister for
Education has said that due to disruption to the school
the investigation would be settled quickly. The member
for Yan Yean has also called for a speedy settlement,
yet here we are, one year and four acting principals
later, with no end in sight to the dispute, despite the
wishes of the member for Yan Yean and the assurances
of the minister. The school has had a terribly
destructive year, and no-one in government cares
enough to stop the haemorrhaging.
It has come to my attention that an individual has been
questioned by police in connection with stalking of the
former principal. Investigations are continuing in regard
to this matter. This development has real implications
for the Department of Education investigation into
Margaret Uren. The minister must reveal whether the
person under investigation has been a witness in the
case against Ms Uren, as that would have profound
implications for the case.
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Vision Australia: school closure
Mr DIXON — On another matter, I have tabled a
petition with almost 7000 signatures calling for the
government to act on the impending closure of Vision
Australia’s school in Burwood. The government’s
facile solution is to integrate all the children affected
into mainstream schools.
Victoria needs a vision facility that will provide the
intensive support that many visually impaired children
need. Some need specialist support programs; other
children need occasional programs; and some children,
families and teachers need professional development
and special materials.
The closure of Vision Australia’s school will leave a
large hole in the education of Victoria’s hundreds of
visually impaired children. The government is obliged
to educate and provide services for these children.

Ford Australia: Geelong plant
Mr EREN (Lara) — The announcement made by
Ford recently to continue operating its Geelong engine
plant beyond 2010 did not happen by accident. It
happened because the state and federal Labor
governments worked together with the Ford Motor
Company — that is how it happened.
This decision has secured jobs for 400 Ford employees
and has injected confidence into Geelong’s workforce,
which I believe will strengthen our local economy. The
Brumby government has worked closely with Ford to
produce this outcome and is fully committed to
securing the company’s future in Victoria, particularly
in Geelong. This was not just about securing the
400 jobs with the new Euro engine; it was just as
important that hundreds more jobs would be secured in
the supply chain and other local businesses.
In the lead-up to Christmas this decision has provided a
confidence boost for all our local workers, from those
who work in supermarkets to those who work in the
construction industry building our homes.
The new Euro engine is an example of what can be
achieved when the state and federal Labor governments
work with business to protect local jobs and support
working families. Ford’s commitment to the engine
plant is a real investment in Geelong’s future, providing
a solid foundation for economic growth and security for
our community, and I will continue to work hard to
ensure that local families benefit from all that Geelong
has to offer.
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For workers, a secure job means they can plan for their
future, pay their bills and provide for their family. That
is why our Labor Prime Minister, Kevin Rudd — —
The SPEAKER — Order! The member’s time has
expired.

Preschools: funding
Mr WALSH (Swan Hill) — Little has changed for
the state’s preschools since coming under the umbrella
of the Department of Education and Early Childhood
Development more than a year ago. When he made the
announcement, Premier Brumby promised ‘a new era
in the education and development of our children’. The
sad reality is that, despite this promise, many
preschools will be rattling tins again next year because
their budgets have been short funded by the
government by many thousands of dollars.
Boort preschool in my electorate expects 15 enrolments
next year, earning government funding of around
$35 000. However, wages alone cost the preschool
about $43 000. Strict criteria set by the government
demand that each preschool employ a director and an
assistant. In spite of this the government fails to fund
them the full amount to hire the staff they require. Add
to this the ongoing costs of running the centre, and
parents will again be forced to fundraise thousands of
dollars to cover a widening funding gap. Cake stalls,
raffles and garage sales will again be the order of the
day for the preschools in my electorate to meet those
essential costs in communities where drought has
already stretched household budgets to breaking point.
Premier Brumby must explain to these preschools why
he expects government services like their kinders to
provide each child with the best opportunity but does
not give them the funding to match that aspiration.
Once again, the Brumby government is all
announcements and no responsibility.

Narre Warren South electorate: Premier’s
reading challenge
Ms GRALEY (Narre Warren South) — I am
pleased to report the great success of the Premier’s
reading challenge in Narre Warren South. It is a
fantastic program that local students took to
enthusiastically. Over 3500 students registered for the
challenge, with almost 2000 completing it. Special
mention should go to the wonderful students and staff
at Kilberry Valley Primary School in Hampton Park
where over 700 completed the challenge. I get the
feeling that the school organiser of the challenge,
Roslyn Carabott, will not rest until every child at
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Kilberry Valley has completed the challenge. In
31 classes at the school every child in the class
completed the challenge — that is, 100 per cent effort
and 100 per cent success in these classes.
I visited Kilberry Valley primary to hand out the
certificates, and I must say I have been very busy
having the fun of congratulating and shaking the hands
of over 700 avid readers. In 6CT I met a girl, Nasima
from Afghanistan, who had only been in Australia for
three years but had enthusiastically completed the
challenge — an inspiring story. Well done, Nasima.
Cameron from grade 4LC, Isuru from 4BC, Hasini
from 1GH, Delukshi from 1GH, Dulini from prep RW
and Kavin from prep CH all read more than 100 books.
There was also a grade that together read 100 books.
This class is called 4TT, and the teacher is Trisha
Thomas. A super result!
The Premier’s reading challenge is a great way that
many of our students can be given the precious gift of a
love of reading. Congratulations to all the students, staff
and supportive parents at Kilberry Valley Primary
School.

Australian Synchrotron: operations
Mr KOTSIRAS (Bulleen) — This inept and
ineffectual government has shown again that it cannot
manage a major project. The synchrotron — this
important and vital project — is still behind schedule
and might turn out to be a white elephant for the
Victorian taxpayer because of this government’s
incompetence. On 21 July 2006 the Premier said in a
media release that funding commitments for the initial
nine beamlines had reached $50 million. The National
Science Case for the Initial Suite of Beamlines,
published in December 2003, indicated that the cost to
build the nine essential beamlines was $49.5 million.
These were the nine beamlines that had to be built
before the commissioning of the synchrotron in 2007,
so if the government reached the $50 million mark,
why have the nine essential beamlines not been built?
Today only six essential beamlines are fully
operational.
The imaging and medical therapy beamline, which is
considered to be essential and one that will be used
more than any other beam at a cost of $7.6 million, has
not even been built. I have been advised that for the
open day, the government constructed a shell simply to
give the impression that it was built. Mr Jennings said
in a media release on 12 February 2008 that:
… with construction beginning on a new $10 million facility
for advanced medical research …
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…
Opening in late 2008, the new imaging and medical therapy
centre will use synchrotron X-rays to advance studies in
biological, medical and industrial sciences.

Unfortunately there is no money to start building this
beamline. Perhaps Mr Steve Gower, who is the
government’s mouthpiece, should recheck his numbers
without the use of smoke and mirrors.

Stephen Drazetic
Mrs MADDIGAN (Essendon) — I would like
today to pay tribute to a true believer, Steve Drazetic,
who was one of my Ascot Vale branch members for
many years. Steve was a very loyal and enthusiastic
member of the Labor Party, as indeed he was of a
number of other clubs. It is very hard to mention Steve
without a smile coming to your face because those who
knew him know that he did everything with unbounded
enthusiasm and unbounded optimism.
Steve worked for many years in the state legal aid
office and had a wide range of friends in that area. He
came from Croatia as a 12-year-old with his family. We
tended to call him Steve O’Drazetic, which was a
reflection of how much time he spent at the Celtic Club,
of which he was very fond. Steve was a great supporter
of the Melbourne Knights soccer club and the
Maribyrnong Park Football Club.
Stephen’s funeral was held at St Brendan’s Church,
Flemington, in October, and the list of people who
attended his funeral gives us an idea of how well
known and well liked Steve was. People from Victoria
Legal Aid, leading Queen’s Counsel, Crown
prosecutors and solicitors, senior police officers, union
officials and some old clients all came to farewell
Steve. It is interesting to note that the attendees at his
funeral included the federal finance minister, Lindsay
Tanner, the state Attorney-General and Mick Gatto,
reflecting the range of people Steve had come across in
his life.

Planning: Mornington Peninsula
Mr MORRIS (Mornington) — Yesterday morning
I presented to the house a petition containing
1763 signatures bringing to the attention of the
Legislative Assembly the failure of the Minister for
Planning to make a decision on amendment C87 to the
Mornington Peninsula planning scheme. The
amendment, which I have raised before in this place,
was lodged with the minister well over 12 months ago.
We hear repeatedly from this government that it is
cutting red tape and speeding up the process of
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planning in this state. We also keep hearing that the real
cause of the ridiculous delays that have become routine
in planning is the way councils administer their local
schemes. Apparently it has nothing to do with the
government. The reality is that the minister’s office has
become a black hole into which planning scheme
amendments disappear, never to be seen again.
Amendment C87 is certainly not the only local
amendment that has enjoyed overwhelming support
from the community but has met with problems when
dealt with by with the minister. The approach seems to
be that when a proposal he does not like comes into his
office it is simply ignored. The effect of that with
amendment C87 is that subdivisions are still being
approved by Victorian Civil and Administrative
Tribunal despite the clear intention of the planning
authority to prevent further partition. In other cases
projects may well fail because of the minister’s
inaction. In public he claims, and I quote from Hansard
of 28 October:
The department is currently in discussions with the council to
progress resolution of the amendment as soon as possible.

The council is of the view that all necessary
information was provided to the minister a very long
time ago. He should stop his procrastination, make a
decision and sign the amendment now.

Haines Hunter: headquarters opening
Mr LANGUILLER (Derrimut) — I was honoured
to officiate at the opening of the Haines Hunter national
manufacturing headquarters in the electorate of
Derrimut. I wish to acknowledge and place on the
record my congratulations to Edwin Cole and John
Haber, directors of the company. My parliamentary
colleague the member for Narre Warren North attended
on behalf of the Premier.
Manufacturing is vital to Victoria. It contributes
$29.6 billion to the state economy, employs around
330 000 Victorians and is the largest provider of
full-time jobs.
Haines Hunter is a legend within the local marine
industry. Over the last 50 years it has established itself
as a market leader with an enduring reputation for
excellence in design, quality of workmanship and
commitment to safety. It has been recognised through
the Victorian Manufacturing Hall of Fame and
initiatives such as the Industry Capability Network
industry achievement awards.
This new state-of-the-art national manufacturing
design, research and development headquarters will add
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further to Haines Hunter’s credentials. It combines
cost-effective, lean manufacturing techniques and
advanced manufacturing equipment with a dedicated
research and development and design centre. It will not
only expand the company’s manufacturing capacity but
will also enable the company to release designs which
until now have not been possible to produce. This new
headquarters is also great news for the local area and
will create around 60 jobs.

Racing: Wangaratta
Mr JASPER (Murray Valley) — I rise to express
my concern for the future of thoroughbred and harness
racing in country Victoria. I call on the government to
detail its commitment to the racing codes and the
continued successful existence across the state.
Members would be aware that few years ago Harness
Racing Victoria closed seven racing facilities in country
Victoria — with devastating effects on the clubs
involved. The relocation of racing from Wangaratta to
Shepparton resulted in the closure of the Wangaratta
harness racing facilities at Avian Park. A subsequent
investigation conveniently did not support development
of a new facility at Wangaratta. However, Wangaratta’s
Avian Park still runs greyhound races each week, and
Greyhound Racing Victoria is prepared to jointly
redevelop the facilities for harness and greyhound
racing. I call on Harness Racing Victoria and the
government to support the development of the facilities
at Wangaratta in recognition of the need for a specific
joint racing facility in north-eastern Victoria.
A further concern is the apparent proposal by Racing
Victoria to rationalise thoroughbred racing in country
Victoria. Country racing clubs have already lost some
race meetings, with action being taken to further
rationalise facilities and race meetings. Again, I am
concerned about the possible downgrading of
Wangaratta Turf Club, which has excellent facilities
supported by a large number of trainers, including the
well-known trainer John Ledger.
Country people, including the racing fraternity in my
electorate of Murray Valley, demand strong support
from the state government and the three racing codes to
protect the future of racing in country Victoria.

Hadfield Netball Club and Hadfield Sporting
Club: courts
Ms CAMPBELL (Pascoe Vale) — Congratulations
to Hadfield Netball Club and Hadfield Sporting Club
members on the completion of their two netball courts,
which was made possible after their successful
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application through Moreland City Council for $60 000
funding from Sport and Recreation Victoria’s
community facility funding program.
The new courts will provide the opportunity to run Net
Set Go programs for younger children and will also
provide for training and playing times more suitable to
older members with work and school commitments.
The safer surface and access to clubrooms makes the
whole experience much more user friendly and allows
the members, who are predominantly female, to gain a
real sense of club and community.
I pay tribute to a woman passionate about women’s
sport, president Donna Gleisner, and to the
hardworking members of the netball club committee:
Helen Brooks, Elaine Symons, Leanne Freeman;
treasurer Fay Sinclair and assistant treasurer Lauren
Toner; secretary Angie Yilmaz; former secretary Jan
Flanagan; former committee member Debra Kelso;
senior and under-17 development coach Fiona Gribble;
and founding members, long-time players and
supporters Linda Gumley, Liz Gumley and Sharon
Delaney.
I congratulate the members of the Hadfield Sporting
Club committee and particularly the president, Paul
Golding; vice-president Rhett Kelly; secretary Annette
Pell and past presidents Peter Gleisner and Stephen
Gumley for their support in the initial push for the
project. Thanks to all these dedicated people, the
Hadfield Netball Club now has a home to
accommodate its 13 junior teams and 2 senior teams
and to cement its place as a lively, healthy association
in local sport and particularly in women’s local sport.

Water: Greensborough infrastructure project
Mr HODGETT (Kilsyth) — The Minister for
Water should hang his head in shame for allowing
millions of litres of water to be wasted while he
watches over Victoria’s deteriorating water
infrastructure.
In August 2007 a leak was discovered in a major supply
main running under Greensborough Highway. Local
residents said that water was gushing out of several
holes in the road day and night. The water was flowing
like a spring, and the road was constantly covered in
water. Melbourne Water was called in to patch it up and
the leak disappeared, but let us ask the minister what
really happened. The truth is that the leaking supply
main was hooked up to the nearby stormwater pipe that
runs alongside the road. Why? It was because the
minister would not allocate the necessary funding for
stage 6 of this water infrastructure project. Instead he
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turned a blind eye and let the leak be diverted into the
nearby stormwater system. Publicly the problem
disappeared, but hidden beneath the ground the water
continued to gush into the stormwater system.
Since August 2007 millions of litres of precious
Victorian drinking water have been wasted in
Greensborough from a water main that was due to be
replaced last winter but the replacement of which
deferred due to the procrastination of those opposite.
While thousands of Victorians have reined in their
water usage, the Minister for Water has overseen this
deceitful and devious operation that continues to see
precious water being wasted. Meanwhile, the minister
and the Premier are out announcing plans for water
prices to skyrocket to 96 per cent by 2012 and
introducing personal water targets this summer.
The minister is a hypocrite for asking people to use no
more than 155 litres each a day while he knows of and
condones the sizeable flow rate of pristine water into
the underground stormwater system. The minister
should allocate the $2.5 million required to fix this
problem, then do the honourable thing and resign!

Terrorism: Mumbai
Ms THOMSON (Footscray) — Last week the
population of Mumbai was shocked by attacks centring
around the Oberoi Hotel, the Taj Mahal Palace hotel,
Nariman House, which is a Jewish centre, the Leopold
Cafe and Mumbai’s busiest train station.
I would like to express my condolences to the families
and friends of the approximately 170 victims and also
stress the importance of ensuring that we continue to
build on the ties that we have with the Indian
community both here and in India. I have been
fortunate to have a very close association with the
Indian community here and also to have visited India
on a number of occasions. Indians are warm, generous
and intelligent people who open their arms to us, and in
this time of difficulty, after such a cold, calculated and
callous act, we as a community need to lend our support
to the people in India.
It is not unusual for India to experience terrorist attacks,
but nothing of this magnitude, nothing so calculated, so
cold and so targeted has happened before. It is
important that we reassure the Indian community here
that it has our full support and that we will continue to
support it.

Stamp duty: home buyers
Mr WAKELING (Ferntree Gully) — I wish to
direct to the attention of the house the important issue
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of the Brumby Labor government’s exorbitantly high
level of stamp duty. While other Australian states are
easing the burden on home buyers, particularly first
home buyers, this government persists in raking in
significant levels of stamp duty. The government’s
rhetoric on this issue is persistently hollow — claiming
that bonuses are helping home buyers.
The family that purchases a median-priced home in
Rowville, which is not their first home purchase, would
face a stamp duty bill of $18 910, while a family that
intends on purchasing a median-priced property in
Lysterfield would attract a stamp duty bill of $22 090.
It is time this government moved on from empty words
and hollow rhetoric. I therefore call on the Brumby
Labor government to take real action and reduce the
burden of stamp duty.

Police: Ferntree Gully electorate
Mr WAKELING — I voice my disappointment at
having to again rise to call on the Brumby Labor
government to increase police numbers in my
electorate. Incidents of crime are constantly reported,
yet the Brumby Labor government refuses to provide
the protection that Victorians deserve.
Recently released police roster figures highlight how
incapable this government is in ensuring that police
numbers are at capacity. Of the three stations that
service my electorate, all are well below capacity, with
between 20 per cent to 30 per cent of positions
remaining unfilled.
At Boronia, 11 out of 47 police officer positions remain
unfilled; at Rowville, 9 out of 47 positions are unfilled;
and at Knox, 21 out of 70 positions are unfilled.
I again call on the government to take real action
against violent crime and increase police numbers at all
three stations which service my electorate.

William Cooper
Ms RICHARDSON (Northcote) — This coming
Saturday marks the 70th anniversary of one man’s
extraordinary protest against oppression. On
6 December 1938, William Cooper, then aged 77,
walked from his home in Footscray to the German
consulate in South Melbourne to protest against the
appalling mistreatment of Jews on Kristallnacht, four
weeks earlier. This remarkable protest has been almost
forgotten in Australian history.
William Cooper was a Yorta Yorta man, forcibly
retained as a station labourer and later sent to

MEMBERS STATEMENTS
Thursday, 4 December 2008

ASSEMBLY

Melbourne to work as a coachman for John
O’Shanassy, the second Premier of Victoria. He
attended adult literacy classes, joined the Australian
Workers Union and worked as secretary of the then
Australian Aborigines League.
In 1938 he organised a Day of Mourning amid
celebrations for the 150th anniversary of the arrival of
the First Fleet. In March that year the commonwealth
refused to forward his petition, containing
1814 signatures, that sought political and land rights for
Aboriginal people, to the King of England.
It was against this background that William Cooper
heard about Kristallnacht, when the German Nazis
began their physical destruction of Jewish people.
William Cooper took his own action in support of the
Jews, who, like indigenous Australians, were an ancient
and dispossessed people — an extraordinary act when
so much of the world had fallen silent. His resolution to
the consul voiced, ‘On behalf of the Aborigines of
Australia, a strong protest at the cruel persecution of the
Jewish people by the Nazi government of Germany,
and asks that this persecution be brought to an end’.
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College, Alan Thomson won the electrical-plumbing
award and Liana Reid won the sport and recreation
award.
Further awards were: from Mooroopna Secondary
College, Joel Penno won the engineering award; from
Nathalia Secondary College, Stephanie Graham won
the hospitality award; Elli Cowcher from St Mary of the
Angels Secondary College, Nathalia, won the
community services award; Shaun Burgess from
Kyabram Secondary College won the Gawne Aviation
award.
I thank the sponsors: Mediart, Alan Rowe Automotive,
SDP (Steve Di Petta), The Apprenticeship Factory,
Printworks, Gawne Aviation, SPC Ardmona, Goulburn
Valley Hotel, Liberty Kitchens, Goulburn Ovens
Institute of TAFE, Michel Signs, Goulburn Murray
LLEN, Goulburn Valley Health, and BASS (Bruce
Adderly Sound Studios). It was a wonderful night of
celebration, and I know the families of all the
participants were very proud of their children’s
achievements.

Member for Keilor: parliamentary role
William Cooper understood that standing up for the
rights of others is a universal responsibility. Where
there is intolerance and violence, we should all recall
this remarkable man and strive to follow in his
footsteps.

Shepparton: VET in Schools awards
Mrs POWELL (Shepparton) — On 24 November I
attended the ninth annual Careers Connection VET in
Schools excellence awards in Shepparton. These
awards recognise students who have excelled, as well
as the secondary schools who participate in these
vocational programs. I want to acknowledge the hard
work and commitment of Mr Damian Smith, executive
officer of Careers Connection, and Mr Daryl Herring,
chairperson of Careers Connection. Thank you to the
businesses, sponsors, parents and teachers who
supported the students and their training.
A special thank you goes to the secondary colleges who
support these VET programs year after year, because
they understand the importance of linking students to a
career. Congratulations to the winners. Domenic Fera
from Notre Dame Secondary College won the
multimedia award and also became the 2008 VET
student of the year. From McGuire Secondary College,
Thomas Carroll won the automotive award, Alex
Blokker won the building and construction and
furnishing award and Danielle Tate won the business
administration award. From Wanganui Park Secondary

Mr SEITZ (Keilor) — Firstly, I draw the attention
of members to the fact that during the last three months
I have not spoken in the house a lot because my voice
has given way on me. On medical advice I have had to
preserve or conserve my vocal chords. I want to place
that on the public record, particularly because one of
my colleagues has been attacked through the local
newspaper saying how many speeches she has made in
the house.
I want to assure everybody that I have checked with the
whip’s office and was told I used to be among the top
speakers in this house. I do not want somebody to
misuse my unfortunate throat illness. I have worked
very hard for my electorate right through this period. I
have attended functions where I represented the
government, sometimes twice in one evening in respect
of different organisations. I have worked and lobbied
very hard for people.

Roads: Keilor electorate
Mr SEITZ — I want to congratulate the Minister
for Roads and Ports for the expenditure of over
$100 million on works which were long overdue in my
electorate. That led to the completion of the duplication
and grade separation works on Kings Road, the grade
separation on Taylors Road, and the connection of East
Esplanade. It took a Labor government to provide that
relief for the community, whose members are pleased.
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Now we need to complete works on the bottleneck at
Taylors Road, which is a job to be done by Brimbank
council.

Police: Gippsland South electorate
Mr McINTOSH (Kew) — The member for
Gippsland South, the Leader of The Nationals, has
drawn my attention to an article which appeared in the
South Gippsland Sentinel-Times on 11 November. It
was reported that a police officer had described the
shortage of police numbers in South Gippsland as
‘beyond a disgrace’. The police officer went on to say:
… it just makes me sick every time that you think of the
service people get down there and how unsafe it is.

The police officer continued:
… if some poor bastard in Korumburra is having some kind
of violent incident occur, he’s got absolutely zero hope of
getting any kind of prompt police help.

I am very grateful that these articles have been drawn to
my attention by the Leader of The Nationals, and I note
that similar concerns have been expressed by the
hardworking members for Bass and Morwell. When
you examine police numbers in South Gippsland and
the Latrobe Valley, you can see why the police officer
said this is a bloody disgrace.
As of November last year, police rosters show that
police numbers in South Gippsland have been critically
depleted due to long-term absences. In Leongatha and
Wonthaggi, one in seven police officers is missing. In
Warragul and Moe, the figure is one in five; in
Traralgon and Korumburra, the figure is one in four;
and in Morwell, one in three. No wonder the police
officer says it is a bloody disgrace!

Yarra Glen Primary School: 140th anniversary
Mr HARDMAN (Seymour) — I rise to
congratulate Yarra Glen Primary School on the 140th
anniversary of its provision of quality education to the
young people of Yarra Glen, since it opened on 1 April
1868, when it was named Yarra Flat School. When I
visited Yarra Glen Primary School last week, the school
community’s commitment to education was evident.
The school’s vision is to strive for excellence by
providing foundations for lifelong learning in a safe and
supportive environment that engages and involves all in
a learning process that celebrates achievements and
values differences. These are not just words but a
reality due to the actions the school is taking.
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The school has on display two murals created with the
children’s artwork that reflect the school’s aim to
provide an environment that promotes human growth
and learning. The school uses the Tribes program and
process as a resource for this. One of the murals was of
sculptures of the faces of all students at the school.
The school also sets a great role model for students by
involving them in impressive vegetable gardens based
on permaculture practice. The school has also installed
rainwater tanks, which it has connected to its toilets,
showing students how they can live sustainably. The
school is also looking at installing solar panels for the
future.
I congratulate the principal Joe Pacquola, the staff,
parents and students of the Yarra Glen Primary School
community on their fantastic school and their
dedication to providing the young people with a great
start.

Parliament: staff
Mr NARDELLA (Melton) — I want to thank
Kellie Dundon, my parliamentary intern, for her report
on new migrants in the Melton electorate. As the
parliamentary year comes to an end, I want to thank all
the parliamentary staff for their hard work and
commitment to Victorians and parliamentarians,
including Mark Smith and his team, Ray Purdey and
his team, the Hansard team, Sean Coley and
Natalie-Mai Holmes from the Outer Suburban/Interface
Services and Development Committee, of which I am a
member, the committee teams and the IT teams.
I also want to make mention of the parliamentary
library, ably led by Marion King and the research
service which does so much great work for us —
Gregory Gardiner, Bella Lesman, Rachel Macreadie
and Claire Higgins. I mention also other staff in the
parliamentary library such as Jon Breukel, Debra
Reeves and Tim Fewings. Others who have helped me
include Michael Mamouney, Victoria Spicer, Tim
Brown and Julie Gardner.
I would also like to thank the coalition opposition for its
laziness, incompetence and division, and for making
this year a really great year for us!
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Order of the day
Mr BATCHELOR (Minister for Community
Development) — I move:
That the following order of the day, government business, be
read and discharged: assistance for Alicia Withington —
petition presented by the member for Bellarine (29 May
2008) — requesting that the houses consider helping Alicia
Withington meet some of the costs associated with recent
life-saving brain surgery and retaining her family home.

We are moving this procedural motion this morning
because as all members of this house would know, this
motion is actually in the wrong place on the business
program. It is contained under government business,
when all members know that motions relating to
petitions should be contained under general business,
orders of the day. I refer all members to that part of the
notice paper, which already contains motions asking for
various petitions to be considered.
This is, without any doubt, a procedural motion. It is
not a motion debating the terms of the petition, any of
the issues raised in the petition or any of the issues
around the cost of medical treatment for
Ms Withington. We will be conducting this debate in
the context of this procedural reality. To try to extend
the debate beyond the parameters of the parliamentary
procedures and its technical aspects would not only be a
breach of the parliamentary rules but it would also be
resisted. To try to abuse the procedures of the house
would be a gross abuse of the support for Alicia
Withington. It would be an abuse of her case and would
be done for purely political reasons.
How did this notice of motion get here? The local
member, the member for Bellarine, received a petition.
All members receive petitions and cause those petitions
to be presented to the Parliament. That is the standard
procedure for all members. The local member, the
member for Bellarine, did the right thing and presented
that petition. That is what all members are expected to
do, and in support of Ms Withington that is what the
member for Bellarine did. The member, who is also a
minister, moved that it be considered, but doing that
caused the motion to be put on the wrong part of the
notice paper, and we are seeking to have it put on the
right part through this procedure.
Honourable members interjecting.
Mr BATCHELOR — It is interesting to note that
we have a number of people interjecting who I
anticipate are going to try to abuse parliamentary
procedures. I indicate that we will be resisting that. At

4929

no stage has the opposition sought to deal with this
matter through the appropriate processes. It has been
inappropriately on the government business program
for some time, but in the intervening period between
May, when it was inappropriately placed on the notice
paper, and now, when we are proceeding to do the
correct thing, the opposition has done nothing. It has a
deserved reputation for being lazy, inept and
ineffectual, and this debate today demonstrates that
once again.
Opposition members want to abuse not only the
Parliament but also the circumstances surrounding this
petition, and they also want to be abusive towards
Ms Withington. This will be a disgraceful abuse of
parliamentary procedures, and the speeches to follow
will prove that everything I have said is absolutely
accurate. This is a procedural debate about a technical
mistake that the grasping, snivelling opposition will
seek to exploit in the most extraordinary way, and we
will be resisting that in all terms.
Ms WOOLDRIDGE (Doncaster) — I rise today to
strongly argue that government business, order of the
day 18, Assistance for Alicia Withington, should not be
discharged from the notice paper. It is unbelievable, but
absolutely consistent, that the member for Bellarine,
who moved this motion and put this petition on the
government notice paper, is not even present in the
chamber to defend her actions and to argue for her
constituents why this issue should be debated by the
Parliament. She has not fronted up. That is absolutely
consistent with the way she has dealt with this issue all
along.
To say that this notice is in the wrong place is
absolutely wrong, because the minister, with intent,
moved that this item be put on the notice paper. She
stood up and asked for this notice to be put on the
government business program, and that happened, so to
say that it is in the wrong place is absolutely wrong.
Every single week we have stood up and asked that we
bring this issue on for debate, and every single week the
government has failed to bring this item on. We are
discussing this today because this petition was the result
of the hard work of a group of ladies in Ocean Grove to
support Alicia Withington, a young woman who was
declined brain surgery in Victoria and sought private
treatment in New South Wales which saved her life.
This is a procedural motion, so we will be debating the
procedures. We believe this motion should remain on
the notice paper, as the people of Ocean Grove and the
Bellarine Peninsula are seeking answers. They have
tried every other way to get answers from this
government, but the government has failed to
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satisfactorily provide any or to clarify its decision in
this matter. The fact is that the government is seeking to
discharge this motion, and the member for Bellarine,
who placed this petition on the notice paper, never had
any intention of debating it — a disingenuous act which
has become completely transparent to the thousands of
people who signed this petition. She wanted the credit
from her constituency for tabling the petition. She
assured them she would do all in her power to help
Alicia, but in fact she hoped the petition would sink
without a trace, which is what the government is trying
to achieve.
The removal of this motion from the notice paper will
highlight how heartless the government is in not even
letting the Parliament debate this important issue
regarding the provision of services in Victorian
hospitals and what happens when Victorian doctors are
unable or unwilling to perform lifesaving surgery. This
notice should not be removed from the notice paper, as
it is important to debate this matter. The people of
Bellarine want to understand the decision-making
process around the issue.
Mr Batchelor — Why haven’t you taken the
opportunity?
Ms WOOLDRIDGE — The Minister for Health
has repeatedly — —
Mr Batchelor — You’ve never raised it anywhere.
You’ve never spoken on it.
Ms WOOLDRIDGE — I have, and I have spoken
in this Parliament
Mr Batchelor — No, you haven’t. You haven’t
taken it up.
Ms WOOLDRIDGE — I have, and the minister is
wrong. The Minister for Health has repeatedly trotted
out the same rote responses to many letters from
Alicia’s concerned friends and family members, but he
has not addressed the core questions they have asked.
This matter must remain on the notice paper so the
Parliament can genuinely discuss these important
matters because, incredibly, the local member, the
member for Bellarine, who tabled this petition with
3281 signatures back in May, six months ago, has never
made the time to meet her constituent Alicia
Withington — I have met her; I have been down to talk
to her and discuss her situation — and this is despite
numerous invitations from the community and even a
commitment from the member that she would meet her.
It is important that this matter remain on the notice
paper so we can debate it and the truth can come out
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about the government’s consideration of Alicia’s case. I
have submitted three FOI requests to the government,
all of which are up to five months overdue, and I have
not had one response, which is well outside the
government’s statutory requirement time to respond to
FOIs.
Honourable members interjecting.
Ms WOOLDRIDGE — If the member for
Bellarine had genuine concern about this issue we
would have had some action. She would have
persuaded her cabinet colleagues to debate this issue.
But instead she has supported the motion and not even
turned up today in removing it from the government
business paper.
Mr Batchelor interjected.
The ACTING SPEAKER (Ms Munt) — Order!
There is far too much argument across the table. I ask
that the member for Doncaster be given her time to
speak.
Ms WOOLDRIDGE — It is important that this
matter remain on the notice paper so the member for
Melton can speak in favour of it, as he pleaded with the
Minister for Health to find a way for this operation to
be undertaken, and I am sure he is going to be speaking
in favour of this motion remaining on the notice paper
so that we can debate this issue and Alicia can be
considered for the support she needs. We need to draw
attention to her plight, because the local member has
failed to do so. We need to give proper consideration to
the issues, as the local member has not even bothered to
meet her. We have to get the answers, because all the
community gets from the Minister for Health is rote
responses. I oppose this motion. We should be debating
these issues.
Mr LUPTON (Prahran) — I rise to support the
motion moved by the Leader of the House that this item
be discharged from the notice paper. We are currently
engaged in what is really a narrow procedural issue,
and that is the process for removing this matter from the
government business program. The circumstances in
which this matter made its way onto the government
business program have been explained lucidly by the
Leader of the House, and it is accurate to regard that
process as an error, and that is the nature of it. It was
not the intention to have the matter dealt with in that
way. Nonetheless, the Leader of the House has moved
this discharge motion today, and it is entirely
appropriate that the matter be dealt with in that fashion.
It is completely improper for the opposition to come
here today and oppose this procedural motion and
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attempt to play very low-grade politics with this issue.
What we are dealing with here is a procedural matter. It
is a narrow matter that does not go to the merits or
otherwise of the issue that is contained in the item that
we seek to discharge from the notice paper.
Nonetheless the opposition takes this opportunity to
play politics with people’s circumstances in this case,
and it is deplorable that it does so. The way the
opposition seeks to deal with this matter today is in
stark contrast to the way it ignored it during a whole
range of possible parliamentary procedures through the
course of this year while the matter has been on the
notice paper. The opposition speaks hollow words
about these sorts of matters — —
Mr Batchelor — Empty actions.
Mr LUPTON — And with empty actions, as the
Leader of the House says. It comes along in a
procedural matter today — —
Mr McIntosh — On a point of order, Speaker, the
member for Prahran is misleading the house: on every
single occasion, every single week, the opposition has
asked for this matter to be brought before the house. He
is misleading the house, and I ask him to withdraw that
misleading comment.
The ACTING SPEAKER (Ms Munt) — Order!
There is no point of order.
Mr LUPTON — There were a number of ways in
which the opposition could have raised this matter and
had a discussion and a debate about it. It could have
raised it in a whole range of different ways in this house
according to the forms and procedures of this chamber.
Opposition members mention the name, but then they
move on and forget about it; then they use the
procedures of the house at another time just to mention
the name, but again they move on. All they do is try to
play politics with the very unfortunate circumstances of
a person. They do not really want to get into the detail
of all of those sorts of things; they want to continue to
recite the headline. That is not the way that we should
be proceeding with this kind of thing.
It is right that we deal with this matter in the procedural
way that the Leader of the House wants to use, because
at the end of the parliamentary year it is necessary to
make sure that we make these appropriate changes to
the notice paper and clear the deck in that sense. It is
entirely appropriate that we do so.
However, it is a situation where in a procedural debate
this is the only opportunity the opposition has taken
through the year to talk about the matter. What
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opposition members are trying to do in a procedural
debate is talk about the merits or demerits of the issue.
It is not appropriate to do it in the way opposition
members are doing it. If they thought seriously about
this issue and really cared, they would have done
something instead of using the hollow words that they
used today in these circumstances. They stand
condemned for it.
Mrs FYFFE (Evelyn) — Usually when we stand in
this house we start with the words ‘Speaker, I am
pleased to speak on’ with the title of whatever it is we
are debating. This morning the opposite applies, as I
rise to speak on the motion to remove government
business order of the day no. 18, Assistance for Alicia
Withington — a petition tabled by the member for
Bellarine — from the orders of the day. This item
should not be removed — discharged — and the lack of
interest shown by the member for Bellarine and the
Minister for Health by not being in the house and
standing up to explain why they are supporting this
motion by the Leader of the House shows how little
they care.
The petition of 3281 signatures was collected not by a
political lobby group, not by an organised single-issue
group; it was organised and signed by the ordinary men
and women of Bellarine who became united in wanting
to help a member of their own community. The petition
asked that the Legislative Assembly of Victoria
seriously consider helping a young woman meet at least
some of the costs of her life-saving brain surgery as
well as retaining her family home. Government
assistance had previously been refused because the
operation was deemed too risky.
The fact that this matter is listed on the notice paper and
is now proposed to be removed by the government
without being debated is appalling. The petition was
signed and collected in good faith by caring and
concerned men and women. It was presented to the
member for Bellarine for tabling in the house. She did
that and it has been on the notice paper since 29 May
2008. The member for Bellarine said she would do
everything in her power to help and that she really
cared. However, today we have this government
proposing to remove no. 18 — Assistance for Alicia
Withington — from the notice paper. The member for
Bellarine is a member of the cabinet in her role as the
Minister for Mental Health, Minister for Community
Services and Minister for Senior Victorians. The
cabinet is where decisions such as this are made. The
minister — the member for Bellarine — has failed to
convince her cabinet colleagues; in fact, one wonders
whether she even argued the case to keep this item —
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Assistance for Alicia Withington — on the notice
paper.
Mr R. Smith — On a point of order, Speaker, I ask
you to exercise control over the member for Melton.
The ACTING SPEAKER (Ms Munt) — Order!
There is no point of order.
Mrs FYFFE — One wonders: did the member for
Bellarine even argue the case to keep this case —
Assistance for Alicia Withington — on the notice
paper? Did she argue that the notice be brought into the
house for debate? I fear not. The good people of
Bellarine — the 3281 men and women who signed the
petition — rightly feel let down and betrayed by the
member for Bellarine. The government is showing
today by this proposal to remove or discharge the item
from the notice paper exactly how much it cares about
the people of Victoria who in good faith believe the
Parliament will listen and respond to them, who in good
faith believed what they were told by the member for
Bellarine — by the minister.
We have to stand in this place to discuss many things,
and we spend a lot of time — hours, even — discussing
matters that are not as important as this. This is a very
important matter to a group of people. It has been on
the notice paper, and we should be debating it.
Mr LANGUILLER (Derrimut) — I rise in support
of the motion moved by the Leader of the House to
have this matter and petition removed from the notice
paper.
Let there be no misunderstanding about this: it is purely
a technical matter. If we were to have — we have had
and I am sure we will continue to have — debates
about the merits of the government or the merits of the
opposition in terms of our commitment to health care
and our commitment to looking after people in Victoria,
let me tell you one thing: the people of Victoria would
know only too well that this is a government that cares.
But this is not about that issue. This is not that debate
and this is not the debate we should be having. This
debate is about a technical procedure and about how we
should structure things in this house. This matter
belongs to general business and has absolutely nothing
to do with and reflects not at all the merits of the
petition and whether the individual warrants treatment
or support. It ought to be absolutely clear that this is
purely a procedural motion about how we run the house
in a technical sense.
It is incumbent upon me as the member for Derrimut
and as the Parliamentary Secretary for Human Services
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to respond to suggestions made by members of the
opposition, and I do so respectfully, but I strongly
suggest to them that they are wrong. The members who
have made contributions and advanced the argument
that it is incumbent upon politicians, or the Parliament
for that matter, to determine whether issues of a clinical
nature should be determined by the Parliament — by
politicians, or for that matter by the minister — are
absolutely wrong. I invite members to read their own
speeches.
Members of the opposition have suggested that this
matter should be listened to and that the Parliament and
the government should respond to it. I register my
absolute respect and sympathy for the case, but I say
respectfully, unequivocally and unashamedly to
members of the opposition that it would be a sad day
for our democracy if a patient were to get treatment
based on whether or not they knew a politician, be it a
minister or a member of the government. This is purely
a clinical matter, and members of the opposition
understand that. To come into this chamber today and
use the situation as an opportunity to argue the merits of
the case and advance the proposition that the
government, the Parliament or the minister should
interfere or intervene in a matter which is purely
clinical is absolutely wrong.
There are jurisdictions in other countries — luckily not
in Australia — where patients get treatment and support
based on who they know and whether they are able to
influence a minister, their government or Parliament.
This matter is not about that. This government has a
proud record of supporting patients and health care and
supporting Victorian communities right around the
state. We are happy to have that debate any time in any
week because we are proud of our record.
This is a procedural motion. It provides a structure to
deal with the way in which we run business in this
house. Members of the opposition know only too well
that this motion does not belong under government
business. Consequently it should be appropriately
discharged from the notice paper and dealt with under
general business. Let me assure everybody that this
government is one which cares and which will pay
close attention to each and every human being in the
state. We are proud of that record, and members of the
opposition know that. They should not come into this
chamber and use this petition — least of all this
person — as a political football.
Mrs SHARDEY (Caulfield) — I support the
contention of the member for Doncaster that this matter
should stay on the notice paper. The member for
Bellarine, who is the Minister for Mental Health and
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Minister for Community Services, was very happy to
take the kudos when she put this matter on the notice
paper under government business, with more than
3000 constituents of the Bellarine electorate having
signed a petition in relation to what is a very serious
health matter requiring great compassion. We have had
members of the Labor Party come in here, one after the
other, trying to argue that the removal of this notice is
purely a procedural matter. It may be to some degree,
but it is also a matter of somebody’s life. This woman
had to go outside the Victorian health system to get
treatment elsewhere without the support and help of her
local member, who had promised to help her.
Prior to this woman having her operation in another
state, even the member for Melton wrote to the minister
and asked that he have compassion. I will even quote to
the house what the member for Melton wrote. His letter
states:
I am seeking your consideration in this very rare instance for
this type of operation to review the case of Ms Alicia
Withington, to consider if there is any possible mechanism for
this life-saving operation to be undertaken and paid for either
through the Alfred hospital or via other government funding
sources, or, via any other funding source.

Even the member for Melton, one of whose
constituents is the mother-in-law of Alicia Withington,
bothered to take this matter up, but it was the member
for Bellarine who wanted to take all the kudos. She has
put this nice big petition on the notice paper, but she
does not have the courage to come in here and argue
that the matter should not be debated and for it to be
taken off the notice paper. When this house divides on
this matter, will the minister come in here and vote; and
if so, will she vote for it or against it? Is she going to
come in here and vote to have this matter stay on the
notice paper so she will have the opportunity to argue
for her constituent as the member for Bellarine? No,
she will not. I guarantee she will not.
Members in this chamber have raised this matter every
single sitting week on behalf of this woman. It is an
absolute disgrace, firstly, that the minister will not let
other people argue the case. He likes to interject across
the table. He makes brazen and ridiculous comments
about this being only a procedural matter.
Some of this petition should be read into Hansard,
because in the name of democracy I believe that these
3200-odd constituents should be heard. Why should
they be ignored by this chamber? Let me quote part of
the petition. It states:
The petition of the residents of Ocean Grove, Victoria, draws
to the attention of the house the plight of an Ocean Grove
resident by the name of Alicia Withington. Alicia, 28 years
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old, has recently undergone life-saving brain surgery in
Sydney at the Dalcross Private Hospital by the only
neurosurgeon in Australia willing to perform the very risky
operation. Alicia was suffering arteriovenous malformation
(AVM) and was at risk of suffering bleeding in the brain
resulting in severe stroke or death.

The petition goes on to refer to ‘horrendous medical
costs’, and the last paragraph states:
The petitioners therefore request that the Legislative
Assembly of Victoria seriously considers helping this young
woman meet at least some of the costs of her life-saving brain
surgery as well as retaining their family home. Government
assistance has previously been refused because the operation
was deemed too risky. Alicia has proved the forecasts
incorrect and has successfully survived the operation and now
desperately needs financial assistance.

This is one of the saddest cases I have come across. A
large number of people in the Bellarine area have
supported this young woman and her husband, and
members of this Parliament have supported the family.
I believe it is outrageous that this minister is somehow
claiming that she naively did not know that if she put
the matter on the notice paper it would finish up where
it is. I cannot believe she is so lacking in knowledge
about her role as a minister. As a minister she is also
supposed to be a compassionate woman. I have doubts
about the level of her compassion and about her
intention. The fact is that she never thought the matter
would be debated.
House divided on motion:
Ayes, 46
Barker, Ms
Batchelor, Mr
Beattie, Ms
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eren, Mr
Foley, Mr
Graley, Ms
Green, Ms
Hardman, Mr
Harkness, Dr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Kairouz, Ms

Kosky, Ms
Langdon, Mr
Languiller, Mr
Lim, Mr
Lobato, Ms
Lupton, Mr
Maddigan, Mrs
Morand, Ms
Munt, Ms
Nardella, Mr
Noonan, Mr
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Richardson, Ms
Robinson, Mr
Scott, Mr
Seitz, Mr
Stensholt, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Noes, 31
Asher, Ms
Baillieu, Mr

Northe, Mr
O’Brien, Mr
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Blackwood, Mr
Burgess, Mr
Clark, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs
Hodgett, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Morris, Mr
Mulder, Mr
Napthine, Dr
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Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr K.
Smith, Mr R.
Sykes, Dr
Thompson, Mr
Tilley, Mr
Wakeling, Mr
Walsh, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms

Motion agreed to.
Mr McIntosh — On a point of order, Speaker, in
relation to the division that just occurred, perhaps the
record should show that the Minister for Mental Health
was not in the house at the time of that division, and I
ask whether you, Speaker, could make inquiries as to
whether or not the minister actually gave her consent to
this matter being withdrawn from the notice paper,
given that the motion was moved by the Leader of the
House and spoken on by government members,
certainly not the minister, and that the petition was in
her name.
The SPEAKER — Order! There is no point of
order.

RELATIONSHIPS AMENDMENT (CARING
RELATIONSHIPS) BILL
Second reading
Debate resumed from 12 November; motion of
Mr HULLS (Attorney-General).
Mr CLARK (Box Hill) — The Relationships
Amendment (Caring Relationships) Bill 2008 is a bill
to amend the Relationships Act 2008 to allow two
persons who are not a couple and not married to
register what the bill describes as a caring relationship
as their primary relationship. The bill also provides for
property adjustments and maintenance on the
breakdown of such relationships, and it extends to such
relationships many but not all of the entitlements of
persons who are married or who are in registered
domestic relationships.
It is worth making the point at the outset that caring
relationships as referred to in this bill are not to be
confused with the role of a carer who cares for a person
who has a disability or who is otherwise in need of care.
There may of course be an overlap of situations where a
person who is in the role of a carer in that sense
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decides, in conjunction with a person being cared for, to
form what the bill describes as a caring relationship, but
the concepts are indeed separate. That is a point the
government itself has made and the Attorney-General
has referred to in his second-reading speech. The
concept that is intended to be covered by the bill may
perhaps be described by a term such as ‘adult
companions’ — in other words, people who are not a
couple in the conventional sense of the word and are
not married to each other but nonetheless have a
relationship with each other such that they feel they
want that relationship to be registered as their primary
relationship. Indeed that is reflected in the definition in
the bill.
The bill defines as a ‘registrable caring relationship’ a
relationship between two adults who are not a couple or
married to each other and who may or may not be
related, where one provides personal financial
commitments and support of a domestic nature for the
material benefit of the other. The definition excludes
relationships where the domestic support or personal
care is for fee or reward or on behalf of another person
or an organisation. That definition is set out in clause 8.
The bill then provides, in clause 9, that persons in a
caring relationship as so defined who are not married or
in another registrable relationship may register a caring
relationship.
The bill requires that prior to registration each applicant
must obtain independent legal advice from different
legal practitioners regarding the consequences of
registration. Clause 14 of the bill applies to registered
caring relationships the same laws regarding
relationship agreements, property adjustments and
maintenance as are applied to registered domestic
relationships. The bill also applies to registered caring
relationships most of the entitlements and
responsibilities that are currently applied to married and
domestic relationships. The main exceptions to this are
pension and superannuation entitlements, death
benefits, taxation and other concessions, certain aspects
of parental responsibilities, and a reference to marital
status under the Equal Opportunity Act.
The bill that comes before us now adds to the
Relationships Bill that was passed by this Parliament
earlier in the year. Different members had different
views on that piece of legislation. In the debate on that
bill, reference was made by a number of members,
including the Attorney-General, to the fact that in
similar legislation passed in Tasmania in 2004 there is
provision not only for domestic relationships but also
for caring relationships. The Attorney-General
undertook at the time the Relationships Bill was
debated to consider adopting in Victoria provision for

RELATIONSHIPS AMENDMENT (CARING RELATIONSHIPS) BILL
Thursday, 4 December 2008

ASSEMBLY

caring relationships along the lines of the Tasmanian
legislation, and the provisions in the bill before the
house are very similar to those regarding caring
relationships in the Tasmanian legislation.
The bill before us raises a range of issues, and there
have been a variety of responses and approaches put by
various groups and individuals who have made
representations to us. It should be said, however, that
the opposition parties have not received a great deal of
response to this legislation from those to whom we
have referred it for any opinions, views or input they
may wish to express. Most people who turn their minds
to it do not believe this is a bill that has widespread
implications or application to large numbers of people,
at least to the extent that people who might be qualified
to take advantage of it would be likely to want to do so.
I understand that, at least until very recently, only one
such caring relationship has been registered in
Tasmania since its legislation was enacted in 2004.
The argument in favour of this legislation is that it gives
flexibility for two people who are in a non-couple
relationship of mutual domestic support, such as
siblings who might never enter into any other
relationship and may continue to live in the same house
and provide domestic support to each other into their
adult lives. It could also apply to other persons who
might form a long-term relationship of companionship
and again, in most instances, share a house and may
wish to designate the other as their partner for matters
such as inheritance and medical treatment decisions.
This bill will enable that to occur.
Of course, those matters could already be dealt with
under existing law through the making of a will or
through a suitable authorisation such as one under the
Guardianship and Administration Act in relation to
making medical treatment and other health-care
decisions. Nonetheless, this bill would enable that to be
done in a range of different contexts by the single
registration of the caring relationship.
The point needs to be made that the caring relationships
proposed to be established by this bill are quite distinct
from the domestic relationships that were provided for
in what is now the principal act. Although a number of
the mechanisms and operative clauses of the legislation
will be the same for the two different sorts of
relationships, conceptually they are quite distinct. At
the time of the debate on the Relationships Bill a
number of people put forward the proposition that it
would have been better if that bill had provided a much
broader opportunity for registration of relationships
than the qualifications that were singled out at that time.
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But regardless of the merits of that issue, this bill does
not resolve the concerns many people had about the
Relationships Bill for reasons that we in this house
debated at length at that time and which I do not intend
to go over again today. For people who opposed the
Relationships Bill at that time, and I was one of them,
the matters dealt with in the bill before the house do not
cure, alter or improve the principal act in relation to the
matters which I and others opposed at that time. They
are two separate and distinct subjects.
Another concern that has been raised with us about this
bill is whether or not the regime that will allow the
registration of caring relationships could make it easier
for some persons who might seek to exploit elderly or
vulnerable persons to do so to obtain their assets, either
through inheritance or property adjustments or through
registering a caring relationship and then departing
from that relationship and seeking maintenance from
the other party. I think it is fair to say that is a risk
element. It can perhaps be debated how extensive it is.
Arguably, if one person has a mind to exploit another
person who is elderly, vulnerable or susceptible to
improper influence, the presence or absence of this
legislation may not make a great deal of difference.
However, we certainly have to be cognisant of the fact
that, as evidence shows in relation to elder abuse and
indeed as the concerns of many people with disabilities
who have carers have raised in the context of the family
violence legislation, there are real risks of exploitation
and abuse or neglect of people who are elderly or who
have disabilities or who are otherwise vulnerable.
As a Parliament or as a community we certainly should
not underestimate those risks or in any way cease to
look for ways to ameliorate those risks to prevent them
arising and to protect people from them, because it is a
very grave problem that we face in our community.
Regrettably there is a minority of people who seem
willing to place their own interests in a most improper
way ahead of the interests of those who are vulnerable
and dependent on them or otherwise to take advantage
of those persons. They need the protection of this
Parliament, and we need to scrutinise all legislation
very carefully having regard to that potential risk.
Nonetheless, on balance the view of the coalition
parties is that we do not oppose this legislation. It may
have the potential to offer some opportunity to a
number of people who are adult companions and who
do have a caring relationship, where they are not a
couple and are not married, to register that relationship
and obtain recognition and status for that relationship
across the board.
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There is one particular aspect of the bill to which I want
to refer. It is an aspect that has been raised by the
Scrutiny of Acts and Regulations Committee in its Alert
Digest No. 15. It is a point that goes yet again to the
operation of the so-called Charter of Human Rights and
Responsibilities that the government has caused to be
enacted. At page 8 of its report, the Scrutiny of Acts
and Regulations Committee says:
Under clause 9(2) only single people may register a caring
relationship. The clause may treat married and partnered
people less favourably than single people. This possible
limitation of the charter’s equality rights does not appear to
have been demonstrably justified. The committee will write to
the Attorney-General about the statement of compatibility.
The question of possible charter incompatibility is referred to
Parliament.

Later on the committee says:
Whilst the committee recognises that the bill is beneficial, it is
nevertheless concerned that clause 9(2) may treat married or
partnered people less favourably than single people.

Later it says:
The committee therefore considers that the statement of
compatibility does not appear to provide a demonstrable
justification for any limitation on the charter’s equality
rights …

The committee referred the issue to the Parliament.
This yet again highlights some of the contortions and
difficulties that we get into when we have a charter
which seeks to impose a new-speak about rights onto
our existing legal system and our democratic
Westminster system of government. If you take the
logic of the charter, the Scrutiny of Acts and
Regulations Committee has a reasonable point. This bill
does treat people who are married or are in a
relationship of a domestic partnership less favourably
than single people. Frankly, so it should in the sense
that that is the whole logic of the bill — that the bill
intends to say the caring relationship that is to be
registered is the primary relationship of the persons
concerned.
One could with equal logic say that the domestic
relationships bill that the Parliament passed earlier this
year treated married people less favourably than single
people because only single people were entitled to
register a domestic relationship while married people
were not.
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Bill because they are married. They are married under
the commonwealth’s Marriage Act. If you take the
logic of the charter, then people who are married were
being treated less favourably by the Relationships Bill
than people who were single.
Of course government members take exception to that,
and it is understandable that they should, because they
and I, and I think most people, think, ‘A registered
relationship was intended to be for non-married
people’, and that was the whole purpose of it, for better
or for worse. But I make the point that when Scrutiny
of Acts and Regulations Committee (SARC) looks at
the charter, it is logical and correct in saying that this
caring relationships bill treats married and partnered
people less favourably than single people and, by
extension, it would be logical and correct in saying the
relationships bill treated married persons less
favourably than single persons.
That is yet another demonstration of the folly of the
Charter of Human Rights and Responsibilities and the
folly of this whole panoply of artificial appeal to
broadly phrased statements of rights. As I have said on
other occasions, you are trying to graft a continental
style of law onto a common-law system. You are trying
to express complex concepts in just a few succinct
words, and you end up, rather than enhancing and
improving people’s rights, actually undermining rights
and undermining the democratic system. You end up
undermining the ability of the community, through the
Parliament, to form policy on these issues and instead
leave matters that Parliament may want to decide as a
matter of policy liable to be overturned by judges, who
are not appointed to make policy decisions but are
appointed to judge in accordance with the law and who
instead, through the charter, you are vesting with the
responsibility to make, in effect, policy decisions on
policy grounds.
Bob Carr and many others are absolutely right in
pointing to the risks and dangers of this. To put that in
the context of this bill, if the Scrutiny of Acts and
Regulations Committee assessment is correct as to
implications of the charter, this bill, which one assumes
will be passed by the Parliament and become law, will
be open to challenge in the courts on the basis that it
imposes a greater restriction on human rights than is
demonstrably justifiable and therefore create a situation
where a court would be liable to make such a finding
and remit that issue back to the Parliament.

Honourable members interjecting.
Mr CLARK — Honourable members opposite say
they are already registered because they are married. Of
course they are not registered under the Relationships

That would be an absurd result. I think we are all
agreed in this chamber that it would be an absurd result,
but that is the absurdity that follows from the
government’s own charter and the mechanisms it has
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set up. As I say, if you take the argument a step further,
you could apply exactly the same argument to the
Relationships Act 2008, and that also could be subject
to challenge.
We see that the whole rights dogma, based on
statements such as the Charter of Human Rights and
Responsibilities, actually ends up tying up this
Parliament, tying up the public service, tying up the
courts and tying up the community in red tape and
logical contortions rather than doing anything practical
to improve rights, improve access to justice, clear the
backlogs in the courts and enable people to get their
cases decided expeditiously and fairly.
I would be most interested in the responses that
government members make to SARC’s comments on
this. I think SARC’s report highlights the absurd way in
which the charter is operating and its potential to
operate detrimentally to the policy that the Parliament
wants to adopt, and also the fact that the government
itself refuses to take its own charter seriously and have
statements of compatibility address issues that the
charter requires to be addressed. Yet again, as happened
with the major crimes legislation and with numerous
other bills, when there is a problem like this, the
government just puts its head in the sand.
However, in relation to the bill itself, as I have
indicated, on balance, while the opposition parties do
not believe there is likely to be a wide range of
circumstances in which people will in fact want to take
advantage of its provisions, there may be some cases
where the legislation can operate to the benefit of
people in an adult companion relationship who may
want to register that relationship. The issues raised by
the bill are completely separate from those raised by the
Relationships Act 2008, and the opposition parties do
not oppose this bill.
Ms THOMSON (Footscray) — It is a pleasure to
rise to speak in support of the Relationships
Amendment (Caring Relationships) Bill 2008. At the
onset, I will go straight to the issues that the member
for Box Hill has raised about the Charter of Human
Rights and Responsibilities. The charter is there to put
our legislation into a perspective that reflects the values
that should underline the legislation we bring to this
chamber. It is about trying to ensure at every stage that
we are not discriminating against people based on race,
religion, colour of their skin or sexual preference. It is
about trying to ensure that when we bring legislation
into this place we are non-discriminatory in the
deliberative approach we take to individuals in the state
of Victoria.
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This legislation does not allow for discrimination. It
may be differential but it is not discriminatory. From
the interjections in the house I think all members made
it very clear that the reason this legislation does not deal
with married couples is that their union is in fact
registered — under births, deaths and marriages. So
they already have a status that was not available to
those who are now covered by the Relationships Act or
those who will be covered under this amending bill.
Therefore there is a difference, but there is a reason that
married couples are not included in the caring
relationships bill. As the member for Box Hill stated,
the bill is about primary relationships, and once people
are married their primary relationship is with their
marriage partner. This legislation is far from being
discriminatory. It addresses what was and was
definitely considered to be discriminatory before the
bill was brought before the house. I want to get that on
the record. I think that adequately deals with the
reference to the charter and the bill.
Going to the bill, its purpose includes providing for an
adjustment of property interests between caring
partners who are in, or have been in, a registered caring
relationship and for the right to maintenance of caring
partners who are in, or have been in, a registered caring
relationship. When the original Relationships Bill was
brought to the Parliament it was acknowledged that this
amending bill would be introduced. The government
committed to it at that stage. It certainly has wide
support in the community. The Australian Christian
Lobby said it would support a Victorian relationships
register:
… provided that it was the same as the Tasmanian system in
that it:
doesn’t include an official ceremony or celebrant;
extends to all people in caring or interdependency
relationships and isn’t based on sexual relationships;
does not involve any changes to the definition or
terminology of marriage in state legislation.

The government has covered all those aspects.
The bill meets all the needs and the commitments the
government has made. It will ensure that we have in
place a system that looks after and benefits all those in
relationships, including those in caring relationships
where that is their primary relationship.
The caring relationships legislation will be different
from other legislation in three areas. Legislation dealing
with the following matters does not extend to registered
caring partners: reversionary pensions under a
superannuation or judicial pension scheme;
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compensation on the death of a partner in a transport or
workplace accident; and other issues concerning
taxation, concessions and financial duties and benefits.
All the other matters will be the same.
The definitions clause provides:
… registrable caring relationship means a relationship …
between two adult persons who are not a couple or married to
each other and who may or may not otherwise be related by
family where one or each of the persons in the relationship
provides personal or financial commitment and support of a
domestic nature for the material benefit of the other, whether
or not they are living under the same roof, but does not
include a relationship in which a person provides domestic
support and personal care to the other person —
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in the role they play with their relations or close friends
as people who take on that primary carer role. As I said,
they do so not because they want monetary return or to
be a beneficiary but because they genuinely care about
the person they are looking after — and love them.
Given the role these people play, they could not commit
to it if there were not an element of love in that
relationship.
As this bill goes through the house, I commend its swift
passage. I am glad that we are meeting the commitment
the government made to bring this amendment into the
house to ensure that we cover carers and the role they
play in looking after those in need of care. I commend
the bill to the house.

(a) for fee or reward; or
(b) on behalf of another person or an organisation … a body
corporate or a charitable or benevolent organisation).

It is obvious why the government has introduced this
bill. There are a whole set of circumstances where a
relative may be looking after and be the primary carer
of another relative. They are doing it because they care
for and love that person. There could be two sisters or a
brother and a sister looking after each other. As our
community ages, recognising and understanding the
significance of these relationships and what they mean
to the individuals involved in them is important. This
legislation deals with that. All of us would be aware of
those kinds of relationships. Some of us may be hoping
that that kind of relationship might be available to us,
should the need arise when we get older! We are having
to look at how people now define relationships and the
new way society is dealing with relationships we strike
up with one another. What we consider to be a primary
relationship might be a lot different from what it might
have been decades ago.
It is good to note that the Prime Minister is also
supportive of the legislation. In a recent radio interview
the Prime Minister said about the register:
Our position on that has always been that what we need is a
nationally consistent relationships register, both for same-sex
couples, for de facto heterosexual couples, if they wish to use
it, or for carer relationships.

This bill mirrors the Tasmanian legislation. It means
that we will have national uniformity with other states
that may move in this direction to ensure that there is
consistency and uniformity, as we have with the
registration of births, deaths and marriages.
With this bill we have moved away from the
controversy of the original relationships legislation and
the concerns that people have had. All of us agree that
this bill gives carers another sense of being recognised

Mrs SHARDEY (Caulfield) — I too rise to speak
on the Relationships Amendment (Caring
Relationships) Bill 2008. I am pleased to note that the
coalition does not oppose this piece of legislation. I
personally view it as a non-contentious piece of
legislation that gives recognition to some of the close
relationships that we see in our community and which I
think need some recognition.
The purpose of the bill is to allow two persons who are
not a couple and not married to register a caring
relationship as their primary relationship, to provide for
property adjustments and maintenance on the
breakdown of such relationships, and to extend to such
relationships many but not all of the entitlements of
married and registered domestic relationships.
In relation to the main provisions of this piece of
legislation, it defines as a ‘registrable caring
relationship’ a relationship between two adults who are
not a couple or married to each other, and who may or
may not be related, where one provides personal or
financial commitment and support of a domestic nature
for the material benefit of the other. Of course this does
not include relationships where the domestic support or
personal care is for a fee or reward or on behalf of
another person or an organisation. This is clarified in
clause 8.
The second-reading speech refers to such relationships
as a broader concept of relationship than a couple. It
could, for example, include two adult companions or
two adult siblings who have a mutual commitment to
support each other in practical and emotional ways.
I attended a girls school for most of my education, and
a number of staff of that school lived together in these
kinds of relationships. I recall going back to the school
reunions and seeing some of these women who lived
together, and in many cases they lived together and still
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cared for one another until they died. They had been
together because their professional relationship
obviously became a very supportive friendship of long
standing.
This bill includes persons in a caring relationship who
are not married or in any other registrable relationship;
these people may register a caring relationship.
Prior to registration each applicant must obtain legal
advice from different legal practitioners — not the
same person — regarding the consequences of the
registration. This is clarified in clause 10. I will go to
the second-reading speech because it gives some
reasoning for this. It says it is necessary to obtain
separate legal advice because parties in caring
relationships may be less likely than domestic partners
to expect legal consequences to attach to their
relationship, particularly consequences whereby the
caring relationship overrides other family relationships.
Independent legal advice will also act as a safeguard
against caring relationships being orchestrated by
unscrupulous people in contact with a vulnerable older
person or by family members seeking to advantage
themselves over other family members in relation to
access to financial resources and inheritance. This bill
seeks to clarify that and ensure that people get proper
legal advice to make sure they know what they are
getting into. This legislation is not meant to override
people’s other legal rights. I think this is a very sensible
part of the legislation.
The bill applies to registered caring relationships the
same laws regarding relationship agreements and
property adjustments and maintenance as apply to
registered domestic relationships. In relation to these
entitlements, again the second-reading speech offers
some clarification. It says:
So, while the property and maintenance jurisdiction under the
Relationships Act will be extended to registered caring
partners, the bill makes consequential amendments to a
number of other acts to clarify that the rights and obligations
that currently apply to domestic partners in those acts do not
extend to partners in registered caring relationships … in
clarifying the application of these existing laws to registered
caring partners, it is not intended to change the current
entitlements of spouses and domestic partners under Victorian
law.

This refers to entitlements to superannuation and
judicial pension schemes, for instance. The speech
further says:
Such entitlements are given to a spouse or spouse-like partner
on the death of the judicial or superannuation member.

If this were to change — if entitlement were extended
to apply to registered caring partners — that would
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constitute a fundamental change to this policy basis. I
am glad the second-reading speech makes that very
clear. The bill applies to registered caring relationships
most of the entitlements; I think I have explained that
adequately.
The term ‘caring relationship’ in this bill is not to be
confused with the role of a carer who cares for a person
who has a disability or is otherwise in need of care.
I would like to summarise my feeling about this bill. It
is a sensible piece of legislation. It will mean that
people can care for one another in a reasonable way.
More particularly in relationship to my own portfolio
responsibilities I think it will enable a situation where
people in a caring relationship can help one another
with medical treatment decisions. Often a person goes
into hospital and decisions have to be made about their
care — such as whether they should access medical
treatment, whether they should be resuscitated and so
forth — and if the partner in the caring relationship has
the legal right to speak on their behalf, that is to be
commended.
I note, however, that in Tasmania, where similar
legislation exists, there has been only one registration of
such a relationship. I suspect that as the legislation
becomes known and understood we will perhaps see
more registrations here in Victoria. I think registration
gives some security to the people in such relationships,
and therefore I wish the bill a speedy passage.
Mr NOONAN (Williamstown) — It gives me great
pleasure to rise and make a contribution in support of
the Relationships Amendment (Caring Relationships)
Bill 2008. I note from the outset that the opposition is
not opposing the bill, which I think is a very positive
step and respects the diversity which exists in the state
of Victoria. Many of us remember that the original
Relationships Bill was introduced into this house back
in December 2007. At the conclusion of the debate on
that bill, in which I proudly spoke in support of the
legislation, the Attorney-General indicated that he
would instruct his department to develop legislation
that would allow for the registration of caring
relationships. I congratulate the Attorney-General for
meeting his commitment. I also congratulate the
department for its work on this. Importantly this
announcement came with the backing of Carers
Victoria, the statewide voice for family carers.
The bill amends the Relationships Act 2008 to provide
for the registration of caring relationships on the
relationship register and for the recognition, where
appropriate, of registered caring relationships in
legislation across the statute book. Like the registration
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of a domestic relationship, the registration of a caring
relationship will provide conclusive proof of the
relationship where such relationships are recognised
under Victorian law. Also, as with domestic
relationships, the bill allows partners in registered
caring relationships that have broken down to apply to a
court for an adjustment of the interests in the property
of the relationship and for maintenance, and allows
people to enter into a relationship agreement in relation
to a caring relationship.

or both rely upon each other in the course of their
day-to-day lives. The role of individual carers will take
on greater importance as Victoria’s population
continues to age. I think it is pretty clear that life
expectancy rates continue to increase and life
expectancy is being pushed well into the 80s.
Meanwhile, there are increasing numbers of people
who are living longer who have a physical or
intellectual disability or mental illness and who will
require ongoing care.

The bill inserts into section 5 of the principal act a
separate definition of a ‘registrable caring relationship’,
which will be similar to the definition of a domestic
relationship. As other speakers have pointed out, the
significant difference between the two will be that the
caring relationship will be defined as a relationship
between two people who are not a couple or married.
The member for Caulfield correctly referred to the fact
that the bill precludes relationships being registered
where domestic support and personal care to the other
person is provided on a fee or reward basis or on behalf
of another person or an organisation — for example,
government agencies, body corporates or charitable or
benevolent organisations.

In doing some research for my contribution to this
debate, I had a look at a report entitled Carers in
Australia, which was released in October 2004 by the
Australian Institute of Health and Welfare. It identifies
a number of sociodemographic changes that are likely
to impact on informal care in the community over the
next decade. They include:

I think the strength of this bill is that it broadens and
respects the concept of relationship and recognises that
a valuable relationship can be based in the act of giving
ongoing care and/or mutual support to another,
regardless of whether the relationship has a sexual
aspect to it. In these terms, what the bill says about the
state of Victoria is that it will recognise and respect the
importance and value of such relationships. I think it is
important to extend the same rights afforded to
domestic relationships to registered caring relationships
because such relationships are based upon a deep
commitment of one person to another without financial
remuneration, and often those relationships have
developed over many years. In my view many of the
arguments used to advance the case for domestic
relationships apply equally to caring relationships —
for example, access to a person who is in a critical
condition in hospital, rights to property and
maintenance, either after the death of one partner or
following a relationship breakdown, and a number of
further aspects.
Some in the community might ask why it is important
to recognise and have the opportunity to register the
existence of a caring relationship. I think the answer is
quite simple. The bill recognises the inherent value to
society of caring relationships. It acknowledges that
despite the absence of a sexual element that is present
in domestic relationships, caring relationships are
similar in that either one person is reliant upon the other

absolute growth in the numbers of people with a severe and
profound restriction requiring care in the community;
higher numbers of adult offspring carers relative to the
number of older people in need of care due to the progression
of baby boomers to pre-retirement and early retirement stages
of life;
increasing need for care from ex-household family members
due to changing patterns of family formation and geographic
ageing;
extended working lives, especially for women, which imply
increased pressure on many carers at an emotionally
vulnerable stage of life;
older, more dependent care recipients and older primary
carers.

The projections are that by 2031 almost 1.5 million
Victorians will be aged 65 or over compared to the
current figure of approximately 625 000. If people ask
the question and look at Tasmania and say, ‘Why
would we do this?’, the answer is because it is clear on
all of the projections that there will be more caring
relationships of one form or another over the coming
decades. On that basis I think this bill sets the right
direction in dealing with an increasingly complex
society and provides an opportunity for those living in a
caring relationship to have that relationship properly
recognised by law. It is also for that reason that I have
provided my support for this important bill and
commend the Attorney-General for fulfilling his
commitment to bring it to the Parliament for debate.
I reiterate a number of points. Clearly this bill is an
extension to the relationships bill that was introduced in
March. The house then had a healthy debate but there
was a degree of support and, based on the community
response, it was well received. As I said at the outset,
the bill respected what we in Victoria value very dearly:
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diversity in community, a diversity of views and a
diversity in terms of expectations for relationships.
Clearly Carers Victoria plays an important role when it
comes to this bill. I am fortunate to be a member of the
Family and Community Development Committee,
which was looking at the issue of supported
accommodation for people with a mental illness or a
disability. As I said, Carers Victoria members play a
very prominent role in advocating for those people who
are in need of care. I commend them for their interest
and the backing of this bill, because it emphasises their
role and voice in the Victorian community. With those
few words I commend the bill to the house and wish it a
speedy passage.
Mr HOWARD (Ballarat East) — I am also pleased
to add my comments in regard to this bill before the
house. Earlier this year the government brought
forward legislation that commenced a register for
couples who were not married but were in a domestic
relationship and wanted to register that relationship and
gain legal support and recognition as a result. This
week we are celebrating the commencement of that
legislation, because it came into effect on 1 December.
Many couples who are not traditional couples or who
are not in a formal marriage relationship can benefit by
this piece of legislation.
When we introduced the legislation it was drawn to the
government’s attention that people not in a married or
coupled relationship but in a caring relationship do not
have legal rights and the opportunity to register their
relationship and have legal rights attached to that
recognition. At the time the government promised it
would look into that issue and in doing so we saw that
in Tasmania and other parts of Australia people have
the ability to register caring relationships. In line with
that promise we are now enacting this piece of
legislation.
Other speakers in this debate have indicated that a
caring relationship is a special relationship. It is
distinctly different from a couple-type relationship and
in many cases it will be members of a family, perhaps
siblings, caring for each other: it is a mature
relationship between two people who are supporting
each other in a range of ways, financial and practical,
and there would be reasons that those two people may
wish to register their relationship so that they gain legal
protection for each other.
I am pleased that the opposition parties are supporting
this bill and not looking to misrepresent it, as can
happen in such legislation where there may be some
sensitivity, because clearly it will not have any
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deleterious effect on married relationships. We are
simply recognising that there are other forms of
relationships that are deserving of legal protection
where people seek it. I am pleased to see that is
happening. With this legislation we are saying that
people who wish to register their relationship should
seek legal advice so they understand the impact of
becoming registered as caring couples. A requirement
before they are able to register that relationship is that
separately they seek independent legal advice to ensure
they understand the implications of going on to the
register. There is a cost of $180 to be registered, and
there is also the opportunity, if for some reason or other
the relationship breaks down — such as one person
getting married or dying — for the relationship to be
discontinued, dissolved and removed from the register.
This is a sensible way of recognising the needs of
people in caring relationships so that they can be
recognised legally. The parties have to be two
consenting adults, obviously over the age of 18 years,
which is an obvious protection for anyone under the age
of 18 years, and it will give security to both partners in
that caring relationship. I am pleased to see this bill is
now in a position to be carried and is supported by both
parties — —
Mr Delahunty — All parties!
Mr HOWARD — Yes, all parties. Sometimes the
coalition is one party but technically there are two
parties. Even The Nationals are supporting this
legislation, which is a remarkable thing and very
pleasing. I am pleased also to support the legislation,
which I understand will come into effect from April
next year. This is a sound way forward, and I am
pleased to be part of a progressive government that
listens to the concerns of people in a diverse range of
relationships and to see that the bill will now be carried.
I am very supportive of this bill and am happy to trust
that it will be carried both by this house and the upper
house when it gets there and that people in these
relationships will be able to recognise they will be
supported by action this government has taken.
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — This bill recognises the needs of
those in caring relationships and fulfils the commitment
of this government to do so and to provide security and
certainty for anyone who wishes to register as being in
a caring relationship. I thank all speakers on this bill
and wish the bill a speedy passage through the house.
Motion agreed to.
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Read second time; by leave, proceeded to third
reading.
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under the bill it is no longer necessary for the food or
drink to be actually consumed, just that there be an
intention to cause harm.

Third reading
Motion agreed to.
Read third time.

CRIMES LEGISLATION AMENDMENT
(FOOD AND DRINK SPIKING) BILL
Second reading
Debate resumed from 3 December; motion of
Mr HULLS (Attorney-General).
Mrs MADDIGAN (Essendon) — I am very pleased
to speak on the Crimes Legislation Amendment (Food
and Drink Spiking) Bill 2008 because I think food and
drink spiking is an appalling crime. It is one of those
crimes that people do not even realise has been
committed against them until afterwards. As a
government we have a responsibility to protect our
young people and give them a safe environment, and I
think this legislation is part of a raft of legislation that
the government has brought in to do so.
Our young people get a really bad press in Victoria. My
experience of young people is that they are generally
terrific. If you go to secondary schools and see some of
the young people there and some of the things they
have achieved, you can be very confident about the fact
that we are educating and seeing before us people who
are upright and responsible citizens who will be leaders
of the future. It is only a tiny percentage of people who
cause trouble, although if you believe everything you
read in the Herald Sun, you would think that the whole
of Melbourne city was a place of warfare, which is
totally untrue. I would like to see us be able to better
protect young people so they can go out at night,
especially on weekends, and be safe from predators —
and people who spike food and drink are predators —
so this is really good legislation.
As members know, we already have quite severe
penalties for people who have spiked drink or food that
has been eaten or drunk, but this bill relates to a slightly
different situation. It creates an offence of food or drink
spiking where a person gives another person or causes
another person to be given or to consume food or drink
that is spiked and either knows that the victim is not
aware or is reckless as to whether the victim is aware
that the food or drink is spiked and intends the victim to
be harmed by consuming it. The difference between
this bill and legislation we have already passed is that

Sometimes people do not realise how serious drink
spiking and food spiking — or drug spiking, in fact —
can be, especially when these substances are mixed
with a variety of other substances. ‘The source’, an
information page for young people available on the net
and put out by the federal government, looks at the
substances used in drink spiking, and they are probably
much wider than we normally would think. One of the
fairly commonly known areas the federal government
looks at is alcohol, but prescription drugs are also
frequently used, including benzodiazepines,
barbiturates, muscle relaxants and hypnotics such as
Serepax, Valium and Rohypnol. These are quite
dangerous, and it is dangerous when drugs such as
ecstasy, LSD, fantasy and some of the other drugs are
used as well. These drugs, particularly GHB (gamma
hydroxybutyrate) can cause really quite serious medical
problems. People cannot just sleep it off; they need to
get medical treatment, and if they are not aware they
have had this substance administered to them, they are
not likely to be trotting off to the doctor to have a
medical check-up.
There can be quite a significant range of effects from
drink spiking, depending on what has been used to
spike a drink. These include vomiting, loss of
consciousness, poor balance, slurred speech, muscle
spasms and respiratory difficulties, and in some cases
drugs mixed with alcohol can cause death. That is apart
from the fact that some of these substances result in
lowered inhibitions and so on — in people losing
control or acting in a more sexually active and
aggressive way than they normally would. This is quite
a serious issue and one that is important that we
address.
National research by the Australian Institute of
Criminology indicates that four out of five
drink-spiking victims are female. About half are aged
under 24, two-thirds of suspected incidents occur in
licensed premises and one-third are associated with
sexual assault. This is therefore certainly an area where
females are very much a target, and in many cases they
are quite innocent victims — quite young people.
This bill will go a long way towards protecting our
young people further. I should point out something that
probably has been mentioned by other speakers. If a
bartender gives you a slightly stronger drink than
normal because it is your birthday, the bartender will
not be charged — but in that case you know you are
getting a slightly different drink to the usual measure.
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That is, of course, quite different to people trying to
abuse others by spiking their food and drink.
This is an excellent bill which it would be very difficult
for any party in this house to oppose, and the
Liberal-Nationals coalition is supporting the bill. I look
forward to its progressing through the house. As I said,
it is an excellent bill in response to law reform
recommendations which will further protect young
people from those who mean them harm.
Mr THOMPSON (Sandringham) — The
legislation before the house endeavours to improve the
shortcomings of existing legislation and represents
some improvement to the law. The opposition does
nevertheless have some concerns in relation to it. They
include the fact that the new summary offence does not
apply where a person is reckless as to whether the
victim will be harmed by the consumption of the spiked
food or drink. This will make convictions harder, as it
can often be difficult to prove actual intent, and it does
not close the gap identified in Victorian law by the
Model Criminal Law Officers Committee of no specific
offence of drink spiking with intent to commit an
indictable offence.
When one is under the influence of alcohol, there can
be many sad outcomes in the lives of people; they can
affect their welfare and subsequent life journey. It is
important that there are legal avenues available which
proscribe behaviours that can adversely impact on the
welfare of young Victorians in particular. The purpose
of the bill is to create a new offence under the Summary
Offences Act dealing with the spiking of another
person’s food or drink and to extend the existing
offence in the Crimes Act 1958 to also apply to
administering a drug with the intention of performing
an indecent act.
In my time as a member of Parliament I have become
aware of many adverse outcomes where young people
have been under the influence of alcohol and their lives
have been tragically affected. One example was of a
16-year-old who worked at a local fast food outlet and
was invited to a Christmas party, I think unbeknown to
her family. She was subsequently pack-raped,
contracted a venereal disease and became pregnant as a
result of that incident, which had a significant impact
on her life.
It is important that people are, to the extent possible,
able to regulate their lives with their full sensibilities so
they can make wise decisions as to their behaviour in
social settings. To the extent that the bill endeavours to
improve the operation of the law, the opposition
supports it.
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Mr SCOTT (Preston) — I rise to support the
Crimes Legislation Amendment (Food and Drink
Spiking) Bill. As outlined by previous speakers, this bill
seeks to amend the Crimes Act 1958 to extend the
offences of administering a drug with the intention of
rendering a person incapable of providing resistance to
an act of sexual penetration. It also amends the
Summary Offences Act to create a new offence of
spiking of another person’s food or drink.
I could not imagine any member of this house opposing
this bill. The act of drink spiking or providing drugs in
this sort of context is one of the most reprehensible and
disgusting forms of behaviour in our society. I have
spoken during debate on bills such as the upskirting bill
about the importance of consent.
Individuals have the right to control their own bodies,
and they certainly have the right to consent as to who
their sexual partners should be or the state of
intoxication they are in. It is important to ensure that
individuals are suitably punished for seeking to violate
people in a very fundamental way, whether that
involves sexual assault or administering a drug to
people without their consent or knowledge. That is an
absolutely reprehensible act that goes to the heart of the
individual’s right to control their own bodies and lives.
I find this to be an excellent bill which seeks to address
deficiencies pre-existing in the law by creating specific
offences. I am glad it is being supported by all parties,
and I hope it will speedily pass through the upper
house.
I note that the member for Sandringham touched upon
the impacts that such events can have. I hope all
members realise that drink spiking is not a party activity
or laughing matter. Terrible things can happen to
individuals that shape the rest of their entire lives in a
completely negative way and can destroy people’s
lives. I commend the bill to the house. It is an excellent
bill that addresses an important issue which we should
all take seriously. I wish it a speedy passage.
Mr HODGETT (Kilsyth) — I rise to make a brief
contribution to the debate on the Crimes Legislation
Amendment (Food and Drink Spiking) Bill 2008,
which is a very important piece of legislation. I state at
the outset of my contribution that I support the
legislation as the issue of drink spiking is a very serious
offence that deserves to be treated very seriously. This
bill creates a new offence under the Victorian Summary
Offences Act 1966 dealing with the spiking of another
person’s food or drink and extends the existing offence
in the Victorian Crimes Act 1958 to also apply to
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administering a drug with the intention of performing
an indecent act.
Having listened to the speeches of honourable members
in the house yesterday and today, I think we all agree
that the act of administering a drug with the intention of
rendering a person incapable of providing resistance to
an act of sexual penetration is absolutely disgusting.
Drink spiking is an issue that has always given me great
concern in my role as the father of seven, with a wife
who likes to go out from time to time with her
girlfriends. It is always on my mind to remind my kids
and my wife to be careful when they go out, because
you do hear stories.
Thankfully I do not know anyone who has been the
subject of drink spiking to the extent that they have
been taken advantage of in the way we have heard
about in the house today. You always warn your
partner, wife or kids when they go out to be careful
where they put their drinks. In any situation, whether it
be at a nightclub, a function or a gathering, it is so easy
to put your glass down while you go and have a dance,
chat to someone or go to the toilet, and these indecent
predators prey on people in those situations. This has
always given me great concern, so I am very pleased to
see this legislation being debated in the house, and I
wish it a speedy passage through the house.
Can I also say I support the member for Bulleen’s
comment that the government should make sure that
the effect of this legislation is advertised. The
government spends a lot of money on advertising, but
this is a worthwhile piece of legislation, and the
government should spend a bit of money informing the
community about this new legislation, about the
offence and about the purpose of the bill. As the
member for Bulleen said in his contribution yesterday,
it should not just be in the mainstream media such as
newspapers but perhaps in other media outlets like
Channel 31 and multicultural media such as SBS so
that we get the message out far and wide across
Victoria that this is unacceptable; and we could
highlight the disgusting behaviour of drink spiking.
Can I also say before concluding that I have heard
members talk about the spiking of drinks with the
intention of taking advantage of the situation, but I also
wonder how the victim will be harmed by the
consumption of those drugs. I am not familiar with the
names of the drugs used in drink spiking, but we do not
know the effects that substances put into someone’s
body without their knowledge will have.
There could be long-lasting detrimental effects on
existing medical conditions and on health and
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wellbeing, so we need to look at how the victim will be
harmed not just in the short term but in the long term by
this reckless behaviour of drink spiking causing them to
take substances they are unaware of taking. I strongly
support this legislation. I agree with all members that
drink spiking is a disgusting act, and I wish this
legislation a speedy passage through the house.
Ms KAIROUZ (Kororoit) — Like others, I stand in
support of the Crimes Legislation Amendment (Food
and Drink Spiking) Bill. I strongly support it, because it
produces two new offences which relate to food and
drink-spiking behaviour. The first offence is the
administration of a drug to a person with the intention
of rendering the person incapable of resisting an
indecent act. The second offence is where a person
gives or causes another person to consume a drink that
is spiked, knowing or being reckless as to whether the
victim is aware that their food or drink has been spiked
or intending the victim to be harmed by consuming
food or drink that is spiked.
An offence will be committed even if the intended
person does not consume the spiked food or drink.
Alcohol is a drug that can be used to spike drinks. It is
cheap, accessible and common, and it is often used for
spiking non-alcoholic drink. The effects of spiking can
vary depending on the weight and size of the victim and
the number of drinks they consume. This type of
spiking can cause a victim to be harmed. It can make
them unable to defend themselves and can suppress
their memory. Often young women are the victims of
drink spiking. National research by the Australian
Institute of Criminology indicates that four out of five
drink-spiking victims are women.
Drink spiking can happen anywhere. It can happen at
bars and nightclubs, at restaurants, at parties or even in
our own homes. It is very hard to determine the exact
number of incidents that take place each year, but it is
something we often read or hear about in the media.
Some of us may know someone who has had their
drink spiked. What we also hear about is the prevalence
of binge drinking among young people. This is
something I am concerned about, because there are a lot
of young people in my electorate of Kororoit and the
community is increasingly concerned about it. It is an
issue of great importance that continually needs to be
addressed.
Under the bill Victorians will be better protected from
drink spiking, and hopefully victims of this crime will
have the comfort of knowing the government has
introduced laws that make this kind of behaviour
unacceptable and illegal. Hopefully the offences
introduced in the bill will encourage people to come
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forward and report drink spiking. The introduction of
the laws should be advertised everywhere. The
unacceptable behaviour of food and drink spiking and
binge drinking should always be discussed in the
community, whether it be at school, home or work. We
live in a society where people are entitled to go out,
have a drink or two and enjoy themselves without fear
of being in danger. The bill enhances human rights by
ensuring that every person has the right to liberty and
security. I support the bill and commend it to the house.

want a sexual partner and who it might be, or unable to
choose whether or not they want to have a drink.

Mr K. SMITH (Bass) — This is a good opportunity
for members of the house to stand up and be counted on
a very important social issue. We have all been waiting
for some time to see the Crimes Legislation
Amendment (Food and Drink Spiking) Bill before
Parliament so we can take action against the sick — I
can only call them sick — bastards out there who are
prepared to spike people’s drinks and food so they can
take unfair advantage of them.

Mr BROOKS (Bundoora) — I rise to speak in
support of the Crimes Legislation Amendment (Food
and Drink Spiking) Bill. This bill amends the Crimes
Act 1958, extending the offence of administering a drug
with the intention of rendering a person incapable of
providing resistance to an act of sexual penetration and
to also apply to an indecent act. It will also amend the
Summary Offences Act 1966 to create a new offence
for the spiking of another person’s food or drink.

One would have to wonder what sort of people do this?
They are obviously mostly men — probably in some
cases they are women — who have no confidence in
themselves or their ability to have a proper relationship
with others and who think it is easier to put some type
of a drug into another person’s drink to render them
incapable of defending themselves at a time when the
offender seeks sexual favours against the will of the
victim. In four out of five cases it is women who are
attacked, but in one out of five cases — 20 per cent —
men, possibly young men, are victims and are subjected
to a homosexual attack regardless of their sexual
orientation. These are terrible impositions that result in
the victims suffering long-term psychological effects. It
does not seem right to me.

Drink spiking is a scourge in society that can occur in a
variety of locations. Most people would imagine it
occurs in bars, in pubs and at parties, but it obviously
could occur in a range of other locations. The
information at hand suggests there is no real way of
knowing exactly how prevalent this practice is, but
there have been many prominent cases that have
attracted attention in the media and have been reported
on quite widely at the more serious end of the scale.
There is also a belief that there is a fair degree of
underreporting of this particular problem, in that people
who have been victims are sometimes embarrassed or
afraid of reporting the activity.

Drink spiking has been going on for some time, and it
has taken some time for this legislation to get to the
house. This is a quite simple bill of seven pages, but it
will work as a good deterrent for some of the sickos in
our society who wish to take advantage of people. Year
after year during schoolies week young girls and boys
go to Phillip Island or Lorne in Victoria or up to
Queensland and put themselves at risk. We also hear of
the toolies, who go to these places to take advantage of
these schoolies. These young kids work their butts off
all year to try to get themselves in a good position as far
as their schooling is concerned, and sometimes ratbag
mongrels try to take advantage of them. These young
kids go to places like the Gold Coast to have a good
time. They will drink a bit of booze and they might
have a sexual experience. However, they should not be
in a position where they may be rendered unable to
look after themselves, unable to choose whether they

We have all as adolescents thought we were old enough
to have an experience. Schoolies week is an opportunity
for kids to go away together, but there are people who
wish to take advantage of them. This law is going to be
good. It will certainly be of some help in our society. I
am sorry it has taken so long for it to get here. I strongly
support this piece of legislation.

Research indicates that four out of every five victims of
drink spiking are female, and interestingly about half of
those are under the age of 24 years. When you look at
those figures it is very obvious who the victims are —
that is, young women — and you do not need to be a
brain surgeon to work out who the likely perpetrators
are. This is a good way of sending the message to the
community that this sort of practice is not tolerated at
all.
A number of speakers have mentioned the fact that they
feel this bill is overdue. A range of offences already
deal with the more serious end of this practice, and this
bill follows some recommendations that came out of
the Model Criminal Law Officers Committee that
determined that some offences needed to be slotted in at
the relatively less serious end of this scale. Although all
of us here would agree that all of these incidents are
serious, that is what this bill is aimed at achieving.
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Interestingly, the new offence in this bill of intending to
cause harm by spiking someone’s food or drink will not
require that the actual food or drink be consumed but
that there is an intention from someone. The same
applies to the fact that harm does not have to be caused
to a person but simply that there is an intention to harm
the person whose food or drink has been spiked. It is
also clear that the bill does not attempt to criminalise or
encapsulate the well-meaning person who might be
working at a bar or a pub, or someone at a party who is
pouring a drink and who does not intend to spike
someone’s drink but simply misjudges the amount of
alcohol they provide to someone.
This is all about making sure that the community
understands the concerns and dangers of drink spiking.
It is about protecting communities, in particular young
people and more particularly young women. Hopefully
it will encourage those people who have been victims to
come forward and to report incidents of drink spiking to
the authorities.
A number of speakers have said that highlighting these
laws to the community is very important. When people
go to celebrate events at a party, a hotel or a bar they
need to have it clear in their minds that intentionally
spiking someone’s drink is unacceptable behaviour. I
commend this bill to the house.
Mr MULDER (Polwarth) — I rise to support the
Crimes Legislation Amendment (Food and Drink
Spiking) Bill. Over many years it has been considered
by a lot of people to be something of a joke to put a bit
of vodka in or to spike someone’s drink to see the
outcome. I would have to say it has been a very
common practice.
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the sand area in front of that again, where there are no
lights, and to see what they call the toolies hanging
around — predators who hang around younger
people — caused me a great deal of concern.
An honourable member — Scum.
Mr MULDER — They are absolute scum. All they
were doing was waiting for an opportunity, and that
opportunity presents itself in the form of a young
woman who is in a vulnerable position and under the
influence of alcohol. To think that somebody would go
down the pathway of spiking a drink with the full
intention of taking advantage of that young person
when the effects of the alcohol or drugs set in is
completely and totally unacceptable.
I take my hat off to the member for Doncaster, who was
at Lorne on the Saturday night working with a group of
youth workers. She was taking younger people from the
foreshore and the beachfront up to the hospital. Some
of these young people were under the influence of
alcohol — they were basically unconscious — and
could not possibly have defended or looked after
themselves. The youth workers were not just handing
out bottles of water; they were also handing out
condoms to the young people. Many of these young
people were in the state they were in through their own
doing, but you only have to think of what could happen
if the actions of a predator made those young people
unconscious. The consequences of that are somewhat
extraordinary and very hard for us all to come to grips
with.

In recent years it has come to light that it is the practice
of predators to spike the drinks of young women with
the resultant outcome of using that effect for sexual
gratification. It is a very serious offence. As parents,
particularly of daughters, we are always worried about
who our children are out on the town with, whether
they are being taken care of, whether they have friends
around them all the time to ensure that they do not fall
into harm’s way and, in particular, the issues that are
raised in this bill.

I have been to Lorne a couple of times during schoolies
week and talked to a lot of the young people. I think we
could do something about establishing a venue, or the
state government could work with local government, as
was done at Lorne on New Year’s Eve, when we had
all those troubles years ago. The former Rock Above
the Falls event has become the Falls Festival. At that
festival the young people are out of the town and in a
confined area with security so that people can keep an
eye on them. However, the issue of schoolies week is
totally out of control. We are going to end up with
situations of drink spiking and serious assaults unless
the state government takes some action.

Last weekend I was down at Lorne during schoolies
week; the member for Doncaster was down there as
well. Late on Saturday night it was quite obvious that a
lot of the young people who were out and about were
under the influence of alcohol. My understanding is that
there was some drug activity down there as well. To see
those young people leave the main street, go down to
the grassed area opposite the beach and then down onto

The member for Doncaster made a great effort in going
to Lorne in her own time over the weekend and
working with youth workers to get a firsthand
understanding of the situation. That ties in very well
with this bill. Having witnessed firsthand what can take
place, I absolutely support the legislation before the
house. We have to make sure that these predators do
not get a chance and that they fear their actions if they
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are involved in any sort of food or drink spiking. I
commend the bill to the house.

young people increasingly find themselves in lead to
increases in these sorts of offences taking place.

Ms DUNCAN (Macedon) — I am pleased to rise in
support of the Crimes Legislation Amendment (Food
and Drink Spiking) Bill. I agree with virtually all of the
comments made in this chamber this morning in
support of this bill, and I am pleased that opposition
members are not opposing or talking it down in any
way. It is pleasing to see the level of bipartisan support
that the debate on this bill is providing.

We already have a range of offences to deal with more
serious incidents of drink spiking, such as when an
injury results from the spiking or where a sexual assault
occurs. However, in its consideration of national
offences in respect of spiking, the MCLOC (Model
Criminal Law Officers Committee) determined that
jurisdictions should introduce a model drink-spiking
offence to address a gap at the less serious end of the
spectrum of the offence of drink spiking. We know it
does not always lead to rape, for example, which might
be at the serious end of the spectrum: a lot of things can
occur which are less serious than that but which still
need to be addressed.

Some comment has been made about the timing of the
introduction of this bill. It is important to recognise the
fact that this bill has been drawn up and investigated
nationally by the Model Criminal Law Officers
Committee. The intention was to take a national
approach to this offence. This piece of legislation is
consistent with the recommendations of that committee.
It is important that we take a national approach.
We know lots of students from Victoria go up to
Queensland for schoolies week, and presumably vice
versa, so it is important that this sort of legislation
covers us on a national basis rather than on a
state-by-state basis.
In my day, as a young female — and I was young
once — you would worry about how much alcohol you
drank. We did not have drugs like Rohypnol, or if they
were around we were not aware of them. We did not
fear our drinks being spiked with those kinds of drugs;
we feared only someone mixing strong drinks, but you
could always tell that that was happening yourself.
It is really frightening to think there are now drugs that
are apparently fairly easily available for predators to
use to spike people’s drinks. There is a great need to
raise this issue — we have been doing this, but we
certainly need to continue doing it — to make people
aware that this is a possibility. Some of the signs I have
seen in bars and clubs try to do exactly that by warning
people not to leave their drinks unattended, to make
sure they buy their own drinks, or if any drinks are
purchased for them to make sure they are there to
observe them being served, and if the bottle has a
screw-top to make sure it has not been messed with in
any way.
We try to highlight this problem in all sorts of ways,
and I think obviously we need to do that. It is
something the government is keen to do. It has already
made a number of policy and legislative changes to deal
with what we now generally refer to as alcohol-fuelled
violence. This is all part of that broader issue: the
problems that we have with alcohol and the situations

This new offence to be inserted in the Summary
Offences Act of 1966 implements this particular
recommendation of the committee and creates an
offence of food or drink spiking. It stipulates that the
offence has occurred even if the food or drink was not
consumed but there was an intention to harm. As I said,
there are already a number of indictable offences which
cover the more serious outcomes, and these range from
specific administration of drug offences that already
exist through to the full range of assault-related
offences that already exist. The gap at the moment is at
the lower end, as I said, and the committee
recommended that the new offence should carry a
maximum sentence of two years imprisonment, which
makes this a summary offence.
The bill also covers situations where a person’s drink
has been spiked or may have been spiked with
additional alcohol; so it deals with spiking with not just
drugs, but additional alcohol as well, where more of an
intoxicating substance has been added than the person
would reasonably expect would be contained in their
drink.
We heard from the member for Bundoora, who said
this legislation distinguishes this offence from the act of
perhaps a well-meaning barman or friend who adds an
extra shot to someone’s drink, possibly even thinking
they are doing them a favour. This is not intended to
capture such an act; where there is no intention to harm
that person it is not intended to address that sort of
situation. As I said, the provision captures only those
people that are spiking either food or drink with the
intention of harming another person.
Also the definition of ‘harm’ is very broad, as it should
be. There have been references by previous speakers to
the level of harm maybe being more acute than might
initially be envisaged — for example, if that person has
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a particular medical condition or has a reaction to a
drug that might not be common in other people — and
the need to recognise that. That would currently be
recognised in the definition of ‘harm’. It is difficult,
though, for courts to predict what future harm may arise
from an offence. There may be a reaction to a drug
some time down the track.

with drugs. As we said, it also addresses situations
where the drink has been spiked with alcohol. While
Victoria has a range of offences with a range of
maximum penalties to address the harm of drink
spiking, this legislation addresses the gap at the lower
end of the offending spectrum and creates a new
summary offence. I commend the bill to the house.

The courts can only deal with the extent of the harm as
it exists at the time the court is dealing with the matter.
So some amendment that might try to capture future
harm is extremely difficult to encapsulate in legislation.
We rely on our courts using good sense and assessing
the harm to the victim through victim impact
statements, for example, but it is hard in a court case to
predict and account for harm that may manifest itself in
the future. I understand the sentiment, but it would be
quite difficult to address.

Motion agreed to.

This bill also makes it an offence where there has been
an intention to render someone incapable of defending
themselves against sexual penetration, for example.
This bill makes it clear that an offence occurs even if
there is not penetrative sex, and any other sexual
assaults are also captured under that provision.
This legislation complements the government’s
Growing Victoria Together policy, which is about
building confident and safe communities. The
government’s commitment in the Victorian alcohol
action plan to prevent and reduce harm associated with
alcohol misuse in Victoria is also encapsulated in this
legislation. This bill is consistent with the government’s
commitment and investment in reforming the justice
system in response to a range of sexual offences. We
have seen that reform progressively occurring in this
chamber over the last few years, and no doubt we will
continue to strengthen existing legislation to make our
criminal justice system more responsive to what
appears to be an ever-increasing range of offences. As
legislators we need to make sure our laws keep pace
with these changes in behaviour, changes in technology
in some cases, and also changes in the way some
people use drugs like Rohypnol. That is not to say that
it has not already been around, but I think its
application has become more sinister in recent years, or
possibly in recent decades. We are certainly seeing a lot
more of it now and we are much more conscious of it as
legislators and as communities.
Just to summarise, this legislation will make it an
offence to spike a person’s food or drink and thus
increases the protection for consumers from the threat
of harm and sexual assault. As I said, it also deems it an
offence regardless of whether or not the food or drink
has been consumed. It is also not restricted to spiking

Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

MAJOR CRIME LEGISLATION
AMENDMENT BILL
Second reading
Debate resumed from 3 December; motion of
Mr HULLS (Attorney-General).
Mr WELLER (Rodney) — During my contribution
to the debate on the Crimes Legislation Amendment
(Food and Drink Spiking) Bill I spoke about the Echuca
police station. If we are fair dinkum about battling
organised crime in this state we need not only the
amendments this bill will make but also to give our
police the proper facilities. The Echuca police station,
as I pointed out last night, is being eaten away by white
ants and is definitely in need of a rebuild if we are to
have the proper facilities to fight organised crime.
There is another police station at Rochester in my
electorate, and the police force has outgrown it. The
interview room is an old storeroom, and if a witness is
being interviewed you need to have the door open. We
should be looking at the facilities with which the police
are battling organised crime, because the police should
be given appropriate facilities. This should include the
rebuilding of the Echuca and Rochester police stations.
We also need to have police on the beat to fight
organised crime. Clause 13 of this bill refers to ‘a
member of police personnel’. The wording has been
changed from ‘police force’ to ‘police personnel’. What
we need to fight organised crime is police on the beat.
We keep hearing about the extra police who have been
employed over the last nine years, but all I can do is
ask: where are they?
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The other day I obtained some interesting statistics. In
Echuca, where there are 39 police, 4 are absent on
WorkCover or long service leave — 10 per cent of the
available workforce is not at work. If we are going to be
fair dinkum about organised crime we have to have the
personnel available. It gets worse. In Kyabram, another
major town in my electorate, 4 out of 12 police are
absent on WorkCover or long-service leave — that is
30 per cent. Many constituents have come into my
office over the last 12 months saying they called the
police but the waiting time was too long. The police at
Kyabram do a wonderful job, but they are understaffed.
I have had many calls on this subject. If we are going to
be fair dinkum about fighting organised crime, we
should come down like a ton of bricks on people who
commit criminal acts against children. We should bring
in standard minimum sentencing as a matter of
urgency. I am disappointed that that was not in the
legislation, but I will not be opposing the bill.
Mr STENSHOLT (Burwood) — I am delighted to
speak in favour of and support the Major Crime
Legislation Amendment Bill. It is the intention of the
Brumby government to take action to fight major
crime, and it is doing so by providing more police. We
have provided far more police. In contrast to the cutting
of police numbers we saw under the Kennett
government, the increases — —
Mr McIntosh interjected.
The ACTING SPEAKER (Mr K. Smith) —
Order! The member for Kew is out of his seat.
Mr STENSHOLT — The member for Kew will
find that the number of police in Boroondara is far
higher than it was in 1999.
The Brumby government, as I said, is committed to
tackling serious organised crime and has had a lot of
success in this regard. Many cases have come before
the courts and successful prosecutions have taken place.
This bill follows the recommendations of the special
investigations monitor, David Jones, in a report
pursuant to the Major Crime (Investigative Powers) Act
2004 in June this year. The SIM is required to report on
operations on a regular basis, and he made a number of
recommendations in his report. From memory there
were nine recommendations, most of which were of a
technical nature and intended to improve the operation
of the coercive questioning regime. The bill before the
house implements a number of those recommendations
and includes amendments to a number of other acts —
namely, the Major Crime (Investigative Powers) Act
2004, the Casino Control Act 1991, the Racing Act
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1958 and the Surveillance Devices Act 1999. These
amendments relate to matters of major crime, including,
for example, the coercive powers under the Major
Crime (Investigative Powers) Act I have just
mentioned.
This bill implements the majority of the
recommendations made by Mr Jones in that regard and
includes a number of other amendments to the act
arising out of submissions made to him. In the course of
drafting this bill consultations have taken place with the
special investigations monitor, the chief examiner and
Victoria Police. This legislation will ensure that the
operations of the special investigations monitor are
thoroughly workable in practice and appropriate from
an oversighting perspective.
We in Victoria are making sure that we are fighting
major crime. A number of significant criminals are now
well and truly behind bars. I am very pleased in
particular that this bill will give the chief examiner
coercive questioning powers to enable the targeting of
organised paedophilia. Paedophilia is not a crime which
enjoys any support in our community; in fact it is
regarded as abhorrent, and I am sure everybody in this
house shares my view of it. I am very happy this bill
will ensure paedophilia is targeted. Paedophilia rings do
exist, and they are regarded as organised crime. They
are making use of the internet and other means to
spread what is literally — we should call it what it is —
evil.
We want to make sure that community safety in that
regard is high on the agenda and high in
implementation in regard to the action by the police and
in this regard by the special investigations monitor. We
also see this bill ensuring that the government’s
community safety election commitment is there to
safeguard against the potential disclosure of sensitive
police intelligence arising from challenges to casino
and racetrack exclusion orders, so I am pleased that this
bill implements the promise we made in that regard.
I will not go on much more about this bill; other
speakers have done that. I notice, as the previous
speaker said, that there is an amendment to the act to
define the term ‘a member of police personnel’. This is
to ensure that any public servants employed by the
chief commissioner or other contractors engaged by the
chief commissioner, as well as police members, are
clearly included in the purpose of the secrecy
provisions of the act and for the purpose of providing
assistance to the chief examiner in conducting
examinations.
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As I mentioned before, it is all part of making sure that
this legislation ensures there is a workable environment
in which the chief examiner and special investigations
monitor can do their work — and do the work well —
and ensure that major criminal rings, particularly the
paedophilia ones, as has been mentioned, as well as the
other ones which the police have been very successful
in cracking, and these criminal gangs do not leach their
influence into the police force in any way. That is a
very important role that has to take place in making
sure the police force is the best possible police force in
Australia, and is the benchmark in terms of
performance.
This bill, as I have mentioned, shows the government’s
commitment to tackling serious organised crime and
ensures that the best possible arrangements and systems
are in place for that to occur. I commend the bill to the
house.
Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to contribute to the debate on the Major
Crime Legislation Amendment Bill 2008.
The primary purpose of this bill, as has been mentioned
by members before me, includes to amend various acts
relating to major crime, including the expansion of the
definition of ‘organised crime offence’, amending
provisions regarding coercive powers orders and
confidentiality notices and appeals against an order
made by the chief commissioner to exclude a person
from Crown Casino or racecourses, and providing that
technical experts can provide assistance with
surveillance devices.
This bill seeks to amend a number of pieces of
legislation, including the Major Crime (Investigative
Powers) Act 2004, the Crown Casino Control Act
1991, the Racing Act 1958 and the Surveillance
Devices Act 1999.
The major changes in regard to the Major Crime
(Investigative Powers) Act 2004 include the altering of
the definition of ‘organised crime offence’ to provide
that an organised crime offence will include an
indictable offence punishable by level 5 imprisonment
or one that has the purpose of obtaining sexual
gratification where the victim is a child. Certainly
abhorrent acts such as those should be dealt with in a
serious manner, and we are certainly supportive of that
provision.
It also seeks to establish new procedures for revocation
applications against coercive powers orders, including
the appointment of a special counsel to represent an
absent party. It will also include a number of other
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changes, including altering the provisions for regulating
the cessation of confidentiality notices. It also defines a
police station at which an examination under the act
may not occur as police premises where a counter
inquiry service for the public is provided.
It is always very interesting to hear the comments from
members opposite when they talk about the police
services of this state and the allocation of police
numbers. On many occasions we hear those opposite
talking about the bountiful number of police members
who are working throughout this wonderful state.
As the member for Ferntree Gully and as a member of
the opposition, can I say that we strongly support the
work that our officers do, but certainly it is very trying
for those men and women attempting to do their job
with one hand tied behind their backs, because, as the
community clearly understands, there is shortage of
police out on the beat.
I need only look at my community which has suffered
greatly over recent times with a spate of assaults. In
Boronia a 69-year-old woman was assaulted whilst
retrieving money from an automatic teller machine, and
that led to a public meeting which was well attended by
residents and addressed by local residents as well as
local dignitaries. The overwhelming message from that
meeting was that the community wanted more police
on our streets, which led to over 1000 people in that
community signing a petition which the member for
Bayswater and I have tabled in this house calling upon
the government to increase police numbers.
Those opposite will tell us that there are enough police
currently servicing our stations. That is very interesting.
because recent figures that were released, not readily
provided by this government but released under
freedom of information to the opposition, proved the
current state of the number of serving police members
on active service in our local stations.
The electorate of Ferntree Gully is serviced by three
stations — Knox, Boronia and Rowville. The
interesting point is that on many occasions we have
raised concerns about the lack of resources at those
stations, and the pressure is always put onto the few
members who are left at those stations to perform the
proactive policing.
The figures prove that there are not enough police at
those stations. The Knox police station is currently
short by up to 21 members, which is a 30 per cent
shortfall; that is an appalling indictment on this
government. At Boronia station — and I woke up not
too long ago hearing another report on 3AW of an
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attack in Boronia — the hardworking members were
short by nine, which is a 23 per cent reduction in the
required number of members. It is a sorry tale at
Rowville. It is 11 police short, which represents a
24 per cent reduction in its capacity.
Members should not forget that in 1999 the promise
was made by those opposite that the Rowville
community would be provided with a brand-new police
station that would be open 24 hours a day. I can tell the
house that it has never operated 24 hours a day. No-one
should bother going there at night, because the station is
closed then.
One poor taxidriver who was recently assaulted drove
to the station and got out of his cab to go inside to get
assistance. He soon discovered that the door was
locked, and it was expected he would drive all the way
to Knox police station to seek assistance.
That is the way that this government has treated the
community with its provision of adequate police
resources. But members should not simply take it from
this side of the house when we talk about 24-hour
police stations in Rowville. It was those opposite —
government members — that gave clear undertakings,
but what did they do? They pulled the rug out from
under the Rowville community when they provided a
station which was not adequately resourced to operate
for 24 hours a day. The government’s own figures
prove that of the police numbers that currently serve
that station, there is nearly a 25 per cent reduction.
The ACTING SPEAKER (Mr K. Smith) —
Order! I take it that the member for Ferntree Gully is
demonstrating that there is major crime because there
are not enough police in the stations?
Mr WAKELING — Very much so. I appreciate
that, Acting Speaker.
Ms Duncan interjected.
The ACTING SPEAKER (Mr K. Smith) —
Order!
Mr WAKELING — I am very pleased that those
opposite are listening to the concerns about law and
order in this state. I can only hope that those on the
backbench will take up the issue with the minister to
ensure that he will finally start listening — —
Ms Duncan — Haven’t read the bill!
Mr WAKELING — I am very pleased for the
interjections, but I am happy to proceed with talking
about the bill. I am happy to proceed to talk about
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clause 9. Those opposite would know that clause 9
deals with giving jurisdiction to the Supreme Court and
the County Court to determine any dispute regarding an
application for legal professional privilege made to the
chief examiner during the examination hearing. This
bill seeks to make a number of other changes.
Clause 11 will enable an application for warrant for the
arrest of a witness to be made to the Supreme Court.
I can go on with other clauses for the time remaining.
We can talk about clause 13. This is a clause that the
member for Melton has clearly understood and read,
because he knows it deals with the extension of the
secrecy provisions under section 68 of the principal act
to cover all police and public servants working for
Victoria Police as well as persons engaged by the Chief
Commissioner of Police to provide services.
In the time left to me I can talk about changes in regard
to the Casino Control Act 1991 and the Racing Act
1958. Clauses 14 and 15 will be amended to provide for
thinning out the procedures relating to an application
made to the Supreme Court to review a decision of the
chief commissioner to exclude a person from a casino
or racecourse.
A range of changes are being made by this bill, but I
think the fundamental point is that if you are going to
have a bill dealing with major crime you need a police
force that can actually provide the services on the
ground, that will deliver a better and safer Victorian
community.
Sitting suspended 1.00 p.m. until 2.04 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Victorian Funds Management Corporation:
investments
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to a media
report today that states:
Victorian public servants’ superannuation is under threat after
the state’s investment arm ploughed more than half a billion
dollars into an obscure Gold Coast ‘death fund’.

Does the Premier stand by his statement in this house
on 11 September this year, that:
Any decisions made by the Victorian Funds Management
Corporation in terms of its investment strategies … are
matters for the board and investment managers.
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Mr BRUMBY (Premier) — I thank the Leader of
the Opposition for his question. I reiterate the
comments that I have made in the house previously in
relation to the Victorian Funds Management
Corporation and its independence — that VFMC has
been given the mandate to independently source and
assess suitable investment assets for the state’s
investment portfolio, which includes of course
superannuation and insurance entities.
The board and the investment managers exercise their
professional judgement, and they are guided by the
broad prudential guidelines which the state puts in place
through the Treasurer of the day. As I have indicated to
the house previously, the prudential guidelines have
been strengthened during the period in which we have
been in government.
I am advised that VFMC gained its exposure to the life
settlement sector via an investment in the Life
Settlements Wholesale Fund. This fund’s responsible
entity recently decided to temporarily suspend
redemptions and new applications due to the lack of
liquidity in this market caused by the global credit
crisis. I am also advised that the VFMC has indicated
that it intends to continue to hold these investments
through to maturity, which is between 5 and 10 years.
Further, VFMC holds these investments as long-term
investments, not investments held for the purposes of
short-term liquidity. It is also important to note that this
does not impact in any way on any of the benefits or
payments that are made to clients of ESSSuper.
I would also add to my comments that I know there
have been a number of questions raised by the Leader
of the Opposition in relation to the investment
performance of VFMC. There was an article in the
media over the weekend which ranked Australia’s
superannuation funds, and I think it is worth noting for
the record that the last year has been a difficult one in
terms of the equity market. If you look across Australia
you see that Colonial First State, BT — the investment
arm of Westpac — AMP and AXA all saw significant
reductions in the value of their portfolios. For example,
AXA’s balanced fund showed losses of 25.75 per cent
over the year; AMP’s SS fund had losses of 23 per cent,
and so it goes. Anybody who has been following what
is occurring internationally and what has been
happening on the equity markets or in relation to global
credit would know it has been a difficult environment.
The average rate of return of VFMC over the last five
years has been in excess of 10 per cent per annum. It
holds investments for the long term for superannuation
and for long-tail insurance policies. I believe the
government’s prudential requirements that have been
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put in place and the independence of the board are the
best safeguards in terms of appropriate investment.

Volunteers: government support
Ms BEATTIE (Yuroke) — My question is to the
Premier. I note that tomorrow, 5 December, is
International Volunteer Day, and I ask: will the Premier
inform the house of the role volunteers and
philanthropic organisations play in making Victoria not
just the best place in the nation to live but also the
fairest, and what the government is doing to support
those people who give so generously?
Mr BRUMBY (Premier) — I thank the member for
Yuroke for her question. It is an excellent question to
ask at this time of the year. As we move closer to
Christmas, as we move into January and the fire season,
it is time to observe and note the extraordinary
contribution that is made to our community and our
society by volunteers. It is the efforts of volunteers right
across our state, whether in Melbourne or in little
country towns or provincial cities, that help make our
state one of the great places in the world to live.
The latest Australian Bureau of Statistics figures tell us
that one in three Victorians is involved in some kind of
formal volunteer work. We all know that may be a
conservative figure. Whatever the correct figure is the
bottom line is that we have an army of volunteers —
more than 1 million Victorians who work in school
canteens, sporting clubs and community organisations
and join great institutions such as the Country Fire
Authority, the State Emergency Service and Life
Saving Victoria.
Members would be aware that tomorrow is
International Volunteer Day and it is a great
opportunity to recognise the outstanding contribution of
Victorians right across our community. I said this is a
timely question because at this time of the year
volunteering is very much at its peak in our community.
Thousands of volunteers put their lives on the line to
protect our state, particularly during the bushfire period.
We think about the firefighters, and there are also the
volunteers who look after the firefighters and the
communities that are affected by fire. There are the
volunteers who look after our beaches to keep us and
our children safe right through the summer period.
On behalf of the government I am proud of the
volunteering that occurs in our community and of the
support we provide for volunteers. We have committed
more than $6 million over four years to support
volunteering and particularly to try and get more young
people in our community involved in volunteering. We
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also introduced the $13.87 million Stronger
Community Organisations action plan in April this year
to strengthen community groups where so many people
volunteer their time.

extraordinary contribution made by volunteers, we
thank them for the wonderful contribution they make to
making our state a great place to live, to work, to invest
and to raise a family.

I just add to my answer in this way in relation to
volunteers. There are those who give their time in our
community, but there are also those who donate
resources and money for public good causes in our
community. I am proud to say that when you think of
philanthropy, you realise it is one of the great enduring
attributes and qualities of our community. Melbourne is
Australia’s most philanthropic city: 80 per cent of the
nation’s philanthropic foundations are based here in
Melbourne.

Victorian Funds Management Corporation:
investments

I saw a great example of that last week when Rosemary
and I attended the Royal Children’s Hospital
Foundation annual dinner. You would not get a greater
example than that of people contributing to public good
to help sick children. Last year that foundation donated
$30.7 million to the children’s hospital, not for the basic
running costs but to provide, if you like, the cream on
the cake, the extras that go to families and patient
treatment and helping the sickest kids. It was an
inspiration to me on the night to hear of all the
extraordinary work which is done by the hospital and
by those who volunteer, who contribute their time and
donate their money for what is an outstanding public
good cause.
Earlier this year I witnessed the generous efforts of
Grocon, teaming with HomeGround Services, Yarra
Community Housing and the state government to build
the new $50 million supported housing facility. That
will be a fantastic facility in Elizabeth Street that will
house and provide services for up to 120 people in
need. With the funding that we achieved from the
Prime Minister at the weekend at the Council of
Australian Governments meeting we will be able to
undertake more of those sorts of projects in the future.
Finally I repeat a point I have made in many speeches
over the last year: that Victoria cannot be the best place
in Australia unless it is also the fairest place in
Australia. What we see with volunteerism, what we see
with philanthropy and what we see through our own
government’s statement A Fairer Victoria is a great
example of how government and community, working
together in partnership, can really change our state for
the better.
Tomorrow is International Volunteer Day, and as we
move forward through Christmas and think about
people in real need in our community, and as we move
into the bushfire season and think about the

Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer to an internal memo
prepared by the former chief investment officer of the
Victorian Funds Management Corporation. It is dated
5 November 2007 and states, in part:
The VFMC has been instructed by the state to take a certain
level of risk in bond and stock markets to earn a higher return
than we could earn from investing in risk-free Australian
index-linked bonds.

I ask: why did the government instruct VFMC in 2007
to increase the risk profile of its investments?
Mr BRUMBY (Premier) — I have not seen — —
Honourable members interjecting.
Mr BRUMBY — Back in the 1990s, actually.
The SPEAKER — Order! I warn the member for
Polwarth. I suggest to members of the opposition that
the Premier be given an opportunity to address the
question. Interjections of that nature will not be
tolerated.
Mr BRUMBY — As I was saying, I have not seen
the document to which the Leader of the Opposition
has referred. What I can do is reiterate the comments I
have made previously here — that is, that the prudential
guidelines through this last decade in relation to the
investment practices of VFMC have been tightened.
Dr Napthine interjected.
The SPEAKER — Order! The member for
South-West Coast can choose whether he stays or goes
this question time. I warn him.
Mr BRUMBY — The guidelines that are in place
are designed to ensure that the risk to the state through
any investments which are made are minimised. That is
the purpose of the guidelines. As I said, VFMC has had
a period of — —
Mrs Fyffe interjected.
The SPEAKER — Order! I warn the member for
Evelyn.
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Mr BRUMBY — The Victorian Funds
Management Corporation has had a period of sustained
strong performance in our state, and I expect that to
continue in the future.

Geothermal energy: exploration
Mr CRUTCHFIELD (South Barwon) — My
question is to the Minister for Energy and Resources. I
refer to the government’s commitment to make Victoria
the best place to live, work and raise a family, and I
ask: can the minister update the house on the action the
Brumby government is taking to develop Victoria’s
geothermal energy resources and to encourage new
renewable energy investment in our regions?
Mr BATCHELOR (Minister for Energy and
Resources) — I thank the member for South Barwon
for his interest in this exciting new area of energy. He is
a champion of geothermal exploration in the south and
west of Victoria.
Generating electricity from geothermal resources has
huge potential and an important part to play in changing
the energy mix in Victoria. In changing that energy mix
it will also provide for new investment and new jobs,
particularly in regional Victoria. We all know that new
jobs and new investments are important in regional
Victoria, and we are trying to make sure that
geothermal energy plays an important part.
The Brumby government is taking action to encourage
exploration for geothermal energy, and we have been
issuing a second round of exploration permits which
cover almost 90 000 square kilometres of Victoria.
Over the last week a number of companies, including
Hot Rock; MNGI, a subsidiary of the South Australian
company Petratherm; and a new company, Earth Solar
Power, have been awarded new exploration permits.
These companies have committed to spending millions
of dollars to explore for geothermal power right across
Victoria over the next five years. What was interesting
was that there was very strong competition in this round
of exploration permits, with over 30 applications
received for the various areas that were on offer.
This strong industry interest is because in Victoria we
have a huge potential to establish geothermal industry.
That is because the industry knows it will get support
from this government. Unlike other renewable sources
of energy, geothermal energy is available 24 hours a
day, 7 days a week, and accordingly has the ability to
provide baseload power. Unlike solar, which reduces
when the sun goes down, or wind, which reduces when
the wind stops blowing, geothermal can operate
24 hours a day.
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This latest round of permits is on top of the 12 permits
we released in 2007. Companies are now exploring
from Mildura to Portland and all the way across to
Lakes Entrance, because the government supports
geothermal exploration. We provide world-class
geological data, we have introduced industry-specific
legislation and of course we are also providing support
through the Victorian renewable energy target (VRET).
This is in stark contrast to other parties, which — —
Dr Napthine — On a point of order, Speaker,
perhaps the minister can explain why if the government
is so supportive of geothermal, it closed down the
geothermal operating system. Why did it close the only
one that was operating — —
The SPEAKER — Order! The member knows full
well that is not a point of order. The member for
South-West Coast will not be warned again.
Mr BATCHELOR — It is interesting to note and
record that recently the front page of the Warrnambool
Standard praised the efforts of this government to bring
about geothermal exploration in the exact area that the
member represents. You would think the member
would be supporting geothermal exploration, like the
member for South Barwon is. We know this is
important. It was not this party that at the last election
promised to cancel VRET, that wanted to abolish
VRET — —
The SPEAKER — Order! The minister will not
debate the question. I ask him to continue to address the
question and suggest that he has now been speaking for
5 minutes and should conclude his answer.
Mr BATCHELOR — We put in place the
Victorian renewable energy target which has
encouraged some $2 billion worth of investment
proposals here in Victoria in the renewable energy
sector. This will provide in excess of 2000 jobs in
regional Victoria, and what we would like to see is
geothermal energy play a key part in the renewable
energy target here in Victoria.

Healesville and District Hospital: future
Mrs SHARDEY (Caulfield) — My question
without notice is to the Minister for Health. Will the
minister guarantee the house that the Healesville and
District Hospital will remain open and retain its current
service profile under this government?
Honourable members interjecting.
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The SPEAKER — Order! I ask the Minister for
Education and the Minister for Regional and Rural
Development not to interject in that manner.
Mr ANDREWS (Minister for Health) — I thank the
member for Caulfield for her question. What I say to
the member is that every single campus in Eastern
Health has been supported by this government, and I
can inform the member that every single campus in
Eastern Health will continue to be supported by this
government.
The Department of Human Services and Eastern Health
are committed to improving facilities and improving
care for Healesville families. Let me be abundantly
clear about this: this government will not do to
Healesville what those opposite did to Essendon,
Altona, Burwood and so many more.
Honourable members interjecting.
The SPEAKER — Order! Government members
will come to order.
Mrs Shardey — On a point of order, Speaker, the
minister is debating the issue, and I ask you to bring
him back to answering the question that was asked.
The SPEAKER — Order! There is no point of
order. The Minister for Health has concluded his
answer.

Skills training: government initiatives
Mr HOWARD (Ballarat East) — My question is to
the Minister for Regional and Rural Development. I
refer to the government’s commitment to making
Victoria the best place to live, work and raise a family,
and I ask: can the minister update the house on action
the government is taking to build the skills and capacity
of Victorian industry, particularly in regional Victoria?
Ms ALLAN (Minister for Regional and Rural
Development) — I thank the member for Ballarat East
for his question and also for the opportunity to inform
the house today of the action that the Brumby
government has taken over the course of 2008 to help
Victorian industries and businesses grow, compete and,
most importantly, ensure that they continue to provide a
broad range of job opportunities for Victorians no
matter which part of the state they live in.
There have been big investments by this government
over the course of 2008. We have seen $300 million in
a new innovation statement. There has been
$316 million to deliver a better skills system in Victoria
that is about providing individuals and businesses with
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the skills they need. Just this morning the Minister for
Small Business and I announced the next stage of this
strategy with the launch of our $52 million program
Skills for Growth, which is helping small and
medium-size businesses in their workforce access
training.
Finally, there has been $245 million in our Victorian
industry and manufacturing statement. A key part of
this statement was the establishment of the new
$50 million Industry Transition Fund. This is a fund we
have established to support industries that are in
transition as a result of technological changes and as a
result of some of the challenging economic times that
we are faced with. The fund is designed to help them
get through this period of time. This new fund is going
to be particularly important for regional industries, but
it is important that the house note it comes on top of the
extensive assistance that this government already
provides to regional industries and communities
through our $502 million Moving Forward action plan.
I would like to share one recent example of how this
action plan is continuing to support communities and
industries. As the Minister for Energy and Resources
stated, last week I also had the great pleasure of visiting
Warrnambool to announce more than $200 000 in
Brumby government funding to the region to help it
keep pace with the unprecedented growth and
opportunities that it faces, and also to support strong
population and jobs growth. This was well received by
the local community, and the Warrnambool Standard
highlights this in a headline saying — —
The SPEAKER — Order! The minister will not use
that piece of paper as a prop or she will find herself out
of the chamber. The minister may refer — —
Ms ALLAN — Thank you, Speaker. I will
delightfully refer to it. It says ‘Boom cash — state
spending to secure jobs and attract investment’. This is
the sort of action that we on this side of the house take,
and this certainly is not a one-off. We are committed to
supporting regional economies and communities right
across the state, and we are particularly doing this in the
face of meeting some of those particular challenges that
are faced in our community with the changing
economic circumstances internationally.
The importance of government investing in
communities, in industries, in jobs and in infrastructure
cannot be understated, and the shining example of the
investment that we have made over the course of this
year has been the investment in the food bowl
modernisation project, which will provide a massive
boost to jobs and investment. The $1 billion first stage
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of this project alone and the $750 million investment in
the Sugarloaf pipeline will inject $367 million into the
economy of the Goulburn Valley region, and it will
create more than 1700 new jobs during the construction
period — and it will give a great boost to that local
community. This is also a legacy project. This project is
going to provide increased water security into the
future, which is vital for those communities and those
industries.
It was very pleasing to hear this year that the member
for South-West Coast joined with the government in
recognising the benefits of this project with his call for
the project to be brought forward. He was calling for
the food bowl project works to be brought forward.
Whilst this project is well received, it appears that there
are some in the community who do not agree with the
member for South-West Coast and do not agree with
the Brumby government. Just yesterday the
transformational food bowl project was attacked and
opposed in this very place by the member for Swan
Hill, who labelled it a contentious project. The
Nationals continue to attack the project.
Honourable members interjecting.
The SPEAKER — Order! The minister has been
speaking for 5 minutes. I ask her to conclude her
answer.
Ms ALLAN — What I have outlined today is only a
snapshot of the action the Brumby government has
taken in 2008 to support regional communities and the
Victorian economy. For those opposite, their action in
2008 can be summed up in six words: stand for nothing
and do nothing.

Provincial Victoria Growth Fund: allocation
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Regional and Rural
Development. I refer to the $100 million Provincial
Victoria Growth Fund announced in November 2005
and to the government’s budget forward estimates
prediction that $50 million of the fund would be spent
by 30 June 2008. I ask: how does the minister explain
the fact that the 2008 Regional Development Victoria
annual report shows that to date only $28 million of the
$50 million has been spent?
Mr Jasper interjected.
Ms ALLAN (Minister for Regional and Rural
Development) — Thanks, Ken.

Thursday, 4 December 2008

The SPEAKER — Order! Before the minister
starts, I ask the member for Murray Valley and the
member for Rodney to cease interjecting.
Ms ALLAN — At risk of repetition, my answer will
be very similar to an answer I gave to the Leader of The
Nationals recently in the house, when once again in
attacking the government on the operation of funds,
whether it be the Provincial Victoria Growth Fund or
the Regional Infrastructure Development Fund, he was
attacking the very communities the funds are designed
to support.
Mr Eren interjected.
The SPEAKER — Order! The member for Lara is
warned, and I will not warn him again.
Mr Ryan — On a point of order, Speaker, the
minister is debating the point. She promised
$50 million and she spent $28 million. We just want to
know why the rest has — —
The SPEAKER — Order! I am prepared to uphold
the point of order raised by the Leader of The
Nationals. However, the Leader of The Nationals
continued with comments that were not part of the point
of order. The Minister for Regional and Rural
Development should confine her answer to the
question.
Ms ALLAN — I will repeat once again for the
benefit of the Leader of The Nationals how we operate
funds under these programs.
Mr McIntosh interjected.
The SPEAKER — Order! The member for Kew
will not try to shout down the minister. I ask for some
cooperation from the Leader of the Opposition.
Ms ALLAN — Once again I will repeat how we
operate the funds within Regional Development
Victoria — funds which are about supporting regional
communities. We ensure that the funds meet agreed
milestones and payment is made on the delivery of
those agreed milestones. This is the appropriate way to
allocate funding. This is the appropriate way to work
with regional communities, particularly those
communities that are going through periods of very
difficult circumstances. We work with those
communities during periods of drought, during periods
of flood and during periods of bushfires. We do not pull
the rug out from under those communities, which is the
way the Leader of The Nationals operated in the — —

QUESTIONS WITHOUT NOTICE
Thursday, 4 December 2008

ASSEMBLY

The SPEAKER — Order! The minister will confine
her remarks to government business.
Ms ALLAN — We support regional communities.
Through our Moving Forward action plan we have
committed $502 million in funding that we are
committed to spending — —
Mr Ryan — On a point of order, Speaker, the
minister is debating the question. I ask you to have her
answer the question she has been asked. It is simply a
case of saying, ‘Show me the money’.
The SPEAKER — Order! There is no point of
order. The minister is being relevant to the question.
Ms ALLAN — As I was saying, we have
committed $502 million to regional Victoria under this
fund. The reason the Leader of The Nationals continues
to attack this fund is because he is embarrassed. His
record is a shameful record in regional Victoria — —
The SPEAKER — Order! The minister has
concluded her answer.

West Gate Bridge: upgrade
Mr TREZISE (Geelong) — My question is to the
Minister for Roads and Ports. I refer the minister to the
government’s commitment to making Victoria the best
place to live, work, raise a family and drive a car. I ask:
can the minister outline how the government’s upgrade
to the West Gate Bridge will improve travel efficiency
and help Victorians spend less time in traffic?
Mr Mulder interjected.
The SPEAKER — Order! I suggest to the member
for Polwarth that interjecting even before the minister
has been given the call is a little excessive. I suggest
that he has been warned once already this question
time. If he wants to remain until the end of question
time, he should watch and listen.
Mr PALLAS (Minister for Roads and Ports) — I
thank the member for Geelong for his question and for
his continuing interest in developments to improve
Victoria’s transport infrastructure. The West Gate
Bridge is one of Melbourne’s iconic structures. It is also
one of Victoria’s most important economic and
transport assets, providing a critical link between the
city and our western suburbs, which is an area that is
rarely visited by those opposite.
The Brumby government’s $240 million West Gate
Bridge strengthening project is a key part of our
upgrade of the M1 corridor, and it is being delivered in
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partnership with the Rudd Labor government. The
M1 project is worth $1.39 billion. It will reduce
congestion and improve reliability, and it will also
increase traffic throughput by 50 per cent and reduce
casualty crashes by up to 20 per cent. It is part of our
plan to maximise our transport connections, which can
only occur by our investing in new transport
infrastructure, but importantly also making investments
in existing infrastructure to get maximum utility out of
that infrastructure. The M1 project would never have
happened if those opposite had been in government.
We need to remember that only this government has a
plan.
The SPEAKER — Order! The minister will address
the question.
Mr PALLAS — Our investment in the West Gate
Bridge will ensure its long-term sustainability. We will
be increasing its capacity from four lanes to five lanes
in each direction 24 hours of the day, and we will be
employing state-of-the-art traffic management systems
to ensure the smooth and efficient flow of traffic.
These plans to meet our future traffic needs are the
result of tremendous work undertaken by national and
international experts who have been retained for the
purposes of this project. The important thing about it is
that the project team formulating the design has looked
at every nut, bolt and weld on that bridge.
The Brumby government recognises that we must cater
for the future of our transport needs in our community.
Currently the Monash West Gate corridor, and in
particular the West Gate Bridge, has traffic volumes of
about 160 000 vehicles a day. By 2031 our expectation
is that the traffic volume will have grown to
250 000 vehicles a day.
Safety is a key feature of this upgrade, and the lanes
will be reconfigured to a width of 3.1 metres. That is
wider than the 2.8 metres in width that is currently
employed on the Sydney Harbour Bridge, for example,
and it is consistent with the width on Queens Road and
even on the West Gate Bridge on the Williamstown
Road off-ramp, so it is typical for our arterial road
network.
When completed this project will ensure that road users
can spend more time at home and less time stuck in
traffic. For others it could mean spending more time
doing the things that they enjoy, no matter how strange
they may appear to the rest of us. Their personal
preferences can all be expressed with the extra time that
they have — concocting conspiracy theories, drumming
up bodgie stories, formulating leadership coups — so
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the member for Polwarth should be a big supporter of
this project.
Honourable members interjecting.
The SPEAKER — Order! I ask the minister not to
invite that level of discontent. I ask him to confine his
remarks to the question as it was asked.
Mr PALLAS — The West Gate Bridge upgrade
will reduce congestion, improve safety and ensure that
Victoria remains the best place to live, work and raise a
family.

Gunnamatta: sewage outfall
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Water. How many
billions of litres of water has Melbourne Water pumped
into the ocean at Gunnamatta during the nine-year life
of this government?
Mr HOLDING (Minister for Water) — I thank the
Leader of The Nationals for his question and welcome
the opposition’s foray into water policy this week of all
weeks, which has been marked by backflips and
backdowns from those opposite.
The SPEAKER — Order! The minister will not go
down that path.
Mr HOLDING — The Leader of The Nationals has
asked about the water that is discharged at Gunnamatta,
which the government recognises, through the plan that
we released in mid-2007, as something we wish to
address. It is also something that Melbourne Water has
recognised for some period of time through its
discussions with the Environment Protection Authority
(EPA), and it needs to be addressed. It is for that reason
that Melbourne Water has committed $300 million —
in 2006 dollars — to the upgrade of the eastern
treatment plant to deal with the water which is
discharged at Gunnamatta. The real issue is what ought
to be done with the water that is currently discharged
from Gunnamatta.
Mr Ryan — On a point of order, Speaker, during
question time, with respect, we ask the questions and
the minister should answer them. He cannot concoct his
own question and then try to answer it. I ask that the
minister be required to answer the question that I have
asked.
The SPEAKER — Order! The Leader of The
Nationals knows that is not what standing orders
provide. The minister’s answer needs to be relevant to
the question asked.
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Mr HOLDING — The public policy questions that
need to be addressed are, firstly, what treatments are
required by Melbourne Water in order to address the
standards required by the Environment Protection
Authority, and then what can be done with that water
when it has been recycled. The upgrade — —
Honourable members interjecting.
The SPEAKER — Order! The opposition and the
government would serve the Parliament much better if
they allowed the minister to continue with his answer.
Mr HOLDING — The upgrade contemplated by
Melbourne Water for the eastern treatment plant will
enable it to treat approximately 100 billion litres of water
to class A — water that is currently released — —
Mr Hodgett interjected.
The SPEAKER — Order! I warn the member for
Kilsyth.
Mr HOLDING — The upgrade contemplated by
Melbourne Water for the eastern treatment plant will
enable it to treat approximately 100 billion litres of
water to class A — water that is currently released from
the Boags Rocks outlet at Gunnamatta. In relation to
the question asked by the Leader of The Nationals, I
can inform him that not one litre of drinking water is
released from Gunnamatta in any given year.

Workplace relations: federal reform
Mr BROOKS (Bundoora) — My question is to the
Minister for Industrial Relations. I refer the minister to
the government’s commitment to supporting working
Victorians and ask him to update the house on recent
developments in workplace relations.
Mr HULLS (Minister for Industrial Relations) —
Last week the federal Minister for Employment and
Workplace Relations, Julia Gillard, delivered what I
would call a Christmas bonus to many Australians
when she introduced the Fair Work Bill, a bill which
will dismantle the destructive WorkChoices legislation
and a bill endorsed by the Victorian government
because it will restore fairness to Victorian workplaces.
Honourable members interjecting.
The SPEAKER — Order! I think the chamber
should realise by now, given the microphone the
Deputy Premier has, that he will not be shouted down. I
ask for some cooperation from all members so that
question time can conclude.
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Mr HULLS — Thank you, Speaker; it is a special
microphone!
There is no denying the extent of the damage that had
to be undone. In Victoria work began some nine years
ago as we rebuilt the industrial framework that was
dismantled by the former Kennett government.
Concurrently we were striving to mitigate the
decade-long federal onslaught that culminated in
WorkChoices.
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When there is a drive-off they have their pay docked.
People or young kids who work in hotels have also had
their pay docked for glass breakages. This is sensible
legislation, which was opposed by those opposite, I
might remind the house.
The most recent announcement is that by the Deputy
Prime Minister, Julia Gillard, in relation to the Forward
with Fairness legislation. We all know that as a result of
that legislation WorkChoices — the rotten piece of
legislation — is dead.

Honourable members interjecting.
Honourable members interjecting.
The SPEAKER — Order! I ask the Deputy Premier
to confine his remarks to the question, as asked.
Mr HULLS — I was asked about recent
developments in workplace relations. We did deliver on
our commitment in that area to do everything we could
to protect Victorian working families. We legislated to
shield outworkers, owner-drivers and public servants
from the worst excesses of WorkChoices. For over two
years now the Office of the Workplace Rights
Advocate — —
Mr Clark — On a point of order, Speaker, the
minister is defying your ruling to confine his remarks to
the question on the subject of recent developments in
workplace relations. I ask you to bring him back to the
question.
The SPEAKER — Order! I uphold the point of
order.
Mr HULLS — One of the recent developments
indeed is, as the member would know, the issue of the
workplace rights advocate and the fact that he has
processed more than 11 000 complaints and
120 investigations, I might say, in relation to unfair or
illegal working conditions.
More recently we have legislated to allow parents to
request flexible working arrangements. That is very
important recent legislation, which of course was
opposed by those on the other side of the house. We
also introduced recently new laws which will protect
vulnerable employees from having their pay unfairly
docked. In fact that is so recent that it came into
operation only this week.
These laws are very timely, because they coincide with
the Christmas break, which will see thousands of young
Victorians taking up jobs for the first time. Many of
these inexperienced workers are vulnerable to
unscrupulous employers, and reports have been
received recently of examples of pay being docked —
for instance, for people who work in petrol stations.

Mr HULLS — It is dead as a dodo. It is dead as a
doornail, Speaker. It is not just me saying that. The
federal Leader of the Opposition recently said the new
industrial relations laws mean that WorkChoices is
dead.
Honourable members interjecting.
The SPEAKER — Order! I ask the minister to
come back to the question and Victorian government
business — and I ask for the level of interjection to
quieten.
Mr HULLS — I was asked about recent
developments. One of the recent developments is that
WorkChoices is dead. But there are those who do not
believe it is dead. They believe it is like the Norwegian
blue parrot in the Monty Python sketch: it is not dead, it
is just resting!
The SPEAKER — Order! The minister has
concluded his answer.

MAJOR CRIME LEGISLATION
AMENDMENT BILL
Second reading
Debate resumed.
Mr LUPTON (Prahran) — I am pleased this
afternoon to make a contribution to the debate and
support the Major Crime Legislation Amendment Bill
2008. The impetus for this piece of legislation really
comes from a report by the special investigations
monitor, and the government having adopted
recommendations that were made in that report.
In particular it deals with extending the provisions of
the major crime legislation to broaden its scope in
relation to certain aspects of organised crime, the
investigation of paedophilia and the greater ability for
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our law enforcement agencies to deal with that very
serious criminal activity. It also picks up on some other
recommendations made by the special investigations
monitor in relation to the coercive powers of the chief
examiner and also some further powers of the Chief
Commissioner of Police in relation to banning notices
to keep certain individuals away from racecourses and
casinos.
Overall the general import of this amending legislation
is very commendable, because it picks up and addresses
a number of important ongoing aspects of dealing with
different aspects of organised crime activity in a more
concerted manner. The principal legislation that is
being amended has been in place for the last three or
four years and has really enhanced the ability of
Victorian law enforcement agencies to investigate
organised crime and to bring appropriate charges
against people involved in organised crime activities. It
has led to convictions and ultimately to the confiscation
of assets and the closing down of organised crime
activity in a more comprehensive and effective way.
One of the aspects of the definition of organised crime
has been to encapsulate those sorts of criminal activities
that involve more than one person that are organised in
a particularly concerted manner and are activities that
have been motivated by the desire for profit, gain,
power or influence. The legislative amendment before
the house that deals with the ability to better investigate
and crack down on paedophilia organisations broadens
the definition of organised crime so that it is able to
take into account matters that do not involve just the
desire for profit or gain, because sometimes the people
who are involved in these appalling practices are not
necessarily motivated by a desire for financial gain but
rather just their involvement in the activities of these
paedophilia rings. The definition of organised crime in
the legislation is being broadened in order to effectively
capture that type of activity, and that is a very
commendable thing.
The coercive powers used by the chief examiner and
the examiner under the Major Crime (Investigative
Powers) Act are also very important. Organised crime
is a very special type of criminal activity that needs to
be investigated in a particular way and in an effective
way. It is not simply the uncoordinated and random
criminal activity that a lot of police work is involved in
investigating; it is highly organised activity that
involves a great amount of planning and coordination.
Likewise, to successfully investigate it requires a
considerable amount of specialised attention, the ability
of particular police task forces to operate in this field
and the collection of evidence in a range of ways that
are not necessarily the way that ordinary police
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activities are carried out. It involves surveillance, the
gaining of intelligence and a range of those types of
activities.
Under the legislation the chief examiner has important
and very significant coercive powers to demand
answers to questions and to demand documents and
information to enable that kind of intelligence gathering
and evidence to be accumulated where organised crime
is occurring. The legislation before us today makes
significant improvements to the way in which the
evidence-based process used by the chief examiner will
operate in Victoria. I think it strikes the right balance
between giving the examiner the powers he or she
needs to effectively enforce this legislation and
allowing appropriate review by courts of applications
where people believe they should not be subjected to
those coercive powers. This legislation also provides
our judicial offices in this state, particularly the County
and Supreme courts, with the ability to effectively
monitor those powers and provide justice to all parties
concerned.
The legislation also, as I mentioned, deals with the
powers of the Chief Commissioner of Police to more
effectively ban certain people from racecourses and
casinos, particularly Crown Casino. The house dealt
with legislation around these issues some time ago, and
as a result of the operation of that legislation over the
last couple of years the chief commissioner has found
that there are requirements for a certain amount of
refinement to that legislation as it applies to the
working of those banning notices. This bill will
effectually make those improvements. It safeguards the
best legitimate interests of the racing and gaming
industries and means there will be less potential for
criminal activity in those areas. It will provide not just
the ability to investigate and charge people where
offences have occurred but the power to prevent
offences from occurring in the first place.
Finally, I have listened with interest to some aspects of
the contributions to the debate on this bill from
members during this week and I have been greatly
disturbed by some of the contributions by members of
the opposition. The main concern I have is that
members of the opposition, when talking about
organised crime, unfortunately misunderstand the
nature of that type of criminal activity and the nature of
the sorts of activities that the police need to engage in
when dealing effectively with organised crime. A
number of members of the opposition have made the
point that the way to deal with organised crime is to
have more police on the beat. Of course in Victoria at
the moment we have far more police than there were
when our government came into office — something
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like 1500 more police, with 350 police to be added
during the term of this government; and we have made
recent announcements that those police numbers are
being fast-tracked.
It is unfortunate when opposition members come into
this chamber and try to assert to the people of Victoria
that the way to deal with organised crime is to have
more police on the beat because we know that the
police are doing a great job. There are more police on
the beat under this government than there have ever
been in the history of Victoria. But we are also making
sure that those specialised police task forces and
divisions that need to operate to tackle organised crime,
which is very different from other sorts of random
crime, are effectively resourced. That is what this
government is doing, and we should be supporting this
legislation before the house today.
Mrs POWELL (Shepparton) — I would like to
speak on the Major Crime Legislation Amendment Bill.
The purpose of this bill is to amend various acts of
Parliament which relate to major crime. That includes
expanding the definition of an organised crime offence.
Clause 3 of the bill alters the definition of organised
crime offence to provide that it includes an indictable
offence punishable by level 5 imprisonment or more
that has a purpose of obtaining sexual gratification
where the victim is a child. Therefore coercive powers
orders can be obtained against such offenders.
The bill talks about level 5 imprisonment, which is a
maximum of 10 years. Over the years we have heard
talk about introducing maximum penalties, but certainly
not about introducing minimum penalties. Time and
again people in the community talk to us and say that
while the government over the years has been changing
the legislation for the judicial system, it continues to fail
the community by not bringing in standard minimum
sentencing for certain heinous crimes.
The community’s view, rightly, is that crimes against
children, especially when the crimes are sexual in
nature, are the most heinous crimes imaginable. The
children are vulnerable. They need our protection, the
family’s protection and the community’s protection.
The community is saying, ‘Where there are crimes
against children or elderly people or those vulnerable in
our community, the law must protect these people’. The
community wants justice. It has lost confidence in the
judicial system. It continues to come out and say that it
wants to see standard minimum sentences.
The government has made legislative changes over the
years to change the judicial system. It has brought in
legislation to retrain judges, to remove wholly
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suspended sentences and to create a new offence of
child homicide.
This bill will change the definition of ‘organised crime’.
There have been bills that increased maximum
sentences for certain offences. Again the community is
saying, ‘You are failing the community. You are
tinkering around the edges. If you want to get real about
making sure there is not a perception in the community
about going soft on criminals, you have to bring in
minimum jail terms. You have to bring in jail sentences
for those who continue to commit these dreadful crimes
against our most vulnerable’. They should be in jail for
a minimum period of time, and that time can be set by
the Sentencing Advisory Council, which was set up a
number of years ago to talk to the community and find
out what the community is saying. The community is
saying very strongly to the Sentencing Advisory
Council, ‘We understand it is difficult in sentencing,
but again we want standard minimum sentences where
offenders spend the appropriate time in the jails’.
I first started raising this issue on behalf of two young
girls in my community and on behalf of the family, and
again every time I get the opportunity I talk about
Colleen and Laura Irwin, the injustice of the judicial
system and the way in which the judicial system let
those young girls down. In 2006 at Altona both the girls
were killed in their own home by a person who had a
20-year history of violent crime, including raping and
bashing an elderly, defenceless woman. That man had
been in jail a number of times and on his last offences,
which were coupled together, he got two and a half
years jail.
The family was absolutely outraged, and they and the
community asked me to do something about it. The
parents, Alan and Shirley Irwin, were furious at the
light sentences given to this man, and they said, ‘What
can we do to make sure that no other family ever goes
through what we have had to go through?’. Not one
daughter but two daughters — aged 21 and 23 — were
killed in the prime of their lives, with their lives in front
of them. Because that monster of a man had been out of
jail, not in jail, for the appropriate amount of time, he
was on the streets; he murdered and raped not one but
both sisters. Over a number of weeks and months I
have presented to this Parliament petitions with
12 500 names attached, and I could easily have got
more signatures.
There should be standard minimum sentences for
serious offenders. We are not talking about mandatory
sentencing. I have spoken to Arie Freiberg from the
Sentencing Advisory Council, and he continues to say,
‘We do not agree with mandatory sentences’. We are
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talking about where a judge will have the discretion to
increase or decrease sentences, but the judge will have
to justify the reasons for that decrease or increase, and
those reasons must be set out in legislation.

through the day as well when those officers have to go
out on duty.

That legislation is going to be with the benefit of the
Sentencing Advisory Council, the community and
members of Parliament. It not up to us to make those
sentences; it is up to the courts to make those sentences,
and we will go back to the community and say, ‘What
is it that the community believes is an appropriate
amount of time?’. We have to start listening to the
community.

Mrs POWELL — It is a scandal, as the member for
Kew says. I have raised my concern in this place again
and again. Greater Shepparton is a huge area. We have
a large migrant population, a large Aboriginal
population, a large ethnic community — all of those
formula additives, if you like, that should give us more
police under the formula the government is looking at.
We have those formulae; we have that diverse
community; we have the need.

On other issues, there is a definition of ‘police station’
as ‘police premises where a counter inquiry service for
the public is provided’. In my electorate the Mooroopna
police station is about a 1950s-style station. It is
outdated; it is not a good workplace; it services quite
well, but under huge challenges, a town population of
9000 people. The member for Prahran said that there
were more police on the beat. That is terrific, but I do
not know where they are. They are certainly not in the
Shepparton district.
Mr McIntosh — They’re not in Prahran either.
Mrs POWELL — And they are not in Prahran
either, the member for Kew says. We can go through
our electorates where the police are not, so while the
government brags about how many police are going
through the academy — —
The ACTING SPEAKER (Ms Beattie) — Order! I
would prefer that that did not happen — that is, that you
go through the electorates.
Mrs POWELL — No, I said I ‘could’. I accept
your ruling, Acting Speaker. It would take too much
time to go through all of the electorates that need more
police. The Police Association’s newsletter identified
those electorates that need more police; it said the
greater Shepparton electorate is understaffed by
50 officers.
Mooroopna has four full-time and one part-time police
officers. Due to stress leave, sick leave or mandated
days off, there are often only three or fewer officers left
on duty to service that town. Three of the five police
officers have taken stress leave in the last 12 months.
The police station office has to close at 4 o’clock during
the week because the officers have to catch up on all
the administration and other work they need to be
involved in. They have to close the police station to the
public because there are not enough officers there to
actually and adequately service the community. It
closes at about 4 o’clock each day during the week, and

Mr McIntosh — It is a scandal.

Chief Commissioner Christine Nixon said last year that
she would do a review of police numbers and report
back. That has not happened, so I urge the government
to take note of what we are saying. There are not
enough police, particularly in the country areas but right
across Victoria, and we need to have those police out
there. The community needs to have the confidence in
our police officers who are doing a brilliant job under
huge challenges. We try to support them as much as
possible, but they say to me that they cannot go off on
sick leave; they cannot go off on stress leave because
there is nobody to backfill them.
We need to make sure they can have recreation leave
and sick leave, and that there is somebody there to take
their place so the community is not going to be
unprotected. That is their biggest concern: if they leave
to go on holidays or other leave, or even to do some
training, they are leaving their community unprotected,
and that really causes them great stress.
So while the government brings in all these bills and
utters all its rhetoric, I say to them, ‘Make sure our
police are supported. Make sure we have the
appropriate police and protect our communities, but
more importantly have a look at the sentencing regime,
listen to the community and bring in standard minimum
sentences where we have a look at keeping these
offenders in jail for the appropriate amount of time, not
letting them out onto the streets so that people out there
have no confidence in the judicial system’.
Ms DUNCAN (Macedon) — It is a pleasure to
follow the member for Shepparton, and I would like to
refer to a couple of the comments she made. She
referred to what she calls a lack of police numbers at
Shepparton and across the state. I can only wonder how
much worse the situation would have been when we
had 1500 fewer police than we currently have today, so
while the member for Shepparton may refer to what she
sees as a loss of numbers or fewer numbers than she
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might like, one can imagine, had this government not
invested in increasing police numbers, how much
worse the situation described by the member for
Shepparton would have been.
We also heard from the member for Shepparton her
suggestion that we introduce minimum term sentences.
She made the point that that is not mandatory
sentencing. I am not sure how if you mandate a
minimum sentence that is not mandatory sentencing. I
ask the member for Shepparton whether she is able to
name any cases where a judge has found a person guilty
of a major crime and that person has not gone to jail. I
take the very tragic case she referred to, and I believe
has referred to previously, where that family has asked
her — I am sure it was done in a very heartfelt and
passionate way — to guarantee that the tragic things
that happened to that family will not happen to any
other family. I wish any of us were in a position to give
any family that sort of guarantee. Sadly, none of us is
ever able to guarantee that such crimes, as horrendous
as they are, will not be committed again.
I think what I hear in her suggestion of a minimum
mandatory sentence, which the member for Shepparton
says is not a mandatory sentence, is that a judge who
makes a decision not to impose a minimum mandatory
sentence should be required to give reasons for that
decision. Judges give very detailed reasons now for
their sentences. The tragedy in our justice system is that
nobody bothers to read those judgements and the media
rarely if ever reports on the reasons for a sentence. We
see headlines telling us what the sentence is; we rarely,
if ever, get any analysis of the reasons behind that
sentence.
I take the point about the Sentencing Advisory Council
and its chair, Arie Freiberg. The member for
Shepparton may be aware that Arie conducted
community sessions entitled ‘You be the judge’. I am
not sure if this program is continuing.
Mrs Powell interjected.
Ms DUNCAN — I see that the member for
Shepparton acknowledges that she is aware of that
program. The outcomes of those sessions are very
interesting. It was found that when members of the
public are given the same evidence as the judge is
given — in real cases — the public generally and often
would give a lesser sentence than was given in the
particular case. Contrary to what the member for
Shepparton might like to think, it has been found that
often when people are given the same level of
information as is presented to courts they often
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recommend lesser sentences than were imposed by
judges in this state.
I have confidence in the justice system. My view is that
the more people know about what goes on in courts —
not the less they know; the more they know — the
more confidence they have, with good reason, in our
judicial system. I have been caught in my response to
the member for Shepparton and I am not speaking
directly on the bill.
I come now to the Major Crime Legislation
Amendment Bill 2008. I am pleased to support this bill
because it continues to refine and extend the legislative
framework that this government has introduced that has
seen very good results in this state in tackling organised
crime — or, as some might say, disorganised crime —
in this state.
The bill does a number of things. It involves three
categories of reform to the statutes that relate to
Victoria’s major crime legislation scheme, which
covers the portfolios of the Attorney-General, the
Minister for Police and Emergency Services and the
Minister for Gaming. The bill makes a number of
amendments which pick up the recommendations made
by the special investigations monitor in his report tabled
in Parliament in June. This bill continues to implement
the government’s commitment to community safety
and to implement safeguards against the potential
disclosure of sensitive police intelligence arising from
challenges to exclusion orders banning crime figures,
particularly from racecourses and the Melbourne
casino. It also makes a technical amendment to the
Surveillance Devices Act 1999.
One of the amendments expands the definition of
‘organised crime offence’, in particular for the purposes
of using coercive powers. Currently coercive
questioning powers can be sought only in relation to an
organised crime offence, as under the major crime act.
It is defined as an indictable offence that is punishable
by 10 or more years imprisonment. It must involve two
or more offenders and substantial planning and
organisation. It must also form part of a systemic and
continuing criminal activity and must have the purpose
of obtaining profit, gain, power or influence, as
provided by section 3(d) dealing with definitions. We
know that many heinous crimes do not have the
purpose of obtaining profit, gain, power or influence —
although it might be true for power. The bill extends
that definition by including the purpose of obtaining
sexual gratification where the victim is a child. We
know that most of that is also about power. The
amendment is designed to ensure that serious and
organised crime involving the abuse of children and
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paedophilia networks is clearly captured for the purpose
of coercive questioning. This is a strong extension of
existing powers. The government considers the
amendment necessary as many organised crime groups
involved in child abuse and pornography are not
necessarily motivated by profit, gain, power or
influence.
The bill makes a number of other amendments. For
example, on the prohibition on coercive questioning at
a police station or jail, the bill clarifies that coercive
questioning cannot be undertaken at a police station, as
defined under the major crime act, but that that
questioning can occur at other facilities shared with
Victoria Police. The major crime act already precludes
the conduct of coercive questioning examinations at a
police station or police jail. However, currently there is
no definition in any Victorian statute of a police station.
The bill clarifies that any police activities unrelated to
the office of the chief examiner that take place within
the same building as coercive questioning must not
involve the attendance of members of the public. This
is to ensure the confidentiality of witnesses and
examinations.
The primary bill gives very serious and extensive
powers. It is important that we continue to ensure
safeguards exist, but it is important also that we
continue to recognise the changing nature of organised
crime. The government is committed to ensuring
confidence, resilience and safety in communities. This
reform is a necessary part of the ongoing program the
government has to continue to ensure that our criminal
justice system keeps pace with modern standards and
that Victoria is a very safe place to live.
Mr McINTOSH (Kew) — It is a pleasure on what
is perhaps the last sitting day for the year to be able to
make a contribution to the debate on the major crime
bill. The bill does a number of things and the opposition
does not oppose the legislation.
This is a very complex bill. I do not propose to spend
much time on the bill but will address one part — that
is, the amendment to the Surveillance Devices Act.
Generally the bill proposes to add to the definition of
‘organised crime offence’, which is probably the most
significant change made by this bill, as far as the public
is concerned. In respect of the gain from an organised
crime offence, the bill adds to the definition the words
‘sexual gratification’. This will enable the activities of
paedophile rings to be brought within the ambit of the
major crime legislation and defined as organised crime
and therefore subject to the coercive powers of the chief
examiner.
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I will briefly touch upon a number of other
amendments that more or less mirror some of the
provisions contained in the Police Integrity Bill, which
I was responsible for debating on behalf of the
opposition as it passed through the houses. Those
significant developments caused the opposition a great
deal of concern given that essentially the amendments
provide a mechanism whereby the integrity of the chief
examiner, the processes, the information, the
documentation and indeed any link that they have with
other law enforcement agencies can be protected.
That protection, which was provided in a similar way in
the Police Integrity Bill, gives the opposition a great
deal of concern, because it is the right of any individual
who might ultimately be brought before a court charged
with a serious offence to have a fair trial, which means
all of the methods and processes of the prosecution can
be made available for the purposes of that trial
procedure. However, as we have seen, given the
confidential nature of the work that is done by the OPI
(Office of Police Integrity) and the chief examiner,
much of that work needs to be protected. It is a
balancing act.
In this circumstance, while the opposition raises its
concern, it feels the balance may have been got right. It
always keeps an eagle eye out in relation to that matter,
but in the end the opposition parties will not oppose
these changes save and except for expressing our
concern, which the member for Box Hill on behalf of
the opposition has far more eloquently expressed.
In my contribution I would like to focus on what can be
seen as a reasonably narrow or small amendment to the
Surveillance Devices Act. Notwithstanding that we are
not opposing the amendment, it needs to be said that the
amendment in clause 16 could have significant
ramifications in relation to law enforcement. The
amendment, albeit a technical one inserted in an
abundance of caution, essentially enables other persons,
whether or not they are law enforcement agents, to
provide technical advice to law enforcement agencies
that seek to use surveillance devices.
I raised this issue because earlier this week the very
group inside Victoria Police that may be using that
technical advice was the subject of significant concern
raised in an article over a couple of days in the Age. The
surveillance squad itself, the very body to which we are
going to give this additional opportunity to go outside
and take expert advice, is now the subject of profound
concern among the people of Victoria, if not Australia,
and is the subject of significant allegations about the
secure information they hold being leaked to organised
criminals. The government has to face another great
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challenge in investigating whether its own police
officer surveillance squad has leaked to organised crime
groups secure, dangerous and highly confidential
material that has been discovered to be in the hands of
organised criminals. Not only is it a concern to the
people of Victoria but it is also a concern to the people
of Australia, because the credibility of Victoria Police is
now seriously under threat amid these allegations, when
viewed in the light of other state police forces, the
Australian Federal Police and the Australian Crime
Commission.
All this suggests, given the fact that there is nothing
new about these allegations, that the problems inside
Victoria Police and the management of this secret
information that Victoria Police maintains, looks at and
keeps has been a matter of ongoing and profound
concern. Six years ago the LEAP (law enforcement
assistance program) database was used by a former
police minister to attack political opponents. The LEAP
database was accessed and used against Kay Nesbit
when she was standing for council election.
Some 20 000 pages of the LEAP database were
inappropriately leaked to a prison officer, and some
450 individual files were leaked to another person who
was noble in coming forward and disclosing the
mistake — but that mistake involved 450 individual
files. Three or four years ago, then Premier Bracks
promised we would get a new LEAP database. His
government said it would spend some $50 million and
that the database would be ready for use by August
2008. We are still waiting for that new database. The
problems in relation to information certainly do not end
there.
In 2005 the OPI began to issue warnings in relation to
the ability of Victoria Police to properly maintain
confidential information. Recently the director was
quoted in the Age as saying:
Information security within the Victoria Police has long been
of concern to the OPI and has been addressed in several of
our public reports …

But it has not necessarily properly addressed them. That
same article quoted from the most recent report of the
Victorian government’s own commissioner for law
enforcement data security regarding her ongoing
concern about:
the force’s failure to implement its central information
security policy to govern the storage and handling of all
sensitive information.
Ms Bebbington said the policy was in a perpetual state of
review, edit and partial completion …
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Frankly, it is a disgrace, and it begs the question: why
are we right back to square 1 when it comes to the
maintenance and proper security provided for our
confidential information? Why have we got these
allegations of leaking information and posing doubts
about the credibility of our police force? Now we are
talking about extending the powers of people who can
be involved as experts in the game.
I understand why you need those experts, but it
certainly beggars belief. The very week that we get
these profound concerns, we are now extending these
sorts of powers. Yes, I do understand, but it begs the
question: what is this government doing? It has never
ever demonstrated that it is fair dinkum in ensuring the
integrity of Victoria Police’s information service. I
notice the Minister for Police and Emergency Services
is in the house, and I note that he should be able to
make a contribution on this debate to provide some
security to the people of Victoria on the way we are
going to manage this information.
It is an appalling indictment on this government; it is
certainly an appalling indictment on the Premier and
the Minister for Police and Emergency Services, and
begs the question of what they are going to do to solve
the problem. Frankly the only way they can do that and
provide that degree of integrity is to have an
independent broadbased anticorruption commission.
Every single credible commentator in this state agrees
with the opposition. The only people who do not agree
are in the government, which raises the question of
why.
Mr LIM (Clayton) — I am very pleased to be
contributing to debate on the Major Crime Legislation
Amendment Bill 2008; and I am very happy to support
the bill. It is pleasing also to note that this bill has
received support very much from both sides of the
house. What is significant about this bill is that we tend
to forget and take things for granted, like the fact that
Victoria, and particularly Melbourne, has an
international reputation to protect. Melbourne has been
voted by the highly respectable Economist Intelligence
Unit of the Economist magazine in London for three
years running as the most livable city in the world. For
them to come to that conclusion and vote Melbourne as
such is because they have assessed Melbourne against
12 criteria, one of which is safety. This bill is doing a
lot to further our reputation in that regard.
Instead of following in other members’ footsteps in
going into and dwelling on the details and technicalities
of the bill, I think it is timely to remind the house of
how important this bill is internationally in sending a
very strong and powerful message that we are not
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mucking around, that we are taking criminal activity in
our community very seriously and are tackling it
accordingly.
Having said that, it is also worthwhile to remind the
house that this Labor government, going back to
Premier Steve Bracks, brought the safety and policing
of the community a long way from when police
numbers were dwindling to a miserable number. We
built up the numbers to a figure that we can now all be
very proud of. Consequently we can walk tall and hold
our heads high internationally, because we have
maintained our reputation as the most livable and, of
course, safest city in the world.
The safety of the community and of Melbourne cannot
be taken for granted, so any measure taken by the
government in legislation introduced into the house that
protects this reputation and ensures that our community
is and continues to be safe will have far-reaching
implications. We are talking about tourists coming to
Victoria and about our city as a destination for
international students — we take large numbers of
international students, second only to London.
This is not as easy as it sounds because we have built
up a reputation as a safe city. Every Chinese parent I
have met on my private and official trips to China —
we have the biggest number of Chinese students
here — is very proud of the fact that they have sent
their kids here, because they know Melbourne is the
safest city in the world. We cannot take the safety of
our city for granted, so I commend the action taken by
the government to introduce this legislation, to take
Victoria in the right direction. I commend the bill to the
house.
Mr K. SMITH (Bass) — In joining this debate
regarding the Major Crime Legislation Amendment
Bill 2008 I state up-front that the opposition does not
oppose this bill but has some areas of concern about it.
I would like to put on record at the very start that I have
the greatest belief in the integrity of our police force,
but at times, despite saying what I just said, I find it
disappointing to see that a very small minority of police
abuse their right to interrogate people and get the
necessary information, whether it be in an open way or
through coercing people into giving them information.
Major crime is an issue that members have talked about
a fair bit in this debate. Members on both sides of the
house have talked about the lack of police and the effect
of numbers on having a strong force of police in their
local area, which then ensures major crime is not a
problem. I must say that the police in the Pakenham and
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Bass Coast areas have been very good in keeping major
crime to a minimum, and I congratulate them for that,
but they have all been under some sort of stress because
of the shortage of police officers in various parts of my
electorate.
I have a lot to do with the police in the Wonthaggi area.
They are hardworking and are in a position where they
should have a full-strength force of 44 members, but
unfortunately at any one time there have been up to six
members of that number missing — in other words,
about 15 per cent of the force is missing.
At the opening of the San Remo police station some
two or three years ago I spoke to the then Minister for
Police and Emergency Services, who is now the
Minister for Finance, WorkCover and the Transport
Accident Commission. I raised with the former minister
for police and an assistant commissioner the lack of
police at that station. There were supposed to be six
full-time members operating in the station, but we are
still not up to that level. It is good to see the Minister
for Police and Emergency Services in the chamber. I
hope he will take notice of this, but he does not seem to
take much notice of anything we put to him. He denies
that he has any responsibility for police numbers at any
police station.
San Remo police station was 50 per cent short. There
were supposed to be six officers at the station, but the
best we had on any one given day was three officers!
You can imagine the stress that is put on those officers
in the expanding areas of San Remo, Newhaven and
Cape Woolamai. The police officers have to patrol
those areas when the nearest police station is at
Wonthaggi or Cowes, probably 30 minutes by road
from the San Remo area. Imagine if there are problems
in those areas. We have a couple of pubs down there,
which are very well run, but from time to time you get
people who drink to excess, causing great problems. It
is a large tourist area, and we have major events there.
The police are under great stress because of the
difficulties they have got.
We have a brand-new police station in Pakenham that
was opened a few years ago. I think the Minister for
Police and Emergency Services opened that station.
They have 62 members, which is terrific and is
something that is badly needed. There were times when
they were 16 officers short in an area like Pakenham,
which is within the fastest growing municipality of
Cardinia. There was a shortage of 25 per cent of the full
complement of officers who were able to go out on the
beat.
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We have heard arguments about the lack of police on
the streets causing problems in investigating major
crime. We hear about the 1200, 1400 or 1500 new
police officers — one can never quite get one’s head
around how many police the government says it has put
in — but there is a failure in not having police on the
beat, doing things in the street, looking after major
crime and keeping it down. The stress on the officers is
immense.
In relation to major crime — and the lack of police
officers is an important part of it — the bill will change
the definition of ‘organised crime offence’ so that an
organised crime offence will include an indictable
offence, punishable by level 5 imprisonment or more,
that has the purpose of obtaining sexual gratification
where the victim is a child. Members may not be aware
that some years ago I had the great honour of chairing
the Crime Prevention Committee, an all-party
parliamentary committee of the Parliament. The
committee had the job of reporting on sexual offences
against children. The committee tabled a report in the
Parliament in the period of the former Liberal
government under then Premier Kennett. There were
136 recommendations made in that report and a number
were adopted, but a number were not adopted, which
was a great disappointment to me. For two and a half
years that all-party parliamentary committee
investigated what I would call one of the most
despicable crimes that could be committed — a sexual
offence against a child. In talking about that we are
talking about paedophilia.
Recently we have become aware of the amount of child
pornography that is on the internet. We know from the
reports in newspapers and on the television and from
major crime reports that these creatures — these
mongrels — who attack children are very well
organised. They use the internet to their great advantage
so they can show their sick colleagues photographs of
children being sexually offended against. Our
committee learnt that when a child has been
photographed in a sexual context, whether in a
compromising position or not, that child has been
sexually abused, even though the photograph may have
been taken when the child was two or three years of
age. The fact is that child has been abused, and every
time such a photograph is taken, every time the image
is sent around the world and every time the photograph
is distributed among these scum who are called
paedophiles, the child is abused.
Members of this Parliament and of parliaments around
the world must be active in ensuring that legislation is
enacted that makes the lives of those people — the
paedophiles — as miserable as possible. We must take
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any type of coercive action necessary to prevent the
collection of this type of material. We must ensure that
not only is it an offence to distribute this material but
that these people are caught and charged. We must
ensure that our police can get onto the internet and join
the network of paedophiles so they can follow them up
and use the great skills of police officers around the
world to find out where the people are who are
involved. Sometimes hundreds of people are involved
in looking at child pornography, photographing
children in sexual poses and taking part in sexual
offences against those children. These people must be
caught and punished. I know what sort of punishment I
believe should be applied to them, but unfortunately the
death penalty is not available in this country. The things
those people do and the crimes they commit against
children damage the children concerned for life. It is
not a matter of them being damaged because a
photograph is taken; they are damaged for life, and their
trust in adults is ruined. If this legislation is able to do
something about that, then well done, and I hope it
passes through this place.
Mr FOLEY (Albert Park) — I rise to speak in
support of the Major Crime Legislation Amendment
Bill 2008 and I do so noting that the other side of the
chamber has indicated support for this important bill.
The bill continues the record of this government in its
historically significant redirection and refocusing of
Victoria Police. The government has a proud record of
resourcing Victoria Police appropriately through
providing record numbers of police out on the streets
making Victoria the safest state in the commonwealth.
It also has the proud record of delivering appropriate
powers for police to carry out their organisational
duties. This bill continues in significant ways that part
of supporting Victoria Police in their efforts and it also
goes to a number of mechanisms of how Victoria
Police organise and administer the way they go about
delivering that service. Those three areas of resourcing,
powers and organisation of Victoria Police have all
come together to ensure that Victoria is the safest state
in the commonwealth. We have seen a record reduction
in crime.
However, the price of this Australian and international
best practice in dealing with the impact of criminal
activity and inappropriate behaviour in our community
is very much eternal vigilance. The best practice
arrangements in dealing with organised crime in
particular are continued through a series of amendments
proposed in this bill. In many respects the bill
represents another important chapter in the taking of
steps to continue that work.
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I have listened to some of the contributions from
members opposite and certainly do not deny for a
minute the heartfelt nature and urgency of some of the
contributions, certainly in regard to the activities of
paedophile and organised crime rings carrying out
paedophilia, and in sentencing and dealing with rapists
and murderers. All of these are very significant issues,
and I do not for a minute begrudge any member of this
house their passion and urgency in representing their
communities in this debate. However, I think a
necessarily considered view in terms of how that
translates into outcomes of this bill is a different matter
again.
We have learnt through this debate that the bill arises
from a number of investigations carried out and
recommendations made relating to how the regime of
the Major Crime (Investigative Powers) Act has
worked and what its successes have been, particularly
around the operation of coercive questioning and other
coercive powers given to Victoria Police and to those
oversighting bodies that monitor these special powers.
Earlier this year the special investigations monitor,
Mr Jones, tabled a comprehensive report dealing with
some of the recommendations he made on how to
improve the system even more. Some of the successes
to which this bill’s predecessor, which became the
Major Crime (Investigative Powers) Act 2004, have
contributed are the work of the Purana task force and
the work of a range of other major crime investigatory
bodies that have seen some very bad people held to
account for their actions, with Victoria being made a
safer place.
The special investigations monitor concluded that the
coercive questioning regime that we have works
effectively and is contributing significantly to the
objective of dealing with major crime in our
community. He also raised a number of provisions or
amendments that he believes would make what is
fundamentally a good model — a model that stacks up
well against others in Australia and internationally —
work even more effectively.
We have heard a number of members adequately
address some of those matters. I might just very briefly
deal with some of the whistlestop aspects of them. For
instance, as we heard the member for Bass indicate,
these amendments to the Major Crime (Investigative
Powers) Act 2004 deal with how organised paedophilia
rings, which are not necessarily motivated by what
motivates other major or organised crime groups —
profit, gain, power or influence — can be brought under
the umbrella of major crime. The bill inserts a further
plank in the definition of organised crime which will
make sure that serious and organised crime involving
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the abhorrent aspects of abuse of children and
paedophilia networks are brought within the powers of
the principal act. That can only be a good thing. One
would sadly assume, from the reports that both Victoria
Police and the special investigations monitor have
brought to the house, that there are such organised rings
out there that need to be brought within the power of
the act.
As we also know, the bill establishes in the same area
procedures for courts to sensitively and at times
confidentially deal with the use of coercive powers in
such a way as to protect both police operations and
police information. These are highly sensitive types of
information sought and obtained using existing
coercive powers orders. These powers are set out within
the Police Integrity Act 2008 for the determination of
the objections by protected persons. That is how they
deal with that through the director of the Office of
Police Integrity.
This bill continues on and does not in any way seek to
take away the standing of third parties summoned
before such special hearings of the Supreme Court but
seeks to make sure that those persons’ rights and
liberties insofar as they may be affected by coercive
powers are dealt with fairly and on balance. However,
if a person seeks to make an application under this
provision of the amendments to the Major Crime
(Investigative Powers) Act 2004, there will be clear
legislative procedures within which the court can
determine matters by way of a confidential affidavit in
a closed court or in a hearing from which one or more
of the parties is absent so as to ensure the protection of
both parties and the information sources that police or
others might well be relying on.
The court will also have the power to appoint special
counsel to represent the interests of such parties or the
interests of absent parties. In this regard a series of
further recommendations has been made by the special
investigations monitor in relation to how confidentiality
notices that arise from the earlier pieces of legislation
that form the backdrop to this legislation are dealt with.
The major crime act that this bill seeks to further refine
in many ways empowers the chief examiner, who
oversees and protects the rights and obligations of the
special investigations monitor, concerning how the
special powers used are dealt with in court. This
legislation deals with criminal and other matters that
come before the courts in a way that continues the
protection of these powers in an appropriate manner
that ensures that the major crime aspects of the way
Victoria Police deals — —
Business interrupted pursuant to standing orders.
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The ACTING SPEAKER (Ms Beattie) — Order!
The time set down for the consideration of items on the
government business program has arrived, and I am
required to put the appropriate questions.
Motion agreed to.
Read second time.
Third reading
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procedure laws from various acts and regulations into one
piece of legislation. The order of the provisions follows, as
closely as possible, the order of criminal proceedings. The bill
also abolishes a number of outdated and redundant
provisions. The bill is designed to maintain and further
enhance an environment in which criminal justice is
administered fairly and efficiently.
The bill makes a number of policy changes to Victoria’s
criminal procedure legislation. The key policy changes
relevant to this statement are referred to where necessary.
The bill is not a code. It is designed to operate in tandem with
good practices and processes that have been developed by our
courts over more than 100 years, and with other central pieces
of relevant legislation, such as the Evidence Act 2008.

Motion agreed to.
Read third time.

Human rights issues

SHERIFF BILL
Second reading
Debate resumed from 3 December; motion of
Mr HULLS (Attorney-General).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

CRIMINAL PROCEDURE BILL
Statement of compatibility
Mr HULLS (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
I make this statement of compatibility with respect to the
Criminal Procedure Bill 2008 (the bill) in accordance with
section 28 of the Charter of Human Rights and
Responsibilities (the charter).
In my opinion, the bill as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter. I base my opinion on the reasons outlined in this
statement.
Overview of the bill
The purpose of the bill is to overhaul existing criminal
procedure laws — including summary proceedings,
committals, pretrial matters, trials and appeals — to ensure
that criminal procedure is modern, accessible, coherent and
easy to follow.
The bill clarifies Victoria’s criminal procedure laws by
rewriting current statutory provisions in a clear and concise
manner and by consolidating and rationalising the criminal

The charter includes a number of rights which are directly
relevant to criminal procedure. Those rights were not created
by the charter afresh. They reflect and reinforce rights in the
criminal process that have been developed by the courts and
Parliament over a long period of time and have shaped the
Victorian system of criminal procedure. These familiar and
longstanding rights include, for example, the right to a fair
hearing and the right to have convictions and sentences
reviewed by a higher court. This bill does not seek to alter the
fundamental shape of Victoria’s criminal justice system, nor
the procedural rights which underpin it.
The bill also does not operate in a vacuum, but in a system
where judicial officers exercise discretions and make orders
in accordance with long-developed principles of fairness and
natural justice, and where the accused’s rights are often
protected by the active participation of defence practitioners.
It also operates symbiotically with common-law powers and
processes. All of these contributors need to be considered
when analysing this bill from a charter perspective.
At one level, every clause in this bill can be said to have
charter implications because each is a small part of a complex
process ultimately designed to provide a fair hearing of
criminal allegations to those accused of crimes, to victims of
alleged crimes and to the community.
This statement does not include analysis of every clause in the
bill, but instead identifies and reviews those clauses, groups
of clauses and processes that genuinely raise substantive
charter issues. As will be obvious, many of these issues
involve balancing legitimate competing interests, including
different rights in the charter.
That is not to say that existing procedures have been accepted
uncritically as being charter compatible. The development of
this bill has required every process, whether re-enacted or
created, to be analysed for compatibility with human rights
and, throughout this statement, I will identify areas where
changes have been made in order to improve compatibility.
Human rights protected by the charter that are relevant to
the bill
The principal rights under the charter relevant to the bill are:
section 24: fair hearing; and
section 25: rights in criminal proceedings.
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Additional relevant rights are:

(b) the importance of the purpose of the limitation

section 8:
section 12:
section 13:
section 15:
section 17:
section 20:
section 21:
section 23:
section 26:

recognition and equality before the law;
freedom of movement;
privacy and reputation;
freedom of expression;
protection of families and children;
property rights;
right to liberty and security of person;
children in the criminal process;
right not to be tried or punished more than once;
and
section 27: retrospective criminal laws.

It is important that all relevant evidence is available to the
court. Special protections are necessary to ensure that children
and other vulnerable witnesses are able to give evidence in a
way that is appropriate to their particular disadvantage and
minimises trauma and delay. Criminal proceedings relating to
a charge for a sexual offence can be particularly traumatic.
Clauses 8(4), 17, 23, 24(3) recognise the importance of
providing special protections to children and other vulnerable
persons.

For each right, clauses and processes in the bill that will have
an impact on that right are identified and analysed to
determine whether they limit or restrict the right and, if so,
whether they are compatible with the right. Where a clause or
process involves considering more than one right I have made
that clear.

The limitations are relatively minor in that they provide extra
protections for a vulnerable category of witness, rather than
removing protections for others.

Section 8: recognition and equality before the law
Section 8(3) of the charter provides that ‘[e]very person is
equal before the law and is entitled to the equal protection of
the law without discrimination …’. ‘Discrimination’ refers to
different treatment based on one or more of the attributes set
out in section 6 of the Equal Opportunity Act 1995 (EOA),
which include age, impairment and physical features. A
number of the bill’s provisions raise the right to recognition
and equality before the law as, on their face, they provide for
differential treatment between persons or groups of persons
based on the EOA attributes of age and impairment.
Human rights law recognises that formal equality can lead to
unequal outcomes and that to achieve substantive equality,
differences in treatment may be necessary.
The bill provides special rules for the giving of evidence and
the cross-examination of complainants in committal
proceedings for sexual offences if the complainant is a child
or cognitively impaired. Clause 123 provides that a child or
cognitively impaired complainant cannot be cross-examined
at a committal hearing. The bill also provides for shorter time
limits for holding committal hearings and filing indictments
(clauses 99 and 163) and there are time limits for holding
trials in relation to sexual offences generally which will also
include such complainants (clause 212).
On their face, these provisions discriminate in that they give
protections to complainants who are children or who are
cognitively impaired which are not given to complainants
who do not have those attributes.

(c) the nature and extent of the limitation

(d) the relationship between the limitation and its purpose
The limitations are rationally and proportionately connected
to the purpose of protecting and assisting witnesses of
reduced capacity to ensure that relevant evidence is available
to the court.
(e) any less restrictive means reasonably available to
achieve the purpose
There are no less restrictive means of achieving this purpose.
The provisions incorporate appropriate safeguards to ensure
that the limitations are no more restrictive than necessary.
(f)

other relevant factors

These limitations are also relevant to rights that the accused
enjoys including the right to examine witnesses in section
25(1)(g) and the right to adequate time and facilities to
prepare a defence in section 25(1). As I discuss later in
relation to those specific rights, I consider that they are
sufficiently protected in the bill because the prohibition on
cross-examination only applies at committal (not at, before or
during trial) and because the court has a discretion to extend
the time limits for trial to ensure that an accused has adequate
time and facilities to prepare (clause 247).
(g) conclusion
The extent of the limitation is proportionate to the desirability
of protecting vulnerable witnesses and ensuring that relevant
evidence is available in criminal proceedings while still
maintaining the right to a fair hearing for the accused.
Section 12: freedom of movement
Section 21: right to liberty and security of person

Consideration of reasonable limitations — section 7(2)
However, the above limits on the right to equal protection of
the law are clearly reasonable and justifiable in a free and
democratic society for the purposes of s 7(2) of the charter
having regard to the following factors:
(a) the nature of the right being limited
Freedom from discrimination and the right of all people to be
treated equally by the law regardless of age, impairment or
physical features.

I have chosen to deal with these rights together as they raise
issues which substantially overlap. Provisions that compel the
accused to attend court to answer to a charge or a witness to
give evidence in criminal proceedings raise both of these
charter rights.
The right to freedom of movement in section 12 of the charter
is a basic human right. The right is not dependent upon any
particular purpose or reason for wanting to move or stay in a
particular place and encompasses a right not to be forced to
move to, or from, a particular location. It includes freedom
from physical barriers and procedural impediments such as
prior notification or authorisation. However, it is also a right
limited by necessity in many common situations.
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Section 21 articulates a range of rights most of which relate to
the rights of persons detained or arrested. The bill is not
relevant to most of these rights which are addressed through
other legislation and processes, most notably the Bail Act
1977 and the Crimes Act 1958. However, section 21(3)
affirms the important right not to be deprived of liberty except
on grounds, and in accordance with procedures, established
by law. In the context of the bill, the right not to be deprived
of liberty raises similar issues to the freedom of movement
protections in section 12. The difference between the rights is
that section 21(3) allows for the deprivation of liberty in
accordance with procedures established by law, whereas
limits on freedom of movement must be justifiable limitations
under section 7(2).
Different considerations apply to provisions which impact on
those accused of criminal offences and those who become
involved in the criminal justice system in other ways,
primarily as witnesses.
The accused
An accused person’s loss of liberty is primarily determined
under the Bail Act 1977 rather than under this bill. However,
the bill includes provisions which, both in conjunction with
the Bail Act 1977 and independently of it, can deprive an
accused of liberty and impact on their freedom of movement.
Some clauses in the bill facilitate decisions being made under
the Bail Act 1977 pending, or during the course of,
proceedings (e.g. clauses 265, 310, 323, 359 and 362). Any
resulting loss of liberty requires an independent assessment to
be made under the Bail Act 1977.
The bill also contains provisions that require an accused to
attend at court, regardless of whether the accused is on bail.
The bill clarifies existing law as to when an accused is
required to attend court. The word ‘attend’ is used when an
accused must be physically present, whereas ‘appear’ is used
when a person is entitled to send a representative (clause 3).
The bill strikes a careful balance to ensure that interference
with freedom of movement is limited unless genuinely
necessary. It provides general rules for each type of
proceeding (summary, committal, trial and appeal) and broad
powers to require or excuse either attendance or appearance
(clauses 329 and 330).
The starting point in summary proceedings is that an accused
can appear and need not attend (clause 329). This is subject to
the general power to excuse and a specific requirement that
the accused attend at a contest mention (clause 55(4)).
Contest mentions are an important case management event
and are best progressed with an accused being physically
present at court.
For committal and trial proceedings, an accused is required to
attend all hearings (clauses 100(2) and 246). This reflects the
more serious nature of the charges, but is still subject to a
general power to excuse. In appeals, the general requirement
to appear applies, subject to the general power to excuse.
A number of clauses give the court power to issue a warrant
to arrest an accused (clauses 81, 80, 87, 268(2) and 330(4)).
Each of the warrant powers is discretionary and
circumscribed and exists for a good reason, including:
a proved failure of the accused to attend when required
(e.g. clause 330(4));
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to ensure that an accused is aware of the charges that he
or she faces (e.g. clause 80(1)(b)); and
to secure the accused’s presence when the case cannot
be progressed in their absence (e.g. clause 87(3)).

The above clauses do not limit the right to liberty as the
interference in each case will be on grounds and in
accordance with procedures established by law. They do
prima facie restrict freedom of movement but reflect a careful
balancing of the rights and interests of the accused, witnesses,
victims and the community and are justifiable limitations on
the right on the basis of the analysis below.
Witnesses and other persons
Several clauses impact on the right of persons involved in, or
who wish to attend, criminal proceedings to move to and
from or stay at the location of the proceedings. Clauses 11
and 169, for example provide for the place of hearing and
clauses 31 and 192 provide for the change of venue. The bill
also provides for the exclusion of the public to maintain the
privacy of certain information, for example, the
complainant’s evidence during committal proceedings in a
sexual offence case (clause 133(3)).
Witnesses may also be compelled to attend for the purpose of
being examined or giving evidence in proceedings under
clauses 104, 129, 150, 151, 198, 318 and 336. Clause 134
provides for the issue of a summons or a warrant to arrest for
a witness to give evidence at a committal hearing. The Court
of Appeal’s general power to issue any warrant necessary for
enforcing the orders of the court under clause 324 also applies
to witnesses. Although these clauses restrict the right to
freedom of movement, they are reasonable limits necessary to
facilitate criminal proceedings on the basis of the analysis
below.
Consideration of reasonable limitations — section 7(2)
The above limits on the right to freedom of movement (both
for an accused and for witnesses) are reasonable and
justifiable in a free and democratic society for the purposes of
section 7(2) of the charter having regard to the following
factors:
(a) the nature of the right being limited
The right to move freely within Victoria encompasses a right
not to be forced to move to, or from, a particular location and
includes freedom from physical barriers and procedural
impediments.
(b) the importance of the purpose of the limitation
The limitations are important because they enable the court to
secure the presence of accused persons and witnesses who
may have relevant evidence and/or information in relation to
criminal offences. The ability to secure the presence of the
accused and relevant witnesses is essential to the effective
administration of the criminal justice system and the right to a
fair hearing, which is a key charter right.
(c) the nature and extent of the limitation
The bill limits freedom of movement to the extent that:
persons may be compelled to be physically present at court or
another location for a limited time to be tried for a criminal
offence or to give evidence; an accused may be detained or
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imprisoned pending proceedings; and persons may be
excluded from the court when a complainant in committal
proceedings for a sexual offence gives evidence.
(d) the relationship between the limitation and its purpose
The limitations are rationally and proportionately connected
to the purpose of ensuring the effective administration of the
justice system and the right to a fair hearing.
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from hearings are not a breach of the right to a public hearing.
A more general power to close courts to the public is given to
judges in other legislation (section 18 of the Supreme Court
Act 1986, section 80 of the County Court Act 1958 and
section 126 of the Magistrates’ Court Act 1989).

(e) any less restrictive means reasonably available to
achieve the purpose

The following specific provisions of the bill engage the right
to privacy under section 13(a) of the charter because they
provide for the disclosure of personal information of
witnesses by the prosecution to the defence. However, as
discussed below, the bill introduces new procedures that
enhance the privacy rights of witnesses.

There are no less restrictive means of achieving this purpose.

Disclosure of witness details

(f)

Clauses 48, 114 and 186 allow the prosecution to delete
personal contact details of witnesses. Each creates an identical
regime in summary, committal and trial proceedings. The
court may require disclosure of those personal details. The
current equivalent provisions (clause 8, schedule 5,
Magistrates’ Court Act 1989) do not include any reference to
privacy interests when the court decides whether to require
disclosure. The bill remedies this and privacy is now a
mandatory consideration in relation to the disclosure of
personal witness details both by the informant and the court.

other relevant factors

The court’s powers to issue warrants or take other steps to
require attendance are discretionary. Importantly, the court
does not issue a warrant to arrest in the first instance, rather,
less restrictive measures are utilised unless a warrant to arrest
is necessary to secure the person’s presence at court. There
are also relevant court practices that ameliorate any
interference with freedom of movement, for example, the
practice of allowing witnesses to leave the court temporarily
if their evidence is not required immediately, and to release
witnesses once they have given evidence.
(g) conclusion
These are reasonable limitations of the right to freedom of
movement as the justice system would not be able to function
if the court did not have the power to compel persons to
attend and, where necessary, to be brought before the court to
be tried or, in the case of witnesses, to give evidence.
Section 13: privacy and reputation
Section 13 requires that a public authority must not
unlawfully or arbitrarily interfere with a person’s privacy,
family, home or correspondence. The right to privacy
concerns a person’s ‘private sphere’, which should be free
from government intervention or excessive unsolicited
intervention by other individuals. An interference with
privacy will not limit the right if the interference is neither
arbitrary nor unlawful. Arbitrariness will not arise if the
restrictions on privacy accord with the objectives of the
charter and are reasonable given the circumstances. An
interference will not be unlawful if the law, which authorises
the interference, is precise, circumscribed and determined on
a case-by-case basis.
Disclosure of private information by witnesses in court is an
inevitable part of the criminal process. The privacy of
witnesses is balanced against the need to obtain relevant
evidence and the public interest in court processes being open
to the public and able to be reported upon (which is an
important component of freedom of expression protected in
section 15 of the charter). However, the bill recognises that
certain types of information should be kept private and
provides for the court to be closed to the public in committal
hearings for sexual offences (clause 133(3)).
This protection of privacy rights is not a consequential breach
of freedom of expression. Section 15(3) authorises limitations
on freedom of expression which are necessary to respect the
rights and reputations of other persons. Section 24(2)
(including the right to a public hearing) also confirms that
laws which exclude people (including media organisations)

Clauses 43, 119 and 187 provide mechanisms for the defence
to request and the prosecution to provide details of previous
convictions of witnesses. Such convictions may well be
relevant to the credibility of a witness and therefore important
to an accused’s defence. The bill ensures that details must
only be disclosed if the prior conviction is relevant and the
court has the power to make orders about disclosure of
convictions in individual cases.
More generally, clauses 45 and 122 permit the prosecution to
refuse disclosure of any information to the accused where it
would, or is likely to, identify a confidential source of
information, or endanger the lives or physical safety of
witnesses or persons involved in law enforcement.
These clauses engage but do not limit witnesses’ privacy
rights. The interference is not unlawful as it is provided for in
law, will occur in circumscribed and precise circumstances,
subject to the court’s discretion or oversight.
Section 15: freedom of expression
Section 15(2) of the charter provides that every person has the
right to freedom of expression which includes the right to
seek, receive and impart information and ideas orally, in
writing, in print et cetera. The right encompasses a freedom
not to express. Section 15(3) qualifies this right. It provides
that the right may be subject to lawful restrictions reasonably
necessary to respect the rights and reputation of other persons
or for the protection of national security, public order, public
health or public morality.
‘Public order’ is the sum of rules that ensure the peaceful and
effective functioning of society. Effective criminal procedure
laws are necessary to ensure the proper administration of
justice, to protect the parties to proceedings and to ensure that
they have a reasonable opportunity to present their case to the
court. This is a key element of public order.
The purpose of the bill is to regulate the initiation and conduct
of criminal proceedings, which inevitably requires
interference with the format, time, place and manner of
expression of persons involved in the process. Laws regarding
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the commencement and notification of proceedings; the form,
content, filing and serving of documents; pretrial disclosure;
and the conduct and determination of hearings and appeals
are necessary for the operation of criminal proceedings and
for the protection of other human rights.
Many clauses require the prior approval of the court (by
leave, review or notice) before expression. For example,
notice is required prior to the presentation of expert or alibi
evidence (clauses 50, 51, 189 and 190) and to address the
court or call evidence not previously disclosed (clauses 65,
73, 233 and 236).
Some clauses compel persons to express information for
evidential purposes, for example, clauses which provide for
the issue of subpoenas and witness summonses (clause 336);
disclosure (clauses 35–51, 107–117, 185–190, 317 and 318);
and for the compulsory examination of witnesses
(clauses 104–106, 152 and 198). Other clauses in the bill
compel expression for procedural purposes such as: to notify
an accused of the commencement of proceedings (clause 13);
to inform the juries commissioner as to the need for a jury
(clause 248); to inform the court of counsel’s intention to
appear for an accused (clause 249); and to prove service
(clause 347).
These clauses are plainly necessary for the proper
administration of the criminal justice system — a key element
of public order — hence, are lawful restrictions under section
15(3).
When the Criminal Procedure Legislation Amendment Bill
2007 was before Parliament, the Scrutiny of Acts and
Regulations Committee raised the issue of whether not asking
an accused if they wish to reserve their plea in a committal
proceeding engages the freedom of expression. The
committee noted that freedom of expression includes the
freedom not to speak and that removal of the ability to reserve
a plea may limit that right by requiring speech in the form of a
plea of guilty or not guilty.
The bill raises the same issues in that it requires the court to
ask the accused whether the accused wishes to plead guilty or
not guilty at the end of a committal proceeding (clause 144).
In my opinion, the process does not engage freedom of
expression rights. Previously, a magistrate asked an accused
whether they wished to plead guilty, not guilty, or reserve
their plea. Now, the magistrate does not indicate that the
accused may reserve their plea but continues to ask whether
the accused pleads guilty or not guilty to the charge.
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Clause 336 allows a party to apply for a summons or
subpoena. By this method, a person can be compelled to
come before a court and produce items of property. However,
the courts have developed protections which allow a person to
object to providing any item and ensure that the person is not
deprived permanently of an item under this process, but only
for the time that the property is needed in the criminal
proceeding. A similar power is given to the Court of Appeal
under clause 317 for limited purposes and only where ‘it is in
the interests of justice’. These restrictions are prescribed by
law, are not arbitrary and incorporate procedural protections.
They therefore do not limit section 20.
There are also a number of clauses that promote this right by
ensuring that property taken from a person is both protected
(clause 312 which protects property from being destroyed
during an appeal period) and available to be returned
(clauses 34 and 157 which enable the return of seized
property on request).
Section 24: fair hearing
Section 24 of the charter guarantees the right to a fair and
public hearing. As I noted at the beginning of this statement,
almost every provision of the bill engages the right at some
level. For the reasons earlier discussed, I have focused on
those clauses and processes in the bill which genuinely raise
substantive charter issues.
What amounts to a ‘fair hearing’ takes account of all relevant
interests including those of the accused, the victim, witnesses
and society. For example, it may be in the interests of an
accused to know the addresses, telephone numbers and
particulars of previous convictions of witnesses. However,
clauses 48 and 114, (which allow such information to be
withheld from the accused for privacy and safety reasons) do
not breach the right to a fair hearing because they reflect an
overall balance of competing interests.
Section 25 of the charter sets out specific minimum rights in
criminal proceedings and gives much of the content to the
section 24 right to a fair hearing. Most ‘fair hearing’ issues fit
within a specific right in section 25 and I have chosen to
analyse them in that way in this statement, while bearing in
mind the overall right to a fair hearing. However, observance
of the requirements of section 25 may not always be sufficient
to ensure the fairness of a hearing under section 24. There are
two issues which I have chosen to analyse as ‘fair hearing’
issues on that basis.
Defence disclosure

In response to the question from the magistrate, an accused
may choose to answer or not answer. There is no mechanism
to compel an answer. A non-answer will be treated as a plea
of not guilty. Accordingly, to the extent that it can be said that
the charter right to freedom of expression is engaged by this
process, it is not limited.
Section 20: property rights
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law.
Deprivation of property will be ‘in accordance with law’
where it occurs under powers conferred by legislation
pursuant to a law, which is formulated precisely and not
arbitrarily, or under a power to be exercised by a court on a
discretionary basis with associated procedural protections.

A number of clauses require the defence to give information
to the court or the prosecution before a summary hearing,
committal hearing or trial. These requirements already exist
(in the Magistrates’ Court Act 1989 and the Crimes (Criminal
Trials) Act 1999) and the bill does not create any significant
new obligations or powers. However, provisions which
require the accused to give information before hearing need to
be considered to ensure that they are not incompatible with
either the right against self-incrimination or the right to be
presumed innocent.
The defence disclosure provisions fall into two categories.
First, provisions requiring an accused to give the prosecution
notice of evidence to be called at trial (alibi evidence in
clauses 51 and 190, and expert evidence in clauses 50 and
189). Secondly, provisions which require or request the
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accused to give information to the court for case management
purposes (clauses 55, 183 and 200).
I do not consider that any of these provisions limit the right
against self-incrimination because they do not require an
accused person to give evidence or to confess guilt. Similarly,
these provisions do not limit the right to be presumed
innocent because they do not involve any reversal of the
ordinary burden of proof on the prosecution.
Having concluded that these specific rights are not limited, I
have considered whether defence disclosure provisions might
limit the more general right to a fair hearing under section 24.
I am aware that in Hamilton v. Oades (1989) 166 CLR 486 at
499, the High Court indicated that at common law the right to
a fair trial does not encompass a right not to disclose one’s
defence. I have nonetheless chosen to analyse them against
the more general right to a fair hearing. That is because it is at
least arguable that some forms of compulsory defence
disclosure could breach the right to a fair hearing under
commonly accepted due process principles, informed by the
charter rights discussed above. However, for the reasons that
follow, I have concluded that the defence disclosure
requirements in the bill do not limit the right to a fair hearing.
In summary proceedings clauses 50 and 51 require the
accused to give notice of evidence of alibi and expert
evidence seven days before a contest mention hearing or
summary hearing. At trial the same notice has to be given 14
days before trial.
The reasons for notice are both principled and practical. As a
matter of principle, a central goal of the criminal process is
truth finding and to allow expert or alibi evidence to be given
without a reasonable opportunity for the prosecution to test it
could well defeat that goal. From a practical perspective, if
such evidence is called without notice, the prosecution would
usually be granted an adjournment to properly investigate and
respond to such issues, resulting in wasted court resources.
Clauses 55 (for summary proceedings), 125 (for committal
proceedings) and 179 (for trials) give the court the power to
hold hearings for case management purposes. Such case
management is critical to ensuring that court resources are
efficiently used and directed at issues that are genuinely in
dispute. In order for those hearings to be effective, the bill
gives the court the power to request (but not require)
information about, for example, the evidence that the accused
intends to call, the issues in dispute and special requirements
for witnesses. These powers are carefully structured not to
interfere with the right to a fair hearing and to strike an
appropriate balance.
Clauses 182 and 183 (re-enacting sections 6 and 7 of the
Crimes (Criminal Trials) Act 1999) create an information
sharing regime for cases going to trial. The prosecution must
file and serve a prosecution opening outlining the case against
the accused, including the ‘acts, facts, matters and
circumstances’ relied on. The accused must then respond by
identifying which of those ‘acts, facts, matters and
circumstances’ the defence takes issue with.
This regime is important in narrowing the issues at trial to
make sure that valuable court and jury resources are carefully
used. However, clause 183 does not abrogate the
common-law right to put the prosecution to proof on each
element of the offence.
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Power to order legal representation
Clause 197 raises a number of charter rights and represents a
balancing between rights, which, in my opinion, has the
ultimate effect of enhancing fair hearing rights.
Clause 197 re-enacts section 360A of the Crimes Act 1958. It
prevents the court from staying or adjourning a trial because
an accused has been refused legal assistance. It was enacted to
deal with problems highlighted in the High Court’s decision
in R v. Dietrich (1992) 177 CLR 292, in which it was held
that if the trial judge forms the view that a fair trial is unlikely
because of the accused’s inability to obtain legal
representation, a stay of proceedings may be ordered. This
can create a stalemate if legal aid is refused in a case where
the court considers that legal assistance is necessary to ensure
a fair trial. Clause 197 creates a circuit breaker for this
problem by empowering the court to order Victoria Legal Aid
to provide legal assistance to an accused.
Before making such an order, the court must be satisfied that
the accused cannot afford the full cost of private legal
representation. It would be inappropriate for the prosecution
to be actively involved in such determinations and, as a result,
the bill requires the defence to satisfy the court of the
accused’s inability to afford representation. This onus on the
accused does not breach the right to be presumed innocent as
it does not relate to an element of an offence.
Clause 197 ensures that charges are resolved by a jury rather
than being stayed due to lack of representation. It does so by
empowering a court to order legal assistance which in turn
enhances access to legal representation. That strikes the
correct balance and does not limit the right to a fair hearing.
In order to ensure that it is not taken as a provision overriding
the charter, the charter is expressly excluded from the phrase
‘despite any rule of law to the contrary’.
Section 25: rights in criminal proceedings
Section 25 sets out detailed procedural rights in criminal
proceedings and I will address each substantive right in the
context of the bill. Some of these are informational rights that
require active steps to ensure compliance. I have identified
where the bill takes such active steps.
(1) A person charged with a criminal offence has the right
to be presumed innocent until proved guilty
according to law.
Section 25(1) protects the presumption of innocence, a
well-recognised civil and political right and a fundamental
principle of the common law. It provides that a person
charged with a criminal offence is entitled to be presumed
innocent until proven guilty of committing the offence
charged.
The presumption of innocence places the burden of proof on
the prosecution to prove the guilt of the accused beyond
reasonable doubt. This usually means the prosecution must
prove both the physical and the fault elements of an offence
and disprove any exceptions or defences raised by the
accused. Reverse onus provisions, or laws that shift the
burden of proof to the accused or apply a presumption of law
or fact against an accused, may breach the right. The bill
contains no such provisions.
However, clause 72 (re-enacting section 130 of the
Magistrates’ Court Act 1989) places an evidential onus on an
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accused in summary proceedings. An accused who wishes to
rely on an exception, exemption, proviso, excuse or
qualification in relation to an offence heard summarily, must
point to or present evidence that suggests a reasonable
possibility of facts that, if they existed, would establish it.
Once this happens, the prosecution bears the legal burden of
disproving the issue beyond reasonable doubt. Clause 72
applies to both summary offences and indictable offences
triable summarily. However, in relation to indictable offences,
an accused has the right to trial by jury, which will avoid the
application of clause 72.
There are competing views internationally as to whether the
imposition of an evidential onus amounts to a limit on the
presumption of innocence. The Supreme Court of Canada has
taken the approach that an evidential onus to raise a defence
does not limit the presumption of innocence because it does
not require the accused to prove anything and does not reduce
the standard of proof on the prosecution. Similarly, the Court
of Final Appeal in Hong Kong has generally regarded an
evidential burden as consistent with the presumption. In the
United Kingdom, it has been held that an evidential onus can,
depending on the circumstances, amount to a limit.
I consider that an evidential burden will not ordinarily give
rise to a limit upon the right to be presumed innocent. An
evidential burden can be an entirely appropriate way of
ensuring that a criminal hearing only deals with issues that are
genuinely open on the evidence available. In relation to
clause 72 specifically, I note that it does not require an
accused to give or call evidence but merely to point to
evidence available to the court (whether it forms part of the
prosecution or defence case). It also only applies to an
exception, exemption, proviso, excuse or qualification,
therefore focusing on true defences rather than core elements
of an offence, which remain the sole responsibility of the
prosecution to prove.
On that basis, if an evidential onus is capable of limiting the
presumption of innocence, I am satisfied that clause 72 does
not do so.
(2) A person charged with a criminal offence is entitled
without discrimination to the following minimum
guarantees —
(a) to be informed promptly and in detail of the nature
of the charge in a language or, if necessary, a type
of communication that he or she speaks or
understands.
Under section 25(2)(a) of the charter, a person charged with
an offence is entitled to be informed of the nature and cause
of the charge in detail and promptly. The purpose of the
section is to ensure that the accused is told, in a timely
manner, what he or she is charged with and why. This enables
the accused to make decisions regarding how to plead,
whether to engage a lawyer, to make family and financial
arrangements and so on.
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In relation to an initial charge in the Magistrates Court (and
the allegations underlying the charge), clauses 6(3), 13–17,
21, 24 and 32 provide for appropriate levels of information to
be given. In relation to indictments for trial, clauses 159(3)
and 171 are relevant. The minimum requirements for the
detail that must be included in a charge are in schedule 1.
The service provisions in the bill are also designed to ensure
that an accused actually receives notice of charges and
allegations (clauses 338, 339, 342–347). Underlying those
core provisions are well-developed common-law powers to
ensure that adequate particulars of charges are given, and a
general power to adjourn proceedings (clause 331) which can
be used to remedy any lack of information. The bill also
creates a new preliminary brief process in summary
proceedings, which requires the prosecution to provide a
sworn statement of the allegations early in certain summary
cases (clauses 35–38).
The bill also includes an absolute requirement in all
proceedings where imprisonment is available, for an
interpreter if an accused does not have sufficient
understanding of the English language to understand the
proceedings (clause 335).
There are a number of clauses in the bill that confirm and
regulate the power of a court in indictable proceedings
(clause 239) and on appeal (clause 277) to convict an accused
of an offence other than the offence charged if it is an
alternative or lesser included offence. In summary
proceedings, this power only extends to an attempt to commit
the offence (clause 76).
These provisions raise the accused’s right to be informed of
the charge in that an accused is at risk of conviction of an
offence which is not contained in a charge sheet or
indictment. However, the power to convict of alternative
offences is a longstanding and important part of the criminal
justice system and the courts have always been vigilant to
ensure that proper safeguards are in place to protect the
interests of the accused. Those common-law safeguards
continue to operate and are supplemented by the statutory
powers in the bill. The most important safeguard is that an
offence must be a true alternative to the offence charged; all
of the elements of the alternative offence must also be
elements of the charged offence (see e.g. clause 277 which
sets out this requirement explicitly). At trial, the court has an
express power to prevent a jury from considering an
alternative offence if the court considers that the interests of
justice require it.
A power to convict for alternative offences is important to the
efficient running of the criminal justice system. If it did not
exist then, where an alternative offence is clearly appropriate,
a charge would need to be relaid and the criminal process
started afresh. Alternative offences can also assist an accused,
particularly in a jury trial, by allowing for the possibility that a
less serious charge will be accepted as appropriate.
Consideration of reasonable limitations — section 7(2)

The bill ensures that at key points in a criminal proceeding
there is an express obligation on the prosecution and the court
to provide the details of charges and allegations. Beyond that,
the bill also provides for a disclosure regime in contested
cases. I have considered the more extensive disclosure regime
below in relation to the right to adequate time and facilities,
although it is relevant to this right as well.

These provisions raise and, on the face of it, limit an
accused’s section 25(2)(a) right to be properly informed
promptly and in detail of the nature of the charge. However,
in my opinion, they represent a justifiable and reasonable
limitation in a free and democratic society for the purposes of
s 7(2) of the charter having regard to the following factors:
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(a) the nature of the right being limited
A person charged with a criminal offence has the right to be
informed promptly and in detail of the nature and cause of the
charge. The right is directed to ensuring that an accused can
make informed decisions with knowledge of the charges
faced.
(b) the importance of the purpose of the limitation
The power to convict an accused of a different offence to the
one charged is important for the efficient and fair operation of
the criminal justice system. Where an alternative offence is
appropriate, it avoids a charge having to be relaid and the
criminal process started afresh and can assist an accused by
allowing a conviction for a less serious charge.
(c) the nature and extent of the limitation
The accused is at risk of a conviction for an offence that is not
contained in a charge sheet or indictment. However, the
limitation is not significant as the alternative offence must be
a lesser included offence or a true alternative offence.
(d) the relationship between the limitation and its purpose
The limitation is rationally connected and proportionate to the
purpose of ensuring the efficient and fair operation of the
criminal justice system.
(e) any less restrictive means reasonably available to
achieve the purpose
There are no less restrictive means of achieving this purpose.
(f)

other relevant factors

At trial, the court has an express power to prevent a jury from
considering an alternative offence if the interests of justice
require it (clause 240). On appeal, the sentence imposed for
the alternative offence must be no more severe than the
original sentence imposed (clause 277(1)(c)).
(g)

conclusion

The limitation is proportionate to the desirability of ensuring
the smooth and efficient administration of justice and fairness
to the accused.
(b) to have adequate time and facilities to prepare his
or her defence and to communicate with a lawyer
or adviser chosen by him or her;
The right to adequate time and facilities applies at all stages
following the laying of a charge and through until final
determination of a charge. The purpose of the section is to
enable the accused to have his or her interests properly and
adequately represented in order to make informed decisions
relating to the preparation of his or her defence.
The principal ways in which the bill impacts on this right are
in relation to time limits and disclosure. The bill does not
raise any issues specifically relating to the right to
communicate with a lawyer or legal adviser, other than in
relation to the reduction of limitation periods in the Children’s
Court where such communication is expressly facilitated
(clause 376).
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Time limits within which, for example, a trial must be held,
can, for obvious reasons, impact on the right to adequate time
to prepare. What will be adequate will depend on the
circumstances of each case and will vary depending on the
stage of the proceedings, the complexity of the case and the
accused’s access to evidence, his or her lawyer and the time
limits prescribed by law.
The bill provides time limits at each stage of the
proceeding — from the filing of a charge sheet (clause 7),
certain indictments (clause 163 sexual offences), and notice of
appeal (clause 255); to the time for a filing hearing
(clause 99), committal mention hearing (clause 126),
determining certain committal proceedings (clause 99); and
for commencing trials (clauses 211 and 212). However, the
court retains broad discretions to extend or abridge time limits
if the interests of justice require it both by way of a court’s
inherent power to manage its own proceedings and
specifically in the bill (clauses 19, 247 and 313).
Proper disclosure of the prosecution case is important to
ensure a fair hearing generally. The bill introduces better and
more consistent prosecution disclosure in summary
(clauses 35–49), committal (clauses 107–117) and trial
proceedings (clauses 185–188). The disclosure provisions are
based on three basic principles: that disclosure should be full
(comprising all material genuinely relevant to the charges
including potentially exculpatory material); timely (to allow
the accused to properly prepare); and ongoing (until and
during hearing or trial). The bill also ensures that courts have
explicit powers to make rulings on disputes about disclosure.
The bill now includes explicit statements that disclosure is a
continuing obligation. It also now provides an express
disclosure obligation in trials.
The bill protects justified restrictions on the accused’s access
to information in certain circumstances. For instance,
clause 48 allows the prosecution to refuse disclosure of
information where to do so unreasonably encroaches on the
right to privacy of a witness or may jeopardise law
enforcement or the safety of relevant others including their
family members and clause 363 saves any existing legal
justifications for refusing to disclose. All decisions by the
prosecution to refuse disclosure are reviewable in court
(clauses 46, 125(1)(e) and 181(2)(i)).
This refined approach makes disclosure obligations, rights
and remedies clearer and more accessible and as a result
promotes the right to adequate time and facilities.
(c) to be tried without unreasonable delay;
The right to be tried without unreasonable delay protected by
section 25(2)(c) of the charter reflects the common-law
principle that justice delayed is justice denied. The section is
intended to protect the right of the accused to examine
evidence led against them while the evidence can still be
tested and reflects the public interest in having criminal
offences heard and determined expeditiously. The bill does
not contain any clauses that limit an accused’s right to be tried
without unreasonable delay. Indeed, the time limits in the bill
(discussed in the preceding section of this statement) are
aimed at reducing delay and promoting the timely resolution
of prosecutions.
In addition, clauses 211 and 212 introduce time limits where
the Court of Appeal orders a new trial. A new trial must be
commenced within six months of the date of the order and
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new trials in relation to sexual offences must be commenced
within three months, unless those periods are extended by the
court.
Other initiatives in the bill are also designed to help to reduce
delay. These include the new notice to appear process in
summary proceedings (clauses 21–26) and the introduction of
interlocutory appeals (clauses 295–301) which will help in
avoiding unnecessary retrials, which cause significant delay.
The bill also promotes and encourages the early resolution of
issues before trial through clearer pretrial processes and
powers (clauses 179–206).
(d) to be tried in person, and to defend himself or
herself personally or through legal assistance
chosen by him or her or, if eligible, through legal
aid provided by Victoria Legal Aid under the Legal
Aid Act 1978; and
The charter protects the right of an accused to be tried and to
defend himself or herself in person or through legal
assistance.
Several clauses in the bill raise and promote the right of an
accused to defend himself or herself through legal assistance.
For example, clause 33 requires the court to grant an
adjournment to allow an unrepresented accused facing a
custodial sentence to seek legal advice. As discussed earlier,
clause 197 permits the court to order Victoria Legal Aid to
provide legal representation for the accused and to adjourn the
proceedings until representation is provided, if a fair hearing
cannot otherwise be had.
The bill also contains clauses designed to assist an
unrepresented accused. In particular, clauses 68 and 228
require the court to inform an unrepresented accused about
their options to answer the charge, including remaining silent
or giving or calling evidence.
Section 25(2)(d) also entitles an accused to be tried in person.
Several clauses in the bill raise an accused’s right to be tried
in person as they allow summary proceedings to be
determined in the accused’s absence (e.g. clause 80). Such
powers are needed to ensure that less serious charges can be
resolved where an accused chooses not to appear, with
knowledge of the consequences of not appearing. However,
there are strict protections and safeguards to ensure that this
step is only taken when appropriate.
Notice of the fact that the court can determine an indictable
offence in a corporate accused’s absence must be given with a
summons (clause 15). Only purely summary offences (not
indictable offences) can be determined in a (natural person)
accused’s absence (clauses 80 and 81). The court retains the
option not to determine a charge in the accused’s absence
(clause 80). There are additional safeguards in the form of the
right to apply (and in some cases receive) a rehearing and
limitations on the court’s ability to impose certain sentencing
orders unless the accused is present (clauses 87 and 94).
Clauses 135 and 136 allow a court to continue with a
committal hearing if the accused applies to be absent,
absconds or has to be removed for disruptive behaviour.
However, under clauses 137 and 138 an absent accused
cannot be committed for trial. The County and Supreme
courts have similar powers at common law, which are
exercised rarely and carefully. The bill does not alter those
powers.
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Consideration of reasonable limitations — section 7(2)
These procedures raise and, on their face, limit the section
25(2)(d) right to be tried in person. However, in my opinion
they are a reasonable and justifiable limitation in a free and
democratic society for the purposes of section 7(2) of the
charter having regard to the following factors:
(a) the nature of the right being limited
A person charged with a criminal offence has the right to be
tried in person and to defend himself or herself either in
person or through legal representation. This is an important
right.
(b) the importance of the purpose of the limitation
The limitation is important for the efficient operation of the
criminal justice system as it allows less serious charges to be
resolved where an accused makes an informed choice not to
appear and for committal proceedings to continue in an
accused’s absence. This provides certainty for the community
and victims of offences.
(c) the nature and extent of the limitation
The court may hear and determine summary charges where
an accused is informed of the consequences and chooses not
to attend. Also, committal proceedings may continue where
the accused absents himself or herself or has been removed.
However, the limitation is relatively minor as it does not
prevent an accused from attending, rather allows the accused
to choose not to attend and only applies to purely summary
(not indictable) offences and committal proceedings (where
charges are not finally determined).
(d) the relationship between the limitation and its purpose
The limitation is rationally connected and proportionate to the
purpose of ensuring the efficient operation of the criminal
justice system.
(e) any less restrictive means reasonably available to
achieve the purpose
There are no less restrictive means of achieving this purpose.
The provisions incorporate appropriate safeguards to protect
the interests of the accused as discussed above.
(f)

other relevant factors

The court retains a discretion not to hear a charge in the
accused’s absence, there is an automatic rehearing right
where an accused was not properly served and the court is not
permitted to commit an accused for trial or to impose certain
sentences in the accused’s absence.
(g) conclusion
The limitation is proportionate to the desirability of ensuring
the smooth and efficient administration of justice.
(e) to be told, if he or she does not have legal
assistance, about the right, if eligible, to legal aid
under the Legal Aid Act 1978; and
A number of provisions have been added to the bill to ensure
that this informational right is complied with at key points in
the criminal process. Those are when a charge is filed
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(clause 13), when a person is committed for trial
(clauses 110(1)(a)(iv) and 144(2)) and when a direct
indictment is served (clause 171(1)). In addition, the
requirement applies where an unrepresented accused appears
to defend themself against a charge for an offence punishable
by imprisonment (clause 33).
(g) to examine, or have examined, witnesses against
him or her, unless otherwise provided for by law;
and
Section 25(2)(g) effectively creates a presumption of
cross-examination, to ensure that the accused has an adequate
opportunity to challenge and question a witness who will give
or has given evidence against him or her.
The right to cross-examine prosecution witnesses is qualified
by the words ‘unless otherwise provided by law’. This
recognises that there can be good reasons for departing from
the general rule but that they must be prescribed by law and
be carefully designed to ensure an appropriate balance
between competing interests. The restrictions on
cross-examination in the bill meet these criteria.
The restrictions on cross-examination relate primarily to
committal proceedings. Committal proceedings involve a
preliminary examination to assess whether the accused should
be committed for trial. Importantly, charges are not finally
determined in a committal proceeding.
In relation to witnesses (other than children and cognitively
impaired witnesses in sexual cases), the bill provides for no
cross-examination in a committal proceeding without leave.
Clauses 118–120 re-enact a regime created in Courts
Legislation (Jurisdiction) Act 2006. That act reformed
committal proceedings so that oral evidence is not given
unless it is relevant and justified having regard to the purposes
of a committal proceeding (which includes ensuring a fair
trial). This was part of overall change to the committals
process to focus on achieving outcomes through a cooperative
approach. It was aimed at reducing delays and identifying
guilty pleas earlier in the process, without compromising
fairness or accessibility. It does not restrict the right to
cross-examine at trial.
Clause 123 completely prohibits the cross-examination of
child complainants and cognitively impaired complainants in
sexual offence cases. The vulnerability of such witnesses
clearly justifies the absolute rule against cross-examination at
committal. Such witnesses can still be cross-examined as part
of the trial process through the special hearing procedures
outlined in sections 41G and 41H of the Evidence Act 1958.
Clause 232 allows the trial judge to permit a witness to give
evidence by audio or audiovisual recording or in any other
manner. It is a discretionary and flexible case management
tool to ensure that evidence is given in a way which best
assists a jury. Subclause (2) ensures that if unanticipated
issues arise, the judge can order the witness to attend court.
This discretion already exists and will only be exercised in
appropriate cases.
(h) to obtain the attendance and examination of
witnesses on his or her behalf under the same
conditions as witnesses for the prosecution; and
An accused’s right to obtain the attendance and examination
of defence witnesses ensures that the accused and the
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prosecution are placed on an equal footing with regard to
summonsing and examining witnesses. The bill promotes this
right, providing that an accused may apply for a witness
summons or a subpoena (clause 336) to compel a person to
attend to give evidence or produce documents, a broad power
to allow evidence to be taken before trial on the application of
either party (clause 198) and a power to order that evidence
be taken following committal (clauses 149–152).
Clause 104 provides for the Magistrates Court to make an
order for a compulsory examination hearing in a committal
proceeding if satisfied that it is in the interests of justice to do
so. The application can only be made by the prosecution and I
have considered its compatibility with this right.
The clause lists a number of factors that the court must
consider, including whether the witness has refused to make a
statement and whether the witness is or has been a suspect in
relation to the matter. These factors highlight the investigative
purpose of the process, which is designed to deal with
witnesses who will not otherwise provide information. If,
after a compulsory examination, the prosecution wishes to
rely on the evidence of the witness, the accused can apply to
cross-examine the witness at the committal hearing. There are
also safeguards in the compulsory examination process itself
so that the accused is notified of a hearing and may attend.
Although there is no precisely equivalent process for an
accused, the bill provides (as noted above) processes to allow
the accused to secure the attendance of witnesses at the key
stages of the criminal process on the same basis as the
prosecution. The ability to apply for evidence to be taken after
committal is in fact only available to the accused
(clauses 149–152). On an overall assessment, I do not
consider that the accused is disadvantaged by comparison to
the prosecution because of a lack of access to the compulsory
examination process.
For these reasons, I conclude that the compulsory
examination process does not limit the right to obtain the
attendance and examination of witnesses under the same
conditions as the prosecution. I have based that conclusion on
an assessment of all of the accused’s opportunities to obtain
the evidence of witnesses contained in the bill.
(i)

to have the free assistance of an interpreter if he or
she cannot understand or speak English; and

The bill includes an absolute requirement in all proceedings
where imprisonment is available for an interpreter if an
accused does not have sufficient understanding of the English
language to understand the proceedings (clause 335). There
are no clauses that limit this right.
(k) not to be compelled to testify against himself or
herself or to confess guilt.
I have already discussed the relevance of this right in the
context of defence disclosure in relation to section 24 (fair
hearing). There are no clauses that limit this right but there are
three issues that arguably raise it, namely diversion, case
conferences and sentence indications.
Clause 59 provides that the Magistrates Court may adjourn a
proceeding to allow an accused to undertake a diversion
program. This clause applies to less serious driving offences
involving alcohol or drugs where the accused acknowledges
responsibility for the offence. The requirement to
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acknowledge guilt raises the right not to be compelled to
confess guilt. However, clause 59(3) provides that this
acknowledgement is inadmissible as evidence in a proceeding
for that offence. If the accused completes the program and is
discharged, subclause (4)(d) confirms that the accused cannot
be charged with the offence again.
In light of these safeguards, and the benefits to the accused
and the community of a successful diversion process, any
limitation of the right not to be compelled to confess guilt
would be justified. However, there is no compulsion to plead
guilty in this process and the right is not limited as a result.
The bill provides for case conferences to be held in both
summary and committal proceedings (clauses 54 and 127).
However, in order to ensure that an accused is not at risk of
making statements against interest, the bill provides that the
content of those conferences are inadmissible in any hearing
of the charge (clauses 54(7) and 127(3)). An accused is not
compelled to admit guilt or testify, and the risks associated
with the process are ameliorated by the evidential protections.
As a result, these clauses do not limit the right in section
25(2)(k).
Clauses 60–61 and 207–209 provide for sentence indications.
When the Criminal Procedure Legislation Amendment Bill
2007 (which introduced sentence indications) was before
Parliament, the Scrutiny of Acts and Regulations Committee
raised the issue of whether sentence indications will compel
an accused to plead guilty. When considering sentence
indications, the Sentencing Advisory Council considered this
issue and tailored its recommendations to operate in a way
that would not result in any compulsion or improper
inducement. Under the bill (which follows the existing
legislation), a sentencing indication may only be given where
the accused has sought an indication and the accused is free to
choose whether to seek an indication. The bill is consistent
with the council’s recommendations and I remain of the view
that in this regard, the bill is compatible with the accused’s
right not to be compelled to plead guilty.
(4) Any person convicted of a criminal offence has the
right to have the conviction and any sentence
imposed in respect of it reviewed by a higher court
in accordance with law.
The bill provides comprehensive appeal rights to the County
Court from the Magistrates Court against conviction and
sentence on a de novo basis. The superior court takes a fresh
plea and rehears all of the evidence in this process.
Clause 283 provides an additional avenue of appeal to the
Court of Appeal for a person sentenced to a term of
imprisonment on appeal in the County Court (having received
a non-custodial sentence in the Magistrates Court). Finally, an
accused can choose instead to appeal on a question of law to
the Supreme Court from the Magistrates Court (clause 272).
This right of appeal provides an avenue for the accused who
wishes to have a legal error corrected rather than the case
reheard. The County Court has the power to award costs
where an appeal is dismissed or struck out and was brought
vexatiously, frivolously or in abuse of process (clause 354). I
have considered whether this may limit the right to appeal by
acting as a disincentive. However, given the restriction to
appeals brought vexatiously, frivolously or in abuse of
process, it will not have that effect.
The bill also provides comprehensive appeal rights to the
Court of Appeal from the County Court or Supreme Court
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against conviction and sentence. These appeals are conducted
on a review basis, focusing on identifying error in the primary
proceedings rather than rehearing a case afresh. Clause 3
clarifies the proceedings from which appeals can be taken to
the Court of Appeal by adopting a wide and inclusive
definition of ‘originating court’. This will resolve possible
ambiguity in the current law about the availability of appeal
rights.
Section 580(2) of the Crimes Act 1958 allows the Court of
Appeal to summarily dismiss an appeal against conviction.
That power is obsolete and inappropriate in light of the
charter and is not re-enacted in the bill.
Leave to appeal provisions
An accused requires leave to appeal to the Court of Appeal
against both conviction and sentence. This raises the issue of
whether a requirement for leave is compatible with the charter
right to review of conviction and sentence. This is a question
that needs to be considered in context and will depend on the
nature of the leave process and the practices and principles
developed by the Court of Appeal. I consider that the
requirement to seek leave to appeal does not result in an
appeals system that is incompatible with the charter. That is
primarily because of the processes that the Court of Appeal
has adopted in relation to leave for both conviction and
sentence appeals.
For conviction appeals, applications for leave are determined
on the basis of the merits of the appeal. There is ordinarily no
second hearing if leave is granted. If leave is refused, that is
based on a reasoned consideration of the merits. The Human
Rights Committee of the United Nations has confirmed that
where leave to appeal is determined in this comprehensive
manner then a system requiring leave to appeal can be
consistent with a right to review. I consider that is the case in
Victoria.
For appeals against sentence, the requirement for leave to
appeal is also compatible with the charter, but for different
reasons. A single judge of appeal ordinarily hears applications
for leave to appeal. However, an accused has an absolute right
to have a refusal of leave by a single judge referred to the
Court of Appeal itself (clause 315(2)). The Court of Appeal
has also adopted a practice of full review of the merits when
determining applications for leave to appeal against sentence,
whether by a single judge or the Court of Appeal itself.
The bill will allow a single judge of appeal to refuse leave to
appeal against sentence by an offender if there is no
reasonable prospect of the sentence being reduced on appeal
(clause 280). This is a sensible case management tool to avoid
the time and expense of fruitless appeals. However, any
refusal of leave on that basis can be referred by the appellant,
as discussed above, to the Court of Appeal under
clause 315(2).
Section 17: protection of families and children
Section 23: children in the criminal process
Section 25(3): rights in criminal proceedings (accused
children)
Children involved in criminal proceedings are afforded
special protections under the charter. To avoid repetition,
these are considered together below.
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Section 17(2) provides:
Every child has the right, without discrimination, to such
protection as is in his or her best interests and is needed
by him or her by reason of being a child.
Section 23 provides:
(1) An accused child who is detained or a child
detained without charge must be segregated from
all detained adults.
(2) An accused child must be brought to trial as
quickly as possible.
(3) A child who has been convicted of an offence must
be treated in a way that is appropriate for his or her
age.
Section 25(3) provides:
A child charged with a criminal offence has the right to a
procedure that takes account of his or her age and the
desirability of promoting the child’s rehabilitation.
Children are entitled to special protection because of their
vulnerability as minors. The charter recognises two categories
of children involved in the criminal process that hold specific
rights in addition to the rights which apply to all people.
Those are children accused of criminal offences (sections 23
and 25(3)) and children who are witnesses (particularly
complainants) in criminal proceedings (section 17(2)).
Provisions that raise the rights of accused children and child
witnesses are considered in turn below.
Children charged with offences
Victoria has a comprehensive regime to protect the rights of
children in the criminal process and a best practice system for
the punishment of young offenders, embodied in the
Children, Youth and Families Act 2005 (CYFA). Criminal
charges against children are primarily dealt with in the
Children’s Court, which uses its own modified criminal
procedure rules.
The bill makes two relevant amendments to the CYFA that
engage the rights under the charter discussed above, namely
reducing the limitation period for summary offences and
providing for joint committals.
Clause 376 inserts new Part 5.1A in the CYFA. The part
shortens the time limit for filing charges for summary
offences in the Children’s Court from 12 to 6 months, with
the power to order a six-month extension. This reduction is
designed to ensure that children are dealt with as quickly as
possible in order to reduce delay-related anxiety and stress.
Timely resolution of charges increases the prospects of
successfully intervening in offending behaviour. The
clause engages and promotes the section 23 right of an
accused child to be brought to trial as quickly as possible and
the section 25(3) right for special procedures that take account
of the child’s age and the desirability of promoting the child’s
rehabilitation.
The court may allow a charge to be filed up to 12 months
after the alleged offence if it is justified on the basis of sworn
evidence. Mandatory criteria ensure that extensions of time
will be granted only when appropriate. The limit can also be
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extended by consent which can only be given after legal
advice is obtained.
Clauses 373 and 377 of the bill amend the CYFA and the
Magistrates’ Court Act 1989 (MCA) to allow for a joint
committal proceeding where a child and an adult are charged
in relation to the same offence, in certain limited
circumstances. The bill inserts mirror provisions in the CYFA
(section 516A) and in the MCA (section 25(3) and (4)) to
allow for this procedure. A joint committal raises the accused
child’s right to be treated in a way that is appropriate for his
or her age. Joint committals avoid duplication of proceedings,
save witnesses from having to give evidence twice and help
to reduce delay.
The procedure is only available where the relevant charges
cannot ultimately be determined in the Children’s Court,
including murder, attempted murder, manslaughter, arson
causing death or culpable driving causing death. The child
accused must be over 15 years of age and the court must be
satisfied that the charges against each accused would
ordinarily be tried together in the County Court or the
Supreme Court.
Both courts must agree that joint committal proceedings are
appropriate in the particular case, having regard to the age and
ability of the child, the effect on victims and the estimated
duration of the proceedings. There may be other important
matters to consider, for example, the availability of
appropriate remand facilities for children in the Magistrates
Court and the bill includes a broad discretion to have regard
to any other relevant matter. Finally, at the committal hearing
the provisions of the CYFA apply, as far as practicable, to the
child accused.
These safeguards will ensure that joint committals will only
be ordered when adequate protections for the child exist in the
particular case. Accordingly, I do not consider that the joint
committals procedure limits any of the protective rights under
the bill.
Child witnesses
The bill provides for differential treatment of children as
compared to adults where a child is a witness or a
complainant in sexual offence proceedings. The purpose of
these provisions is to protect them from unnecessary trauma
and delay. These provisions were discussed earlier in the
context of the charter section 8 right to equality and protection
against discrimination. They promote the rights of children
protected in the charter.
Segregation
Finally, clause 333 provides that the Magistrates Court may
return a child accused, who is already undergoing a sentence
of detention, to a youth justice centre rather than remand them
in custody. This engages and promotes the right of accused
children to be segregated from detained adults.
Section 26: right not to be tried or punished
more than once
This provides that a person must not be tried or punished
more than once for an offence in respect of which he or she
has already been finally convicted or acquitted in accordance
with law.
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There are no provisions in the bill that raise this right. The
pleas of autrefois convict and autrefois acquit (which are the
primary procedural protection of this right) are specifically
referred to in clause 220 (although the language has been
modernised). The right not to be punished more than once
does not apply to prevent prosecution appeals against
sentence, or to increase a sentence on an appeal by an
accused. That is because an increased sentence on appeal
involves substituting one sentence for another, not imposing a
second sentence on top of the first. I also consider that, as the
Supreme Court of Canada has held in relation to an identical
right, this right applies only after appeal proceedings are
concluded (R v. Morgentaler [1988] SCR 30).
The bill removes consideration of ‘double jeopardy’ as a
factor on DPP appeals against sentence. The DPP has the
power to appeal against a sentence. Despite the fact that the
DPP may show that a sentence is manifestly inadequate, the
appeal court may currently decline to increase the sentence, or
reduce the amount of any increase, because of what is
described as ‘double jeopardy’. The bill removes this as a
factor on such appeals in order to ensure that inadequate
sentences are corrected. This is different from the principle of
double jeopardy protected by the charter and does not raise
section 26 issues.
Section 27: retrospective criminal laws
Nothing in the bill raises the right to be protected from
retrospective criminal laws. The bill does not currently
include transitional provisions as there will be a follow-up bill
containing those and consequential amendments. I will
include consideration of section 27 at that time to ensure that
the transitional provisions are compatible.
ROB HULLS, MP
ATTORNEY-GENERAL

Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

The development of Victoria’s criminal
procedure laws
Victoria’s criminal procedure laws are a mix of
common law and statute law. At the time our laws were
inherited from England, they were predominantly
comprised of common law. The first Victorian act
concerning criminal procedure was contained in the
Criminal Law and Practice Act 1864. These laws did
not cover every aspect of criminal procedure. That act
complemented the common law and primarily focused
on providing legislative solutions to particular problems
that had arisen with the operation of the common law.
Statute law has become increasingly important. The key
piece of legislation is the Crimes Act 1958; it is closely
based on earlier consolidations. Before 1958, there
were five consolidations at regular intervals which
ensured the principal act remained relatively coherent.
The Crimes Act contains provisions dealing with three
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main areas of law, criminal procedure, investigation
powers and offences.
Fifty years and over 1500 amendments later, the
Crimes Act is no longer logical or coherent. Many
provisions are now obsolete. Others are still relevant,
but are incoherent. Successive amendments have made
some provisions hard to find and others difficult to
understand.
It is time to overhaul and modernise Victoria’s criminal
procedure laws.
Problems with the current criminal procedure laws
There are a number of other significant problems with
criminal procedure laws.
The law is difficult to locate. Appeals to the Court of
Appeal are in the Crimes Act but appeals to the County
Court are in the Magistrates’ Court Act 1989. Within
the Crimes Act, between some procedure provisions,
there are more than 100 pages of legislation concerning
matters such as taking DNA and fingerprints.
Many laws are difficult to understand. Some provisions
in the Crimes Act are exactly the same as they were
when they were passed in 1864. Some laws were
introduced decades ago to address a specific problem
but it is no longer apparent what that problem was. This
results in uncertainty about the law or new meanings
being developed so that the provisions have some
meaning.
The law is complex. Because our criminal procedure
laws are located in different acts and have been
developed and amended separately, similar issues are
dealt with differently for no good reason.
Comprehensive review of criminal procedure
In recent decades, criminal procedure has been
changing to recognise the needs of victims, reduce
delay and use resources more efficiently and
effectively.
While expectations and demands upon the criminal
justice system have been increasing, the basic tools
used by the courts, police and legal practitioners, being
criminal procedure laws, are no longer up to the task at
hand. Therefore, the justice statement indicated that the
Crimes Act and criminal procedure needed to be
overhauled and modernised.
This is the first comprehensive review of criminal
procedure in Victoria. The bill is the result of a
substantial review conducted by the criminal law justice
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statement unit in the Department of Justice in
consultation with the courts, legal profession and
Victoria Police. Throughout the course of the review,
the criminal law justice statement advisory group has
provided invaluable expert advice concerning problems
that need to be addressed and solutions to those
problems. I would like to take this opportunity to thank
the officers of the Department of Justice and
parliamentary counsel responsible for developing and
drafting this bill, the members of the advisory group for
their contribution and advice and the commitment of all
concerned to improving our criminal procedure laws.
Objectives of this bill
Criminal procedure laws should be as clear, simple and
accessible as possible.
There should be one integrated set of criminal
procedure laws.
Criminal procedure laws need to be fair and effective.
In 2006, this government introduced the Charter of
Human Rights and Responsibilities. To ensure that
criminal procedure laws give effect to, and promote
these rights and responsibilities, the bill changes a
number of existing laws particularly as they affect
victims and the accused. Further, our criminal
procedure laws aim to create an environment in which
the criminal justice system does not convict the
innocent nor acquit the guilty.
Criminal procedure laws must support and promote an
efficient criminal justice system. Our courts deal with
many cases each year. Case management practices need
to create a structure that provides sufficient certainty
and consistency to create an efficient system while
providing sufficient flexibility to adapt to the individual
needs of each case.
Court time is valuable and court appearances can be
expensive. Case management processes need to make
the most of each court hearing. Early case preparation
and discussion between the parties can avoid
unnecessary court appearances and ensure that hearings
focus on the most important issues.
Apart from being a large system in which offences are
prosecuted, criminal procedure laws provide the
framework within which important matters are dealt
with that can have significant impact on the lives of
many people. Going to court can be a major event in a
person’s life. It is therefore important that criminal
procedure laws recognise this impact. This bill
minimises the impact of necessary procedures on
victims, witnesses, jurors and the accused.
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Overview of the bill
There are five key themes to the overhaul of criminal
procedure laws in this bill.
First, the bill consolidates existing criminal procedure
laws. Instead of being located in three different acts —
the Crimes Act, the Magistrates’ Court Act and the
Crimes (Criminal Trials) Act 1999 — these laws are in
one bill.
Second, the bill harmonises criminal procedure laws.
Procedures in different jurisdictions should be the same
unless there are good reasons why they should be
different.
Third, the bill abolishes redundant and obsolete
provisions.
Fourth, the bill rationalises the law by replacing
multiple provisions with a single provision, such as the
power to adjourn a proceeding.
Fifth, the bill modernises criminal procedure laws by:
using plain English and clear and consistent
terminology;
placing provisions in a chronological order;
adopting a consistent approach to whether provisions
should form part of the body of an act, a schedule to
an act or court rules;
using clearer drafting techniques including headings
which describe provisions better and notes to refer to
other relevant definitions or provisions.
As the use of plain English and clear and consistent
terminology is important in understanding the bill, I
shall now discuss a number of these improvements.
Existing laws refer to the ‘defendant’ in the Magistrates
Court and the ‘accused’ in the County and Supreme
courts. The bill refers to the ‘accused’ irrespective of
the jurisdiction. This is consistent with the approach
used in the Charter of Human Rights and
Responsibilities and removes an unnecessary
distinction.
For proceedings in the County and Supreme courts,
words such as ‘presentment’, ‘further presentment’ and
‘counts’ have been replaced by ‘indictment’, ‘criminal
record’ and ‘charge’ respectively. ‘Charge’ and
‘criminal record’ are used in the same way in
Magistrates Court proceedings.
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The Crimes Act contains Latin and Norman French
words. The bill uses modern English words. For
instance, the bill replaces ‘nolle prosequi’ with
‘discontinuing a prosecution’ and ‘autrefois acquit’
with ‘previously acquitted’.
The bill removes antiquated phrases such as providing
that a person who pleads not guilty shall ‘be deemed to
have put himself upon the country for trial’. When first
introduced this provision removed the option of trial by
ordeal and made trial by a jury mandatory instead.
Despite trial by ordeal never being an option in
Victoria, this provision remains on the statute book.
Some existing provisions expressly state that parties
have a right to be heard, others do not. The
development of principles of procedural fairness means
it is not necessary to refer to the right to be heard. For
the kinds of procedures and powers provided in this
bill, this bill operates in accordance with modern
requirements of procedural fairness that a party has a
right to be present and make submissions at a court
hearing which concerns them.
Structure of the bill
As I indicated earlier, the bill adopts a chronological
approach to criminal procedure. I shall refer to the most
important aspects of chapters 2 to 6, 8 and 9 in some
detail. Chapter 1 deals with a number of preliminary
matters, including definitions and the commencement
of the bill. Chapter 7 concerns references to the Court
of Appeal on a petition for mercy. The clause in
chapter 7 does not significantly alter the existing
provision in the Crimes Act.
Chapter 2 — Commencing a criminal proceeding
Chapter 2 indicates how a criminal proceeding may be
commenced: by filing or signing a charge sheet in the
Magistrates Court, filing a direct indictment or a court
direction that a person be tried for perjury.
Once a criminal proceeding has commenced, there may
be a number of stages in that proceeding. For example,
a criminal proceeding may be commenced by filing a
charge sheet for an indictable offence in the Magistrates
Court, followed by a committal proceeding, followed
by a trial and appeal to the Court of Appeal. The bill
proceeds on the basis that this is one criminal
proceeding, although the jurisdiction of different courts
may be enlivened at different stages of the proceeding.
The structure of the bill reflects this approach.
Chapter 2 deals with the commencement of a criminal
proceeding and subsequent chapters in the bill refer to
matters that may be relevant to that proceeding at
certain times.
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When a criminal proceeding commences may be
relevant to both time limits and transitional provisions.
In R v. Taylor [2008] VSCA 57 the Court of Appeal
held that existing legislation did not create one
continuous criminal proceeding, but a number of
criminal proceedings could commence in the
prosecution of an accused for an offence.
Because the bill operates on the basis that there is one
criminal proceeding, this bill differs from existing
provisions in a number of ways. For instance, clause 5
expressly indicates how a criminal proceeding
commences. Clause 162 expressly provides that ‘the
filing of an indictment other than a direct indictment
does not commence a new criminal proceeding against
the accused’. Clause 164 expressly provides that a fresh
indictment does not commence a new proceeding.
Clause 179 provides that the trial court may exercise
directions hearing powers as soon as the accused has
been committed for trial. Clause 177 enables the
Director of Public Prosecutions to discontinue a
prosecution for an offence where an indictment has not
been filed.
Adopting the approach that there is one criminal
proceeding creates clarity and certainty.
Chapter 2.2 introduces the notice-to-appear process.
Currently, an accused can be required to appear before
the Magistrates Court by summons or arrest. The notice
to appear process provides a third way.
There are significant delays in the filing of charges in
some summary matters. The notice-to-appear process
provides a simple and efficient method for requiring a
person to attend the Magistrates Court for use in more
straightforward cases. The notice will contain basic
information including a brief description of the offence,
when the person is required to attend court and contact
details for the police officer or public official. The
notice must be served personally. Within 14 days of
issuing the notice, the prosecution must decide whether
to file a charge sheet. This provides the prosecution
with a short period to decide whether there is any
reason not to proceed with the charge. If the
prosecution decides not to file a charge sheet, they must
notify the person within seven days and the person is
not required to attend court.
The notice is not a charge and does not commence a
criminal proceeding.
Chapter 3 — Summary procedure
Chapter 3 also provides that certain other matters flow
from using the notice to appear. Currently a full brief is
requested in many summary cases because:
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there is a lack of basic information about a case;
the prosecution and accused do not discuss the case
at an early stage;
the accused is seeking a sentence indication.
In some cases a full brief will be essential. For instance,
the charges may be contested, the prosecution case may
be unclear or obtaining instructions from a client is
difficult. By improving the system, a full brief will be
required less often.
If a notice to appear is issued and a charge sheet is filed,
the bill provides that the prosecution must prepare a
preliminary brief and serve this within seven days of
filing the charge sheet. This will always be before the
first court date. Clause 37 sets out what must be
contained in a preliminary brief. This early provision of
information will assist in early resolution of cases. A
summary case conference must be held where a full
brief is sought or the matter is to be listed for contest
mention or summary hearing. The conference may
identify ways of resolving a case or the narrowing of
issues or information sought as part of a preliminary
brief.
The benefits of the notice-to-appear process include
reducing delay in the commencement of proceedings,
requiring personal service of the notice and providing
more information to the accused at an earlier stage.
Realising the full benefits of these changes will require
cultural change in the prosecution, defence practitioners
and the courts. The best ways of operating this system
and generating cultural change will be assessed through
a pilot program. The pilot program will be in the
Magistrates Court. This process will not be used in the
Children’s Court. A different approach to address delay
in the Children’s Court, tailored to the needs of children
and young persons, will be used which I will discuss
later.
To ensure that there is proper disclosure of the
prosecution case wherever it is required, the bill
replaces the existing incomplete and inconsistent
disclosure processes. The bill also introduces
consistency in the categories of disclosure between
summary, committal and trial proceedings. The idea
that disclosure must be full, timely and ongoing
underpins the new disclosure processes.
The bill provides better protection for the privacy of
victims and witnesses who make statements for the
prosecution. The bill also creates simpler mechanisms
for dealing with disagreements about whether there has
been full disclosure of the prosecution case and clearly

Thursday, 4 December 2008

sets out the main grounds on which the prosecution
may refuse to disclose information.
The harmonisation of disclosure processes, obligations
and rights under the bill will make the law less
complex, more consistent and fairer. It will also be
more efficient for prosecuting agencies in creating
systems for disclosure for different types of
proceedings.
Chapter 3 makes other improvements to summary
proceedings by clearly setting out the procedures to be
followed in a summary hearing, including special
provisions concerning proceedings conducted in the
accused’s absence.
Chapter 4 — Committal proceeding
There have been many significant reforms to committal
proceedings in the last 25 years. These reforms have
included new procedures, new powers and new
approaches to deal with new challenges and a changing
environment. The Courts Legislation (Jurisdiction) Act
2006 introduced significant changes to committal
proceedings. These reforms shifted the focus of
committal proceedings from complying with processes
to achieving outcomes.
This bill clarifies, reorganises and modernises
committal proceeding provisions. Chapter 4 now
clearly sets out the different stages in a committal
proceeding and how a case may proceed through the
committal process.
Clause 145 provides that upon committing an accused
for trial, the court must transfer all related summary
offences to the court that will deal with the indictable
offences. Currently these charges are adjourned to be
dealt with later. If the County or Supreme Court is
conducting a plea for an indictable offence, the court
will also be able to deal with related summary offences
at the same time. Further evidence may be called to
determine the related summary offences, but if this is
not feasible or efficient, the court may remit the
summary offences to the Magistrates Court. Clause 145
also provides that where the prosecution and the
accused agree, the Magistrates Court may decide not to
transfer a related summary offence to the County or
Supreme Court.
This new process treats the criminal justice system as
one integrated system. It is a flexible and more efficient
process and it will often be more appropriate for one
court to deal with all related charges.
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Chapter 5 — Trial on indictment
As I indicated earlier, many statutory provisions are
developed at different times and in different places to
address specific problems with the common law. This
is particularly the case with trials. The Crimes
(Criminal Trials) Act and the Crimes Act both apply to
trials but they are not integrated. As a result, the
relationship between some provisions is unclear and the
governing legislation is complicated.
The bill defines when a trial commences as when ‘the
accused pleads not guilty on arraignment in the
presence of the jury panel’. If an accused is arraigned
and pleads guilty to the charge, then there is no trial
because the accused has not disputed the prosecution’s
allegation. With no dispute, there is no issue for the jury
to determine.
The bill creates a more clearly defined pretrial regime
for making decisions prior to the commencement of the
trial and integrates this with the directions hearing
process. It removes existing limitations on when such
decisions can be made, opening up the whole period
between committal and trial for these purposes. Clearer
processes and powers will assist the courts in managing
cases more effectively and better indicate to
practitioners the types of matters that can and should be
determined before a trial commences. The bill provides
simple, flexible and effective case management powers
and procedures.
Chapter 5.5 describes orders and other decisions that a
court may make. An order is one type of decision. The
word ‘decision’ is central to the operation of the new
interlocutory appeals process, which applies in relation
to a ‘decision’ made by a trial judge. I shall discuss the
interlocutory appeals process later. However, it is
important to note that the interlocutory appeals process
complements the objective of the new pretrial case
management regime of encouraging parties to raise
issues well before a trial commences.
The bill also provides:
a new process which in certain circumstances will
enable an accused to admit in writing that they are
guilty of the charges in the indictment;
clear and express powers to support a trial judge in
assisting the jury to perform its often difficult task;
a new process to enable a trial judge to accept a plea
of guilty after a trial has commenced and to enter a
finding that the accused is not guilty of the offence
charged following a successful no case submission
by the accused at the close of the prosecution case;
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a clear process and requirement that where there are
two or more accused, if any of the accused wish to
make a no case submission, they must do so at the
close of the prosecution case; and
that the antiquated mechanism where a person may
be indicted to stand trial by a grand jury of ‘at least
twenty-three men’ is abolished.
These reforms to the trial process provide clear,
consistent and fair processes that will enable trials to
proceed more efficiently.
Chapter 6 — Appeals and cases stated
This bill introduces the first major changes to appeals in
Victoria in almost a century. The Criminal Appeals Act
1914 was based on the Criminal Appeal Act 1907
(UK). All jurisdictions in Australia and some
common-law countries followed these so-called
common form appeal provisions, although the United
Kingdom replaced these provisions with new appeal
provisions in 1995.
(1) Appeals against conviction to the Court of Appeal
The bill simplifies the grounds of appeal against
conviction, from a trial conducted in the County or
Supreme Court, to the Court of Appeal.
Section 568 of the Crimes Act provides three grounds
of appeal against a conviction. Where a person
establishes one of the grounds of appeal, but the
prosecution shows that there was no substantial
miscarriage of justice, the Court of Appeal may apply a
proviso and dismiss the appeal.
The grounds of appeal and the proviso were drafted
approximately 100 years ago. The meaning of some
words in the provision is unclear and the provision is
internally inconsistent. Differing judicial interpretations
of section 568 and its counterparts in other jurisdictions
have arisen over the years. This occurred in the High
Court decision in Weiss v. R (2005) 224 CLR 300,
which added a level of complexity and uncertainty to
the application of the provision.
The provision and recent High Court authority also do
not necessarily operate on the presumption that a trial
before a judge and jury was conducted fairly and in
accordance with law unless the appellant shows that it
was not.
The bill addresses the fundamental problems that have
plagued this provision. The bill will improve the
operation and application of appeals against conviction
to the Court of Appeal by:
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removing the two-stage test and replacing it with a
single stage test;
retaining the ‘substantial miscarriage of justice’ test
for determining whether an appeal should be allowed
or refused. This is an appropriate test for determining
when an appeal should be allowed; and
requiring the appellant to satisfy the court that the
appeal should be allowed.
The new approach will mean that errors or irregularities
in the trial will result in appeals being allowed when the
problem could have reasonably made a difference to the
trial outcome; or if the error or irregularity was of a
fundamental kind depriving the appellant of a fair trial.
The appeal process will therefore operate to ensure that
the accused receives a fair trial. It will also ensure that
appeals will not be allowed on technical points that did
not affect the outcome of the trial or the fairness of the
proceeding.
(2) Appeals against sentence to the Court of Appeal
Clause 280 applies to the determination of an
application for leave to appeal against sentence that is
determined by a single judge of the Court of Appeal.
This clause introduces a new test, which provides that
leave to appeal against a sentence ‘may be refused if
there is no reasonable prospect that the Court of Appeal
would impose a less severe sentence’. In R v. Raad
[2006] VSCA 67 the majority of the Court of Appeal
indicated that the court should not refuse leave to
appeal if there is a reasonably arguable ground of
appeal, even if there was no reasonable prospect of a
lesser sentence being imposed. The new approach
follows the approach of the minority in that case. It
allows the court to apply an appropriate test based on
the likelihood of an appeal being successful. This will
assist the court in managing its workload. Further, if the
appellant disagrees with the determination by the single
judge, the person may still appeal to the Court of
Appeal.
Section 568 of the Crimes Act also provides that on an
appeal against sentence, the Court of Appeal must
quash a sentence and substitute a different sentence if
‘it thinks that a different sentence should have been
passed’. However, it has been clear since the High
Court decision in House v. The Queen (1936)
55 CLR 499 that the court’s power is not unfettered; a
sentence may only be set aside if there was an error in
the sentencing process, which includes sentences that
are manifestly excessive or manifestly inadequate. The
bill embeds this error principle, making the law clearer
and more accessible.
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(3) Prosecution appeals against sentence
The error principle that I have just discussed will also
apply to prosecution appeals against sentence in the
Court of Appeal.
This bill introduces a further change to prosecution
appeals against sentence. The bill provides the DPP
with the power to appeal against a sentence. Despite the
fact that the DPP may show that a sentence is
manifestly inadequate, the appeal court may decline to
increase the sentence, or reduce the amount of any
increase, because of what is described as ‘double
jeopardy’. Clause 289 expressly provides that the
‘Court of Appeal must not take into account any
element of double jeopardy’ involved in sentencing an
offender again. The bill does not exclude other matters
that may be relevant to the Court’s determination of the
appropriate sentence to impose, such as where the error
arises from the prosecution’s presentation of the case at
the first sentencing hearing.
This is different from the principle of double jeopardy
that a person should not be tried twice for the same
offence; this bill does not affect that principle.
However, because a prosecution appeal against
sentence involves sentencing a person for a second
time, the reasons against limiting the increase in
sentence are described as involving ‘double jeopardy’.
This existing common-law consideration can distort
sentencing practices because the sentence imposed by
the Court of Appeal will not reflect the sentence that it
considers should have been imposed in the first place.
This can reduce the guidance provided by Court of
Appeal sentences to other courts and the effectiveness
of DPP appeals against sentence.
Further, this approach does not take into account other
relevant and counterbalancing policy considerations,
such as the interests of the community and the victim,
in the courts sentencing offenders to appropriate
sentences.
(4) Interlocutory appeals and cases stated
Interlocutory appeals provide a mechanism for a trial
judge’s rulings to be tested on appeal before a trial
starts or, in limited circumstances, during trial. An
interlocutory appeal essentially brings forward an issue
that may otherwise become part of a post-conviction
appeal or a DPP reference following an acquittal.
Typically, it deals with only one issue, unlike an appeal
against conviction that may involve many issues.
Because appealing after a trial has commenced
inevitably interrupts the trial, stronger reasons are
required to justify an interlocutory appeal during trial.
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As I mentioned earlier in relation to pretrial decisions,
an interlocutory appeal may be brought in certain
circumstances against a ‘decision’ of a judge. This
broad description avoids technical arguments about the
nature or description of the decision in question, for
example, whether the decision was a ‘judgement’ or
‘order’. Clause 295 of the bill provides that where a
decision concerns the admissibility of evidence, the
decision may only be appealed where, if the evidence
were ruled inadmissible, it would ‘eliminate or
substantially weaken the prosecution case’.

task of explaining the law and providing guidance to
courts and the legal profession on legal issues. The bill
will also assist the court in delivering justice in
individual cases.

An interlocutory appeal may be brought if the judge
who made the decision provides the necessary
certification and the Court of Appeal provides leave to
hear the appeal. The tests for certification and leave
encourage the resolution of issues before a trial
commences. Good preparation by the parties and case
management by the court will identify most
interlocutory appeal issues before a trial commences.
However, there may be occasions when an issue arises
during trial and there are very strong reasons for
conducting an interlocutory appeal at that stage of the
proceeding.

The bill sets out new service provisions, which provide
clear processes for service on an accused and the
prosecution. Sometimes personal service is essential to
the fair and efficient operation of the criminal justice
system. The bill provides a flexible approach to service:

Because interlocutory appeals deal with issues early in
the proceedings that might otherwise result in a
successful post-conviction appeal, they can:
prevent guilty people being acquitted;
prevent innocent people from being wrongly
convicted; and
prevent retrials because there was an error at the
accused’s trial.
As a result, interlocutory appeals can be of benefit in
reducing the stress and trauma of court proceedings for
victims, witnesses and the accused.

Chapter 8 — General
Chapter 8 contains important provisions that will be
relevant in many criminal proceedings including when
a person is required to appear in a criminal proceeding
and the power of the court to adjourn a proceeding.

by enabling modern means of electronic
communication to be utilised;
by recognising that the parties may agree on other
ways of effecting service.
Clause 365 of the bill provides that it is the intention of
clauses 61(4) and 209(4) of this bill to alter or vary
section 85 of the Constitution Act 1975. I make the
following statement under section 85(5) of the
Constitution Act 1975 of the reasons why it is the
intention of clauses 61(4) and 209(4) of the bill to alter
or vary section 85 of the Constitution Act 1975.
Clauses 61 and 209 of the bill provide the Magistrates,
Children’s, County and Supreme courts with the
capacity to provide a sentencing indication to an
accused who is considering pleading guilty. In
accordance with a recommendation from the
Sentencing Advisory Council in its report, Sentence
Indication and Specified Sentence Discounts, these
sections provide that a decision to give or not to give a
sentence indication is final and conclusive.

(5) Other changes to appeals
Some of the existing laws concerning whether a
sentence is or may be stayed when an appeal is brought
against either conviction or sentence are confusing,
unclear and inaccessible. The bill clearly sets out the
relevant laws and adopts different approaches for stays
in appeals to the County Court and appeals to the Court
of Appeal. This is because appeals to the County Court
involve hearing a matter afresh and appeals to the Court
of Appeal involve identifying an error.
This is the most comprehensive review of appeal
provisions since the introduction of the Criminal
Appeals Act 1914. In particular, it provides the Court of
Appeal with new powers to utilise in its most important

A sentence indication should only be given where it is
likely to be of benefit in concluding proceedings. The
reason for restricting review and appeal rights against a
decision to give or not to give a sentence indication is to
ensure that this decision is final and the substantive
proceedings, whether a trial or a plea hearing, can
proceed without delay. If review and appeal rights were
not restricted, they could defeat the purpose for the
introduction of this scheme. Importantly, when a
sentence is imposed, each party has rights of appeal
against the sentence imposed.
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Chapter 9 — Repeals and consequential and other
amendments
Chapter 9 contains amendments concerning the joint
conduct of committals in the Magistrates Court and the
Children’s Court. Currently, a child and an adult
co-accused may be tried together. Because of the
special needs of children, this is only likely to occur
where the Children’s Court does not have jurisdiction
to determine the charge summarily. The Children’s
Court cannot hear and determine certain serious charges
such as murder and manslaughter. However, while a
child and an adult may be jointly tried, they cannot
have joint committal proceedings. This means that
victims and witnesses may have to face two committal
proceedings instead of one.
The bill provides a new process where, if the Children’s
Court does not have jurisdiction to hear and determine
the charge summarily, the child is aged 15 or above and
the Magistrates Court and the Children’s Court both
consider it appropriate to do so, a joint committal
proceeding of a child and adult co-accused may be
conducted. If a joint committal proceeding is
conducted, the Children Youth and Families Act 2005
continues to apply as far as practicable to the child. This
practical solution is fair to victims, witnesses and the
child accused.
It is important that the prosecution of a child or young
person for a summary offence is commenced as quickly
as possible in order to reduce delay-related anxiety and
stress. Timely resolution of charges also increases the
prospects of successfully intervening in offending
behaviour. Clause 376 reduces the period within which
the criminal proceeding for a summary offence must
commence from 12 months to six months.
There are two exceptions to this reduced time limit.
First, the court may allow the prosecution to commence
a proceeding between six months and 12 months if it
considers it appropriate to do so having regard to
matters such as the age of the child, the seriousness of
the alleged offence and the reasons why the charge was
not filed within six months. Second, after receiving
legal advice, a child may consent in writing to the filing
of a summary charge at any time.
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Conclusion
This bill introduces major improvements to Victoria’s
criminal procedure laws by overhauling existing laws
and introducing substantial policy improvements. The
new laws are clear, consistent, fair and accessible. The
bill builds upon existing systems and introduces new
procedures to create clear, efficient and flexible case
management processes.
As society and the criminal justice system change,
criminal procedure laws must continue to adapt to meet
these new challenges. This bill provides the sound
platform that we need to do this.
This bill is a major initiative of the government’s justice
statement to modernise our criminal justice system. It is
the most comprehensive and far-reaching reform of
criminal procedure in Victoria’s history. It will provide
Victoria with the best criminal procedure laws in
Australia. This bill gives Victoria the criminal
procedure laws it needs in the 21st century.
I commend this bill to the house.
Debate adjourned on motion of Mr MULDER
(Polwarth).
Debate adjourned until Thursday, 18 December.

WORKPLACE RIGHTS ADVOCATE
(REPEAL) BILL
Statement of compatibility
Mr HULLS (Minister for Industrial Relations)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Workplace Rights Advocate (Repeal) Bill
2008.
In my opinion, the Workplace Rights Advocate (Repeal) Bill
2008 (the bill), as introduced to the Legislative Assembly, is
compatible with human rights protected by the charter. I base
my opinion on the reasons outlined in this statement.
1.1 Overview of the bill

Chapter 9 of the bill contains consequential
amendments where they are intimately involved with
other aspects of the bill. However, further consequential
provisions will be required and transitional provisions
will be necessary. The government will introduce a
separate bill to address those matters.

The bill has two objectives:
1.

to repeal the Workplace Rights Advocate Act 2005 (the
WRA act), which has been identified as redundant
legislation; and

2.

to make a consequential amendment to the Victorian
Civil and Administrative Tribunal Act 1998 to remove a
reference in that act to the workplace rights advocate, a
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statutory appointment that has been abolished, and to
make a consequential amendment to the definition of
workplace rights advocate in section 3(1) of the Public
Sector Employment (Award Entitlements) Act 2006 to
reflect the repeal of the Workplace Rights Advocate Act.
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The WRA commenced operating on 1 March 2006. In
the time since its creation, the WRA has:
taken around 10 000 inquiries from Victorian
employers and employees;

1.2 Human rights issues
As the bill does not engage any of the rights under the charter,
it is not necessary to consider section 7(2) of the charter.
1.3 Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it does not raise a
human rights issue.
Rob Hulls, MP
Minister for Industrial Relations

Second reading
Mr HULLS (Minister for Industrial Relations) — I
move:
That this bill be now read a second time.

The Workplace Rights Advocate (Repeal) Bill 2008 is
straightforward legislation that will repeal the
Workplace Rights Advocate Act 2005 and make minor
consequential amendments to the Victorian Civil and
Administrative Tribunal Act 1998 and the Public Sector
Employment (Award Entitlements) Act 2006.
In 2005, in response to the former federal government’s
draconian WorkChoices legislation, the Victorian
Parliament passed legislation to create the Office of the
Workplace Rights Advocate (the OWRA) as an
independent statutory office.
As members will remember, WorkChoices was
designed to move workers off awards and away from
collective bargaining in favour of Australian workplace
agreements (AWAs) with the potential to reduce the
working conditions of many Victorians.
The WRA was conceived largely to provide employees
with access to independent information, so that they
could find out the consequences of signing an AWA. It
was a sad fact that the critical information needed in
order to make an informed decision was not available
from federal authorities. In the absence of the then
federal government fulfilling its responsibilities to
vulnerable workers, the Victorian government was
forced to step in.
The WRA provided information to employers to help
educate them on their rights and responsibilities. The
office was also charged with investigating complaints,
and determining whether there was unfair or illegal
behaviour.

formally investigated 123 complaints from workers
and employers;
conducted assessments of 58 proposed public sector
agreements to ensure they passed a no-disadvantage
test;
conducted hundreds of information sessions,
including 53 since July 2008;
produced informational material for employers and
workers, including a fair employment guide for
small business and a pregnancy discrimination and
rights pack for women; and
prepared research reports into the impact of
WorkChoices on employees in the hospitality and
retail industries.
The political and industrial relations landscape has
changed significantly since the WRA commenced
operations. The Rudd Labor government elected in
November 2007 is in the process of consigning
WorkChoices to the bin. Already its Forward with
Fairness policy is establishing a new national system to
be fully operational in January 2010. Significant
elements to the federal reforms are now in place.
Since March 2008 AWAs are no longer available, and
all agreements are now subject to a comprehensive
no-disadvantage test. These reforms have important
implications for the WRA.
In 2006 the Victorian government enacted the Public
Sector Employment (Award Entitlements) Act 2006,
which provided for the WRA to apply a
no-disadvantage test to new public sector agreements.
In June 2008 the provision was repealed given the
transition act reinstated the no-disadvantage test,
rendering the state test redundant.
The OWRA conducted assessments of 58 proposed
agreements. Removing this responsibility from the
WRA, as well as the likely impact of further federal
reforms, led the government to assess the role of the
WRA.
Accordingly, Workforce Victoria conducted an
assessment of the WRA and its role in providing
information to employers and workers. The assessment
took into account the changing workplace environment
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and the need to ensure that services are delivered by the
appropriate agency, be it federal or state.

EQUAL OPPORTUNITY AMENDMENT
(GOVERNANCE) BILL

The assessment concluded that there was a real demand
for the services provided by the WRA when it was
created, but as a result of the federal reforms, those
services can be more appropriately provided by
agencies such as Business Victoria as well as federal
agencies.

Statement of compatibility

We are encouraged by reports from stakeholders that
federal agencies such as the federal Ombudsman have
improved their service delivery since the election of the
Rudd government, and are now more actively
investigating complaints by workers.
Following consideration of the assessment, the
government determined to close the WRA, effective
31 December 2008. The workplace rights information
line, to which employers and workers can ring for
assistance, remains in operation for the time being, with
Job Watch, a community legal service funded by the
Victorian government, answering inquiries.

Mr HULLS (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Equal Opportunity Amendment
(Governance) Bill 2008 (‘bill’).
In my opinion, the bill as introduced to the Legislative
Assembly is compatible with the human rights protected by
the charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The governance bill will amend the Equal Opportunity Act
1995 (‘EO act’) to create a new governance structure for the
Victorian Equal Opportunity and Human Rights Commission
(‘commission’).
In summary, the bill will:

As the WRA will shortly cease operating, it is
appropriate that the legislation creating that office be
repealed.

create a new full-time position of commissioner
appointed by the Governor in Council for a renewable
term of five years;

As a consequence of repealing this act, an amendment
to the Victorian Civil and Administrative Tribunal Act
1998 is required. Section 73(2C) of that act provides
that the workplace rights advocate may intervene in a
proceeding before the Victorian Civil and
Administrative Tribunal.

provide that the commissioner will have control of the
day-to-day administration of the affairs of the
commission in accordance with the policies, priorities
and strategies determined by the board;
provide that the commissioner will chair a board with
between five and seven members;
provide that board members will be appointed on a
part-time basis by the Governor in Council on
recommendation of the minister with a renewable term
of five years;

A second minor consequential amendment will be
made to the definition of workplace rights advocate in
section 3(1) of the Public Sector Employment (Award
Entitlements) Act 2006. The amendment will reflect the
repeal of the Workplace Rights Advocate Act.
In conclusion, I would like to thank all those who have
worked for the WRA over the years, in particular
Mr Brian Corney, whom I appointed as acting advocate
in 2006, and Mr Tony Lawrence, the advocate since
May 2006. The advocate and staff have performed
admirably in difficult circumstances and have helped
thousands of Victorian workers and employers navigate
their way through a federal regime that was anything
but user friendly.

give the board a clear strategic oversight function and
the power to make strategic decisions and to set the
organisation’s strategic direction;
consistent with the board’s new strategic functions,
remove the board members’ complaint-handling
functions and powers completely, and allocate
complaint-handling powers and functions to the
commissioner who can then delegate to appropriately
skilled staff; and
abolish the current chief conciliator/chief executive
officer position.
Human rights issues

I commend the bill to the house.

1.

Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).

Right to privacy and freedom of expression

Debate adjourned until Thursday, 18 December.

Human rights protected by the charter that are
relevant to the bill

Section 15(2) of the charter provides that every person has the
right to freedom of expression, which includes freedom to
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seek, receive and impart information and ideas of all kinds
whether within or outside Victoria and in any medium.
Section 15(3) provides that special duties and responsibilities
attach to the right of freedom of expression under section 15
of the charter and the right may be subject to lawful
restrictions reasonably necessary to respect the rights and
reputation of other persons, or for the protection of national
security, public order, public health or public morality.

Conclusion

Section 13 of the charter provides that a person has the right
not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with and
not to have his or her reputation unlawfully attacked.

HON. ROB HULLS, MP
Attorney-General

Section 192 of the EO act requires certain people (e.g.
members of the commission, the chief conciliator, a member
of staff of the commission and any other person acting under
the commission’s authority) to keep information secret where
that information concerns the affairs of any person that has
been obtained in the course of performing functions or duties
or exercising powers under the EO act.
Section 192 protects the right to privacy of people making
and responding to complaints of discrimination, vilification,
sexual harassment and victimisation, by preventing the
release of information concerning the affairs of any person in
the course of (or as a result of) performing functions or duties
or exercising powers under the EO act. Information
concerning the affairs of any person that has been obtained in
the course of the commission’s education and research and
other functions is protected in the same way.
Clause 5 of the governance bill inserts a new section 177 into
the EO act. New section 177 re-enacts section 192 with the
consequential amendments required to give effect to the
creation of the commissioner position and abolition of the
chief conciliator/chief executive officer position by this bill.
New section 177 does not prevent the parties themselves from
disclosing information. The clause prevents the recording,
disclosure or communication of personal information by the
commissioner, board members and staff of the commission
(and other specified people) unless it is necessary to do so for
the purpose of, or in connection with, the performance of a
function or duty or the exercise of a power under the EO act.
New section 177 engages the right to freedom of expression
including the freedom to seek, receive and impart information
and ideas of all kinds (section 15(2) charter) by making it an
offence for specified people to make a record of, disclose or
communicate certain information.
However, the new section will be a lawful restriction
reasonably necessary to respect the rights and reputation of
other persons, in accordance with section 15(3)(a) for the
following reasons:
The restriction will be lawful because it will be
contained in the Equal Opportunity Act 1995 as
amended.
The restriction protects the right to privacy and
reputation in section 13 of the charter by restricting the
disclosure of personal affairs where it is unnecessary to
disclose that information.
The restriction is reasonably necessary because new
section 177 provides that the information may be
recorded, disclosed or communicated if it is necessary to

do so for the purposes of or in connection with the
performance of a function or duty or the exercise of a
power under the act.

I consider that the bill is compatible with the charter because
although the bill engages the right to freedom of expression,
that right is subject to a lawful restriction.

Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

The Victorian Equal Opportunity and Human Rights
Commission (the commission) is the statutory body that
administers the Equal Opportunity Act 1995 and has
functions under the Racial and Religious Tolerance Act
2001 and the Charter of Human Rights and
Responsibilities Act 2006.
The first iteration of the commission was created in
1977 by the Equal Opportunity Act 1977 which created
the Equal Opportunity Board and the Office of the
Equal Opportunity Commissioner. The Equal
Opportunity (Amendment) Act 1993 made a number of
structural and operational changes to the equal
opportunity framework including replacing the Equal
Opportunity Commissioner with a five-member Equal
Opportunity Commission.
In June 2008, the former Public Advocate, Mr Julian
Gardner, completed an independent review of many
aspects of the Equal Opportunity Act 1995 and issued
his report: An Equality Act for a Fairer Victoria. This
report will inform a major overhaul of Victoria’s equal
opportunity law and the commission’s role over the
next five years.
This government has committed to acting on the An
Equality Act for a Fairer Victoria report to strengthen
Victoria’s laws against discrimination and the capacity
of the commission to take action against systemic
discrimination. In particular, this government has
announced that it is considering implementing a range
of reforms recommended in the report, including
transforming the commission from a
complaints-handling body to one that acts on systemic
discrimination, researches, educates and actively helps
people to resolve discrimination disputes and to comply
with the law; replacing the slow-moving paper-based
complaints system with early and flexible alternative
dispute resolution to be provided by the commission;
giving victims of discrimination a new choice to go
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straight to the Victorian Civil and Administrative
Tribunal (VCAT) supported by external legal advice
and assistance; creating a duty not to discriminate even
in the absence of a complaint; providing protection
from discrimination for the homeless, volunteers and
people with an irrelevant criminal record; and
specifically requiring people to make reasonable
adjustments for those with disabilities.
In February 2008, the government announced that it
would develop legislation to amend the Equal
Opportunity Act 1995 in a staged approach to the
implementation of the government’s response to the
recommendations arising from the Equal Opportunity
Act review.
The introduction of the Equal Opportunity Amendment
(Governance) Bill 2008 gives effect to this commitment
by implementing those recommendations in the report
that relate to the governance of the commission. This
bill will create a more efficient and effective
governance structure for the commission and provide
clearer lines of responsibility and accountability.
Since 2006 the Charter of Human Rights and
Responsibilities has provided the commission with a
new mandate in relation to a broad range of human
rights matters, but the governance of the commission
has not been amended to reflect these additional
responsibilities. The commission’s current governance
structure is ill-equipped to manage the functions of a
commission with a broader focus on human rights and
systemic discrimination as foreshadowed by the justice
statement 2. This bill will increase the size of the board
membership so that it has increased capacity to perform
its functions under the charter and to manage a broader
focus on human rights and systemic discrimination.
The act does not currently clearly state the roles and
responsibilities of the part-time chairperson of the board
of the commission and the full-time chief conciliator
and chief executive officer. The act is ambiguous
around whether commission members operate as a
board of governance or an advisory board. This bill will
clearly state the roles and responsibilities of members
and the commissioner.
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positions will be different. The bill provides that the
commissioner will have control of the day-to-day
administration of the affairs of the commission in
accordance with the policies, priorities and strategies
determined by the board. The bill also provides that the
commissioner will chair the board of the commission.
The current chief conciliator/chief executive officer
does not chair the board; the chair is one of the
part-time members of the board.
A Governor in Council order will also be made to
coincide with commencement of this bill so that the
commissioner is a public service body head for the
purposes of section 16 of the Public Administration Act
2004. This means that the commissioner may directly
employ commission staff. The bill provides that
commission staff will remain public sector employees
under part 3 of the Public Administration Act 2004.
The board of the commission
The bill also reforms the board of the commission. The
bill will increase the size of the board from five
members to between five and seven members
(including the commissioner who will chair the board).
This increase in the board’s size is warranted by the
commission’s recent increase in functions under the
Charter of Human Rights and Responsibilities and the
breadth of human rights and equal opportunity issues
within its mandate.
Members of the board of the commission will continue
to be appointed on a part-time basis by the Governor in
Council on the recommendation of the minister with a
renewable term of five years.
The bill gives the board the power to determine the
commission’s strategic direction and the general nature
of activities to be undertaken by the commission in
performing its functions. The board will also set
policies, priorities and strategies for the commission in
performing its functions.

I would now like to provide an overview of the main
features of the bill.

Consistent with the board’s new strategic functions, this
bill removes the board members’ complaint-handling
functions and powers completely, and allocates
complaint-handling powers and functions to the
commissioner who can then delegate to appropriately
skilled staff as required.

The commissioner

Improved transparency and accountability

This bill will create a new full-time position of
commissioner appointed by the Governor in Council
for a renewable term of five years. This position will
replace the current chief conciliator/chief executive
officer position although the functions of the two

The bill strengthens the independence of the
commissioner and the board of the commission by
including specific criteria for the removal from office of
the commissioner and members of the board of the
commission.
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Rather than the Governor in Council being able to
remove appointees from office ‘at any time’ as is
currently the case, new criteria for removal from office
will apply. For example, conviction for an indictable
offence and insolvency will result in the commissioner
or member automatically ceasing to hold office. The
Governor in Council will have the discretion to remove
the commissioner or a member of the board of the
commission from office for unexplained absence from
three consecutive meetings, misconduct, being
incapable of carrying out the duties of office or
personally committing a significant breach of an
Australian equal opportunity or antidiscrimination law.
These criteria are intended to support security of tenure
while ensuring the flexibility for removal of the
commissioner or a member of the board of the
commission for prescribed reasons.
A Governor in Council order will also be made to
coincide with commencement of this bill so that part 5
division 2 of the Public Administration Act 2004
(entitled ‘Governance Principles’) will apply to the
commission. This will ensure that the standard
governance principles such as directors’ duties and
accountability provisions that apply to other public
entities will also apply to the commission and provide a
sound governance and accountability framework for the
commission.
The bill will commence on a date to be proclaimed, but
no later than 1 October 2009.
Section 85 statement
I wish to make a statement under section 85(5) of the
Constitution Act 1975 on the reasons for altering or
varying that section by this bill.
Section 211 of the Equal Opportunity Act 1995 alters or
varies section 85 of the Constitution Act 1975 to the
extent necessary to prevent the bringing before the
Supreme Court of any action in relation to a complaint
dismissed by the commission under sections 108, 110,
113, 117 or 123 of the Equal Opportunity Act 1995.
The effect of section 211 is to limit a complainant’s
right to pursue further legal action once the commission
has dismissed a complaint where the complainant has
failed to request a referral to VCAT within 60 days of
being advised by the commission of his or her rights of
referral. The 60-day time limit provides a complainant
with sufficient time to consider his or her options and to
seek legal advice if necessary. It would create
uncertainty and place an unfair burden on respondents
if matters that have been dismissed by the commission
could be relitigated.
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The bill inserts new section 211(2) into the Equal
Opportunity Act 1995 so that decisions of the
commissioner pursuant to sections 108, 110, 113, 117
or 123 of the Equal Opportunity Act 1995 may not be
brought before the Supreme Court. This is required
because complaints will no longer be dismissed by the
‘commission’ under the Equal Opportunity Act 1995;
all complaint handling functions will rest with the
commissioner.
Section 211(c) of the Equal Opportunity Act 1995
alters or varies section 85 of the Constitution Act 1975
to the extent necessary to prevent the bringing before
the Supreme Court of any action in relation to a
complaint where a person has chosen another avenue
under section 103 of the Public Sector Management
Act 1992 in relation to the same subject matter. It is
appropriate that this bill repeals section 211(c) because
the reference to the Public Sector Management Act
1992 and section 103 of that act is obsolete; the Public
Sector Management Act 1992 has been repealed.
This government has committed to strengthening
Victoria’s equal opportunity framework and addressing
systemic barriers to equality. This commitment has
been made in several Victorian government policies in
recent years, including Growing Victoria Together 2, A
Fairer Victoria and both the 2004 and 2008 justice
statements.
This bill creates a governance structure for the
commission that reflects the breadth of the
commission’s responsibilities under the Equal
Opportunity Act 1995, the Charter of Human Rights
and Responsibilities Act 2006 and the Racial and
Religious Tolerance Act 2001. The bill also resolves
some of the operational challenges posed by the
commission’s current structure and means that the
commission will be well-placed to implement the
second stage of reforms arising from the An Equality
Act for a Fairer Victoria Report over the coming years.
I commend the bill to the house.
Debate adjourned on motion of Mr MULDER
(Polwarth).
Debate adjourned until Thursday, 18 December.

RESOURCES INDUSTRY LEGISLATION
AMENDMENT BILL
Statement of compatibility
Mr BATCHELOR (Minister for Energy and
Resources) tabled following statement in accordance
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with Charter of Human Rights and Responsibilities
Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Resources Industry Legislation
Amendment Bill 2008 (the amendment bill).
In my opinion, the amendment bill as introduced to the
Legislative Assembly, is compatible with the human rights
protected by the charter. I base my opinion on the reasons
outlined in this statement.
Overview of the amendment bill
Victoria’s extractive industries are currently regulated under
the Extractive Industries Development Act 1995 (EIDA) and
through a range of planning, environment and occupational
health and safety laws.
The amendment bill will implement certain recommendations
from the review of the efficient regulation of Victoria’s
extractive industries, concluded in March 2008. In particular,
it will repeal the EIDA and provide for regulation of the
extractive industries through an amended Mineral Resources
(Sustainable Development) Act 1990 (MRSDA).
The merger of the extractive industry regulation into the
MRSDA will allow for some streamlining of regulation of the
two sectors and will facilitate further reforms in the future.
The main elements of the amendment bill are:
partially deregulate work plan requirements for small
quarries;
modernise the regulation of the extractive industries to
include provisions that already apply to the regulation of
the mineral resources sector under the MRSDA, such as:
applying the principles of sustainable development
to regulatory decision making;
introducing a duty to consult with community; and
providing some additional flexibility that is already
available to the mineral sector including removing
the requirement to apply for a planning permit
where an environment effects statement is
required;
introduce other streamlining or reforms to reduce red
tape for the sector. For example, providing a head of
power to make codes of practice that would be used to
regulate certain low-risk activities in place of current
work-plan requirements; and
remove unnecessary or redundant provisions.
Human rights issues
Human rights that are protected by the charter are unlikely to
be affected by the amendment bill as the licensees under the
MRSDA are likely to be corporations rather than individuals.
The charter provides that only persons have human rights.
However, the amendment bill technically engages a number
of human rights in that licensees may be individuals, or that
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individuals are directors or principals of licensees that are
corporations.
Section 13 — Right to privacy
The amendment bill ensures that persons that apply for an
extractive industries work authority have to provide certain
information as set out in the new secttion 77I.
Section 13(a) of the charter relevantly protects a person’s
right ‘not to have his or her privacy, family, home or
correspondence from being unlawfully or arbitrarily
interfered with’. While the information collected in the
application process may contain personal information, the
information is required to enable a decision to grant an
authority to be made. Accordingly, any interference with the
privacy of personal information through the collection of
information cannot be seen as being arbitrary or unlawful so
as to be incompatible with section 13(a) of the charter.
Clause 18 inserts a new section 77S which provides that a
person who applies to a responsible authority for a permit
under the Planning and Environment Act 1987 to carry out an
extractive industry on land that is covered by another licence
under the MRSDA must give notice to the department and the
holder of that licence. Whilst it is unlikely that the planning
permit contains personal information any interference with
personal privacy would not be unlawful and not arbitrary
because it allows for the proper administration of the
MRSDA.
Clause 9 of the amendment bill inserts a new section 8AA
which makes it an offence to search for stone without the
owner’s consent. If the owner of private land does not consent
then the minister under the new section 77C may consent to
the survey or search for stone for the department.
Section 13(a) of the charter relevantly protects a person’s
right not to have his or her family and home from being
unlawfully or arbitrarily interfered with. A person entering
land would interfere with the owner’s family and home by
searching for stone or carrying out any survey et cetera
without authority. However, as long as the minister provides
his consent, the interference is not unlawful. It would not be
arbitrary because in providing authority the minister would
have to take into account not only the owner’s human rights
but also the purposes of the MRSDA. Further, pursuant to the
new section 89AB, the Crown has to compensate the owner
or occupier of any land in which an authority was granted
under section 77C for damage sustained by the owner or
occupier to crops or improvements. As there is a
compensation section, any interference cannot be said to be
arbitrary.
Section 20 — Property rights
A number of clauses deal with operation of licences or
consents; the power of the minister to cancel or suspend
consent to search for stone (clause 18, new section 77F), the
cancellation of a work authority (new section 77O) and the
power to order that work cease (clause 32).
Section 20 of the charter provides that ‘a person must not be
deprived of his or her property other than in accordance with
law’. Although ‘property’ is not defined in the act it clearly
would extend to a work authority to undertake extractive
industries and would probably extend to consent to search for
stone on Crown land (new section 77A).
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In most cases, the provisions are likely to be enforced against
corporations rather than individuals. However, if the licensees
are individuals then this right is engaged. However, all the
provisions are compatible with the right because any
deprivation that occurs is in ‘accordance with the law’, the
deprivation is neither arbitrary nor unreasonable, it is clearly
prescribed in the provisions, for example, there must be a
contravention of the act or any condition, limitation or
restriction on the licence. Further, there is a right to appeal
any decision under the new section 77O to the Victorian Civil
and Administrative Tribunal.
Conclusion
I consider that the amendment bill is compatible with the
charter because to the extent that some provisions engage
human rights, those human rights are not limited.
Peter Batchelor, MP
Minister for Energy and Resources

Second reading
Mr BATCHELOR (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

The Brumby government is committed to supporting
the development of viable and responsible extractives,
minerals and petroleum industries. The bill will
modernise and streamline regulation of the extractive
industries sector in Victoria.
It will do this by repealing the Extractive Industries
Development Act 1995 and providing for regulation of
extractive industries through an amended Mineral
Resources (Sustainable Development) Act 1990.
This will deliver consistency with other jurisdictions
(which largely regulate extractive industries through
mining legislation) and some streamlining and
consistency between the mining and extractive sectors.
This approach will also facilitate the establishment of a
consolidated framework through which further changes
and reductions in regulatory burden can be
implemented as opportunities arise over time.
The bill will provide for the development of codes of
practice for extractive industries. A provision to make a
code of practice already exists in the Mineral Resources
(Sustainable Development) Act 1990 and will be
extended to extractive industries.
The bill will also partially deregulate work plan
requirements. Amendments will be made to exempt
operators of sites up to five hectares in area and five
metres in depth (where no clearing of native vegetation
or use of explosives is required) from current work plan
requirements. Operators of these sites will instead be
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required to comply with a code of practice that contains
a set of standard work conditions.
Activities that are currently exempt from the Extractive
Industries Development Act will continue to be exempt
from the Mineral Resources (Sustainable Development)
Act. In addition, the exemption for areas of up to
2000 square metres and 2 metres in depth will be
extended to areas up to 1 hectare and 2 metres in depth.
This separate reform complements the partial
deregulation of work plan requirements contained in
this bill.
Current work authority holders will have the option of
continuing to work in accordance with their work plan
for a period of up to five years, or opt out of working in
accordance with a work plan and be subject to a code of
practice. However, if existing work authority holders
wished to vary their work plans within this five-year
period, at that point, they would be required to opt out
of the work plan and work according to the code of
practice. This will ensure that current operators are not
at a competitive disadvantage compared to new
entrants.
The bill will also establish a duty to consult with the
community. This will complement the government’s
community building initiative, which aims to develop
cohesive and sustainable communities, and is in line
with the principles for engagement with communities
and stakeholders endorsed by the ministerial council on
minerals and petroleum resources.
As well, the bill will provide for the removal of the
requirement to apply for a planning permit where an
environment effects statement is required. This will
align with the current environment effects statement
process for mining and will streamline the system for
the major industry stakeholders without impacting on
smaller scale proponents. It will also deliver savings in
costs and time for large-scale operators.
Finally, the bill will remove other requirements that are
considered to be unnecessary or redundant.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Thursday, 18 December.
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FAIR TRADING AND OTHER ACTS
AMENDMENT BILL
Statement of compatibility
Mr BATCHELOR (Minister for Community
Development) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Fair Trading and Other Acts Amendment
Bill 2008.
In my opinion, the Fair Trading and Other Acts Amendment
Bill 2008, as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of bill
The bill furthers the government’s commitment to improve
the operation of markets by ensuring that Victorian
consumers are well informed and protected through:
(a) amendments to strengthen enforcement capacity under,
and amend certain definitions in, the Fair Trading Act
1999 and to apply Part 2B of the Fair Trading Act to
credit contracts; and
(b) amendments to strengthen the Residential Tenancies Act
1997 to ensure that prior to entering into an agreement to
formally affiliate a residential premises under section 21
of the act (thereby exempting that premises from the
operation of the act) a school or educational institution
must consider prescribed criteria; to provide that a notice
of exemption be prominently displayed in a public or
common area; and to establish offences relating to false
representations or engaging in misleading conduct
relating to formal affiliation.
The bill also amends the Consumer Credit (Victoria) and
Other Acts Amendment Act 2008 to halt the default
commencement of provisions introducing an enhanced credit
provider registration scheme, while ensuring that related
amendments introducing EDR requirements can proceed.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The relevant rights under the Charter of Human Rights and
Responsibilities Act (‘the charter’) which the bill may engage
are:
Section 13: privacy and reputation
Section 13 of the charter provides that a person has the right
not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with and
the right not to have his or her reputation unlawfully attacked.
Clauses 11 and 12 of the bill may engage section 13 of the
charter by amending existing section 153 of the Fair Trading
Act to refer only to (non-punitive) corrective advertising
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orders and inserting new section 153A to deal with (punitive)
adverse publicity orders.
The power to make a corrective advertising order is available
on the application of the director, and requires a person to
disclose, in the way and to the persons specified in the order,
such information as is so specified, being information that the
person has possession of or access to. The order may
alternatively require the person to publish, at the person’s
expense and in the way specified in the order, an
advertisement in the terms specified in, or determined in
accordance with, the order. The power to make an adverse
publicity order is couched in the same terms.
Clauses 11 and 12 may engage section 13 of the charter by
enabling a court to require that certain information be
disclosed. However, these clauses do not limit section 13 as
orders under the clauses may only be made in specific,
defined circumstances (that is, on the application of the
director and where a court is satisfied that there has been a
contravention of particular parts of the act). The power would
therefore be exercised on a non-arbitrary basis by a court,
according to law.
Accordingly, clauses 11 and 12 of the bill are compatible with
section 13 of the charter.
Section 15: freedom of expression
Section 15 of the charter protects a person’s freedom of
expression, including the freedom to seek, receive and impart
information and ideas. Section 15(3) of the charter qualifies
the right of freedom of expression and provides that special
duties and responsibilities attach to this right. The right may
be subject to lawful restrictions reasonably necessary to
respect the rights and reputation of other persons or for the
protection of national security, public order, public health or
public morality.
Clause 20 of the bill may engage section 15 of the charter as it
compels owners or operators of residential premises that are
exempt from the operation of the Residential Tenancies Act
by reason of formal affiliation under section 21(1) of the act
to display a notice of that exemption, in the prescribed form,
in a public or common area. A failure to comply with this
requirement attracts a maximum penalty of 10 penalty units.
Although clause 20 requires the display of certain information
in the prescribed form, it does not limit the right of freedom
of expression. The requirement simply ensures that persons
are aware of the legitimate exemption of the residential
premises to which it applies from the operation of the
Residential Tenancies Act.
Clause 19 of the bill may also engage section 15 of the charter
by establishing certain offences relating to false
representations or misleading conduct. Clause 19 provides
that the owner or operator of a residential premises, or a
person acting on their behalf, must not represent that the
residential premises has formal affiliation with a school or
institution if it does not have that affiliation. Clause 19 also
prohibits an owner or operator of a residential premises, or
someone acting on their behalf, from engaging in conduct that
is liable to mislead the public about the formal affiliation
status of the premises.
Although clause 19 prohibits a person from making
representations or engaging in certain conduct, the
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prohibitions are limited to false representations and engaging
in misleading conduct.
In practice, the offences introduced by clause 19 are most
likely to affect commercial student accommodation providers
who falsely represent that they are exempt from the operation
of the Residential Tenancies Act by virtue of section 21 of
that act, or who engage in misleading conduct to this effect.
The offences therefore only adversely impact people who
abuse the right of freedom of expression. Therefore, clause 19
would arguably qualify as a specific limitation under s 15(3)
of the charter.
Therefore, clause 19 does not limit the right to freedom of
expression provided for in the charter.
Section 20: property rights
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law. Clauses 4 and 16 of the bill may engage this section of
the charter.
Clause 4 substitutes existing section 32V of the Fair Trading
Act and in doing so removes an existing exemption for credit
contracts from the operation of Part 2B of that act, thereby
applying the unfair contract terms scheme set out in Part 2B
to consumer credit contracts. New clause 14(1) in schedule 3
to the Fair Trading Act, inserted by clause 16 of the bill,
limits the operation of clause 4 by providing that contractual
terms contained in credit contracts entered into prior to the
commencement of clause 4 are not subject to part 2B, unless
a term of the contract is varied after the commencement of
clause 4, at which point the varied term will become subject
to part 2B.
Clauses 4 and 16 do not limit section 20 of the charter.
Contractual terms in credit contracts entered into prior to the
commencement of clause 4 will not be subject to part 2B of
the act. Therefore, the contractual rights and obligations of the
parties to these contracts will be unaffected by the application
of part 2B to credit contracts. The only exception will be
where the terms of credit contracts entered into prior to the
commencement of clause 4 are varied after the
commencement of clause 4: clause 16 provides that these
varied terms will be subject to part 2B. Applying part 2B to
these terms will offer parties to contracts entered into prior to
the commencement of clause 4 protection from variations that
may potentially create an unfair contract term.
Clause 9 of the bill will insert a new subsection (4) into
section 32ZC of the Fair Trading Act and this may engage the
property rights protected by section 20 of the charter.
Section 32ZC(4) will enable the County or Supreme courts,
or the Victorian Civil and Administrative Tribunal, to make
various remedial orders after having declared a term in a
consumer contract to be an unfair term or a term in a standard
form contract to be a prescribed unfair term. In particular, the
remedial orders available include orders for a refund or the
transfer of property.
It should be noted that, in the vast majority of cases, an order
that a refund be paid or that property be transferred would be
made against a corporation, to which the charter does not
apply. Furthermore, in the unlikely event that a remedial order
was made against a natural person, the order would be in the
nature of restitution and only available where there has been a
prior declaration that either a term is unfair, or that a term is a
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prescribed unfair term. In any event, the order would be made
by a judicial entity and in accordance with law. For these
reasons, clause 9 does not limit the rights under section 20 of
the charter.
Finally, clause 13 of the bill may engage section 20 of the
charter. Clause 13 inserts new subsection 154(1)(ab) into the
Fair Trading Act, to provide that a court may make an order
prohibiting a person subject to litigation under the act from
divesting their money or other assets. In enabling the court to
make such an order, clause 13 may operate to restrict the way
in which a person deals with their property.
Clause 13 does not, however, unlawfully or arbitrarily
interfere with the property rights protected by section 20 of
the charter. Clause 13 is lawful, being provided for under the
act. Further, the order can only be made by the court in
defined and specific proceedings, and would be used by the
court to preserve the assets of a person against whom certain
proceedings have been taken, in order to ensure that the
court’s judgement is not frustrated by the dissipation of those
assets.
Section 24: fair hearing
Section 24 of the charter provides that a person charged with
a criminal offence or a party to a civil proceeding has the right
to have the charge or proceeding decided by a competent,
independent and impartial court or tribunal after a fair and
public hearing.
Clause 7 and clause 9, subsections (1)–(3) may engage this
right, as they amend sections 32ZA and 32ZC of the Fair
Trading Act to give the Director of Consumer Affairs
Victoria the ability to apply to either the Victorian Civil and
Administrative Tribunal or the County or Supreme courts for
an injunction under section 32ZA or a declaration under
section 32ZC. In making these amendments, clauses 7 and 9
give the County and Supreme courts jurisdiction under Part
2B of the act which was formerly restricted to the tribunal.
These clauses are not considered to restrict section 24, as they
simply give the Director of Consumer Affairs Victoria access
to apply for a declaration or injunction under Part 2B in an
alternative forum.
Section 24 may also be engaged by clause 14 of the bill,
which amends section 157 of the act to provide that a finding
of fact by a court under sections 153 and 153A (i.e. in
non-punitive corrective advertising orders or punitive adverse
publicity orders) is evidence of the same fact in proceedings
under sections 158 or 159 (that is, for remedies such as court
orders or damages).
Section 157 is essentially a means of avoiding procedural
duplication. The right to a fair hearing is not affected by an
arbitrary or unlawful presumption because the conclusion
being made in relation to a particular fact will already have
been proven in previous court proceedings. The conduct or
contravention assumed is the same in both proceedings —
only the remedies sought will differ. Further, a person may
avoid a presumption of fact under section 157 by appealing
the earlier finding. Therefore, clause 14 does not limit the
charter.
Section 25: rights in criminal proceedings
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
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until proved guilty according to law. Section 25(2) of the
charter provides for minimum guarantees in criminal
proceedings.
Section 25 of the charter may be engaged by clause 10 of the
bill, which inserts new section 32ZDA into the Fair Trading
Act. New section 32ZDA(1) introduces a presumption that, if
it is alleged in any proceeding under part 2B or in any other
proceeding in respect of a matter arising under that part that a
contract is a consumer contract or a standard form contract to
which the part applies, it is to be presumed, unless the
contrary is established, that the part applies to the contract.
New section 32ZDA(2) limits the application of this
presumption by providing that the presumption under
subsection (1) does not apply in respect of criminal
proceedings against a natural person.
Although clause 10 does impose a legal burden of proof on a
person against whom proceedings may be taken under
part 2B, the clause does not limit section 25 of the charter
because it does not apply in respect of criminal proceedings
against a natural person. The presumption in clause 10 may,
however, operate to place a legal burden of proof in criminal
proceedings against a corporation. As the charter does not
apply to corporations, section 25 of the charter is not limited
by the operation of this clause.
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Second reading
Mr BATCHELOR (Minister for Community
Development) — I move:
That this bill be now read a second time.

Improving the operation of markets by ensuring that
Victorian consumers are well informed and protected is
a key priority of the Brumby government.
This bill acts on that priority through amendments to
three acts: the Fair Trading Act 1999; the Residential
Tenancies Act 1997 and the Consumer Credit
(Victoria) and Other Acts Amendment Act 2008.
The Fair Trading Act is Victoria’s primary consumer
protection legislation. It is important that it contains
appropriate tools to enable regulators and courts to
effectively administer and enforce the act. This bill
strengthens enforcement capacity under the act by
increasing the suite of tools available to Consumer
Affairs Victoria and the courts.

Section 27: retrospective criminal laws
Section 27(2) of the charter provides that a penalty must not
be imposed on any person for a criminal offence that is
greater than the penalty that applied to the offence when it
was committed.
Clause 15 of the bill engages this right by amending
section 160 of the Fair Trading Act to increase the
compensation a court can make an order for under
section 160 of the act from $1000 to $10 000.
However, section 27(2) of the charter is not limited by
clause 15, because clause 16 of the bill, which inserts new
transitional clauses 14(5) and 14(6) into schedule 3 to the Fair
Trading Act, provides that the increased compensation
available under section 160 as a result of clause 15 will only
apply in relation to an offence committed on or after the
commencement of the clause. Clause 16 further provides that
if an offence is alleged to have been committed between two
dates and clause 15 commences on a date between those two
dates, the offence will be taken to have been committed
before the commencement of that clause.
2.

Consideration of reasonable limitations — section 7(2)

The bill does not limit any human right, and therefore it is not
necessary to consider section 7(2) of the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because although it raises
human rights issues it does not limit human rights.
Hon. Tony Robinson, MP
Minister for Consumer Affairs

For example, the bill provides Victorian courts with the
same capacity as courts under the Trade Practices Act
1974 to make non-punitive orders requiring corrective
advertising to be undertaken.
The bill also enables a court to make an order
prohibiting a person subject to litigation under the Fair
Trading Act from divesting their assets in an attempt to
defeat a potential judgement of the court, and increases
the current limit on compensation for humiliation or
distress under section 160 of the act from $1000 to
$10 000, to better reflect the gravity of such conduct,
and its potential consequences, particularly for
vulnerable consumers.
Minor amendments will be made to the definitions of
‘officer’ and ‘trade and commerce’ in the act, to bring
them into line with other jurisdictions.
The bill also amends part 2B of the Fair Trading Act,
which establishes Victoria’s unfair contract terms
scheme, to improve and strengthen its operation. The
bill ensures that the director of Consumer Affairs
Victoria can choose between applying for a declaration
or injunction from either the Victorian Civil and
Administrative Tribunal or the County or Supreme
courts.
The tribunal and the courts will be provided with the
capacity to make remedial orders under part 2B — for
example, an order that a refund be given. The bill also
amends the definition of ‘unfair contract term’ by
removing the element of ‘good faith’ following the
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comments of then Justice Morris, in his capacity as
president of VCAT, in Director of Consumer Affairs
v. AAPT Ltd, that this requirement is adjectival and not
an element that needs to be proved separately to show
that a term is unfair. In October 2008, the Council of
Australian Governments agreed to a single national
consumer law, including a provision regulating unfair
contract terms, which is being developed, and the
Ministerial Council on Consumer Affairs has
recommended a definition of unfair contract term that
does not include a ‘good faith’ requirement.
A new presumptive provision provides that if it is
alleged in any proceeding under part 2B that a contract
is a consumer contract or standard form contract to
which part 2B applies, it is to be presumed (unless the
contrary is established) that part 2B applies to the
contract.
The bill also extends the operation of part 2B of the Fair
Trading Act to credit contracts. These contracts are
currently the only consumer contracts not subject to
unfair contract terms provisions in part 2B. The bill will
rectify this by ensuring that parties to credit contracts
entered into after the commencement of the bill will
enjoy protection from unfair contract terms. This
amendment implements a recommendation of the
report of the consumer credit review. However, it
should be noted that part 2B will not apply to
contractual terms contained in a credit contract that was
entered into before the commencement of the
amendments, unless the terms of those contracts are
lawfully varied. In these situations, part 2B will apply
to the varied term or terms.
In the 2008 annual statement of government intentions,
the government flagged its intention to enhance
protection for students living in commercial student
housing accommodation. This bill implements that
intention by strengthening section 21 of the Residential
Tenancies Act, under which residential premises can be
formally affiliated with a school or educational
institution and thereby exempt from the operation of the
act. The bill introduces new requirements that
prescribed criteria be considered by a school or
educational institution prior to entering into an
agreement to formally affiliate a residential premises,
and that where a residential premises is exempt from
the operation of the Residential Tenancies Act by virtue
of formal affiliation, notice of that exemption be
prominently displayed in a public or common area.
Offences relating to misrepresentations or engaging in
misleading conduct in relation to formal affiliation have
been introduced, attracting a maximum penalty of
300 penalty units.
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Finally, the bill amends several unproclaimed
provisions of the Consumer Credit (Victoria) and Other
Acts Amendment Act. The bill ensures that provisions
in the act that introduce an enhanced credit provider
registration scheme do not commence by default on
1 July 2009. The commencement of these provisions is
no longer necessary, as a comprehensive national credit
provider and finance broker licensing scheme
announced earlier this year by the Council of Australian
Governments is being developed by the commonwealth
government for introduction in mid-2009. The bill also
makes technical amendments to ensure that related
provisions introducing external dispute resolution
requirements can come into operation on 1 July 2009, if
not proclaimed to come into operation earlier.
The 2008 annual statement of government intentions
noted that the Fair Trading Act would be amended to
introduce a lemon law to cover motor vehicle purchases
in Victoria, and during late 2007, Ms Janice Munt MP,
member for Mordialloc, led a consultation process to
this end. Since then there have been significant national
developments in the consumer protection area. As
noted previously, the Council of Australian
Governments has agreed to a single national consumer
law.
This significant national initiative impacts on the
development of a Victorian motor vehicle lemon law.
Given the timing of the new law, any state-based
stand-alone initiative would be quickly superseded
unless it received substantial support from all
jurisdictions.
Additionally, in August 2008, the Ministerial Council
on Consumer Affairs agreed that the implied terms
regime in various state fair trading laws requires
review. This review will be led by the commonwealth
government and will include consideration of lemon
laws. Consequently, the bill does not address the issue
of motor vehicle lemon laws. The government will use
Ms Munt’s report on the motor vehicle lemon law
consultations to assist in developing enhanced
protection for consumers through the implied terms
review and the new national law.
I commend the bill to the house.
Debate adjourned on motion of Mr O’BRIEN
(Malvern).
Debate adjourned until Thursday, 18 December.
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LIQUOR CONTROL REFORM
AMENDMENT (ENFORCEMENT) BILL
Statement of compatibility
Mr ROBINSON (Minister for Consumer Affairs)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Liquor Control Reform Amendment
(Enforcement) Bill 2008.
In my opinion, the Liquor Control Reform Amendment
(Enforcement) Bill 2008, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The bill will amend the Liquor Control Reform Act 1998 (the
act) to strengthen enforcement powers, clarify the director’s
powers to impose conditions in relation to security cameras,
require associates of licensees to be declared, and to make
other miscellaneous amendments.
Human rights issues
The provisions of the bill raise a number of human rights
issues.
1.

Right to privacy and reputation — section 13

Section 13 of the charter provides that every person has the
right not to have his or her privacy, family, home or
correspondence unlawfully interfered with.
Clause 8 of the bill substitutes section 18B of the act to enable
the director to impose a condition on a licence requiring the
licensee to fit security cameras on the licensed premises, any
authorised premises, or any other premises, land, fixtures or
objects that are under the control of the licensee. This section
will, for the purposes of protecting public safety, ensure that
areas in and around licensed premises are subject to the
operation of security cameras.
As this provision enables security cameras to be installed in,
or on, premises, land and fixtures controlled by the licensee as
a condition on the licensee’s licence, where the licensee is not
a corporation, this may interfere with the licensee’s privacy.
However, as the licensee voluntarily became subject to this
condition through obtaining his or her licence, this condition
does not engage the licensee’s right to privacy and reputation
under section 13 of the charter.
Clause 8 of the bill may also interfere with the privacy of
patrons of licensed premises and potentially members of the
public, if patrons and members of the public had a reasonable
expectation of privacy in an area in which a security camera
was operating. It is unlikely that patrons and members of the
public would have a reasonable expectation of privacy in
relation to the majority of the areas in which security cameras
may potentially be installed and operate. However, even if
patrons or members of the public did have a reasonable
expectation of privacy in relation to certain areas, and the
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operation of security cameras in those areas did constitute an
interference with the right to privacy of those patrons and
members of the public, such interference would be reasonable
and justified, as the security cameras would operate to protect
the safety of patrons and members of the public. Further, any
interference would be lawful and not arbitrary.
Clause 9 of the bill amends section 28 of the act to require an
applicant for a licence or BYO permit to list the names, dates
of birth and addresses of the associates of the applicant. This
requirement may interfere with any associates’ right to
privacy. ‘Associate’ is defined in section 3AC of the act as a
person who holds a relevant financial interest in any business
of the applicant involving the sale of liquor. Accordingly, any
associates would most likely consent to this information being
provided. Further, as the information would be provided in
the context of the operation of the regulatory scheme, it would
not be unlawful or arbitrary.
Clause 19 of the bill substitutes section 129 of the act, to
provide that an authorised person may enter and remain on
any licensed premises for the purposes of exercising his or her
functions under the act. In relation to a licensee or permittee,
an authorised person must not enter a room in a licensed
premises which is occupied by or set apart for the private use
of the licensee or permittee, unless the person has first given
notice of his or her intent to do so or has obtained the consent
of the licensee or permittee to enter the room. In relation to a
resident, an authorised person must not enter a room in a
licensed premise which is occupied by or set apart for the
private use of a resident unless the person has obtained the
consent of the resident to enter the room.
In relation to a licensee or permittee, this provision would not
engage such a person’s right to privacy and reputation under
section 13 of the charter, as the licensee and permittee
voluntarily became subject to this occurrence through
obtaining his or her licence or permit. This would also not
engage this privacy right of a resident, as an authorised person
cannot enter the room occupied or set aside for the resident
unless the resident provides consent.
Clause 19 will also insert a new section 130 into the act.
Section 130 provides that an authorised person may require
any persons in possession of, or having control of, any
document, equipment or other thing relating to an activity
regulated by this act to produce the document, equipment or
the thing for inspection and to answer questions or provide
information in relation to the document, equipment or thing. It
also requires licensees or their employees, or any other person
associated with operations or their management in the
premises that the authorised person is authorised to enter, to
answer questions or to provide information.
This provision potentially interferes with the privacy of
persons in possession of, or having control of, any document,
equipment or other thing relating to activity regulated by this
act by requiring such persons to produce the document,
equipment or the thing for inspection and to answer questions
or provide information in relation to the document, equipment
or thing.
Where the person in possession or control of the document or
other object is a licensee who is not a corporation, this
provision would not engage the licensee’s right to privacy and
reputation under section 13 of the charter, as the licensee
voluntarily became subject to this occurrence through
obtaining his or her licence.
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This provision also potentially interferes with the privacy of
licensees (where a licensee is not a corporation) by requiring
them to answer questions or to provide information. As the
licensee voluntarily became subject to this occurrence
through obtaining his or her licence, this does not engage the
licensee’s right to privacy and reputation under section 13 of
the charter.

collected after a certain time period, and notifying the relevant
person that the material has been destroyed.

Clause 19 will also insert section 130A, which provides that
an authorised person, who exercises a right of entry to
premises under section 130 or under a search warrant, may
require a person on the premises to state the person’s full
name and residential address. An authorised person is not
authorised to require a person to state his or her name or
address unless the authorised person suspects on reasonable
grounds that the person has committed an offence and has
informed the person at the time of stating the requirement that
it is an offence to fail to comply with the requirement. There
is a penalty of 20 penalty units for failing to comply with the
section.

2.

This provision interferes with a person’s privacy by requiring
him or her to provide his name and address. However, the
interference is lawful and would not be arbitrary, given that
an authorised person can only require a person to state his or
her name or address if the authorised person suspects on
reasonable grounds that the person has committed an offence.
Further protections are included in the bill under the new
section 130F, which provides that self-incrimination is a
reasonable excuse for failing to answer questions, and that, if
a person claims, before producing a document, equipment or
thing that its production would incriminate the person, the
document, equipment or thing is not admissible against the
person in criminal proceedings.

Section 20 of the charter would not apply to licensees that are
corporations rather than natural persons. Further, where a
liquor licence is affected or divested in the manner provided
for in a statutory scheme that creates or sustains it, no
deprivation of property will occur, as the licensee would have
a reasonable expectation of this occurring. However, even if a
deprivation of property did occur, the deprivation would
occur in accordance with law and would not be arbitrary
given that it would occur in the context of the regulatory
scheme in a clearly specified manner.

Clause 19 of the bill will also insert section 130B into the act,
which provides that an authorised person may apply to a
magistrate for the issue of a search warrant in relation to
particular premises.
To the extent that this provision relates to private information
and permits access to residences, any interference would only
occur in controlled and prescribed circumstances set out in the
bill and would thus be lawful. Procedural safeguards and
oversight have been included in the bill in relation to the
exercise of these powers, including the fact that a search
warrant must be granted by a magistrate. Further, the
magistrate must be satisfied that there are reasonable grounds
for suspecting the unlicensed supply of liquor on the
premises, or, in respect of a club, the unlicensed supply or
keeping of liquor or that there is on the premises any
document, equipment or other thing relating to, or that may be
evidence of, an offence under the act or regulations.
Consequently, this provision is also not arbitrary.
Clause 26 of the bill will insert new sections 172A, 172B,
172C and 172D into the act which relate to the appointment
of compliance inspectors.
In order to be appointed as a compliance inspector, a person
must consent to having his or her photograph and fingerprints
taken, which would engage the person’s right to privacy.
However, any interference with privacy will not be unlawful
as the requirement is limited to those applying for
appointment as compliance inspectors, and there are checks
and balances in place to limit access to, and use of, the
information, such as requiring destruction of the material

Further, any limitation on the right to privacy would not be
arbitrary, as it only relates to potential compliance inspectors,
and it is important to ensure that such persons are of good
character.
Property rights — section 20

Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law.
Under clause 12 of the bill, section 96B will be inserted into
the act to provide that the director may suspend a licensee’s
licence for a period not exceeding five days.
A licensee whose licence is suspended by the director may
suffer a loss of revenue.

Accordingly, clause 12 is compatible with section 20 of the
charter.
Clause 19 will also insert a new section 130 into the act,
which provides that, amongst other things, if an authorised
person considers it necessary for the purpose of obtaining
evidence of the commission of an offence, they can seize a
document, equipment or other thing. If an authorised person
does seize such an object, it may be retained until the
completion of any proceedings in which it may be evidence,
but only, if the object was a document, the person from whom
it was seized is provided with a copy of the document
certified by an authorised person as a true copy.
If the object seized was owned by a corporation, section 20 of
the charter would not apply. However, even if the deprivation
of property from a natural person did occur, the deprivation
would occur in accordance with law and would not be
arbitrary, given that it would occur in the context of the
regulatory scheme in a clearly specified manner.
3.

Right to be presumed innocent — section 25(1)

Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law.
Clause 19 will also insert a new section 130E into the act,
which provides that a person must not, without reasonable
excuse, fail to produce for inspection any document,
equipment or other thing in the possession or under the
control of the person when required to do so by an authorised
person in the performance of his or her functions under this
act, or fail to attend before an authorised person and answer
questions or supply information when required to do so by an
authorised person. The penalty for these offences is
60 penalty units.
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It is a defence to these offences if a person has a ‘reasonable
excuse’. An example of a reasonable excuse is provided in
section 130F, which provides that it is a reasonable excuse for
a person to refuse or fail to answer questions or provide
information if the answering of the question or the provision
of information would tend to incriminate the person.
By requiring a person to provide a reasonable excuse in order
to escape liability, section 130E creates a burden on such a
person.
By placing a burden of proof on such a person, this provision
potentially limits the right to be presumed innocent in
section 25(1) of the charter, in circumstances where the
relevant person is not a corporation. However, any limit upon
the right would be reasonable and justifiable in a free and
democratic society for the purposes of section 7(2) of the
charter having regard to the following factors:
The nature of the right being limited
The right to be presumed innocent is an important right that
has long been recognised, well before the enactment of the
charter. However, the courts have held that it may be subject
to limits, particularly where the offence is of a regulatory
nature.
The importance of the purpose of the limitation
The purpose of the defence in section 130E is to enable a
person to escape liability where the person is able to establish
that he or she had a reasonable excuse.
The purpose of imposing a burden is to ensure that offences
against authorised persons can be effectively prosecuted. It
would be difficult and onerous for the Crown to investigate
and prove beyond reasonable doubt that a person did not have
a reasonable excuse.
The nature and extent of the limitation
The burden of proof is imposed in respect of affirmative
defences only, and does not apply to essential elements of the
offences.
Further, the defence relates to matters that are principally
within the knowledge and/or control of the relevant person.
The relationship between the limitation and its purpose
The imposition of a burden of proof on a person is directly
related to its purpose.
Less restrictive means reasonably available to achieve the
purpose
Removing the defences altogether would not infringe the
right to be presumed innocent. However, this would not
achieve the purpose of enabling a person to escape liability
where he or she has a reasonable excuse.
Other relevant factors
The prescribed penalty is a fine.
Consequently, if the defence does amount to a limitation, it is
reasonably justified under section 7(2) of the charter.

4.
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Right to freedom of movement — section 12

Section 12 of the charter includes the right to move freely
within Victoria.
Clause 19 will insert a new section 130 into the act which
provides that authorised persons may, by written notice,
require the holder of a licence or BYO permit or other
authorisation under this act; or an employee of such a person;
or any other person associated with the operations or their
management in premises the authorised person is authorised
to enter, to attend before the authorised person at a specified
time or place.
If section 12 of the charter is engaged by the temporary
restriction on movement authorised under this section, any
limit imposed is reasonable and justifiable, as the powers are
predictable and reasonable, the questioning must be related to
an activity regulated by the act and notice for attendance must
be provided in writing.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because to the extent that
some provisions may limit human rights, those limitations are
reasonable and demonstrably justified in a free and
democratic society.
TONY ROBINSON, MP
Minister for Consumer Affairs

Second reading
Mr ROBINSON (Minister for Consumer
Affairs) — I move:
That this bill be now read a second time.

The bill will strengthen enforcement powers under the
Liquor Control Reform Act 1998 and make other
amendments to improve the operation and effectiveness
of the act.
The bill fulfils the Premier’s 2008 annual statement of
government intentions commitment to bring forward a
bill in 2008 that will enhance enforcement and
licensing and improve responses to alcohol-fuelled
violence.
The bill also supports the government’s commitment,
as articulated in Restoring the Balance — Victoria’s
Alcohol Action Plan 2008–2013, to enhance the
operation of the act through monitoring and
enforcement to ensure that licensees meet their
obligations and responsibilities in creating a culture that
supports appropriate and responsible alcohol use.
In late 2007 the Liquor Control Reform Amendment
Act 2007 introduced a range of reforms that have been
instrumental in addressing significant community
concern about alcohol-related violence and disorder,
particularly in and around licensed venues. This bill
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builds upon those reforms and will be complemented in
2009 by a further bill that will amend the act to
implement the comprehensive review of liquor licence
categories and conditions that is currently being
undertaken.

and sell forfeited liquor in the same way as the police
under the act. The bill provides protection against
self-incrimination in relation to the power of inspectors
to require the production of documents or other things
and to require questions to be answered.

These legislative measures are, however, one aspect of
a suite of measures that the government has put in
place, and will continue to develop, to promote the
appropriate and responsible service and consumption of
alcohol and to reduce the negative consequences of
excessive alcohol use.

Inspectors will, subject to certain requirements, be able
to require a person on the premises to state their name
and address when the person is suspected of having
committed an offence. The bill will also allow
compliance inspectors, with the consent of the director,
to apply for a warrant when the unlicensed supply of
alcohol is suspected or there are documents or other
things or evidence in relation to the commission of an
offence under the act or regulations suspected to be on
the premises.

The measures contained in this bill will strengthen
regulation of the liquor industry and enhance the
community’s safety and amenity.
Civilian compliance directorate
The bill establishes a new civilian compliance
directorate within the Department of Justice. The
civilian directorate will complement those existing
enforcement bodies under the act, being in addition to
the powers currently exercised by the director of liquor
licensing and Victoria Police. In particular, members of
the police force will have all the powers of inspectors as
well as retaining their existing powers under the act.
The new compliance inspectors will be appointed by
the Secretary to the Department of Justice. To appoint a
person as an inspector, the secretary must be satisfied
that the person is competent to perform their functions
and is of good repute, having regard to the character,
honesty and integrity of the person. Inspectors will be
subject to criminal record checks. To carry out
functions under the act, an inspector must possess an
identity card in a form approved by the secretary.
The bill empowers compliance inspectors to enter
licensed premises for the purpose of exercising their
functions under the act. Inspectors will be able to enter
premises at any time when the premises are open to the
public or at any other time, with the consent of the
occupier or where the authorised person reasonably
suspects that the business of supplying liquor to the
public is being carried on. Specific restrictions will
apply in relation to entry to private rooms on the
premises.
Compliance inspectors will have the power to require
the production of documents and other things and to
require licensees, permittees, employees and persons
associated with the operation or management of a
premise to answer questions. Inspectors will have the
power to examine and test equipment, inspect registers
and plans of licensed premises, and powers of
inspection and seizure. They will be able to seize liquor

Inspectors will also have the capacity to initiate
proceedings, with the prior approval of the director, for
offences against the act. Inspectors will also be able to
serve infringement notices for offences. Unlike the
police, who already have the power to serve
infringement notices, inspectors will not have the
power to issue notices for the offences of contravening
a banning notice or exclusion order or of failing to
comply with police directions made in relation to such a
notice or order.
Finally, compliance inspectors will be empowered to
demand proof of age from a person, seize evidence of
age and seize liquor from a minor. However, unlike
police, inspectors will not be empowered to arrest
under-age persons.
The new compliance directorate is expected to be fully
operational by mid-2009. The introduction of civilian
inspectors represents an important enhancement to
enforcement and compliance under the act.
Powers of the director of liquor licensing
The Liquor Control Reform Amendment Act 2007
introduced two new enforcement and compliance tools
to facilitate a timely response to issues of public safety
related to the conduct of licensees. That act empowered
senior police members to immediately suspend a
licensee’s licence for up to 24 hours in particular
circumstances. It also empowered the director to serve a
breach notice with a response period of not less than
14 days after which time the director can vary or
suspend a licensee’s licence if no response, or an
inadequate response, is provided by the licensee.
The bill establishes a new power for the director to
suspend a licensee’s licence for up to five days if the
director believes on reasonable grounds that the
licensee has engaged in conduct that would constitute
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grounds for a VCAT inquiry and there is a danger that,
unless the licence is suspended, a person may suffer
substantial harm, loss or damage as a result of that
conduct.
At least 48 hours before serving a suspension notice
under these new provisions, the director must serve a
notice of intention to suspend the licence, specifying the
conduct that the licensee is believed to have engaged in
and providing a specific time frame for the licensee to
respond. The director must consider any response
provided by the licensee within the specified time
frame before the director can proceed with the
suspension.
The exercise of the new suspension power will not
preclude the director from pursuing an application for a
VCAT inquiry under section 90 of the act, nor will it
preclude an application for the cancellation or
suspension of a licence under section 94 or 95 of the
act. The power may also be used when a breach notice
has already been served.
It is anticipated that this new power of the director will
be used where circumstances are not sufficiently
serious to justify an immediate police suspension but
where the situation is serious enough to warrant a swift
response from the director.
The bill improves the operation of the director’s breach
notice power by removing the requirement that the
director must believe that the licensee will continue to
engage in conduct that would constitute grounds for a
VCAT inquiry before issuing a breach notice. It will be
sufficient for the director to believe that licensee has
engaged in such conduct. Further, any variation to
licence conditions which follows from a breach notice
process will continue to operate on an ongoing basis. At
present, a variation ceases to have effect seven days
after coming into operation. This change will lessen the
need to pursue a separate variation process under the
act.
Under section 154 of the act, the director is empowered
to investigate any matter relevant to the operation of the
act, including the conduct and practices of any licensee
or permittee. The bill preserves this existing power and
augments the director’s investigatory role by enabling
the director to undertake a broadbased inquiry into any
matter relevant to the operation of the act, including an
inquiry into activities regulated by the act in any area or
locality of the state.
If an inquiry is conducted into one into activities in an
area or locality, the director must publish notice of the
inquiry in the Government Gazette and in the local
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newspaper of the area or locality that is the subject of
the inquiry and the notice must invite submissions. The
director may call for submissions from interested
organisations and the general public and may consult
with, and seek submissions from, other persons or
bodies as appropriate. The director must consider any
submissions that are made before concluding an
inquiry.
The broadbased inquiry power will be a valuable tool in
circumstances where widespread breaches or
complaints have arisen in an area or where a particular
event area may require specific additional conditions to
operate safely.
Other amendments to the act
The bill makes a number of miscellaneous amendments
to the act to improve its operation and to enhance
enforcement.
At present, under section 96A of the act, a senior police
member may suspend a licensees’ licence for a period
not exceeding 24 hours if the member reasonably
believes that the licensee has engaged in conduct that
would constitute grounds for a VCAT inquiry under
section 90, that it is likely that the licensee will continue
to engage in that conduct and that, if the licence is not
suspended, there is a danger that a person may suffer
substantial harm, loss or damage as a result of that
conduct. To ensure that the threshold test does not
unnecessarily limit the effective application of the
power, the bill removes the requirement of a belief that
the licensee is likely to continue to engage in the
conduct.
The bill amends section 18B of the act to clarify that the
director may impose licence conditions requiring
security cameras to be affixed to authorised premises,
other premises, land, fixtures or other objects that are
under the control of the licensee and not just to the
licensed premise itself. The amendment will improve
safety around licensed premises, including in such areas
as a car park that is under a licensees’ control.
The bill tightens the defence that is available for
licensees or permittees who are charged with the
offence of permitting drunken or disorderly persons to
be on licensed or authorised premises. To rely upon the
defence, a licensee or permittee will need to
demonstrate that he or she did not know that drunken or
disorderly persons were on the premises and that they
had taken reasonable steps to ensure that such persons
were not on the premises. Under the current provisions,
a licensee or permittee need only satisfy one of the
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limbs of the test, rendering the offence difficult to
successfully prosecute.
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Overview of the bill
The bill introduces a range of amendments to the act that will:

The bill enhances the director’s power to conduct an
appropriate probity check on a body corporate that is
applying for a licence or for the transfer of a licence by
requiring the body corporate to supply the names,
addresses and dates of birth of its associates to the
director. Further, the bill will require all licensees and
permittees to provide written notice to the director in
the event of a person becoming an associate or ceasing
to be an associate of the licensee or permittee.

enhance the rights of members of incorporated
associations;

Finally, the bill amends the act to expressly include the
voluntary deregistration or winding-up of a company as
a ground for any licence or BYO permit held by the
company to cease to have effect unless the licence or
permit is endorsed under part 4 of the act.

introduce a number of minor administrative
amendments.

The bill delivers on the key commitments of
government to improve the operation of the act through
enhanced monitoring and enforcement. The important
legislative initiatives contained in the bill represent one
aspect of the government’s wide ranging suite of
measures to reduce the negative impact of alcohol
abuse in our society and to improve the community’s
safe enjoyment of Victoria’s entertainment precincts.

improve the internal governance arrangements for
associations;
enhance the supervisory role of the registrar of
incorporated associations;
improve provisions relating to the winding up and
administration of incorporated associations; and

In particular, the bill will:
merge the roles of public officer and secretary of an
incorporated association;
amend the schedule to the act to include additional
mandatory rules providing for proper keeping of
minutes of meetings and for member access to minutes
and to financial records and statements;
provide that members of an incorporated association
must confirm termination of appointment of an auditor;

I commend the bill to the house.

clarify the circumstances in which an office-holder,
former office-holder or member of an incorporated
association must return to the incorporated association
any documents of the association in their possession;

Debate adjourned on motion of Mr O’BRIEN
(Malvern).

provide that a notice of a proposed special resolution
must set out full details of the proposed resolution;

Debate adjourned until Thursday, 18 December.

ASSOCIATIONS INCORPORATION
AMENDMENT BILL
Statement of compatibility
Mr ROBINSON (Minister for Consumer Affairs)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Associations Incorporation Amendment
Bill 2008.
In my opinion, the Associations Incorporation Amendment
Bill 2008, as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.

provide that the statement of purpose of an incorporated
association is to be enforceable by application to the
Magistrates Court by a member or by the registrar of
incorporated associations;
allow a member or former member of an incorporated
association to seek an order from the Magistrates Court
to remedy the effects of ‘oppressive conduct’ by an
association;
provide a general power for the Magistrate’s Court when
considering an application made under the act to refer a
matter to the Supreme Court if it raises a complex
question or matter of general importance or to reserve a
question of law for the Supreme Court;
provide additional power for the registrar to clarify the
validity of lodged documents;
clarify that when assessing proposed rules or amended
rules, the registrar may accept some proposed changes
and refuse others;
provide a power for the registrar to ask the Magistrates
Court to appoint a temporary statutory manager when
this is in the public interest;
allow small incorporated associations with less than
$10 000 in surplus assets to apply for voluntary
cancellation of registration;
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members, except in certain circumstances;
provide for voluntary administration of incorporated
associations by applying part 5.3A of the Corporations
Act 2001 (Commonwealth);
establish the registrar as a body corporate;
prevent claims against or by an incorporated association
in certain circumstances;
provide qualified privilege for a statutory manager,
administrator or auditor of an incorporated association.

Human rights issues
The registrar’s power of inquiry, as provided by
section 36EB(1), potentially engages the section 13 charter
right to privacy where information relates to natural persons.
This power of inquiry has, therefore, been specifically
prescribed to ensure the registrar may only make inquiries
which are relevant to the information provided in the
section 36EA(5) declaration. The proposed power of inquiry
is both provided for by law and proportionate to achieve the
aims of the act and is, therefore, compatible with the
section 13 charter right to privacy.
Otherwise, the provisions in this bill do not raise any human
rights issues.
Consideration of reasonable limitations — section 7(2)
The bill does not limit any human right, and therefore it is not
necessary to consider section 7(2) of the charter.
Conclusion
For the reasons outlined above, I consider that the bill is
compatible with the Charter of Human Rights and
Responsibilities.
Hon. Tony Robinson, MP
Minister for Consumer Affairs

Second reading
Mr ROBINSON (Minister for Consumer
Affairs) — I move:
That this bill be now read a second time.

The Associations Incorporation Act 1981 was
established to provide a simple and inexpensive means
by which unincorporated non-profit associations could
obtain corporate status. The act, which essentially
regulates the creation, operation and dissolution of
incorporated associations, is the most popular vehicle
for the incorporation of community and non-profit
groups in Victoria. At 30 June 2008, there were 34 385
incorporated associations on the register of incorporated
associations.
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This bill introduces a range of amendments to the act
that will:
enhance the rights of members of incorporated
associations;
improve the internal governance arrangements for
incorporated associations;
enhance the supervisory role of the registrar of
incorporated associations;
improve provisions relating to the voluntary winding
up and external administration of incorporated
associations; and
introduce a number of minor administrative
amendments.
The reforms implemented by this bill have been the
subject of wide consultation and detailed analysis. A
review of the Associations Incorporation Act in
2004–2005 identified a number of proposals for reform.
Those proposals were subject to further consideration
during the 2007 State Services Authority Review of
Not-for-Profit Regulation, and in April of this year, the
Premier launched the Victorian Government Action
Plan: Strengthening Community and Not-for-Profit
Organisations.
The action plan responds to the State Services
Authority Review and to the Stronger Community
Organisations project and outlines a number of
proposed actions designed to simplify and update
legislation, improve support for the operation of the
community and not-for-profit sector and relieve the
burdens of regulatory compliance and reporting. Those
actions include a range of reforms to the Associations
Incorporation Act.
The government has adopted a two-staged approach to
implementing reform of the act, of which this bill is
stage one. The action plan identified a number of issues
that required further consideration and consultation
with stakeholders including revised financial and
annual reporting requirements, appropriate thresholds
for audit requirements and external dispute resolution
mechanisms.
Those matters have not been addressed in the current
bill and will be the subject of further consideration by
government and consultation with stakeholders in 2009.
This will also allow the government the opportunity to
take into account any proposals for greater national
harmonisation of not-for-profit regulation that may
flow from the current senate committee inquiry into the
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regulation of charities and from the commonwealth
government’s social inclusion agenda.

participation in their association and will assist in
reducing disputes.

I now turn to the specific reforms contained within the
bill.

Similarly, while the act currently requires that an
incorporated association maintain adequate and
accurate accounting records of financial transactions,
members of incorporated associations may experience
difficulty in accessing or inspecting their association’s
financial accounts. An express right of access for
members to the accounts of an incorporated association
will assist in reducing disputes and promote
transparency and accountability by the management
committee towards members.

The bill contains a range of amendments directed
towards improving the internal governance
arrangements of incorporated associations and
enhancing the rights of members of incorporated
associations.
The bill will merge the role of public officer and
secretary of an incorporated association. The public
officer is responsible for lodgement of relevant
documents with the registrar and acts as the primary
contact point for the incorporated association.
However, in many instances public officers fail to
notify a change of their address or newly appointed
public officers fail to notify the registrar that they have
taken on this role. This creates difficulties for the
registrar when the association needs to be advised of
matters such as changes to the law, changes to
procedures for lodgement of documents, or a reminder
to lodge financial statements.
To address these issues, the amendments will repeal
references to the position of public officer and provide
that the secretary of an incorporated association will
assume all roles currently undertaken by the public
officer.
For many incorporated associations the secretary of the
committee is responsible on a day-to-day basis for the
paperwork of the association and is a member of the
management committee of the association, and it is
sensible to combine this role with that of the public
officer for the purposes of the act. Where an
incorporated association does not have a secretary, the
act continues to require that they have a public
officer — that position will now be described as the
‘secretary’ for the purposes of the act.
This amendment should result in improved
communications between the registrar and incorporated
associations and the inclusion of accurate and
up-to-date contact information in the register of
incorporated associations.
The bill will improve the rights of members to access
information about their incorporated association and its
operations. Currently, many incorporated associations
do not keep accurate minutes of meetings, nor provide
access to them for members. Requiring the rules of an
incorporated association to set out a clear statement of
members’ rights of access to accurate minutes of
meetings should enhance member control and

The bill will amend the schedule to the act to provide
that the rules of an incorporated association must
provide for the preparation and retention of accurate
minutes of general meetings of the association and of
meetings of the committee or other body of
management of the incorporated association.
In addition, the rules will be required to specify the
rights and procedures for members to examine or obtain
copies of minutes of meetings and of the accounting
records and financial statements of the incorporated
association.
Currently the committee of an incorporated association
is able to terminate the engagement of an association’s
auditor without first seeking the approval of the
members. This effectively reduces the level of
protection for members provided by an auditor ensuring
that proper accounts are maintained and proper
procedures followed.
The bill will amend the act so that an auditor of an
incorporated association can only be removed from
office by resolution at a general meeting of the
association. Appropriate notice of the proposed removal
of an auditor will be required to be given to all
members and to the auditor prior to the general meeting
at which the matter is to be considered.
This is consistent with the rights of shareholders under
the Corporations Act 2001, where a company auditor
can only be removed by a resolution of the company
passed at a general meeting.
The bill includes a provision granting qualified
privilege to statutory managers, administrators and
auditors appointed in accordance with the act. Qualified
privilege provides a statutory defence in circumstances
where a statement whether written or oral may
otherwise be perceived as defamatory. The provision is
consistent with qualified privilege under equivalent
Corporations Act provisions and will ensure that those
persons can provide frank and fearless advice to the
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committee and members of an incorporated association
and to the registrar of incorporated associations. This
will also complement new provisions that require
member authorisation for removal of an auditor. Those
provisions include the right for an auditor to make a
submission to and to address a meeting called to
consider a special resolution for removal of an auditor.
The 2004–05 review of the act noted that outgoing
office-holders of an incorporated association may fail to
return documents or records of the association that they
have in their possession. This may make it difficult for
an incorporated association to prepare the following
year’s annual statements or may lead to a loss of
continuity in the association’s operations.
The bill will amend the act to provide that when a
member or committee member resigns or otherwise
ceases to hold office, that member must return to the
secretary of the incorporated association, any
documents that they possessed by virtue of being a
member or committee member. The documents must
be returned within 28 days of their resignation or of
their ceasing to be a member.
If the documents are not returned within that period, the
bill provides that an incorporated association may apply
to the Magistrate’s Court for an order directing a person
to return documents to the association.
This amendment will reduce the likelihood of
disputation around the retrieval of documents that
belong to the incorporated association and will enhance
the continuity of operation of an association when
changes take place in the make-up of its management
committee.
The bill provides for improved notice to be given to
members of important proposals that need to be
considered by a general meeting of the association. A
frequent source of complaint to the registrar from
members of incorporated associations is that notice
given to them of a proposed special resolution of the
association does not provide any detail of the content of
the resolution.
The bill will amend the act to provide that notice to
members of a proposed special resolution must set out
the resolution in full and clearly state that it is proposed
as a special resolution.
The bill will clarify that an incorporated association
must not act outside of the powers provided by its rules
and must not act outside the scope of its statement of
purposes.
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The statement of purpose of an incorporated association
is highly significant to the nature and activities of the
association. People (including government agencies)
are likely to choose to join, contribute to, or deal with
an association on the understanding that it operates for
particular purposes.
The statement of the purpose of an incorporated
association can be of especial importance in the case of
a charitable association that solicits and receive
donations from the public. The statement of purpose is
also relevant to an association’s eligibility to become,
and remain, incorporated. This provides strong
justification for allowing a statement of purpose to be
enforceable
The bill will amend the act to provide that if an
incorporated association acts outside its statement of
purpose, a member of the association or the registrar
may bring proceedings in the Magistrate’s Court to
restrain the incorporated association from doing so.
The bill will introduce new provisions into the act that
will enable a member or former member of an
incorporated association to apply to the Magistrates
Court to seek an order in circumstances where it is
alleged that the association has engaged or proposes to
engage in conduct that is oppressive. These provisions
draw upon the best features of equivalent provisions in
the Corporations Act and in the South Australian
Associations Incorporation Act.
Oppressive conduct is defined in the bill to include
circumstances where an incorporated association has
engaged or proposes to engage in conduct that would
be oppressive, unfairly prejudicial or unfairly
discriminatory towards a member or that would be
contrary to the interests of the members as a whole.
Upon hearing such an application, the Magistrates
Court will be able to make a range of orders including
an order restraining or requiring a person to do a
specific thing or an order to reinstate a member. The
bill also includes a provision allowing the Magistrates
Court to refer proceedings to the Supreme Court if they
raise a complex question or matter of general
importance, a question of law or if it appears that an
incorporated association may need to be wound up.
The bill includes a number of amendments that will
clarify and enhance the role of the registrar of
incorporated associations. Firstly, the bill provides that
the registrar will be a body corporate with perpetual
succession under the name of registrar of incorporated
associations.
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The Associations Incorporation Act provides that if the
incorporation of an association is cancelled, the
property of that association vests in the registrar.
Currently, the registrar is an individual person. This has
led to difficulties in relation to the disposition of
property, and in particular land. The bill will resolve
this by creating the office of registrar as a statutory
body corporate.
The bill will also provide the registrar with additional
power to clarify the validity of lodged documents. From
time to time, incorporated associations may become
fragmented into blocs or rival factions as members
disagree. This can mean that an incorporated
association has two committees with two public
officers, both asserting that they are legitimate.
Both committees may seek to lodge documents with the
registrar, asserting that they are the official version. The
registrar may accept one set of documents, such as
amended rules, so that they form part of the register,
and then receive a second but different set, often from
another person claiming to be the public officer. Under
the current provisions of the act the registrar’s capacity
to question whether documents presented are valid is
limited.
These amendments will allow the registrar to refuse to
accept documents lodged under the act if the registrar is
of the opinion that they may not be valid. The
incorporated association will be entitled to provide the
registrar with minutes of meetings and any other
documents or information necessary to support the
validity of documents that have been lodged.
If the registrar still declines to accept the documents, an
incorporated association will be able to request that the
registrar refer the matter to the Magistrates Court for a
declaration regarding their validity.
A related problem frequently encountered by the
registrar is that incorporated associations will pass a
special resolution approving a number of changes to
their rules and forward the resolution and changes for
approval. However, while some of the alterations will
be valid, there may be one or more that contravene the
act or regulations, or that is illegal in some other way.
Because the alterations are covered by one special
resolution, under the existing provisions of the act the
registrar is unable to reject those alterations which are
illegal (effectively severing them), without interfering
with the entire special resolution. Incorporated
associations are therefore required to hold another
meeting and pass another special resolution to approve
an amended set of alterations.
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The amendment will clarify that the registrar can accept
some alterations and reject others, even if they have
been the subject of the same special resolution.
One of the most significant innovations contained in
this bill are new provisions that will enable the registrar
to seek the appointment of a temporary statutory
manager to manage the affairs of an incorporated
association in circumstances where there is evidence of
serious dysfunction in the operations of an association.
This is a less severe alternative than seeking to have the
incorporated association wound up.
Instances where this may assist include where an
incorporated association has ceased to function due to
internal disputation over election results or between
competing committees. The assets of an incorporated
association may be put in jeopardy or there may be
significant non-compliance with key agreements such
as government funding contracts. These may all be
circumstances where the appointment of a manager
may be necessary in the public interest.
The amendments provide that the registrar may apply to
have a statutory manager appointed by the Magistrates
Court. In order to make an application, the registrar will
need to certify to the court that following an
investigation into the affairs of the incorporated
association, the appointment will be in the interests of
the members of the association, its creditors or the
public.
The statutory manager will be required to report to the
registrar at the end of their appointment and at any time
as requested by the registrar. The intent is that the
incorporated association will be returned to the control
of its members once necessary corrective action has
been completed by the administrator.
The expenses of the statutory management are to be
paid from the funds of the incorporated association.
The bill will introduce new provisions that will enable
small incorporated associations with surplus assets of
less than $10 000 to apply to the registrar for voluntary
cancellation of their incorporation, thereby removing
the need (and saving the cost) for these associations to
appoint a liquidator.
Currently, small incorporated associations with few
remaining assets often cannot afford the cost of
engaging a liquidator to wind up. This means that
instead of winding up and advising the registrar that its
registration should be cancelled, the register continues
to record the association’s existence, although in fact it
has ceased to operate.
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The registrar will have the ability to make any inquiry
he or she sees fit to establish the validity of the
information provided in a declaration by the
incorporated association, including requiring further
information or copies of documents as necessary in
relation to the application. The registrar may also make
any other inquiries necessary to establish that the
members of the incorporated association agree to
deregistration.
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incorporated associations that currently specify in
their rules that assets may be distributed to members
will continue to be allowed to retain that
arrangement; and
a person aggrieved by this prohibition may apply to
the Supreme Court for an order permitting
distribution in a way contrary to the incorporated
association’s rules.

The bill will also introduce the ability for incorporated
associations to apply for voluntary administration by
applying the relevant provisions of the commonwealth
Corporations Act with appropriate modifications. This
initiative is consistent with the approach in
corresponding legislation in both South Australia and in
Tasmania.

The bill also provides that if an asset or part of an asset
consists of property supplied by a government
department or public authority (whether state,
commonwealth or local government) that property must
be returned to the department or authority that supplied
it or to a body nominated by that department or
authority. This will include items such as the
unexpended portion of a government grant.

The 2004 review of the act observed that the
Associations Incorporation Act was intended to
facilitate the effective operation of not-for-profit groups
and that the distribution of assets to members on
winding up is contrary to the spirit of the act.

The bill also contains a number of other administrative
amendments, transitional provisions and consequent
amendments.

Currently, the act does not address the distribution of
surplus assets where an incorporated association is
being compulsorily wound up. In the case of a
voluntary winding up, the act generally prevents the
distribution of assets to members.
The bill provides that generally, when an incorporated
association is wound up, voluntarily or otherwise, the
surplus assets of the association cannot be distributed to
a member, a former member or to any person who
would hold the assets on trust for a member or former
member.
The amendments include the following exceptions:
surplus assets may be distributed to a member or
former member that is a body corporate or that is an
association (whether incorporated or unincorporated)
if that member or former member is prevented by its
rules from distributing surplus to its members;
surplus assets may be distributed to a member or
former member that is an individual member only in
their capacity as trustee for a trust that by its trust
deed, prohibits distributions of profit or surplus other
than for a charitable purpose;
if assets are contributed to an incorporated
association subject to a trust, the trust will regulate
their disposition on a winding up. Effectively
therefore, particular assets can be given to an
incorporated association subject to a trust requiring
their return on winding up;

This bill forms an important part of the Victorian
government’s commitment to developing and
supporting our community, voluntary and not-for-profit
organisations.
I commend the bill to the house.
Debate adjourned on motion of Mr O’BRIEN
(Malvern).
Debate adjourned until Thursday, 18 December.

MELBOURNE CRICKET GROUND BILL
Statement of compatibility
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Melbourne Cricket Ground Bill 2008.
In my opinion, the Melbourne Cricket Ground Bill 2008, as
introduced to the Legislative Assembly, is compatible with
the human rights protected by the charter. I base my opinion
on the reasons outlined in this statement.
Overview of bill
The bill re-enacts and further provides for the law relating to
the Melbourne Cricket Ground and repeals seven existing acts
relating to the MCG. It provides for a further function of the
Melbourne Cricket Ground Trust (‘the trust’), modifies the
provisions relating to the floodlights at the MCG, introduces
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an offence for unauthorised commercial exploitation of the
MCG’s name and makes a number of other changes to refine
and update the legislation.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill
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(b) The importance of the purpose of the limitation
The purpose of the limitation on freedom of movement is of
critical importance to the efficient operation of the Melbourne
Cricket Ground. It is necessary to control entry to the ground
in order to protect the playing area and other facilities, for
public safety and to facilitate proper site management.
(c) The nature and extent of the limitation

The rights under the Charter of Human Rights and
Responsibilities Act 2006 upon which the bill would have an
impact are identified as follows:
Section 20 of the charter: property rights
A person must not be deprived of his or her property
other than in accordance with law.
This right is potentially engaged because clause 34 of the bill
repeals a number of acts including the Melbourne Cricket
Ground Act 1933 (‘the 1933 act’). Section 7B of the 1933 Act
provides for the trust to grant leases and licences. The repeal
of this provision could be perceived to take away proprietary
interests which would amount to a deprivation of property in
contravention of section 20 of the charter. However, there will
not be any deprivation of property as a result of the repeal
because clause 33(7) saves any existing leases and licences.
Clause 33(7) provides that the repeal of section 7B of the
1933 act is not taken to affect any lease or licence granted
under that section as in force immediately before that repeal
and any lease or licence is to be taken to continue in force as
if made under clause 16 of the bill.
For these reasons, it is not expected that this bill will deprive
any person of property. Accordingly, there will not be any
limitation of the property rights protected under section 20 of
the charter.
Section 12: freedom of movement
Every person lawfully in Victoria has the right to move
freely within Victoria and to enter and leave it and has
the freedom to choose where to live.
This right would be limited because clauses 32(2)(a) and (b)
of the bill provide for the trust, with the approval of the
Governor in Council, to make regulations in relation to:
the admission of the public to the whole or any part of the
ground; and
the collection of entrance fees or other charges for entering
upon the whole or any part of the ground.

The nature of the limitation is that the trust is able to control
admission to the whole or any part of the ground and to
require the payment of admission charges to enter the ground.
(d) The relationship between the limitation and its purpose
There is a rational and proportionate relationship between the
limitation imposed by the bill and the purposes of the
limitation. The limitation on freedom of movement is directed
towards the important purpose of protecting the playing area
and other facilities, promoting public safety and facilitating
proper site management.
(e) Any less restrictive means reasonably available to
achieve its purpose
There are no practicable less restrictive means available that
would achieve the purpose of the limitation on freedom of
movement.
For these reasons this limitation is considered reasonable and,
therefore, compatible with the charter.
Section 15: freedom of expression
Every person has the right to hold an opinion without
interference. Every person has the right to freedom of
expression, which includes the freedom to seek, receive
and impart information and ideas of all kinds, whether
within or outside Victoria and whether orally, in writing,
in print, by way of art or in another medium chosen by
him or her.
This right is engaged by clause 26 of the proposed bill insofar
as persons will be prevented from assigning the name
‘Melbourne Cricket Ground’ or the initials ‘MCG’ to a place
that is not the ground, in the course of a trade or business,
without authorisation by the trust. This interferes with the
freedom to impart information of all kinds.
(a) The nature of the right

The right is also limited by clause 33(12) of the bill which
preserves the existing regulations made by the trust which
include provisions related to admission to the whole or any
part of the ground and admission charges.

The right to freedom of expression is an important right and is
an essential foundation of a democratic society. It may be
engaged when a restriction is imposed on what a person may
say, write or communicate or when a person requires prior
approval before expression may lawfully occur. This list is
not exhaustive.

(a) The nature of the right being limited

(b) The importance of the purpose of the limitation

The right to freedom of movement is an important right in
international law. It includes freedom from physical barriers
and procedural impediments. It can be engaged by proposals
that limit the ability of individuals to move through, remain
in, or enter or depart from areas of public space.

The purpose of the limitation of the freedom of expression is
vital in order to properly safeguard the reputation and
goodwill associated with the name ‘Melbourne Cricket
Ground’ and the initials ‘MCG’.
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(c) The nature and extent of the limitation
The nature of the limitation is that no person, in the course of
conducting a trade or business, may assign the name
‘Melbourne Cricket Ground’ or the initials ‘MCG’ as the
name, or part of the name, of any place that is not the ground,
or part of the ground, unless authorised by the trust. There is
no restriction on the use of the name or initials by any person
other than when used in the course of a trade or business.
(d) The relationship between the limitation and its purpose
There is a rational and proportionate relationship between the
limitation imposed by the bill and the purposes of the
limitation. The limitation on freedom of expression is
specifically and precisely directed towards protecting the
reputation and goodwill associated with the Melbourne
Cricket Ground.
(e) Any less restrictive means reasonably available to achieve
its purpose
There are no practicable less restrictive means available in
order to achieve the desired purpose.
For these reasons this limitation is considered reasonable and,
therefore, compatible with the charter.
Conclusion
I consider that the Melbourne Cricket Ground Bill 2008 is
compatible with the Charter of Human Rights and
Responsibilities because it does limit, restrict or interfere with
human rights, being the right to freedom of movement under
section 12 of the charter and the right to freedom of
expression under section 15, but the limitations are reasonable
and proportionate. This is in view of the objectives of the bill
in relation to providing for regulations that allow the trust to
protect the playing area and other facilities, promote public
safety and facilitate proper site management and the objective
to protect the reputation and goodwill of the MCG.
JAMES MERLINO, MP
Minister for Sport, Recreation and Youth Affairs

Second reading
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — I move:
That this bill be now read a second time.

The Melbourne Cricket Ground is a defining part of
Melbourne and a key place in the lives of many
Victorians.
Many great sporting events have taken place at the
MCG. Most importantly it is the home of cricket and
Australian football, but it has also hosted major events
in other sports including football (soccer) and Rugby
Union. It was the magnificent centrepiece of the
Melbourne Olympics in 1956 and the Commonwealth
Games in 2006.
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The MCG has hosted many important non-sporting
events, including a Billy Graham crusade in 1959
which drew an estimated 130 000 people, a mass
conducted by Pope John Paul II in 1986 and concerts
by a number of the world’s most popular performers.
Successive governments since 1861 have taken a close
interest in the MCG because of the importance of the
events staged there. Governments have provided land
and funding to ensure that the MCG continues to meet
the needs of Victorians and helps Victoria to attract and
host major events. As a result the MCG is one of the
very best stadiums in the world.
The preamble to the bill provides a window to the
history of the MCG including relevant legislation.
There are currently seven acts relating to the MCG on
the statute books dating from 1933 to 1989: the
Melbourne Cricket Ground Act 1933, the Melbourne
Cricket Ground Act 1951, the Melbourne Cricket
Ground (Trustees) Act 1957, the Melbourne Cricket
Ground Act 1983, the Melbourne Cricket Ground Act
1984, the Melbourne Cricket Ground (Guarantees) Act
1984 and the Melbourne Cricket Ground Trust Act
1989.
The seven acts contain many redundant provisions, and
it is inefficient and complicated to clearly identify all
the active provisions.
The government’s reform legislation policy seeks to
reduce the number of acts on the statute book. This bill
puts that policy into practice by reducing the number of
acts that relate to the MCG from seven to one.
The bill repeals the seven existing acts while ensuring
that arrangements put in place under those acts are
preserved in the bill. It consolidates the existing
provisions of the MCG legislation that are required into
the future, with only limited changes. It contains
provisions very similar to the current legislation in
relation to:
definitions;
the establishment, constitution and procedure of the
trust;
the vesting of the ground in the trust;
appointments, pecuniary interests and meetings;
the power of the minister to give direction;
delegation;
tendering for management contracts;
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leases and licences;
business plan and annual report;
the appointment of the Melbourne Cricket Club
(MCC) as ground manager;
authorisation for the Melbourne Cricket Club to
receive fees and charges;
the non-applicability of the Planning and
Environment Act 1987 or any planning scheme to
the development and use of the spectator stands at
the MCG;
determinations made by the minister to authorise use
of the floodlights; and
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towers. This is subject to approval by the ministers
administering the Crown Land (Reserves) Act 1978 and
the Planning and Environment Act 1987 as in the
existing provisions related to construction.
In addition, the bill updates the protection from legal
action in relation to the floodlights that is provided by
section 4 of the Melbourne Cricket Ground Act 1984.
This measure allows the trust to carry out its
responsibilities in relation to the floodlights without the
disruption and distraction caused by legal challenges to
these operations, provided they are carried out in
accordance with the act. This protection only restricts
legal action that would otherwise be taken merely
because a person replaces, removes, refurbishes or
upgrades the floodlight towers or operates the
floodlights in accordance with the act.

regulations.
There are three key areas of change to existing
provisions.
The first is the provision of an additional function for
the trust which is to provide the minister, on request,
with advice about matters related to the construction
and management of major sports facilities, such as
stadiums, and the management of major events. This
function recognises the expertise of the trust and the
MCC on these matters and will give the minister and
the trust more flexibility to use the trust’s expertise as
needed. It also reflects the fact that a wide range of
issues affects the MCG and will enable such issues to
be addressed more easily. The existing functions of the
trust are unchanged.
The second key area of change relates to unauthorised
commercial exploitation of the MCG’s name.
Section 8A of the Melbourne Cricket Ground Act 1933
prohibits a person, in conducting a trade or business,
from using the name ‘Melbourne Cricket Ground’ or
the initials ‘MCG’ to describe a place that is not the
MCG, without authorisation by the trust. Section 8A
does not, however, include a penalty for breach of this
provision. The bill provides a penalty of 100 penalty
units for a natural person and 600 penalty units for a
body corporate that will make it easier for the trust to
protect the MCG’s name from commercial exploitation.
The other key area of change relates to the floodlight
towers and floodlights at the MCG. The bill updates the
provisions of the Melbourne Cricket Ground Act 1984
relating to the floodlights at the MCG to reflect current
and possible future needs. The legislation no longer
needs to authorise construction of the towers. The bill
updates this with a provision that authorises the trust to
replace, remove, refurbish or upgrade the floodlight

The bill introduces a number of other relatively minor
changes to improve the operation of the legislation
including:
specification of circumstances in which trustees can
be removed; and
adjustment of the provisions in relation to the trust’s
annual report.
The bill will give the legislative framework for the
MCG a fresh start and will support the continued high
performance of this wonderful iconic Melbourne
landmark.
I commend the bill to the house.
Debate adjourned on motion of Mr DELAHUNTY
(Lowan).
Debate adjourned until Thursday, 18 December.

TRANSPORT LEGISLATION
MISCELLANEOUS AMENDMENTS BILL
Statement of compatibility
Mr PALLAS (Minister for Roads and Ports) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Transport
Legislation Miscellaneous Amendments Bill 2008.
In my opinion, the bill as introduced to the Legislative
Assembly is compatible with the human rights protected by
the charter. I base my opinion on the reasons outlined in this
statement.
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Overview of the bill
The purpose of the bill is to amend a range of
transport-related legislation in support of key government
transport policies. The bill also proposes numerous
amendments to transport legislation of a more minor,
miscellaneous and technical nature.
The bill makes amendments to the Marine Act 1988, the Port
Services Act 1995, the Road Management Act 2004 and the
Southern and Eastern Integrated Transport Authority Act
2003.
For the purpose of ensuring high transport safety standards,
the bill also amends the Transport Act 1983 in relation to the
powers of the chief investigator, transport and marine safety
investigations, to obtain information.
Human rights issues
Marine Act 1988
Amendments to the Australian builders plate standard
Section 13: right to privacy
Part 2 of the bill makes amendments to the Marine Act 1988.
Clause 3 amends the Marine Act to support the introduction
of the Australian Builders Plate Standard (APB Standard) in
Victoria and the monitoring of vessels for compliance. The
APB Standard is a national standard for recreational boats
approved by the national Marine Safety Committee. With the
purpose of enhancing boat safety, it requires a fixed plate to
be attached to recreational vessels specifying uniform safety,
design and construction information. Marine Safety Victoria
will be responsible for monitoring vessels for compliance and
be authorised to audit and collect information for the purpose
of checking compliance with Victoria’s Fair Trading (Safety
Standard) Regulations.
Section 13(a) of the charter relevantly protects a person’s
right not to have his or her privacy, family, home or
correspondence from being unlawfully or arbitrarily
interfered with. The bill allows for the disclosure or use of the
information collected in the monitoring process by Consumer
Affairs Victoria to assist with monitoring compliance with the
APB Standard and to bring proceedings for an offence under
the Fair Trading Act 1999. The amendments to the scheme do
not provide for disclosure or use of information in any other
circumstance. Accordingly, any interference with personal
information privacy through the collection of information is
neither arbitrary nor unlawful and is compatible with
section 13(a) of the charter.
In the instance that corporations are affected by the APB
Standard, section 13(a) and other provisions of the charter are
not relevant, as section 6(1) of the charter provides that only
persons, and not corporations, have human rights.
Sanctions for breach of marine safety provisions
Section 20: property rights
Clause 4 of the bill amends the Marine Act to provide for the
director of marine safety or an inspector to serve
improvement notices and prohibition notices on a person if
that person is contravening or has contravened a relevant
marine safety law. Among other things, improvement notices
may require a person who owns or controls a structure or
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premise associated with a vessel, such as a mooring vessel, to
be closed, or for a vessel to cease operating. Prohibition
notices may prohibit the carrying out of certain unsafe
activities on premises associated with a vessel, or on a vessel
itself.
Section 20 of the charter provides that ‘a person must not be
deprived of his or her property other than in accordance with
law’. Although ‘property’ is not defined in the charter, it is
likely that the term would extend to premises associated with
vessels and, potentially, to the control and enjoyment of such
premises. It is also possible that the requirements in these
notices, for example the closure of a mooring vessel, might
amount to a ‘deprivation’ of that property. However, the
provisions are compatible with section 20 of the charter
because any deprivation that occurs in ‘accordance with the
law’: the deprivation is neither arbitrary nor unreasonable; it
is clearly prescribed in the provisions; and the director or
inspector must believe ‘on reasonable grounds’ that the
person is contravening or has contravened the safety
provisions. All issued notices must include these specifics.
Relevantly, division 6 provides that decisions relating to
improvement and prohibition notices are reviewable by the
safety director and subsequently by VCAT. Enforceable
sanctions for breaches of safety standards are reasonable, in
that the limitation on the use of property through the sanction
has a rational connection to the important purpose of
preventing marine accidents and possible injuries or deaths. It
also brings marine safety standards into line with those
currently included in the Transport Act and Road Safety Act,
which is part of an important purpose of putting into place an
integrated transport regime.
It is relevant also to note that although provisions amending
the Marine Act refers to ‘persons’, in most cases the
provisions are likely to be enforced against corporations
rather than individuals. As above, in the instance that
corporations are affected by the law, the charter is not
relevant, as section 6(1) of the charter provides that only
persons, and not corporations, have human rights.
Section 27(2): retrospective criminal penalties
Clause 4 also inserts division 7 into the Marine Act.
Division 7 provides for sentencing orders in relation to marine
safety laws. The amendment makes the Marine Act consistent
with the sentencing order provisions contained in division 6
of part 7 of the Transport Act and part 11 of the Road Safety
Act, which relate to relevant transport and road safety laws.
Where a person is found guilty of an offence against a
relevant marine safety law, the court, on application of the
marine safety director or prosecutor, may make one of the
following orders: a commercial benefits penalty order
requiring the person to pay a fine of up to three times the
estimated gross commercial benefit that was obtained or
obtainable from the commission of the offence; a supervisory
intervention order requiring the person to take certain steps to
improve marine safety; or an exclusion order prohibiting the
person from involvement in marine activities.
Section 27(2) of the charter provides that ‘a penalty must not
be imposed on any person for a criminal offence that is
greater than the penalty that applied to the offence when it
was committed’. The penalties in division 7 will not apply to
offences committed before the provisions come into operation
on 1 July 2009, and accordingly the division is compatible
with section 27(2).
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As above, the rights in the charter do not apply to
corporations that may be affected by the bill (section 6(1) of
the charter).
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right not to be compelled to testify against oneself or to
confess guilt. The right will only apply in respect of this
provision if the person called by the chief examiner for
questioning is a person charged with a criminal offence.

Transport Act 1983
Questioning powers of the chief investigator
Part 6 of the bill makes amendments to the Transport Act
1983. Clause 28 inserts section 84AB into the Transport Act.
It will empower the chief investigator of transport and marine
safety to make a request in writing requiring persons to attend
before him or her and answer questions if it is necessary for
the purpose of a transport safety investigation or marine
safety investigation, with the intent that safety issues are able
to be remedied as soon as possible. While compulsory
questioning powers potentially engage a number of rights, I
consider that all safeguards necessary to protect those rights
are included in the provision. Further, any limitation on rights
is reasonable and justifiable in a free and democratic society
for the purposes of section 7(2) of the charter having regard to
the purpose of the chief investigator to improve public safety
through independent investigations and the following factors
in respect of each right:
Section 12: freedom of movement
The right to freedom of movement in section 12 of the charter
includes the right to move freely within Victoria and has been
interpreted in other jurisdictions as including the freedom to
go where one pleases without interference. If section 12 is
engaged by the temporary restriction on movement authorised
pursuant to the questioning powers, it is clear that any limit
imposed by subdivision 5 is reasonable and justifiable in a
free and democratic society for the purposes of section 7(2) of
the charter having regard to: the nature of the right being
limited; the importance of the purpose of the limitation; the
nature and extent of the limitation; the relationship between
the limitation and its purpose and whether there are any less
restrictive means reasonably available to achieve its purpose.
Article 12 of the International Covenant on Civil and Political
Rights, upon which section 12 of the charter is modelled,
expressly recognises that the right to freedom of movement
may be subject to restrictions that are necessary to protect
public order, public health or morals or the rights and
freedoms of others. The chief investigator’s powers in relation
to the investigation, and the procedures to be followed, are
predictable and reasonable, in that the questioning must be
relevant to the investigation, notice for attendance must be
provided in writing and must specify a reasonable time, and
the chief investigator must inform the person of his or her
rights before questioning. Accordingly, the limits on the right
to freedom of movement are reasonable and justifiable.
Section 21: right to liberty and security of the person
Similarly, section 84AB is compatible with the right to liberty
and security of the person in that the power to require
attendance is neither arbitrary nor unreasonable, and the
grounds on which a person may be temporarily deprived of
their liberty for questioning are in accordance with predictable
and reasonable procedures established by law.
Section 25(2)(k): right not to be compelled to testify against
oneself or to confess guilt
Section 25(2) sets out the minimum guarantees to which a
person is entitled without discrimination. Paragraph (k) is the

The right has been interpreted in comparative jurisdictions not
to preclude compulsory questioning of a person charged with
an offence, provided there is an immunity protecting against
the use of those statements against the accused in subsequent
proceedings against them. This ‘use immunity’ ensures that
the accused is not indirectly made a witness against him or
herself in any subsequent proceeding.
While section 84AB requires a person to attend, take oath and
not refuse or fail to answer a question, the provision
safeguards the right in section 25(2)(k) by ensuring that an
answer given to a question will not be admissible against the
person in a criminal proceeding or a proceeding for the
imposition of a penalty (other than contempt or perjury
committed under this provision). Accordingly, there is no
limitation on the right, and the questioning power provisions
are compatible with section 25(2)(k).
Section 24: right to a fair hearing
The right to a fair hearing — to have a charge or proceeding
decided by a competent, independent and impartial tribunal
after a fair and public hearing — is not engaged by the
questioning provisions because, as above, the provision
restricts the use of answers in ‘any civil or criminal
proceeding’ against them (other than contempt or perjury
committed under the provision).
Reports not admissible in evidence
Clause 29 of the bill inserts section 85DA into the Transport
Act and provides that reports in relation to a public transport
safety or marine safety matter, be they final, draft or any
document that is incidental to a final or draft report, will not
be admissible in evidence in any civil or criminal proceeding.
This inadmissibility will not apply to a final report required
for a coronial inquiry or where a failure to admit a report in a
criminal proceeding will prejudice the fair trial of the accused.
While restricting the admissibility of reports in evidence has
the potential to engage the fair hearing right and the right to
life, I consider that the amendments are compatible with those
rights for the following reasons:
Section 24: right to a fair hearing
A prima facie limitation on the admissibility of reports in
evidence serves an important purpose, as the restriction of
access to and use of their reports is essential so that frank,
thorough and effective investigations into public transport
accidents can take place. The provision is compatible with the
right to a fair hearing as it includes an express exception
whereby reports will be admissible in a criminal proceeding if
the court considers that a failure to admit a report into
evidence could prejudice the fair trial of the accused.
Section 9: right to Life
Clause 29 is compatible with the right to life in section 9 of
the charter because it contains an exception for the
admissibility of a final report in evidence in a coronial
inquiry. The right to life includes an obligation on behalf of
government to conduct effective investigations into deaths of
persons which may have involved the arbitrary deprivation of
life and the conduct of a public authority might be implicated.
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The exemption in section 85DA is important in providing no
limitation on the right to life by ensuring that the coroner is
given access to information. In fact, the role and function of
the chief investigator under the Transport Act in ensuring a
prompt, independent examination, gives greater effect to the
right to life in section 9 of the charter.

road-based transport operates in the most integrated and
efficient manner possible.
A number of transport modes often share, or
compete for, the same road space:

Conclusion

private cars and motor cycles;

I consider that the bill is compatible with the charter because
to the extent that some provisions may limit human rights,
those limitations are reasonable and demonstrably justified in
a free and democratic society.

public transport vehicles;

Tim Pallas, MP
Minister for Roads and Ports

bicycles; and

Second reading
Mr PALLAS (Minister for Roads and Ports) — I
move:
That this bill be now read a second time.

This bill introduces a number of important amendments
to existing transport legislation.
The amendments affect a wide range of transport
modes: road, heavy rail, light rail, bus, freight, cycling
and marine transportation.
Many of the changes lend significant practical support
to the government’s vision to build the integrated and
sustainable transport network that Victoria needs in the
21st century.
The bill is part of the government’s wider program of
transport legislation reform — the most extensive
overhaul of Victoria’s transport legislation in 25 years.
It complements the forthcoming Transport Integration
Act, which will bring together all elements of the
transport portfolio under one overarching statute for the
first time.
The changes reflect a number of important objectives
that the government has identified for an integrated and
sustainable transport network: efficiency, coordination,
reliability, environmental sustainability, land use
integration, and safety.
In practical terms, many of these amendments will
support the government’s comprehensive action plan to
tackle major challenges facing the transport system
such as congestion and climate change.
Priority of transport modes on the road network
The bill implements some landmark amendments to the
Road Management Act targeted at ensuring that
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freight vehicles;

pedestrians.
With an increasing population adding to existing
congestion on our roads, managing the road network in
the most optimal way is one of the most important
challenges facing the state’s road managers.
Unconstrained growth in private car use is simply
unworkable, and increased use of more sustainable and
mass transit forms of passenger transport is critical to
easing road congestion.
This shift will happen provided that such forms of
transport operate reliably and efficiently. One means of
facilitating this is to manage the road network so that
certain modes of transport have priority passage on
designated key routes. In the public transport sphere,
installation of tram lanes and bus lanes, along with
installation of traffic signal priority systems for buses
and trams, are examples of this concept in action.
In the same way, giving freight traffic priority on
designated routes has the effect of drawing freight
vehicles away from commuter traffic routes, thereby
encouraging better flows for both commuter and freight
vehicles.
The principal Act governing road management and use
in Victoria is the Road Management Act. The bill
amends that Act to require that the road network be
managed to reflect different modal priorities on
specified roads. This is achieved by giving relevant
Ministers the power to specify certain roads or parts of
roads as priority roads for trams, buses, bicycles,
pedestrians and freight.
A requirement for road managers to manage specified
roads to reflect priorities will be set out prominently in
the Road Management Act, and framed so as to operate
to the extent reasonably practicable. It is a high-level
directional statement of principle, rather than a
repository of specific obligations, and in this regard the
principle has flow-down effects throughout the Act.
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These are significant reforms which will help to ensure
that notions of priority — and hence greater
efficiency — are foremost in road managers’ minds
when they make decisions.
Status of public transport in roads legislation
Around 80 per cent of all kilometres travelled on public
transport journeys occur on roads.
Measures which encourage integration between private
road vehicles and public transport operations can
significantly relieve traffic congestion. Accordingly, it
is important that public transport has adequate levels of
facilitation in legislation governing road management
and use. Priority for public transport on specified roads
which I have just spoken about is significant, but so is
ensuring that road managers are always mindful of the
importance of public transport, whether on priority
routes or not.
Presently, public transport has no separate recognition
in the Road Management Act. It is classified as a
‘utility’ alongside more traditional utilities such as
entities that provide water, sewerage, drainage, gas,
electricity, telephone and telecommunication services.
This fails to reflect the importance of roads to public
transport operations, and vice versa.
The bill amends the Road Management Act to give
providers of public transport separate and distinct
recognition. This will increase awareness of the needs
of public transport and enable flexibility in dealing with
matters specific to public transport in the future.
The Utilities’ Infrastructure Reference Panel (the
UIRP) provides advice to government on the effective
use of road reserves by utilities. The UIRP is made up
of 15 individuals representing traditional utility service
providers and other parties. Public transport is
represented by a single member, representing the
interests of rail operations only. Bus operations are not
represented, despite the fundamental interaction
between buses and road reserves. Accordingly, the bill
amends the Road Management Act to expand
membership of the UIRP to include a member
representing the interests of bus operations.
Safety at road/rail interface points
The government is committed to improving safety at
road-rail interfaces such as level crossings. One
example of this commitment is the development of
safety interface agreements under the Rail Safety Act,
and the bill takes important further steps in this regard.
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Across the Victorian rail network there are over
1800 at-grade public road level crossings and around
1300 private crossings. Thousands of kilometres of
property in Victoria fall immediately adjacent to rail
land. Each point of interface, and each metre of land
falling adjacent to a rail corridor, carries the potential
for a catastrophic event.
The Road Management Act contains a specific division
devoted to safety duties where road reserves fall close
to rail infrastructure and rolling stock. The duties
generally require a relevant person to notify appropriate
parties of potential works in advance, and to ensure
safety ‘so far as is reasonably practicable’.
Some issues have been identified with the existing
provisions. The bill addresses these issues with various
amendments to the Road Management Act:
the bill amends the act to expand the coverage of
safety duties to ensure that all appropriate parties are
subject to the duties and to ensure there are no ‘gaps’
in the legislation;
the act is also amended to replicate safety duties
presently applying to road authorities to rail
operators working near road infrastructure;
a further amendment sets benchmarks as to what it
actually means to ensure safety ‘so far as is
reasonably practicable’ — the more guidance
available on this matter, the better. The benchmark is
based on equivalent provisions in the Rail Safety Act
and the Occupational Health and Safety Act, and
therefore the bill brings the Road Management Act
into line with the industry standard; and
The bill also amends the Road Management Act to
establish parameters on how notification of works
must be given to appropriate persons — specifically,
what form notification must take and how far in
advance it must be given.
Bus and tram stop infrastructure
The bill implements important changes to give the
Department of Transport a greater say in relation to bus
stops.
Bus stops are critical components of the wider public
transport network. They are the physical interface
between bus users and the commencement and end of
their journeys.
The design and location of bus stops also has
significant safety implications due to the risks
associated with boarding and alighting from a bus, and
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in crossing nearby roads, especially for children and
young persons. This issue was identified in the
Improving Bus Safety in Victoria discussion paper,
released in May 2008 by the Department of Transport
as part of the development of a bus safety bill. The
paper found that movements around buses at bus stops
are the most hazardous part of bus journeys.
Given that bus routes usually cross multiple
municipalities and different classifications of road,
there are often multiple parties — for example,
VicRoads and a number of municipal councils — that
share responsibility under the Road Management Act
for bus stop infrastructure for particular routes.
A statewide approach to bus stops and bus stop
infrastructure is necessary to ensure consistency.
Commuters in one municipality should be treated the
same as commuters in the next.
The Department of Transport has oversight and overall
responsibility for the transport network, and it is
appropriate that the department have greater
responsibility and input in relation to bus stops.
This is facilitated by amending the Road Management
Act to give the secretary of the department the power to
install, remove and relocate bus stops and bus stop
infrastructure. The bill also empowers the secretary to
prevent others from removing infrastructure installed
by the department, and prevents people from moving
the location of bus stops without the secretary’s
consent.
Further, the secretary is given the ability to develop
guidelines for bus stops in consultation with VicRoads,
municipal councils and other interested parties such as
bus operators. While disparate guidelines have been
produced by a range of organisations in the past, these
will be able to be consolidated from a holistic,
network-wide safety and operational viewpoint.
The guidelines may incorporate matters pertaining to
passenger safety, amenity and convenience, and the
appearance of bus infrastructure.
The amendments also allow better monitoring of bus
stop infrastructure across the network by obliging
councils to notify the secretary when a significant item
such as a shelter or seat is installed, removed or
relocated. This information will be used by Metlink to
ensure travellers are provided with the most up-to-date
information on their local bus stop.
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Marine safety
Tragic incidents such as the fatal refuelling explosion
on the Yarra River in 2008 highlight the importance of
stringent and immediately enforceable sanctions for
breaches of marine safety standards. The growing status
of Melbourne as a waterfront city, together with
hundreds of waterside attractions in regional Victoria,
further underscores the importance of ensuring that
marine safety regulation meets contemporary needs.
Marine Safety Victoria is headed by the director of
marine safety. The director is given powers under the
Marine Act to develop, oversee and enforce marine
safety standards. The oversight and enforcement task is
a significant one, given the sheer number of vessels in
our state and the wide variation in class of vessel.
It is critical that the director has access to a full range of
substantive, readily accessible and proportionate
options to require compliance by vessel operators with
safety standards.
The bill amends the Marine Act to extend the range of
sanctions available to the director of marine safety in
the event of an actual or anticipated safety breach,
primarily in the commercial boating and shipping area.
Specifically, the director and his or her inspectors are
given the ability to issue improvement notices and
prohibition notices.
Improvement notices require a person to remedy a
contravention or likely contravention of a marine safety
law within a specified period. Prohibition notices
require a person to cease an activity which is
considered to pose an immediate risk to the safety of a
person until a clearance certificate is given.
These notices are geared around ensuring immediate
compliance with safety standards. They fall between
the current options to either issue a warning or cancel a
licence, introducing much-needed new flexibility into
marine safety enforcement options. It will be an offence
to fail to comply with an improvement or prohibition
notice.
The bill also expands the range of sanctions available to
courts in relation to convictions for breaches of marine
safety laws. The additional court sanctions, like the
improvement and prohibition notices, align with
powers that already exist in relation to breaches of
public transport and road safety laws.
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Specifically, a court will be entitled to make three new
categories of order:
a commercial benefits penalty order, requiring a
person to pay a fine where they have benefited
financially from their commission of a marine safety
offence;
a supervisory intervention order, imposing
conditions on a person’s ongoing activities, in order
to improve their safety compliance; and
an exclusion order, banning persons for a certain
period from carrying out marine operations.
Enforcement of new marine safety standard
If people are to operate marine vessels safely, it is
important they have an understanding of exactly what it
is they are operating, and have certainty from
manufacturers about compliance with standards.
Changes made by the bill will see Marine Safety
Victoria working closely with Consumer Affairs
Victoria to deliver greater levels of information to
operators of recreational vessels about the
characteristics of the vessel.
The bill amends the Marine Act to give Marine Safety
Victoria power to collect and disclose information for
the purpose of assisting Consumer Affairs Victoria with
the enforcement of a national marine safety standard
developed by the National Marine Safety Committee.
This standard is known as the Australian builders plate
standard.
Proposed regulations under the Fair Trading Act 1999
will require an ‘Australian builders plate’ to be affixed
to most recreational vessels. This is a steel plate bearing
information about the vessel. It acts as a declaration by
a manufacturer or importer of a vessel that the vessel
meets the requirements of relevant national standards
and informs purchasers of the safe operating capacities
of the vessel.
Port services provisions
In February 2006, COAG (Council of Australian
Governments) signed the competition and infrastructure
reform agreement. This agreement required each state
to undertake a transparent public review of the impact
of port regulation on competition. In Victoria’s case, it
was agreed that the review would focus on the
relationship between port planning frameworks and
competition in stevedoring.
The Essential Services Commission was asked to
conduct the review in Victoria. The ESC made three
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specific recommendations, all of which the government
has accepted. Two of these involved legislative
amendments, which the bill implements by amending
the Port Services Act to ensure two things:
when carrying out their functions, port corporations
are required to have appropriate regard to the
benefits of competition among port service
providers; and
relevant long-term port development strategies are
prepared and maintained for each commercial
trading port.
Chief investigator, transport and marine safety
investigations
Victoria has a dedicated safety investigator, public
transport and marine safety investigations, who is
independent from government.
The transport safety investigations regime is
substantively aligned with national investigation
requirements. One difference, however, is the absence
of a power to enable the chief investigator to require
persons to attend and answer questions during the
investigation of a public transport or marine safety
matter.
By contrast, relevant commonwealth legislation
explicitly enables the Australian Transport Safety
Bureau to require persons to attend and answer
questions in order to facilitate the speedy investigation
of a public transport or marine incident. The bill
provides the chief investigator with this power.
However, answers to questions posed by the chief
investigator are not admissible in evidence against the
person in a criminal proceeding.
The primary focus of an investigation conducted by the
chief investigator is to determine the factors that caused
the incident and to quickly identify the safety issues that
may require review, monitoring or further
consideration. An investigation of this type does not
apportion blame.
Disclosure of information gathered in reports could
compromise a trial or unfairly prejudice an accused in a
criminal trial. Further, admissibility can have the effect
of delaying final reports. Constraints or delays in
determining the cause of an incident run counter to the
purpose of establishing the office of the chief
investigator. Accordingly, the bill provides that an
investigation report of the chief investigator is not
admissible as evidence in any civil or criminal trial
unless the court directs that it be admissible or if it
applies to a coronial inquest.

TRANSPORT LEGISLATION GENERAL AMENDMENTS BILL
5020

ASSEMBLY

Thursday, 4 December 2008

Expansion of the role of SEITA

Overview

The bill amends the Southern and Eastern Integrated
Transport Authority Act to enable SEITA, which was
originally set up to facilitate the development and
delivery of the EastLink project, to facilitate other road
transport related projects.

The purpose of the bill is to amend the Rail Corporations Act
1996 in relation to:

Other amendments
Finally, the bill makes some minor, miscellaneous and
machinery amendments to the Road Management Act.
These amendments:
recognise that as rail operations are subject to
franchise arrangements, the Director of Public
Transport and VicTrack are not directly involved in
the day-to-day operations of the network and
therefore should not be subject to a number of duties
in the Road Management Act that may otherwise
apply;
clarify that for the purposes of the Road
Management Act there may be more than one
responsible minister, given the different road
classifications under that act; and
make a technical amendment to the Road
Management Act to enable regulations made under
the act to cover a broader range of matters.
I commend the bill to the house.
Debate adjourned on motion of Mr MULDER
(Polwarth).
Debate adjourned until Thursday, 18 December.

the abolition of the Southern Cross Station Authority;
the pricing principles order; and
the ability of the state to enforce penalties against parties
who disrupt rail operations.
The bill also amends the Rail Safety Act 2006 in relation to
safe arrangements for the conduct of works on rail land.
Other minor amendments are made to the Children, Youth
and Families Act 2005 in relation to CAYPINS (children’s
and young persons’ infringement notice system), and the
Transport Act 1983 in relation to regulations for taxicab
equipment, the transfer of commercial passenger vehicle
licences and the renewal and cancellation of authorised
officers’ authorisations.
Human rights issues
Abolition of Southern Cross Station Authority
The bill effects a change to the Rail Corporations Act 1996 to
abolish the Southern Cross Station Authority. The Secretary
of the Department of Transport, on behalf of the Crown, will
carry out the Southern Cross Station Authority’s remaining
functions and succeed to all its property, rights and liabilities.
Staff will transfer to the Department of Transport.
I do not consider that this proposal presents any charter
incompatibility issues.
Pricing principles order
This bill makes some technical amendments to the Rail
Corporations Act 1996 in relation to the pricing principles
order. The changes deal with principles for the calculation of
prices that access providers may charge for access onto the
rail network.
I do not consider that this proposal presents any charter
incompatibility issues.

TRANSPORT LEGISLATION GENERAL
AMENDMENTS BILL
Statement of compatibility
Ms KOSKY (Minister for Public Transport) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:

Civil penalty provisions
The bill makes amendments to the Rail Corporations Act
1996 to ensure that the state is able to enforce financial
penalties against parties with whom it contracts, where those
parties cause disruptions to public transport services. Almost
certainly, such contracts would be between the state and
corporations. The charter provides that only persons, and not
corporations, have human rights.

In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Transport
Legislation General Amendments Bill 2008 (bill).

In any event, I do not consider that this proposal presents any
charter issues.

In my opinion, the bill as introduced to the Legislative
Assembly is compatible with the human rights protected by
the charter. I base my opinion on the reasons outlined in this
statement.

The bill also amends the Rail Safety Act 2006 to enable the
director, public transport safety, to intervene and issue
directions where the director considers that access to the rail
reserve is being unreasonably withheld for the purposes of
roadworks, on the grounds of purported safety concerns.

Safe arrangements for the conduct of works on rail land
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The arrangements are framed to only apply to road
authorities, VicTrack and rail operators. The charter provides
that only persons, and not corporations, have human rights.
Accordingly, I do not consider that this proposal presents any
charter incompatibility issues.

Unpaid fines issued to children are considered by a
registrar of the Children’s Court. Unlike magistrates,
however, registrars currently do not have power to refer
a young person to attend an approved program.

Other amendments

The bill provides this power to registrars so that the
course can be used as an alternative sentencing
arrangement for child offenders if the court considers it
appropriate.

Other proposals within the bill relate to:
a regulation-making power in the Transport Act 1983
for obtaining information derived from equipment
installed in taxis;
the circumstances in which commercial passenger
vehicle licences may be transferred;
the administration of renewals and cancellations of
authorised officers operating in the rail, tram and bus
sectors; and

Authorised officer renewals
The bill also amends the Transport Act to improve the
administrative process for renewing the authorisation of
enforcement officers in the rail, tram and bus sectors.

I do not consider that any of these proposals present charter
incompatibility issues.

The amendment requires the director of public transport
to consider the probity criteria which apply to initial
authorisations when considering whether to renew an
authorisation or to carry out an inquiry into an
authorisation. The criteria cover issues of competence
and character.

Conclusion

Safety direction power

I consider that the bill is compatible with the charter.

The number of interfaces between road and rail
infrastructure often lead to road managers needing
access to rail land. A common example is VicRoads
needing access to the rail corridor to carry out
preventive maintenance on overhead road bridges.

the ability of Children’s Court registrars who deal with
unpaid fine offences to refer child offenders to attend an
approved program.

Lynne Kosky, MP
Minister for Public Transport

Second reading
Ms KOSKY (Minister for Public Transport) — I
move:
That this bill be now read a second time.

This bill makes a number of important amendments to
transport legislation. The amendments have a particular
focus on public transport operations, and are designed
to aid in the safe, smooth and efficient delivery of rail,
tram and bus services to Victorians.
Fare enough!
The Transport Act was amended in 2006 to allow a
court to order a person charged with a transport ticket
or conduct offence to attend an approved education
program. The Fare Enough! course was developed by
the Department of Transport for this purpose and is
operating successfully in the Magistrates Court as an
alternative to fines and other sanctions.
Children who commit transport offences are generally
dealt with under a special infringement penalty process
called CAYPINS (children and young persons’
infringement notice system).

Rail operators are entitled to refuse access for works, or
require works to cease, where they consider the works
present safety issues. Rightly so, as safety is absolutely
paramount.
However, it is also important that rail infrastructure
managers do not misuse their powers to improperly
limit access to rail land due to mere inconvenience,
using safety grounds as an excuse.
Road contract works may be delayed and the agency
procuring the works is likely to be exposed to delay
claims. In these circumstances, the agency currently has
no way of verifying or testing the validity of the safety
grounds on which the rail infrastructure manager denies
or withdraws access.
The bill amends the Rail Safety Act to enable the
director, public transport safety, to intervene and assess
the safety environment in these situations and
potentially issue directions on safe arrangements. The
safety director will essentially be undertaking a
deadlock resolution role.
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Civil penalty provisions
The government is committed to ensuring that journeys
on public transport are as uninterrupted as possible.
In an age of ever-increasing infrastructure development,
the reality is that construction works often need to be
carried out on and in the vicinity of heavy rail corridors,
tram tracks and bus lanes. Those who carry out works
must be encouraged to do so at times when public
transport is not operating or, where that is not feasible,
by minimising impacts on services.
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These include:
minor amendments to the Rail Corporations Act to
reflect new arrangements flowing from the buyback
of the country below-rail network in 2007;
clarification of the circumstances in which
commercial passenger vehicle licences may be
transferred; and
clarification of a regulation-making power for
obtaining information derived from equipment
installed in taxis.

Such works include:
I commend the bill to the house.
projects undertaken adjacent to rail corridors which
require access to the corridor to ascertain the location
of existing utility infrastructure; and

Debate adjourned on motion of Mr MULDER
(Polwarth).

building structural decks over rail corridors.

Debate adjourned until Thursday, 18 December.

Monetary liability for affecting public transport
reliability is well accepted in Victorian transport
operations. As we all know, rail franchisees and bus
operators are levied penalties for late and non-running
trains, trams and buses.
Amendments to the Rail Corporations Act will give the
government flexibility by enabling state parties to
include in contracts with third parties, such as property
developers, provisions requiring the third party to pay
penalties if their works disrupt rail operations. This
sends an important message to those working near
public transport operations — interruptions to public
transport services are not to be taken lightly.
Southern Cross Station Authority
The bill also provides for the abolition of the Southern
Cross Station Authority, which was established to
manage the now completed redevelopment of the
former Spencer Street station.
The Secretary of the Department of Transport, on
behalf of the Crown, will carry out the authority’s
remaining functions and succeed to all its property,
rights and liabilities. The bill provides for the initial
transfer of staff to the Department of Transport.
Appropriate arrangements for the location of staff and
functions of the authority in the long term will be the
subject of continuing discussions between all parties
concerned, prior to the provisions coming into effect.
Other amendments
Finally, the bill makes a number of minor,
miscellaneous and machinery amendments to the
Transport Act and the Rail Corporations Act.

BUS SAFETY BILL
Statement of compatibility
Ms KOSKY (Minister for Public Transport) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Bus Safety Bill 2008 (bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.
Overview of the bill
The bill provides for the safe operation of bus services in
Victoria. Its objects are to promote:
the safety of bus services;
the effective management of safety risks in bus services;
continuous improvement in bus safety management;
public confidence in the safety of the transport of
passengers by bus;
the involvement of relevant stakeholders in the industry;
and
a safety culture among persons who participate in the
provision of bus services.
Human rights issues
The bill raises a number of human rights issues.
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Production of information and notification obligations
A number of provisions in the bill require the production of
information. Clauses 22, 25 and 40 provide for the supply of
information to the safety director relevant to applications for
registration, accreditation, and variation or surrender of
accreditation. Clauses 22(6)(c), 33(3), 41(1), 46 and 65 set out
the notification obligations of operators of registered and
accredited bus services. Clause 41(5) includes a requirement
that a responsible person must provide any information
reasonably required by the safety director to decide whether
the relevant accredited bus operator remains suitable to be
accredited following a relevant change in circumstances.
Furthermore, accredited or registered bus operators must
comply with a request by the safety director for information
relating to the safety of the bus service under clause 54.
Finally, clause 72(1)(c) provides the Governor in Council
with the power to make regulations (to which the charter will
apply) for the collection, provision, transfer, disclosure or use
of information for the purposes of the bill.
These provisions raise the right to privacy and the right to be
presumed innocent. However, in applying for and accepting
accreditation or registration, the operator is presumed to know
and to have accepted the terms and conditions associated with
participation in this industry, including the provision of
information to assess and monitor compliance with the bill.
Privacy
To the extent that this information relates to the personal
information of individuals, the right to privacy is raised.
Section 13 of the charter provides that a person has the right
not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. For
the purposes of the charter, an unlawful and arbitrary
interference with a right is one not prescribed by a law which
is appropriately circumscribed, reasonable and fair. The
information required by these provisions is for the purposes of
properly assessing the merit of applications for accreditation
and registration and the ongoing monitoring of the safety of
bus operations. The clauses are not unlawful or arbitrary, and
accordingly I consider that they are compatible with
section 13 of the charter.
The right to be presumed innocent
Clause 66 makes it an offence for a person to deliberately or
recklessly provide false or misleading information. However,
with reference to documents, a person will not be liable if
they took all reasonable steps to produce correct information
or identified the misinformation at the time of production.
Section 25(1) of the charter provides that a person has the
right to be presumed innocent until proven guilty according to
law. The right applies in criminal proceedings with the effect
that the prosecution is required to prove all elements of the
offence beyond a reasonable doubt.
In relation to this offence, section 130 of the Magistrates
Court Act would apply so that the burden would be on the
accused to point to sufficient evidence suggesting a
reasonable possibility that the exception in clause 66 applies.
As the provision imposes an evidential burden only, the
presumption of innocence is not limited.
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Refusal of an application for accreditation; variation,
revocation, suspension and cancellation of accreditation
An application for accreditation must be refused in the
circumstances described in clause 27, including where the
safety director believes on reasonable grounds that the
applicant or a responsible person has been found guilty of a
tier 1 offence, or where the applicant or responsible person is
subject to reporting obligations or an order pursuant to the
Working with Children Act 2005. Similarly, under clause 28
of the bill, the safety director must refuse accreditation if he or
she believes on reasonable grounds that the applicant or
responsible person has been found guilty of a tier 2 offence
and is unable to demonstrate that accreditation would be
appropriate. The safety director has discretion to refuse
accreditation where he or she believes on reasonable grounds
that the applicant or responsible person has been found guilty
of a tier 3 offence or has previously contravened a condition
of accreditation. An applicant who has been refused
accreditation may be disqualified from further applying for up
to five years pursuant to clause 30.
Furthermore, the safety director may, on his or her own
initiative, vary, revoke or impose new conditions on an
accreditation under clause 42. An accreditation can be
suspended when necessary under clause 48. Clause 49
requires that an accreditation must be cancelled where an
operator has been found guilty of a tier 1 offence or becomes
subject to reporting obligations under clause 27(a)(ii).
Clause 50 provides that an inquiry may be held to determine
whether proper cause exists for taking disciplinary action. The
other forms of disciplinary action available to the safety
director are set out at clause 50(3) and include the ability to:
reprimand the bus operator; impose or vary an expiry date of
the accreditation; vary the scope of accreditation; and
disqualify the operator from applying accreditation. Where
the disciplinary action relates to a conviction on a tier 2
offence by the bus operator or responsible person,
clause 50(4) stipulates that the bus operator must show cause
why the accreditation should not be cancelled.
The right not to be tried or punished more than once
Section 26 of the charter provides that a person must not be
tried or punished more than once for an offence in respect of
which he or she has already been finally convicted or
acquitted in accordance with law. The refusal of an
application on the basis that a person has been convicted of an
offence and punished accordingly by a court raises the issue
of double jeopardy in relation to whether a person is being
punished twice for the same offence. Further, where
disciplinary action follows a conviction, a question arises as
to whether a disciplinary response under the bill constitutes
punishment for the purpose of this right.
The answer is that the right in section 26 does not preclude
the imposition of civil sanctions designed to protect the public
and which do not have punishment as their purpose. The
purpose of refusing accreditation or taking disciplinary action
is not to punish but to manage risk to the safety of bus
operations and maintain public confidence in bus safety
management. Its function is supervisory and protective and
any such action under the bill does not amount to a finding of
criminal guilt. Accordingly, I consider that the provisions do
not engage the right against double jeopardy and are
compatible with the charter.
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Right to equality
The definition of a person who has been found guilty of an
offence in clause 3(3) of the bill includes those: found not
guilty because of mental impairment under section 17(1)(b)
of the Crimes (Mental Impairment and Unfitness to be Tried)
Act 1997 or equivalent laws in other jurisdictions (CMIUT
Act); not guilty because of mental impairment under the
CMIUT Act; and those found to have committed the offence
under section 17(1)(c) of the CMIUT Act.
The provisions in the bill limiting the potential of such people
to being granted and keeping accreditation and their exposure
to disciplinary action raises the right to recognition and
equality before the law protected by section 8 of the charter.
Section 3 of the charter incorporates the meaning of
discrimination from the Equal Opportunity Act. An
impairment is an attribute for the purpose of that act.
In my view, the provisions do not amount to disability
discrimination. This is because the accreditation decision or
disciplinary action is not made on the basis of the person’s
mental impairment. Rather, the action is taken because of the
fact of the person having committed the actus reus of the
offence, and in the interest of public care and safety. It is
important in this context to have regard to the purpose of the
accreditation scheme introduced by the bill: to attest that a
person who operates a commercial bus service or local bus
service can continue to demonstrate that they have
competence and capacity to manage risks to safety associated
with operating these services.
Further, only those found guilty of the serious offences
described in the bill as tier 1 offences are excluded from
accreditation or suspended on a mandatory basis. Tier 2 and 3
offences trigger discretion on the part of the safety director,
which must be exercised compatibly with the charter.
Furthermore, a person may apply to VCAT for review of
accreditation and certain disciplinary decisions by the safety
director. In particular, in relation to the mandatory
accreditation provisions in clauses 27 and 49, VCAT may
consider in detail the disqualifying offence that required the
safety director to make the decision being reviewed and vary,
uphold or dismiss the decision. Accordingly, I consider that
the provisions are compatible with the charter.
Right to property
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law. Rights created under legislation, such as an accreditation
to operate a bus service, may be property covered by
section 20 of the charter. However, to the extent that an
accreditation under the bill is an individual’s property right,
where it is affected or divested in the manner provided for in
the statutory scheme that creates and sustains it, no
deprivation will occur because the operator does not have a
reasonable and legitimate expectation as to the lasting nature
of an accreditation under the bill.
In any event, under the bill, variation, suspension or
revocation occur in accordance with the law in the interests of
public safety. Where an accreditation is varied, revoked or
subject to new conditions under clause 42, notice and reasons
must be provided to the operator unless immediate action is
necessary in the interest of public safety. An inquiry to
determine whether disciplinary action should be taken against
an accredited bus operator under clause 50 of bill is subject to
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procedural safeguards. Further, variation, suspension and
disqualification of an accreditation (in addition to a decision
to refuse accreditation) are subject to review by VCAT
(clause 58). Accordingly, these provisions are compatible
with section 20 of the charter.
Inquiry to determine whether proper cause exists for taking
disciplinary action
Under clause 51 of the bill, when conducting an inquiry the
safety director has some of the same powers conferred on a
properly appointed board of inquiry by the Evidence Act
1958, including immunity and the ability to summons people
and documents, and to compel the giving and production of
evidence under oath.
Free expression
To the extent that these provisions engage the right to free
expression which may include a right not to impart
information, they come within the limitation in section 15(3)
of the charter because they are reasonably necessary for
public health. Accordingly, I consider that these provisions
are compatible with section 15 of the charter.
Freedom of movement
To the extent that a person is required to appear before the
safety director, that person’s freedom of movement is limited.
I consider that the limitation is reasonably justified under
section 7(2) of the charter, having regard to the following
factors:
The nature of the right being limited
Every person lawfully within Victoria has the right to move
freely within the state; to enter and leave it; and the freedom
to choose where to live. The exercise of this right is not
dependent on any particular purpose or reason. It
encompasses a right not to be forced to move to or from a
particular location.
The importance of the purpose of the limitation
The limitation is important because it permits the safety
director to obtain the information necessary to determine
whether disciplinary action is required as part of the
regulation of the safe operation of buses.
The nature and extent of the limitation
These provisions allow the limitation of a person’s freedom
of movement only to the extent that the person is compelled
to be physically present before the safety director for the
purpose of providing evidence.
The relationship between the limitation and its purpose
The limitation is directly and rationally connected to its
purpose: to determine whether there has been non-compliance
with the bill and to manage any non-compliance by
responding with appropriate disciplinary action so as to
maintain and promote bus safety.
Less restrictive means reasonably available to achieve the
purpose
There are no less restrictive means of achieving this purpose.
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Accordingly I consider that these provisions are compatible
with section 12 of the charter.
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testing. The right not to be subjected to medical procedures
without full, free and informed consent may also be limited
when a sample is taken.

Drug and alcohol testing
Clause 56 requires a bus operator to develop, maintain and
implement a drug and alcohol policy. Clause 57(2) sets out
what must be included in an alcohol and drug management
policy in which a bus operator opts to make provision for
alcohol and/or drug testing.
The requirement that the written policy must specify that a
driver of a bus must not have alcohol or drugs present in his
or her blood or breath immediately before, or while, driving a
bus engages the right to privacy. A drug is one declared to be
such for the purpose of the bill under clause 8, as in the Rail
Safety Act 2006. Alcohol and drug testing can affect the
rights of individuals, including the right not to be subjected to
medical treatment without consent (section 10), the right to
freedom of movement; and the right to privacy (section 13).
However, restrictions on alcohol and drug consumption and
testing are a reasonable restriction of the rights of individuals
in safety-sensitive positions when conducted for and
connected to the purpose of public safety. Under the bill,
testing provisions included in a policy are restricted to bus
safety workers employed or contracted by the bus operator an
hour before they carry out bus safety work or where there is a
reasonable ground for tests at another time. The policy must
address the issues specified in the bill including the purpose,
circumstances and procedures of testing and ensure the
confidentiality of results. Further, the safety director also has
a role in this context through the ability to issue guidelines, to
which the charter will apply, regarding the form and content
of the drug and alcohol policies developed by accredited bus
operators. Therefore, the right to privacy is not limited
because the circumstances in which alcohol and drug intake
must be zero and testing must occur cannot be regarded as
unlawful or arbitrary.
To the extent that the right to freedom of movement and the
right not to be subjected to medical treatment without full,
free and informed consent, are limited by these provisions, I
consider that the bill represents an appropriate balance
between competing rights and any limitation upon the rights
of individual officers is reasonable and justifiable under
section 7(2) of the charter.
The nature of the right being limited
The right to freedom of movement has been described above.
Section 10(c) of the charter protects the right not to be
subjected to medical or scientific experimentation or
treatment without his or her full, free and informed consent.
The importance of the purpose of the limitation
Enabling alcohol and drug testing of persons involved in bus
operations, whose conduct can directly affect the safety of
themselves, others, and the environment, is an important
aspect of the safety purpose of the bill and the regulation of
appropriate safety standards throughout the industry. Such
standards are essential to maintaining public confidence in
bus operations.
The nature and extent of the limitation
A person’s right to freedom of movement may be limited by
requiring attendance for the purpose of drug and alcohol

Although a bus safety worker can refuse to comply with
testing requirements and under the bill the policy is required
to be developed in consultation with those affected by its
provisions, because such a refusal could have implications for
his or her continued employment, consent cannot be regarded
as truly free.
The relationship between the limitation and its purpose
The limitation is directly and rationally connected to its
purposes. The application of testing for the purpose of
promoting, monitoring and maintaining bus safety permitted
under a policy is limited to people whose position has a direct
safety outcome.
Less restrictive means reasonably available to achieve the
purpose
There are no less restrictive means of achieving this purpose.
Accordingly, I consider that these provisions are compatible
with the charter.
Power of entry
Clause 97 amends section 228Z of the Transport Act 1983,
which provides transport safety officers with a power to enter
railway premises at any time and residential premises. The
amendment will extend the application of this provision to
public transport premises. Only public transport premises can
be accessed at any time without consent. Access to private
residences is permitted only with the consent of the occupier
or under the authority of a search warrant. Clause 98 extends
the formal requirements of obtaining consent to enter public
transport premises.
To the extent that the exercise of this authority permits access
to private information or access to residences, the right to
privacy is engaged. However, these powers arise in the
controlled and prescribed circumstances set out in the bill for
the purpose of promoting and protecting public safety and are
lawful. Consequently, I do not consider that these provisions
can be described as arbitrary. Accordingly, this provision is
compatible with the right to privacy under section 13 of the
charter.
Conclusion
I consider that the bill is compatible with the charter because,
to the extent that some provisions may limit human rights,
those limitations are reasonable and demonstrably justified in
a free and democratic society.
Lynne Kosky, MP
Minister for Public Transport

Second reading
Ms KOSKY (Minister for Public Transport) — I
move:
That this bill be now read a second time.
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This bill provides a new ‘best practice’ safety
regulation regime for Victoria’s growing bus industry.
It is a major step in the modernisation of transport
safety regulation that began with the Rail Safety Act
2006 and will be completed with the forthcoming
review of marine safety regulation.
It is also a critical component of the government’s
wider program of transport legislation reform, which
represents the most extensive overhaul of Victoria’s
transport legislation in 25 years.
Foreshadowed earlier this year in the Premier’s annual
statement of government intentions, the introduction of
this bill is timely, as it coincides with the largest
expansion of the bus network in decades and significant
patronage growth on both metropolitan and regional
buses.
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A more contemporary regulatory framework will assist
the bus industry to adapt to these changing safety
requirements.
The existing safety regime is no longer appropriate, and
falls short of regulatory best practice.
More than 40 per cent of the bus fleet is currently
unregulated for safety. The existing scheme is poorly
focused and not designed to encourage general safety
awareness.
Clearly, change is required in an industry where
incidents have the potential for serious consequences.
We need best practice regulation that facilitates better
hazard identification and better risk management —
activities aimed at preventing incidents, and mitigating
their consequences.

The bill is by no means a response to failure in the
safety performance of Victoria’s bus sector — the
industry in fact compares well with Australian and
international trends. But serious incidents, while rare,
do occur. Members might recall the dreadful 1989
Kempsey bus crash when two full tourist coaches, each
travelling at 100 km/h, collided head-on near Kempsey,
New South Wales, claiming 35 lives and injuring
41 others.

This bill is the first dedicated bus safety statute in the
state’s history. It adopts a best practice scheme that will
enhance safety at affordable cost.

Closer to home, in July this year, 17 people were
injured in a collision between a bus and a truck in
Traralgon.

The department received and considered a total of
37 submissions, most from bus operators.

We must do all we can to avoid these sorts of tragedies
and this bill aims to ensure that the bus industry’s good
safety record in this state is maintained and improved
into the future.
Why is a new Bus Safety Act needed?
According to BusVic analysis of census data, 80 per
cent of people in metropolitan Melbourne live more
than 400 metres from a train or tram line. As public
transport use grows, many of these people will rely
more and more on their local bus network to transport
them within and across suburbs and towns.
The Brumby government’s growth of bus services
across Victoria and the new performance regime in the
recently renegotiated bus service contracts will
inevitably result in busier and more complex
operational settings for the bus industry.
These changes and the increase in services and
kilometres travelled will raise the safety risk profile of
the bus sector generally.

Public consultation
In May this year, the Department of Transport released
for stakeholder and public consultation a major
discussion paper entitled Improving Bus Safety in
Victoria.

Policy context
Victoria’s transport policy direction is clear. We are
continuing to develop an integrated and sustainable
transport system drawing on best practice principles,
with safety as one of the key overarching objectives.
The government has been introducing best practice
measures for safety in the transport system for some
years, notably through the introduction of the Rail
Safety Act 2006 which establishes a best practice safety
framework for the rail sector.
Transport legislation review
The Bus Safety Bill has not been developed in
isolation. It is a crucial part of broader transport policy
and legislative reform.
The government is taking action to improve the
transport system for all Victorians and all sectors of the
state economy. While many of the notable elements of
the government’s transport platform are centred on new
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projects and transport infrastructure, there is also a clear
focus on improving regulation and legislation.
Victoria will benefit from strong, integrated transport
policy and legislation covering-road, rail and port
networks, public transport, private motorised transport,
freight transport, commercial shipping and recreational
boating, cycling, walking and any other modes of
transport.
Contemporary best practice safety regulation in
transport focuses on the identification and mitigation of
risks. In short, this bill will do for the bus sector what
the groundbreaking Rail Safety Act did for the rail
sector — maintain Victoria’s position as national leader
in transport policy and legislative reform.
Purposes of the bill
The purpose of the new act is simply to provide for the
safe operation of bus services. In particular:
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third, conditions of accreditation and the passenger
vehicles regulations are prescriptive rather than
performance based, and do not result in the general
safety awareness and proactive risk management
required to develop a safety culture;
fourth, the regulator has limited sanctions available
when safety breaches occur and is often forced to
choose between sanctions that are either too strong
or too weak;
fifth, the scheme does not apply to all ‘buses’. The
current definition of ‘bus’ is a passenger vehicle with
more than 12 seating positions, including the driver.
This misses minibuses and is inconsistent, not only
with the requirements in most Australian
jurisdictions, but also with the relevant Australian
design rules.
Main characteristics of the new scheme
Extend definition of ‘bus’

effective management of safety risks in bus
operations;
continuous improvement in safety management;
public confidence in the safety of bus services;
involvement of relevant stakeholders;
a safety culture among persons who participate in
providing bus services.
Once a safety culture is established in the bus industry,
operators, along with other parties in what is called the
‘bus safety chain of responsibility’, will be engaged in
safety decisions and share safety accountability.
The current scheme
Bus safety is currently regulated by an operator
accreditation scheme in the Public Transport
Competition Act 1995 and by miscellaneous
prescriptive offences in the Transport (Passenger
Vehicles) Regulations 2005. Compared with best
practice regimes, the existing scheme is outmoded and
inadequate:
first, it focuses almost solely on the bus operator and
ignores the safety role of other key industry
participants who can affect safety outcomes;
second, bus accreditation focuses on the ability to
operate rather than on safety outcomes more
generally;

This bill now extends the definition of ‘bus’ in line with
the Australian design rules, which define a bus as a
passenger vehicle with 10 or more seating positions
including the driver.
The definition refers to buses ‘as built’. This means that
if a vehicle is built as a bus, subsequent modifications,
including reducing the number of seats, will not alter its
status under the scheme. So, a bus built with 10 seats
remains a bus even if some of those seats are removed.
This is important to ensure that safety regulation is not
avoided by making alterations to the vehicle.
Some flexibility is provided by allowing for vehicles
and services to be opted in or out of the definition. For
example, a vehicle that would otherwise be a bus, but is
licensed as a taxicab, is excluded so that the operator is
not subject to double regulation.
Safety duties
In order to foster more proactive risk management, the
bill imposes performance-based duties of care on all
industry participants who are in a position to influence
the safety of the operation — what is called the ‘chain
of responsibility’.
Safety duties apply to all bus services, both commercial
and non-commercial, and to all buses regardless of
seating capacity.
The primary duty holder is the operator of the bus
service, as the person who has effective responsibility
and control over the whole operation.
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Duties are also imposed on a range of other people
including —
bus safety workers: including drivers, schedulers
who set bus timetables, and mechanics and testers
who repair or assess vehicle safety;
people who procure the service, known as the
customer in the commercial charter sector;
people with responsibility for bus stops, including
people who design, build or maintain the stop and
who decide on its location. This is a response to
research showing that the most serious hazard
associated with bus travel occurs when passengers,
especially children, are crossing the road after
alighting from the bus. The location and layout of a
bus stop is a factor in the level of risk.
All of these persons can clearly affect bus safety. They
are required to ensure that, in carrying out their
activities, they eliminate risks to health and safety if
‘practicable’ — or work to reduce those risks ‘so far as
is reasonably practicable’. This familiar practicability
formula is borrowed from the Rail Safety Act and the
Occupational Health and Safety Act 2004.
Duties of this kind are a key aspect of modern safety
regulation and tend to create a shared safety awareness,
a proactive approach to safety management and
adaptability to new circumstances — in other words, a
safety culture.
Penalties for a breach of safety duties are potentially
high, with maximum penalties reflecting those that can
be imposed on duty holders in the rail sector and in the
OH and S Act.
The general approach taken in this bill — to encourage
a safety culture by imposing safety duties and risk
management obligations on persons in a chain of
responsibility — is strongly supported by the report on
transport safety regulation released in October 2008 by
the NSW Efficient Transportation Marketplace
Working Group.
This report effectively endorses Victoria’s and the
nation’s rail safety regime directions and suggests that a
similar approach be taken with all road transport.
Less reliance on accreditation
In addition to safety duties, the requirement to be
accredited continues for operators of commercial
services that use medium to large buses, as well as local
councils which use medium to large buses to provide a
service that is available to the general public.
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The accreditation scheme will be streamlined and
strengthened to focus totally on safety. It will no longer
focus on business competence, and it will reduce the
regulatory burden by relieving accredited operators of
the need to obtain periodic renewal of their
accreditation.
New probity standards will also be introduced, with the
inclusion of disqualification offences — essentially past
criminal convictions which, depending on their
seriousness, may disqualify an applicant from obtaining
accreditation.
Additional effort required in demonstrating safety
competence to the regulator, and the additional
regulator vigilance involved in accreditation, are
reasonably required for commercial and local services
that include medium to large buses — those services
that are the most visible are spending the most time on
the road, carrying the largest number of passengers and
usually serving the general public.
These services intrinsically have a higher risk.
Therefore it is important that the new scheme promotes
and maintains public confidence in these services.
Significantly, the bill makes it clear that the concept of
‘commercial’ includes so-called ‘courtesy services’ —
that is, where the passenger is carried free because they
have paid for a service to which the transport is
ancillary — with hotel shuttles the most familiar
example.
It has been decided not to require accreditation for
operators of non-commercial services, or services that
rely exclusively on minibuses — buses with 10–12 seats.
These services are, of course, subject to the same range
of safety duties as applies to other bus services. They
also have to be registered, enabling the regulator to take
proactive compliance steps or responsive action as
necessary. In addition, the specific guidance contained in
codes of practice can enhance compliance by operators
of these services.
The bill strikes a careful balance between the need to
ensure that non-commercial bus services are operated
safely without requiring onerous requirements and
therefore threatening the viability of vital community
services, such as buses provided by local councils,
clubs or community organisations.
Drugs and alcohol
It is not proposed to compel bus operators to impose
drug and alcohol testing on drivers or other relevant
employees. Instead, the bill requires the operator to
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develop a drug and alcohol policy in consultation with
employees.

conditions and variations of accreditation and
disciplinary action.

Bus safety regulator

Part 5 requires operators to develop a drug and alcohol
policy in consultation with employees.

A safety regulation framework is not effective unless it
is administered by an independent and accountable
regulator. One of the key initiatives of the Rail Safety
Act was the establishment of an independent office of
the director, public transport safety, within the then
Department of Infrastructure. The safety director has
established a record of independence and competence,
and will continue to regulate safety in the bus sector
under the new Bus Safety Act.
Enforcement powers and sanctions
The bill enables the safety director to apply to the bus
sector the wide array of enforcement powers and
sanctions that are available in the rail sector. These
sanctions are not new to much of the bus industry as
they already apply under the heavy vehicle provisions
of the Road Safety Act 1986 in relation to mass,
dimension and fatigue breaches.
These provisions give the safety director regulatory
tools including improvement notices (which require a
duty holder to remedy a safety breach) and, in more
critical circumstances, prohibition notices (which
enable the safety director to prohibit the duty holder
from carrying out an unsafe activity until the situation is
remedied). In each case, failure to comply with the
notice is an offence.
The Rail Safety Act and Road Safety Act give courts a
wide range of sentencing options after a finding of guilt
is made in relation to a safety offence. These, too, will
now be available in relation to bus safety offences.
The government has taken particular care with the
design of the bill to avoid unnecessary burdens on
industry and has considered the cost benefit of
decisions which have the potential for significant cost.
Key elements of the bill
Parts 1 and 2 of the bill set out preliminary matters,
including definitions and a set of overarching bus safety
policy principles.
Part 3 establishes performance-based duties for key
parties with risk management responsibilities as part of
the chain of responsibility for bus safety.
Part 4 sets out the framework for the accreditation
scheme, including provisions for applications,
assessment criteria (including disqualifying offences),

Part 6 provides for persons affected by certain decisions
of the safety director to seek review by the Victorian
Civil and Administrative Tribunal.
Part 7 makes provision for the development, approval
and availability of codes of practice — which would
provide practical guidance to bus operators and other
persons with duties under the bill.
Part 8 includes general provisions for offences by
bodies corporate, partnerships and unincorporated
bodies or associations and their officers.
Part 9 makes consequential amendments to other acts.
The Public Transport Competition Act 1995 is renamed
the Bus Services Act, as the subject of safety is
addressed by the new Bus Safety Act. The Road Safety
Act 1986 is amended to clarify provisions addressing
the management of fatigue in drivers of heavy vehicles.
Amendments are also made to the Transport Act 1983,
including by extending to the bus sector the
enforcement and sanction provisions available in rail
safety, and by making the driver accreditation scheme
consistent with the new Bus Safety Act.
Implementation of the new bus safety framework
The new act comes into operation on a date to be
proclaimed, with 31 December 2010 targeted as the
default commencement date. This will allow time for
the industry and the regulator to adapt to the new
requirements, and for certain operators and services
using minibuses to transition from hire car and special
purpose vehicle licensing schemes to the new bus
scheme.
Subordinate instruments necessary for the operation of
the new scheme will be developed during 2009 and
2010. These will include regulations, a code or codes of
practice, and a compliance and enforcement policy.
Each will involve further consultation with industry and
other stakeholders.
Relationship of the bill with national trends
Victoria has been advised by the National Transport
Commission that there is no intention at this stage to
develop national model legislation for bus safety
regulation.
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The Bus Safety Bill follows the same best practice
paths taken by the Rail Safety Act and places Victoria
in a leading position. If bus safety eventually becomes
the focus of a national project, as occurred in rail safety,
other jurisdictions may be encouraged to take similar
steps as Victoria in relation to reform of their regulatory
frameworks for bus safety.
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In particular, the bill brings to duty certain long-term lease
arrangements used to avoid duty, and clarifies when duty is
payable in relation to changes in beneficial ownership. The
bill also reduces the period for the payment of duty to 14 days
after the settlement of a dutiable transaction.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

Conclusion
The bill does not raise any human rights issues.

In conclusion, the Bus Safety Bill introduces
contemporary performance-based safety regulation to
Victoria’s bus industry.
At a time when bus services are expanding to meet the
changing needs of a modern transport system, this best
practice safety scheme will reinforce public confidence
in our bus industry.
The bill is another major step in the largest program of
transport policy and legislative reform in a generation.
An enhanced bus safety regime will make an important
contribution to the government’s plan for an integrated
and sustainable transport system.
I commend the bill to the house.
Debate adjourned on motion of Mr MULDER
(Polwarth).
Debate adjourned until Thursday, 18 December.

DUTIES AMENDMENT BILL
Statement of compatibility
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities (the charter), I make this statement of
compatibility with respect to the Duties Amendment Bill
2008.
In my opinion, the Duties Amendment Bill 2008, as
introduced to the Legislative Assembly, is compatible with
the human rights protected by the charter. I base my opinion
on the reasons outlined in this statement.
Overview of bill
The Duties Act 2000 (the Duties Act) charges duty on
dutiable transactions, such as the transfer of land. The purpose
of the Duties Amendment Bill 2008 is to amend that act to
ensure that duty is payable where effective control or
ownership of real property is obtained, irrespective of the
form of transaction.

2.

Consideration of reasonable limitations

As the bill does not raise human rights issues, it does not limit
any human right and therefore it is not necessary to consider
section 7(2) of the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it does not raise
any human rights issues.
TIM HOLDING, MP
Minister for Finance, WorkCover
and the Transport Accident Commission.

Second reading
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) — I move:
That this bill be now read a second time.

The bill amends the Duties Act 2000.
There are three major components of the bill. The first
two may be characterised as anti-avoidance whereas the
third is designed to ensure that revenue due the state is
remitted in a timely fashion, more in line with the
practices of other jurisdictions.
The broad policy underlying the provisions of the
Duties Act 2000 (the act) is that they should be wide
enough so that where effective control or ownership of
real property is obtained a liability to stamp duty will
arise.
In the Supreme Court decision Trust Company of
Australia Ltd (atf the Clayton 3 Trust) v. Commissioner
of State Revenue [2007] VSC 451 (Trust Company
case) the court pointed to the difficulty in identifying
the relevant beneficial owner in certain transactions.
This included, for example, those involving
discretionary trusts or unit trusts where the units are not
held absolutely. This may have an effect on certain
important provisions of the act which seek to capture
such transactions for stamp duty purposes.
The bill seeks to overcome these doubts. It is important
to note that the wording of the relevant provisions of
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the old Stamps Act 1958 (replaced by the Duties Act
2000) demonstrates that it was always contemplated
that the provisions should have this breadth. Other
jurisdictions also intend that such transactions involving
an effective change in ownership would be brought to
duty.
The State Revenue Office has signalled that it was
considering a legislative response to this situation.
Practitioners should not be surprised by the decision of
this government to clarify the act and remove the
potential for revenue avoidance.
This government abolished a range of taxes following
the intergovernmental agreement on the reform of
commonwealth-state financial relations (the IGA). This
included abolishing commercial lease duty in 2001,
well ahead of the agreed abolition period. Since that
time and more so over the last few years the State
Revenue Office has been monitoring the use of leases,
particularly long-term leases.
It has become apparent that the practice has evolved
where the benefits associated with effective ownership
are being transferred between parties by the use of
particular leases. This has the obvious benefit of being
stamp-duty free.
The increase in the use of such transactions has the
ability to erode the duty base and also to undermine the
integrity of the tax. The measures are generally
occurring in very large transactions. For instance, the
State Revenue Office has identified a range of
transactions of CBD properties for leases of up to
125 years. These often involve a very small annual
rental but a very large premium payment payable
up-front. Lessees in these cases take all the usual
benefits associated with ownership. Had this transfer of
effective economic ownership been conducted by more
standard arrangements, the stamp duty payable in these
samples alone would amount to tens of millions of
dollars.
Victoria is exposed to this manipulation more so than
other jurisdictions. This is because other jurisdictions
reformed their leasehold duty provisions in a more
limited manner than Victoria. In moving to comply
with the IGA so early Victoria unintentionally became
exposed to this manipulation. The sample transactions
identified by the State Revenue Office are likely to
have attracted duty in other jurisdictions.
It is important that these two anti-avoidance aspects of
the bill are made together. Introducing the provisions
around leases requires clarification of the beneficial
ownership provisions to operate effectively. These
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anti-avoidance measures are to apply from the date of
public announcement — 21 November 2008.
Transactions of this kind entered into should be brought
to duty. The vast majority of Victorians must and do
pay stamp duty when they take effective ownership of
real property. There is no reason large corporations and
others, who take advantage of these schemes, should
pay no duty in such circumstances.
The third component of this bill is an administrative
measure designed to ensure stamp duty is remitted to
government more quickly. Currently the act allows
three months for payment of duty after the dutiable
transaction has taken place. The bill reduces this to
14 days. This does not affect the amount of duty
payable, simply the time allowed for it to be paid to
government.
Most stamp duty is remitted well within the current
90-day allowable period. Almost two-thirds of duty
paid is already remitted within the new required period
of 14 days. Stamp duty is an expected, calculable cost
of purchasing property. In the vast majority of
transactions purchasers will have access to funds for
stamp duty at settlement, which is the time of the
dutiable transaction. Currently there is no legislative
requirement for liable parties, or in most instances their
financiers, to pass that revenue on to government at
settlement. Rather they have 90 days to do so. This
measure means that in the vast majority of cases funds
that have already been allocated will be forwarded to
the government more promptly.
This measure will align Victoria more closely to other
jurisdictions where generally stamp duty is remitted
much earlier. In other jurisdictions the dutiable
transaction can be when a written agreement is entered
into. The effect of this is that liability runs from the date
of the contract, not the date of the settlement. With long
settlement periods stamp duty may become due even
before the property settlement transaction takes place.
These measures will take effect from the date of royal
assent. As this bill is being introduced in these 2008
sittings but will not be considered by either house
before 2009 there will be a period of some months for
parties to prepare for these changes. Financial
institutions and other professional parties who play a
role in dutiable transactions will have this period to
implement administrative and other necessary changes
to be compliant with the reduced payment period. The
State Revenue Office will also need to ensure it is able
to manage the increased level of more timely payments,
whether made via document registration system
authorised agents or directly over its counter.
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The bill reflects the government’s willingness to take
appropriate measures to protect the revenue and to
maintain the integrity of the stamp duty tax base. The
anti-avoidance measures will not bring any transaction
to duty where there is no clear policy intent that duty
should be payable. The transactions that may be
affected do transfer effective economic ownership and
should be dutiable. Applying the measures from the day
of announcement is reasonable given the risk to the
revenue base.
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Overview of bill
The Occupational Health and Safety Amendment (Employee
Protection) Bill 2008 (the bill) extends to individuals who
have allegedly suffered from discrimination (defined using
the same criteria as contained in section 76 of the
Occupational Health and Safety Act 2004) (the OHS Act), a
right to apply to the Industrial Division of the Magistrates
Court for civil remedies, including remedies of a kind
provided for under section 78.
The bill also:
provides that applications to the Magistrates Court must
be made within one year of the plaintiff becoming aware
of the alleged discriminatory conduct;

The administrative changes to the period allowed for
payment should not prove too onerous. It can be
expected that an allowance for stamp duty is generally
made at the time of settlement. The reform still allows
14 days from that date for payment to be remitted.
Other jurisdictions may receive stamp duty at an earlier
point. It is not unreasonable that the government
receive due revenue in a timely manner.

makes explicit a civil defence where an employer
engages in conduct for the purpose of complying with
the requirements of the OHS Act or the Accident
Compensation Act;

I commend the bill to the house.

includes as protected conduct an employee or
prospective employee having assisted or raised a health
and safety issue with an authorised representative of a
registered employee organisation;

Debate adjourned on motion of member of
Mr WELLS (Scoresby).

provides a right to seek an injunction restraining
proscribed discrimination;

Debate adjourned until Thursday, 18 December.

extends civil antidiscrimination protection to employees
of independent contractors; and
removes the prison penalty in relation to criminal
proceedings under section 76(4)(a) of the OHS Act.

CORONERS BILL
Council’s amendments
Returned from Council with message relating to
amendments.

Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

Sections of the charter relevant to the bill are outlined below.

Ordered to be considered later this day.

OCCUPATIONAL HEALTH AND SAFETY
AMENDMENT (EMPLOYEE
PROTECTION) BILL
Statement of compatibility
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Occupational Health and Safety
Amendment (Employee Protection) Bill 2008.
In my opinion, the Occupational Health and Safety
Amendment (Employee Protection) Bill 2008, as introduced
to the Legislative Assembly, is compatible with the human
rights protected by the charter. I base my opinion on the
reasons outlined in this statement.

Section 8: recognition and equality before the law
Section 8(3) of the charter provides that every person is equal
before the law, is entitled to equal protection of the law
without discrimination, and has the right to equal and
effective protection against discrimination. Discrimination, in
relation to a person, means discrimination within the meaning
of part 2 of the Equal Opportunity Act 1995 on the basis of an
attribute set out in section 6 of that act. The bill increases
individuals’ protection from discrimination for raising a
health and safety issue by providing for a civil remedy under
the OHS Act for individual employees who have suffered
discrimination. Further, the coverage of new civil
antidiscrimination protections will cover employees of
independent contractors. The bill therefore increases the
protection against discrimination of employees who raise
health and safety issues and is consistent with the right in the
charter.
Section 25(1): the right to be presumed innocent
Section 25(1) of the charter provides that a person has the
right to be presumed innocent until proven guilty according to
law. The right principally applies in criminal proceedings
with the effect that the prosecution is required to prove all
elements of the offence beyond a reasonable doubt. The bill
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retains the onus of proof set out in section 77 of the OHS Act.
The bill provides that if all facts constituting the claim other
than the reason for the conduct are proved, then the burden of
proof lies on the defendant to prove that the charge was not a
substantial reason for engaging in the conduct. However,
ascribing the onus of proof to the defendant for a civil, not a
criminal, action does not engage or limit the human right
protected by section 25 of the charter. The reverse onus of
proof applies in this case, as the employer is in a clear
position to explain their motivation for undertaking the
conduct. This is more appropriate than requiring the claimant
to prove the employer’s motivation.
No other human rights protected by the charter are relevant to
or engaged by the bill.
2.

Consideration of reasonable limitations — section 7(2)

The bill does not engage or limit any human rights and
therefore it is not necessary to consider section 7(2) of the
charter.
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to employees who are proactive about workplace health
and safety or who raise health and safety issues and
who suffer discrimination as a result. The bill does this
by establishing an individual right of action for
employees for instances of alleged OHS discrimination.
It is accepted that workplace health and safety relies on
everyone — employers and workers — playing a
proactive role. This system is not premised on having
WorkSafe inspectors on hand at every workplace,
24 hours a day. Nor can employees be proactive about
workplace health and safety in an environment where
they risk any disadvantage for acting as or assisting
employee representatives, for aiding or providing
information to a WorkSafe inspector, or for speaking
out about their OHS concerns.
I will now move on to discuss key elements of this bill.

Conclusion

Individual right of action

I consider that the bill is compatible with the charter as it does
not engage or limit any human rights and is broadly consistent
with the intent of the charter to provide for protection against
discrimination.

In addition to the existing criminal provisions for OHS
discrimination, the bill provides for an individual
employee who has allegedly suffered discrimination to
apply to the industrial division of the Magistrates Court
for a civil remedy. As with the existing criminal
provisions in the OHS act for OHS discrimination, the
onus of proof in such cases will be on the defendant
employer. However, a ‘substantial reason’ test will
apply under the new civil arrangements rather than the
stronger ‘dominant reason’ test for criminal cases.
There is also provision for an individual to seek an
injunction from the court to restrain proscribed conduct.

TIM HOLDING, MP
Minister for Finance, WorkCover
and the Transport Accident Commission.

Second reading
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) — I move:
That this bill be now read a second time.

Victoria has been at the fore in both the development of
best practice health and safety legislation and in
positive enforcement by our health and safety regulator,
WorkSafe Victoria. We have subjected our legislation
to the highest levels of scrutiny, with extensive reviews
undertaken over the past five years by Mr Chris
Maxwell, QC, and Mr Bob Stensholt, MP. I take this
opportunity to acknowledge the contribution made by
stakeholders to these review processes. Such efforts
have contributed to Victoria’s improved workplace
health and safety.
However, the nature and consequences of workplace
health and safety are such that we should never allow
ourselves to become complacent. So far this year in
Victoria seventeen people have died as a result of
incidents at work. And this is to say nothing of the
thousands of people who have suffered workplace
injuries or illnesses. As a community, we must continue
to strive to do better.
The bill I am introducing today gives effect to a
commitment by this government to enhance protections

The bill also makes it clear that a civil defence is
available where the employer’s conduct was reasonable
in the circumstances and undertaken to comply with
other provisions of the OHS act or the Accident
Compensation Act.
The Magistrates Court has powers to make orders,
including for damages and reinstatement. It can also
direct matters to alternative dispute resolution which, in
appropriate circumstances, can facilitate speedy
outcomes and truncate formal court proceedings.
Removal of prison sentence
The prison penalty for criminal breaches of section 76
of the OHS act will be removed, bringing Victoria more
into line with other jurisdictions.
Employees of independent contractors
The coverage of the new civil antidiscrimination
provisions in the OHS act will also apply to third-party
discrimination against employees of independent
contractors. The practical effect of this amendment will
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mental health service within the meaning of the
Mental Health Act 1986 within 3 months
immediately before the person’s death.”.

be to ensure that this category of workers is afforded
the benefit of broader protection under the
antidiscrimination provisions.
Protection to employees assisting or consulting
authorised representatives of registered employee
organisations
The identified activities in the act to which protection
from discrimination is provided will be expanded to
include where employees assist or raise safety issues
with authorised representatives of registered employee
organisations. This reflects the important role such
representatives play in workplace health and safety and
should enhance the overall efficacy of Victoria’s OHS
regime, which is reliant on all workplace parties
playing an active role in speaking out on OHS issues.
These new arrangements will come into effect on 1 July
2009. This provides a sufficient transitional period,
during which the government, WorkSafe and the
Magistrates Court will consult further with stakeholders
on operational issues.
This bill reaffirms the government’s ongoing
commitment to and leadership in the development of
progressive and effective health and safety legislation.
I commend the bill to the house.
Debate adjourned on motion of Mr WELLS
(Scoresby).
Debate adjourned until Thursday, 18 December.

5.

Clause 14, after line 7 insert —
“() A coroner may investigate a death reported to the
coroner under section 12(2).”.

6.

Clause 72, after line 17 insert —
“() If a public statutory authority or entity receives
recommendations made by the coroner under
subsection (2), the public statutory authority or
entity must provide a written response, not later
than 3 months after the date of receipt of the
recommendations, in accordance with
subsection (4).
()

A written response to the coroner by a public
statutory authority or entity must specify a
statement of action (if any) that has, is or will be
taken in relation to the recommendations made by
the coroner.

()

The coroner must —
(a) publish the response of a public authority or
entity on the Internet; and
(b) provide a copy of the response to any
person —
(i)

who has advised the principal registrar
that they have an interest in the subject
of the recommendations; and

(ii) who the principal registrar considers to
have a sufficient interest in the subject of
the recommendations.”.

Mr HULLS (Attorney-General) — I move:

CORONERS BILL
Council’s amendments
Message from Council relating to following
amendments considered:
1.

Clause 3, page 5, after line 8 insert —
“immediate family” in relation to a deceased person,
means spouse, domestic partner, son, daughter, parent,
sibling, executor, personal representative or a person
determined to be the senior next of kin under
subsection (3);”.

2.

Clause 8, line l6, omit “where practicable” and insert “as
far as possible in the circumstances,”.

3.

Clause 12, line 7, before “A person” insert “(1)”.

4.

Clause 12, after line 11 insert —
“(2) A member of the immediate family of a deceased
person may report the death to the coroner if the
person was a person discharged from an approved

That the amendments be agreed to.

In so doing I am very pleased to speak to the Coroners
Bill which, as we know, is groundbreaking reform in
this state. It is a fundamental reform to coronial law in
Victoria. As we know, the Coroners Bill was passed by
the Legislative Assembly on 13 November 2008. This
afternoon the Legislative Council passed the bill with
amendments to clauses 3, 8, 12, 14 and 72. We believe
the bill passed by this place was an excellent piece of
legislation and substantial reform after a long process of
inquiry that was headed up by my colleague the
honourable member for Bentleigh, who made
recommendations to the government. As a result
legislation was presented to this place.
There are some amendments that we are prepared to
agree to and we do so because we think it is very
important that these significant measures in the bill
come into effect. The prompt passage of this legislation
will certainly assist in its effective implementation and
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will provide real certainty for the Coroners Court and
for other affected stakeholders who need certainty in
order to prepare for the implementation of producing
the rules, practice notes and guidelines in relation to this
legislation.
The amendments relate to three issues, and I will
address each of them in turn. Firstly, the amendments to
clauses 3, 12 and 14 allow immediate family members
of a deceased person to report to the coroner the death
of a person discharged from an approved mental health
service within three months of the death. The definition
of ‘immediate family’ has been inserted into clause 3(1)
as has a new clause 12(2), which provides for
immediate family members to report the death to the
coroner. The amendment to clause 14 enables the
coroner to investigate that death.
Those who know how the Coroner’s Court operates
will know that these amendments are unlikely to have
more than a minimal impact. That is not to take away
from the underlying cause of the amendments, but the
types of deaths which would be of concern to a family
are already likely to be reportable. For example,
families would be concerned about a person
committing suicide shortly after being discharged from
a mental health service, but unexpected deaths or deaths
due to injury or accident are already reported to the
coroner.
Further under the amendments, the coroner is not
required to investigate the death, so the investigation is
likely to be dealt with expeditiously unless it is
otherwise reportable. So we do not think that the
amendment will adversely affect or hold up any
inquiries the coroner would normally undertake,
because we believe the deaths that are referred to would
in all likelihood be reportable in any event.
Nonetheless, we understand the reason why the
amendments have been made, and we are happy to
support such amendments.
The second issue that is addressed by the amendments
is clause 8, which relates to matters that people
exercising functions under the bill should have regard
to. Clause 8 currently provides that a person should
have regard where practicable to the matters specified
in clause 8. The amendment replaces the words ‘where
practicable’ with the words ‘as far as possible in the
circumstances’. Given that the provision uses the
phrase ‘behaviour should occur’, we believe the
amendment will have very little significant impact upon
the provision, and indeed we are happy to support it.
The third amendment relates to recommendations, and
it requires public statutory authorities and entities to

5035

respond to recommendations made by a coroner who
investigated a death. The response must be made within
three months of the authority or entity receiving the
recommendation. The written response must specify a
statement of action, if any, that has been or will be
taken in relation to the recommendations made by the
coroner. The coroner must publish the response of the
authority or entity on the internet. The coroner must
also provide a copy of the response to any person who
has advised the principal registrar that they have an
interest in the subject of the recommendations and who
the principal registrar considers to have sufficient
interest in the subject of the recommendations.
This amendment seeks to support the prevention focus
of the Coroner’s Court, and on that basis we are
prepared to support it. What normally happens now is
that the coroner will make recommendations, and they
are forwarded to me as Attorney-General. If they are in
relation to a particular department, I will then forward
the recommendations on to ministers responsible for
those departments, and action will either be taken or not
taken depending on what the recommendations entail.
What is required here is a slight difference to current
practice whereby whatever action is or is not taken
ought be published.
The government is very proud of the focus this bill
places on prevention. Prevention is emphasised in the
preamble, in the purposes, in the objects, in the creation
of the coronial council and in the ability of the coroner
to make recommendations to any entity. The
government is also very proud of the other reforms that
are being implemented to improve the prevention focus
of the Coroner’s Court, including the creation of the
prevention unit within the court and the funding for the
Judicial College of Victoria to train coroners in relation
to the drafting of recommendations. Thus in order to
ensure these important reforms become law, I certainly
commend the amended bill to the house.
Mr CLARK (Box Hill) — The coalition is pleased
to support the motion to accept the amendments of the
Legislative Council. A number of these amendments
reflect concerns that were raised by us in the course of
the debate in the Assembly, in terms particularly of
ensuring there was adequate follow-through on
recommendations of the coroner rather than have them
disappear into a void. This is something that was also
identified as an issue by the parliamentary Law Reform
Committee in its report on the coroner’s legislation, and
it made recommendations to that effect.
The Attorney-General referred to the purpose of
prevention within the bill, but unfortunately as it came
to this house the bill did not adequately provide for
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follow-through on that topic. As I said, this issue was
raised by us in the debate in this place, and in the other
place Ms Pennicuik put forward the amendment to
clause 72, which has been agreed to by the Legislative
Council and which the coalition was pleased to support
in that house.
That will mean there will have to be some
follow-through of recommendations made by the
coroner, because if a public statutory authority or entity
receives recommendations made by the coroner, that
public statutory authority or entity must provide a
written response within three months and must include
in that a statement of action, if any, that has been or will
be taken in relation to the recommendations made by
the coroner. That response is to be published on the
internet, and a copy is to be provided to any person who
has advised the principal registrar of an interest in the
subject and whom the principal registrar considers to
have a sufficient interest.
In other words, it makes sure that there is a response
from the public statutory authority or from the entity
that receives the recommendations; and that that
response goes on the public record. The recipient is not
under any obligation necessarily to accept the
recommendations of the coroner or to take any
particular action in response to those recommendations,
but the entity must at least respond. We think that is a
worthwhile improvement on the situation of the bill as
it was introduced into the house. It was carried in the
other place on the vote of the minor parties and the
coalition, notwithstanding the fact that the government
voted against it.
The other amendments made by the Legislative Council
have been accurately described by the
Attorney-General. While they are probably relatively
limited in their scope, for the reasons referred to by the
Attorney-General, we concluded, having considered the
amendments put forward by Ms Pennicuik, that they
were worthwhile improvements.
One requires that as far as possible, in the
circumstances, when a person is exercising a function
under the act they should have regard to matters such
as: the distress that the death of a family member, friend
or community member can have and the need for a
referral for professional or other support; that
unnecessarily lengthy or protracted coronial
investigations may exacerbate distress; that different
cultures have different beliefs and practices surrounding
death that should be, where appropriate, respected; that
family members affected by a death being investigated
should, where appropriate, be kept informed of the
particulars and progress of the investigation; and that
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there is a need to balance the public interest in
protecting a living or deceased person’s personal health
or personal health information with the public interest
in the legitimate use of that information.
The amendment gives a slight increase in emphasis,
that these matters are to be had regard to as far as
possible in the circumstances rather than simply where
practicable.
The final area of amendment deals with the situation of
persons who die within three months of having been
discharged from an approved mental health service.
There is a real concern, and I think a real problem, in
the community about people who are discharged
perhaps prematurely from mental health services when
their mental health situation has not been properly
stabilised, perhaps due in part to the pressures on the
mental health system in this state, and accordingly
people in those circumstances may well be at
heightened risk and tragically there may be suicides or
other deaths of persons within a period after they have
been discharged.
The Attorney-General rightly said that it is highly likely
that when a death occurs in those circumstances, it will
come to the coroner’s attention for investigation in any
event. But this amendment, as we understand
Ms Pennicuik’s rationale and certainly as it seems to us,
is to make sure that when someone dies in the tragic
circumstance of having been discharged within the last
three months from a mental health service, if someone
in the immediate family believes there might be a link
to the way they have been treated or that they did not
receive appropriate or adequate treatment in the mental
health service, they can raise that matter with the
coroner and specifically draw it to the coroner’s
attention, whether or not it fits within the definition of
‘reportable death’, and that the coroner then has a
discretion to investigate a death that has been reported
in that way. That seems a worthwhile reinforcement of
the situation.
As far as they go, we are pleased to support the
amendments made by the Legislative Council. I should
express some disappointment that the Council did not
see fit to support the amendments that the coalition
parties moved to allow, in particular and carefully
specified circumstances, for the mother of a child who
dies by stillbirth to report that death to the coroner and
for the coroner to have a discretion to investigate the
death.
We still feel very strongly that the coroner is best
placed when there is a need for a detailed investigation
of such a tragic stillbirth, particularly of a child post-32
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weeks gestation as specified in the amendment, which
is highly likely to be a circumstance where a mother
has gone into hospital expecting to give birth to a
healthy child but through some tragedy the child is
never born. Obviously honourable members can
imagine the grief and distress in those circumstances.
At present there is no opportunity for adequate
investigation of a death that occurs in this way. It is not
something that the consultative council is able to
investigate in detail, and certainly not in the way the
coroner can. It is not something that the health services
commissioner or other bodies will investigate. So there
remains a gap, which unfortunately has not been filled
by this legislation. We certainly very much hope that
when the review of the Consultative Council on
Obstetric and Paediatric Mortality and Morbidity takes
place, as was referred to in the debate in the Legislative
Council, that this issue of how stillbirths can best be
investigated is considered.
The proposal that the coroner have the capacity to
investigate stillbirths is one that has the strong support
of a number of members of the consultative council, of
organisations such as SIDS and Kids and of many
paediatricians and others involved in child health.
Regrettably that gap in the legislation remains
unfinished business, and I hope the government will
take that matter on board and look at it very closely —
and, I hope, favourably — in the course of
consideration of the review of the council and the
operation of the whole area of investigation of neonatal
death that the government is undertaking.
As I say, the amendments that have been made by the
Legislative Council are welcome ones. The government
did not support them in the other place, but I am very
pleased that the Attorney-General, on reflection, has
decided to support them here. They make worthwhile
improvements to the legislation.
Mr HUDSON (Bentleigh) — I rise to speak in
support of the amendments to the Coroners Bill 2008.
These recommendations will allow the bill to become
law and give effect to what is landmark reform of the
Coroners Act and the coronial system here in Victoria. I
am particularly pleased to see that occur, because,
having chaired the Victorian parliamentary Law
Reform Committee that worked on the Coroners Act
and made sweeping recommendations for reform, it is
pleasing to see many of those recommendations being
picked up and incorporated in the new legislation.
I want to focus for a moment on the amendments in
relation to requiring a public statutory authority or
entity to respond in writing to coronial
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recommendations, because I believe this will
significantly strengthen the preventive role of the
coroner. It will require those bodies to respond to a
coronial recommendation within three months, and the
coroner will then publish that response on the internet
and make it available to any interested party, which
would presumably include a family member who was
keen to know what had happened to that
recommendation.
There are a number of important benefits of this
amendment. The first one is that it will make public
authorities and agencies more accountable for their
responses to coronial recommendations. That is crucial,
because the coroner makes recommendations and they
are sent to the agency, but at the moment there is no
systemic way of knowing what the response to those
recommendations has been. It will ensure that the heads
of those agencies or government departments, knowing
that a public response is going to be published on the
internet, will ensure that it is followed through the
various levels of the organisation and that a response is
prepared by that agency to be sent back to the coroner.
Therefore departmental heads are much more likely to
use their authority and their position within the
organisation to ensure that those recommendations are
properly examined and acted upon.
It does not mean necessarily that all or any of the
coroner’s recommendations will be accepted. This
provision will not be a requirement to act on the
recommendations; it will be a requirement to respond to
the recommendations. I well recall the recommendation
made by the coroner in an investigation he conducted
into the death of a young P-plate driver who was
driving with a raft of young people in the car. The
coroner found that contributing to the death of that
driver and a large number of the passengers was the
fact that there were a lot of people in the car; there was
a lot of distraction. Since that time there has been a
focus on trying to reduce the number of deaths of
young drivers.
The coroner recommended that all P-plate drivers
should only drive in a car on their own. That was an
understandable recommendation: he was responding to
the fact that we know young drivers have a higher rate
of collision and consequently a higher rate of deaths
and injuries; he knew that driver distraction was a
contributing factor to those deaths. Unfortunately that
recommendation was not practical, because some
P-plate drivers are sole parents and they have to drive
their children around, and some P-plate drivers are the
only driver in their family and they have to ferry family
members around. The government introduced a
different set of reforms for P-plate drivers that took
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those factors into account. The point here is that the
government or the agency does not have to accept the
recommendation, but it has to respond to it and indicate
what action it is taking in response to that
recommendation.
This leads to the other significant benefit of this
amendment — that is, this process will ensure that
coroners themselves become more professional in their
recommendations, because the recommendations are
going to be in the public domain and the response from
government and its agencies is going to be in the public
domain. That will ensure that coroners think about the
relevance and the practicality of implementing the
recommendations they have made. In the past when
they made the recommendations, they tended to be sent
off into the ether. In the future coroners will know there
will be a published response. That is why I support the
government’s decision to establish a coronial council,
which will assist in making those recommendations
more professional. Also the judicial college will
improve the training of coroners in undertaking their
role as coroners, remembering that apart from the state
coroner and our limited number of coroners, most
coroners are magistrates who undertake their coronial
work in a part-time capacity in regional areas. That
training will certainly assist. It will help develop more
effective coronial recommendations.
It will also help the coroner and the government to
make a good assessment of the implementation rates
and therefore the effectiveness of the coroner in
preventing future deaths, and that is important because
we need some way of measuring what has happened to
coronial recommendations and whether or not they are
being implemented. This will assist in that regard.
However, the most important aspect of this change is
what it means for families, because it is the families
who are left behind grieving for their loved one. The
most important thing for family members is that they
do not want the death of their loved one to have been in
vain. They want to know that action is being taken to
prevent deaths similar to that of their loved one. They
want to know that a death — which perhaps with the
benefit of 20/20 hindsight we could say was
preventable — could be prevented in the future with
better systems or procedures in place, with occupational
health and safety measures or with changes in the
design of equipment used by workers or others. They
want to know that the agency has taken the death
sufficiently seriously to respond formally to the
recommendation that was made by the coroner and
acted to prevent similar deaths in the future. That
amendment will strengthen the preventive role of the
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coroner with the setting up of the preventive unit within
the Coroners Court, and it is a sensible amendment.
The other amendments relate to families having the
capacity to report a death to the coroner where they
have concerns about it. As a committee we took a
significant amount of evidence from families in cases
where their loved one had been discharged from a
mental health facility and died an unnatural or violent
death shortly after discharge. Those concerns were
brought very much to our attention. This amendment
will give families the opportunity to raise directly with
the coroner any concerns they might have about that
death. That may include the expression of concern
about the level of care provided by that facility, or it
could be that they are concerned about the level of
inappropriate or premature discharge by that facility.
A lot of these deaths are already going to be reportable
to the coroner if they involve suicide or an unnatural or
violent death. This amendment will give families
comfort. If a death has not been reported and is not the
subject of investigation, they can bring the matter to the
coroner and request that an investigation be undertaken.
The families who raised the issue with us spoke in a
very heartfelt and emotional way about what had
happened to their loved ones and the anguish the
families felt. Their sense was that they wanted to see
improvements to the mental health system to prevent
such deaths in the future. This amendment will help. I
commend the amendments to the house.
Mrs MADDIGAN (Essendon) — It is a pleasure to
speak on the Coroners Bill and the Council
amendments that have been brought before the house. It
is not often that one gets to speak on the same bill
twice, unless of course one is the member for Melton,
but in this case the amendments that have been sent
down from the Legislative Council are significant in
relation to the families of people who might have a
relative or friend who has been the subject of a coronial
inquest rather than the operation of the coroner’s
activities.
These amendments are understandable, particularly
nos. 3, 12 and 14, which relate to the same area — that
is, the definition of ‘immediate family’, which is
broader than what one might normally think of as
immediate family. It gives some rights to people who
might be friends or have another relationship with a
person who has died.
The Council’s fourth amendment provides that a
member of the immediate family of a deceased person
may report the death to the coroner if the person was a
person discharged from an approved mental health
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facility, with the possibility that the coroner may
investigate that death.

coroner with the prevention role, and that unit will be
able to support this function.

It is very easy to understand why these clauses would
bring a significant amount of comfort to people who
may know someone who has died after leaving a
mental institution, but particularly if their death has
been the result of suicide. For anyone who has had
either a friend or family member die by suicide there is
always a significant feeling of guilt and some concern
about whether anything could have been done to
prevent that suicide.

These recommendations do not significantly alter the
bill. From the point of view of family or friends, I can
see that they give a certain amount of comfort and
enable family and friends to feel not only that the death
has been properly investigated but that any
recommendations that may have been made to prevent
similar deaths in the future will be carried out and will
be reported on. I am happy to support the
recommendations and the amendments, and the original
bill, and trust it has a speedy passage through the house
tonight.

Particularly if someone has been under treatment for a
mental health problem, you can understand the
concerns of families that perhaps the treatment was not
concluded or that the person was released too early
from that facility. Allowing this amendment to pass will
give the family or friend — not only the ‘immediate
family’ as defined in clause 3 — the opportunity to
investigate that further and in some ways to be
reassured that everything had been done to assist the
person who was the subject of the coronial inquiry.
The original bill makes significant changes to the
Coroners Court in trying to prevent deaths in terms of
recommendations it can make in relation to preventive
measures for the future. That would be warmly
welcomed throughout the community as well.
The second amendment relates to a change of wording
in clause 8, where ‘where practicable’ is changed to ‘as
far as possible in the circumstances’. That makes very
little difference to the practical application of the
legislation.
The first amendment relates to responses to
recommendations. Again I can understand how, if you
have a family member or a friend who has died and
recommendations are made either to change the work
practices or change circumstances so that deaths do not
occur again, you would want to know that those
changes have been made and that those
recommendations have been followed through.
Nothing would be more frustrating than having to wait
for a very long period of time before that response is
made. Having a three-month limit on it will enable
family and friends to get some closure on the events
that would have occurred and would make them feel
much more comfortable about it. Whilst it does extend
the responsibility of the Coroners Court, I understand
that Judge Coate has indicated it is not beyond the
capacity of the Coroners Court to do it and that it would
be quite happy to assist with that. A prevention unit has
been established by the government to assist the

Ms BEATTIE (Yuroke) — Just as it gave me great
pleasure to be involved in the Law Reform Committee
that inquired into the Coroners Act and just as it gave
me a great deal of pleasure to speak on the bill when it
came to the house, so I rise to support the amendments
to the bill that have been put to us by the Legislative
Council. I do not believe that the amendments actually
improve the bill, but I do not think they detract from it
at all.
The speedy passage of this bill will assist in its effective
implementation and provide certainty not only to the
Coroners Court but to other affected stakeholders, like
the families who need certainty in order to prepare for
the implementation of the legislation.
I want to touch on the issue of families, especially in
relation to clauses 3, 12 and 14, which allow the
immediate family members of a deceased person to
report the death of a person discharged from an
approved mental health service within three months of
their death. In practice these amendments will probably
have very little impact, because the types of death
which would be of concern to families are already
likely to be reportable.
Surely all of us can understand the concerns of family
members of a person who committed suicide shortly
after being discharged from a mental health service if
that had something to do with the care that had been
provided in the mental health service. However, having
said that, unexpected deaths or deaths due to injury or
accident are already reported to the coroner. Under the
amendment the coroner is not required to investigate
the death, so the investigation is very likely to be dealt
with expeditiously unless it is otherwise reportable.
The second issue that I want to touch on particularly is
the recommendations that require public statutory
authorities and entities to respond to recommendations
that are made by a coroner who has investigated a death
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and requires that a response be given within three
months. Members will know that the coroner has made
many recommendations which have been taken up in
legislation, such as fencing around swimming pools and
roll cages on tractors, and those measures have been
instrumental in preventing many deaths.
Sadly, we still hear of a number of young children
falling into swimming pools or dams and drowning.
Just because the recommendation has been made does
not mean that there will not be any more deaths of that
kind. The erection of fences around swimming pools
has certainly reduced the number of deaths that have
occurred. The fitting of roll cages on tractors would
have a similar effect on reducing the number of farm
deaths. We all know a large number of people are killed
by rolling tractors out on farms, and I am sure The
Nationals are more than aware of that. It is quite a big
issue, and I know WorkSafe does many investigations
in that area.
The government is really proud of this bill. The former
chair of the Law Reform Committee, the member for
Bentleigh, has spoken on it. The member sitting next to
me at the moment, the member for Prahran, was also on
the committee, as were some opposition members,
some of whom are no longer with us in this chamber.
The former member for Rodney, who was the deputy
chair, made quite a significant contribution to the bill
that came before the house, and I place on record my
thanks to him.
Although these amendments are minor in nature the
government really does not have any problem in
supporting the Council’s amendments, particularly as
they expedite the passage of the bill, and the sooner this
bill can be passed the better it will be, so far as I am
concerned.
I know other members want to speak on the bill but, as
I said, the government is very proud of the focus that
this bill places, particularly on prevention. If you look
at the preamble to the bill you will see that prevention is
very much emphasised there, as are the purposes, the
objects, the creation of the Coronial Council of
Victoria, and the ability to make recommendations to
any entity.
The Brumby government is also proud of the other
reforms that are being implemented to improve the
focus of the Coroners Court, including that preventive
unit within the court, and of course, as recommended,
the funding for the Judicial College of Victoria to train
coroners. I just spoke about the former member for
Rodney. One focus that he brought to the original
inquiry was the utmost importance of training coroners.
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In country areas where sometimes the magistrate is
appointed as a coroner, it is particularly important that
coroners be trained to the same standards as the
coroners in the city are trained, so that when a death
occurs in the country the deceased’s loved ones can feel
secure in the knowledge that no matter where the
person was deceased, their death will be handled with
the same level of expertise as a death in the city would
be handled. That is a really important aspect. The more
training our coroners can get, the better.
In the short time I have left to speak in this debate I just
want to focus on the families that came originally to the
inquiry and gave evidence. Some of it was particularly
hard for them to give, but they wanted to know that the
death of their loved one had been investigated properly
and to ensure that what had happened to their loved one
would not happen to somebody else. The enhanced
training of coroners would be of some comfort to those
families who, very courageously, I might say, came and
gave evidence to the committee.
This is groundbreaking legislation. Its passage needs to
be expedited as much as possible. Therefore the
government will not be opposing the amendments, as
the Attorney-General said. I am happy to support the
amendments as they are presented before the Assembly
by the Legislative Council.
Dr HARKNESS (Frankston) — I rise to speak on
the amendments to the Coroners Bill 2008 which were
made by the Legislative Council yesterday and today.
As I said when I spoke in the second-reading debate on
the bill in this house last month, it is fortunate that most
Victorians will never have to come into any sort of
contact with the Coroners Court. However, for those
people who do, it is a very sad and often extraordinarily
tragic time. As I said, it is fortunate that many people
avoid having to have any contact with the Coroners
Court.
But when tragedy does strike, as it often does,
unfortunately, and people are somehow connected with
a sudden or unexplained death, the Coroners Court
provides a vital service for families who have lost a
loved one in such circumstances. The absolute least we
can do for the family and friends of a deceased person
is to spend some time working out how that death was
caused and whether anything can be done to prevent
similar deaths in the future.
While nothing can be done to reverse the loss of a loved
one, a coronial investigation certainly recognises the
dignity of the deceased. In most circumstances it can
also provide some comfort to the family members.
Importantly, this bill requires the coroner to do a range
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of things, including conducting inquests with as little
formality and technicality as possible. I know this will
be a very welcome reform for family members of
deceased people. Reducing the formality and technical
jargon in courtrooms is a change that this government
has sought to implement broadly and advocated very
strongly, and I am pleased to note this is extending to
the Coroners Court.
I, too, would like to take the opportunity to commend
the member for Bentleigh in his former capacity as the
chair of the committee, which spent so much time,
energy and effort investigating these important issues
and which has led to us debating the bill now before the
house. The amendments which have been proposed by
the Legislative Council are relatively minor in nature
and certainly do not detract from the bill. The
government and I are quite happy to support the
amendments before us tonight, because it is vital that
we pass this legislation and thus provide certainty to not
only the Coroners Court and the coroner herself but
also to the family members of the deceased, friends and
all those people who are associated, as I said at the
outset, with the tragic circumstances of a sudden and
unexplained death. It is absolutely vital that we provide
that certainty as quickly as we possibly can.
I would like just briefly to touch on the amendment
relating to people who were discharged from an
approved mental health service. This amendment
broadens the category of deaths that a coroner may
investigate to include deaths which occur within three
months after discharge from a mental health service. In
practice, this is likely to have only a very minimal
impact. The types of deaths, for instance, that would be
of concern to a family are already likely to be
reportable — for example, a suicide which occurred
shortly after a person was discharged from a mental
health service.
Further, under this amendment the coroner is not
required to investigate the death, so the investigation is
likely to be dealt with very expeditiously, unless
otherwise reportable; therefore the proposal will have
no significant impact on the operation of the coronial
jurisdiction. We are certainly happy to support this
amendment as a way of making sure this bill progresses
as speedily as possible.
A number of other amendments have been proposed,
including responses to recommendations, and the
member for Bentleigh very thoroughly and eloquently
went through the detail of those amendments. I do not
wish to repeat the level of detail he provided to the
house only a short time ago, but this is an amendment
which makes it mandatory for a public statutory
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authority or entity to respond to prevention
recommendations no later than three months from the
date of receipt.
Responses would then be provided to the coroner, and
they must specify a statement of action, if any, that can
and will be undertaken. The responses will then be
published on the internet and provided to those with an
interest in the subject of the recommendation. Again,
this is another way of providing some certainty for
family members. As I said earlier, it does not detract
from the bill whatsoever and it is important to ensure
that we progress this bill is quickly as we possibly can.
As I also said last month, it is appropriate to
acknowledge the excellent work which has been done
by the current state coroner, Judge Jennifer Coate, a
person who I know will oversee these changes with
diligence and aplomb. She will do a fantastic job of
making sure this legislation is enacted to provide
certainty to people who unfortunately and sadly have to
deal with the loss of a loved one in tragic
circumstances. Our legal system is only as good as the
people who administer it, so it is very reassuring to see
such a dedicated judge in charge of the Coroners Court.
I know Judge Coates will do a fantastic job into the
future as she has done in the past and is doing currently.
She certainly deserves our congratulations, and I wish
her well in the future.
This bill is a welcome reform to one of Victoria’s most
important institutions. This legislation is
groundbreaking, and it is vital that we pass it as
speedily as we possibly can. I commend it to the house
and wish it a speedy passage with these amendments.
Mr LUPTON (Prahran) — I am pleased to be able
to make a contribution on the Coroners Bill and in
particular in relation to some amendments that the
house is now dealing with as a consequence of changes
that were made to the bill in the Legislative Council. As
has been said previously, the government proposes to
accept the amendments that were made in the
Legislative Council and to support the bill in this
chamber with those amendments attached. I am going
to deal consequentially with a number of the
amendments that have been proposed, but I want to put
my remarks about these amendments into the broader
context of the bill and the history of its development
over recent years.
Coronial services are a vital part of the justice system in
Victoria, but also in a broader sense they are a very
important part of the health system in this state and they
provide important services for the care and comfort of
people in very distressing circumstances. When we are
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dealing with matters pertaining to coroners, it is
important to understand and to bear in mind that we are
dealing with a broad range of issues where a great
amount of sensitivity and understanding is necessary.
We need to also bear in mind that the coroner and the
Coroners Court need to operate in a professional and a
well-resourced manner and in a way that is suitably
adapted to the times and to the sorts of cases that come
before them and need to be dealt with.
I had the privilege for a period of time during my
service in this Parliament to be a member of the
parliamentary Law Reform Committee. During my
service on that committee one of the references the
committee dealt with from the Attorney-General was a
review of the operation of the Coroners Act and the
Coroner’s Court. The Law Reform Committee
undertook a very wide-ranging and in-depth review of
Coroners Court practices and procedures in Victoria
and delivered what I think is — and has been
commented by numerous people to be — a very
positive and comprehensive report.
That report made numerous recommendations on ways
in which the Coroners Court could be updated and its
practices and procedures improved so that those who
have dealings with that court are treated with respect
and dignity and the investigations carried out by our
coronial service are carried out not only in a
sympathetic way but also in a way that leads to the
resolution of issues and gives us a greater
understanding of why unexpected deaths have
occurred. The Coroners Court is a very important part
of our administrative system here in Victoria and one
that all honourable members would agree needs to be
treated in that way.
As a result of the recommendations made by the Law
Reform Committee the government considered those
matters carefully and brought a comprehensive reform
bill before Parliament in the form of the Coroners Bill
we are now dealing with. The Legislative Council, after
the bill’s unamended passage through the Legislative
Assembly, made some amendments to the bill and it
has been returned to the Legislative Assembly for those
amendments to be dealt with. We do not believe these
amendments are of particular significance or that they
detract in any meaningful way from the bill, and we are
therefore not opposing those amendments. We will vote
for them so that the bill can be passed and these very
important reforms to our coronial system here in
Victoria can be implemented.
I will take the opportunity to refer to a number of the
amendments that have been passed by the Legislative
Council and which in particular we are concerned to
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deal with and clarify this evening. One of those
amendments dealt with people who are discharged from
an approved mental health service. The Legislative
Council saw fit to make an amendment introducing a
definition of ‘immediate family’ into clause 3(1). The
effect of that amendment is to allow this defined class
of persons to report to the coroner the death of a person
discharged from an approved mental health service
within three months of the death and that, once
reported, the coroner may investigate that death.
The effect of this amendment is in general terms fairly
minimal. In fact any person may already report this
type of death to the coroner; the proposal contained in
the amendment will not really have any significant
impact on the operation of the coronial jurisdiction. As
a consequence, we do not really see that, while there is
a limited amount of usefulness in the amendment on the
one hand, there is not on the other hand any particular
reason not to support it.
Another amendment that has been inserted in the bill is
to provide that when exercising a function under the
legislation a person should have regard, as far as
possible in the circumstances, to a list of criteria. Those
words ‘as far as possible in the circumstances’ replace
words that were in the original bill, which were ‘should
have regard where practicable’ to the list of criteria that
followed.
As can be immediately understood from noting those
words, there is really very little, if any, distinction to be
drawn between ‘as far as possible in the circumstances’
and ‘where practicable’, but nonetheless and in the
same vein as the earlier amendment I spoke of, while
we do not see any particular benefit in the amended
words, neither do we see any particular disadvantage
such that we should be opposing the amendment. In
those circumstances, we are happy for the amendment
to proceed.
One final amendment that I will refer to relates to
responses to recommendations, and the amendment that
has been placed into the bill by the Legislative Council
makes it mandatory for a public statutory authority or
entity to respond to prevention recommendations made
by a coroner no later than three months from the date of
receipt of those recommendations. Responses are to be
provided to the coroner and must specify a statement of
action, if any, that will be taken; such responses are to
be published on the internet and provided to those with
an interest in the subject of the recommendation.
We have had advice from the Coroners Court that the
court does not believe this amendment will cause the
court any particular difficulties. While it does create a
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responsibility for the court to manage the
administration of the responses, the amendment creates
a statutory obligation to respond to a recommendation,
but it does not require any specific action other than for
the recommendation to be addressed in that way.
This was a matter that was subject, I must say, to some
debate before the Law Reform Committee when we
were dealing with that reference that I mentioned
earlier, and I think there is a range of views about this,
but we see in the circumstances that there again was no
particular or special reason not to accept the
amendment that has been made to that clause by the
Legislative Council, so in those circumstances we are
happy to accept that amendment and, as a consequence,
the amendments that we have been referring to will no
doubt be accepted by parties in this house. As a
consequence, the Coroners Bill will pass through
Parliament, and I commend it to the house.
Mr FOLEY (Albert Park) — It is with great
pleasure that I rise to comment briefly on those aspects
of the Coroners Bill 2008 arising from the amendments
that were made by the Legislative Council in recent
times. Given the quality of some of the contributions
that have been made so far, I think they bear repetition,
and I might just do that.
As we all know, the bill that has been amended by the
other place in its deliberations is a good piece of
legislation. There were a number of amendments,
totalling some six, that the Attorney-General has
indicated the government does not oppose. We have
learnt that the other side also supports them.
The bill happens to come along on the 20th anniversary
of the coronial services centre in Victoria, which I note
operates in the district of Albert Park and which I have
had the pleasure of visiting on more than one occasion
as a diligent local member. That is a facility welcomed
in the support that it gets from the Brumby Labor
government as in fact do all the judicial services that
operate so effectively and efficiently in Victoria.
The bill as a whole gives broader powers to the coroner
and the Coroners Court not only to investigate deaths
but also to prevent deaths in Victoria through
recommending changes in regard to any Victorian
person or body that operates within its jurisdiction, not
just government ministers and their various public
authorities. The whole aim of the bill, as supplemented
by these acceptable amendments, is to make Victoria a
safer place.
As we have heard, the bill has been influenced by a
former member of the Law Reform Committee, the
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member for Prahran, who has in turn been strongly
influenced by the good work done by the Victorian
Parliament’s all-party Law Reform Committee. It found
there was a need for support for grieving families,
recognising that the different aspects of their culture
and their beliefs being appropriately and
sympathetically dealt with were important factors that
went towards the making of the number of sensible
changes in the main part of the bill that has been
returned to this house.
We all know, as we have heard from the
Attorney-General most recently in the justice
statement 2 that the Victorian government is committed
to modernising our justice system and our courts by
making them relevant, accessible and accountable.
Whilst it is a sometimes sad and difficult role that the
Coroners Court has in this regard, it forms an important
plank in that armoury of modernising and delivering on
that system. Of course that brings into the Coroners
Court those same principles of integrated modern
governance and delivery based around the needs of
those people who, sadly, find themselves dealing with
the death of a loved one or someone else known to
them.
Against that background, our friends in the other place
made a number of changes which my friend the
Attorney-General has outlined and which — —
Ms Asher interjected.
Mr FOLEY — I note the interjection from the
member for Brighton. She must have the wrong person.
I do not know what she could possibly mean.
Honourable members interjecting.
Mr FOLEY — We will ignore those ill-informed
interjections.
The DEPUTY SPEAKER — Order! The member
for Albert Park knows to ignore interjections.
Mr FOLEY — If they were worth responding to,
we would, but such poor quality interjections do not
bear commenting on.
We are happy with regard to the amendments moved in
the other place by Ms Pennicuik and supported by the
Liberal Party, because we are sensible, pragmatic
people, and we will incorporate the changes.
Before I was so rudely interrupted I was about to
outline some of the amendments that the other place has
made. The first of those is an insertion into line 8 of
clause 3. Some minor changes have been made to the
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definition of ‘immediate family’ in relation to a
deceased person, meaning in this particular case spouse,
domestic partner, son, daughter, parent, sibling,
executor, personal representative or a person
determined to be senior next of kin under proposed
subsection (3). Of course that is a very sensible and not
impractical amendment that, as the Attorney-General
has indicated on behalf of the government, we are
happy to support.
The other changes are fairly straightforward. I might
just comment in regard to the fourth of those, which is
an amendment to clause 12 and inserts after line 11:
“ (2) A member of the immediate family of a deceased person
may report the death to the coroner if the person was a
person discharged from an approved mental health
service within the meaning of the Mental Health Act
1986 within 3 months immediately before the person’s
death.”.

Currently, through the department, the Minister for
Mental Health is conducting a significant review of the
mental health services. I have in fact made a
submission to that review. I doubt very much that the
member for Brighton would have made any submission
to the review — she is probably too busy thinking of
poor, one-line jokes that fall flat. I would have thought
that would be a better use of her time rather than
arguing about principles — even though she might
have been correct on that particular point. I actually
support her on that — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! I ask the
member for Albert Park to concentrate on the motion to
hand, which is that the Council’s amendments be
agreed to.
Mr FOLEY — I have addressed some of these very
issues in a submission I made in consultation with a
number of health providers that operate in my
electorate. This is a real issue. The number of homeless
people and the number of people with substance abuse
problems who, as a result, then develop mental health
problems is high. As a report by the Homeground
organisation based in St Kilda points out, in most cases
substance abuse and homelessness beget the mental
illness.
Many people die on as a result of homelessness, mental
health problems or substance abuse problems, and this
is a regular and very real occurrence. I understand the
Coroners Court has said this particular power would
assist it in many respects. I believe from my brief
analysis of the issue that many people who currently
have the misfortune of dying in such circumstances, at
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least in my electorate, have previously found
themselves before the police. Sadly, all too often they
die in circumstances that are very tragic and very
public. This means they find themselves before the
authorities, and in many cases before the coronial
system.
In that regard the bill gives form and substance to what
the legislature already provides. If it can be done in
such a way so as to shine further light on the link
between mental health, homelessness and issues that
sadly end people’s lives prematurely, that can only be a
good thing. With those few brief comments I happily
support these amendments and wish them a successful
passage through this house.
Mr MULDER (Polwarth) — I will make a brief
comment in relation to the amendment to clause 72 in
that it relates to clause 30:
(1) The Country Fire Authority or Metropolitan Fire and
Emergency Services Board may request a coroner to
investigate a fire.
(2) A coroner must investigate a fire after receiving a
request under subsection (1) unless the coroner
determines that the investigation is not in the public
interest.

I must inform the house that I have been successful in
the past in contacting the coroner’s office on behalf of
constituents of mine who had a property that adjoined
the Australian Rail Track Corporation) rail track that
runs out from Geelong through farming property in my
electorate. A train that passed along that track dropped
hot metal and started a number of fires along the track.
After a request from my constituents who had gone
down the pathway of obtaining legal advice and legal
representation, and who seemed to have hit a brick wall
in trying to determine who started the fire, I wrote to
the coroner and pleaded with him on behalf of my
constituents because I believed the coroner’s office was
their last avenue to try to get some resolution to the
problem.
The coroner took up the cause and carried out a
comprehensive investigation on behalf of my
constituents, and I understand that matter is very close
to being resolved. The issue that suggested we should
get the coroner involved was the fact that had that fire
escaped from the fire zone, it could have ended up
going right across the Princes Highway into the Otway
Ranges and creating a horrific event in terms of
significant loss of life and property. The issue really
was the potential for loss of life.
As much as this clause deals with the fact that the
authorities may direct or request the coroner to
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investigate, there is obviously also an opportunity for
individuals to have the coroner investigate a fire on
their behalf. You can understand the difficulty and the
awkwardness that my constituents faced in trying to
identify under a very complex set of arrangements who
the actual owner of the train was — the owner of the
rolling stock that failed — and trying to get an
admission from the parties involved. As I said, the
coroner took up their cause and conducted a very
professional investigation, and we will look to see that
that matter is resolved in the near future in favour of the
constituents who brought the matter to my attention.
Mr CAMERON (Minister for Corrections) — The
government thanks honourable members for their
contributions and now wishes the bill a speedy
dispatch.
Motion agreed to.

PRIMARY INDUSTRIES LEGISLATION
AMENDMENT BILL
Council’s amendments
Returned from Council with message relating to
amendments.
Ordered to be considered on Thursday,
11 December.

ASSISTED REPRODUCTIVE TREATMENT
BILL
Council’s amendments
Returned from Council with message relating to
following amendments:
1.

3.

Clause 43, lines 27 and 28, omit “if the surrogate
mother’s oocyte is to be used in the conception of the
child,”.

4.

Clause 53, after line 23 insert —
“(ab) for each donor, the number of persons born as a
result of a treatment procedure or artificial
insemination using that donor’s gametes; and”.

5.

Clause heading to clause 153, omit this heading and
insert —
“New sections 17A and 17B”.

6.

Clause 153, page 125, line 13, omit ‘pregnancy.”.’ and
insert “pregnancy.”.

7.

Clause 153, page 125, after line 13 insert —
‘17B Birth registration of child conceived by a
treatment procedure
(1) If a birth registration statement specifies the child
was conceived by a donor treatment procedure, the
Registrar must mark the words “donor conceived”
against the entry about the child’s birth in the
Register.
(2) Subject to subsection (3), when the Registrar issues
a certificate certifying particulars contained in an
entry about the birth of a person conceived by a
donor treatment procedure, the Registrar must
attach an addendum to the certificate stating that
further information is available about the entry.
(3) The Registrar must not issue the addendum
referred to in (2) to any person other than the
person conceived by a donor treatment procedure
named in the entry.
(4) In this section donor treatment procedure means a
donor treatment procedure within the meaning of
the Assisted Reproductive Treatment Act
2008.”.’.

Mr CAMERON (Minister for Police and
Emergency Services) — I move:

Clause 40, after line 24, insert —
“(ab) that the surrogate mother’s oocyte will not be used
in the conception of the child;
(ac) that the surrogate mother has previously carried a
pregnancy and given birth to a live child;”.

2.
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Clause 40, page 33, line 7, omit all words and
expressions on that line and insert the following —
“with the parties’ intentions, including —
(i)

the consequences if the commissioning parent
decides not to accept the child once born; and

(ii) the consequences if the surrogate mother refuses to
relinquish the child to the commissioning parent.”.

That the amendments be taken into consideration
immediately.

Mr CLARK (Box Hill) — On the question, I want
to speak against the proposition that these amendments
be taken into consideration forthwith. I had the dubious
privilege of listening to some of the debate in the upper
house and saw the way the government representatives
in that place conducted the debate. I considered that the
way the government vacillated on what it was going to
do, the various amendments and proposals that were
put on the table and taken off the table in relation to this
bill and the form in which it now reaches this place
meant that it is neither appropriate nor desirable for this
house to consider the message from the Legislative
Council forthwith.
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If we have a government that claims to be open and
accountable and claims to provide the opportunity for
detailed and careful consideration of matters such as
this — and in particular when we have a free vote
where all members of this house, as has been agreed by
all parties, have the opportunity to vote in accordance
with their own judgement — it is quite inappropriate to
have this package of amendments, put together by the
upper house with the latest of the amendments that
were agreed to being made public at only 8.15 p.m. this
evening, as I understand it, considered forthwith in this
house. It is not only impossible for members of this
house to reflect upon and take and consider advice and
external input on these amendments; it also leaves the
public effectively no time in which to make comments
on the amendments, at least one substantial item of
which first saw the light of day at about 8.15 p.m. this
evening.
Accordingly, I do not believe that we should be rushing
this legislation through on the last day of sitting. The
chances are that there are things that will be wrong with
the package that was cobbled together at such short
notice. These are very serious matters. As honourable
members in the upper house observed, the bill involves
matters of living human beings, matters of the creation
of life and fundamental matters that go to the essence of
people’s understanding of who they are. We should not
be rushing amendments of that consequence through
this house on the last day of the parliamentary sittings
at 9.40 p.m. and on such short notice.
One need only look back at the way this debate has
evolved to see the chaotic way it has been handled by
the government. When the bill was originally brought
to this house members had been told it had been
carefully considered, that there had been extensive
public input, that everything had been worked out, that
it was well-balanced, that the Law Reform Commission
had conducted an extensive public inquiry, that
everyone’s views had been given due consideration and
that the government had got it 100 per cent right and
was not minded to accept any amendments at all. Of
course a large range of matters were raised in this house
about issues and those were pursued in the other place.
The government resisted them for a long time and then
produced its own amendments and proposed to send the
matter to the Law Reform Committee — I do not know
if that is still the case — and a further amendment was
produced at the last minute.
It is inappropriate that we should be rushing to deal
with this matter now, and accordingly I move:
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That the motion be amended by deleting the word
‘immediately’ and inserting in its place the words ‘3 February
2009’.

Mr CAMERON (Minister for Police and
Emergency Services) — The issue relating to this bill
has exercised the consciences of all members. The
debate was conducted in a very mature way in this
house and has been before the other place for quite
some time and has been discharged. It is fair to say that
all people who have a substantial interest in this bill
have followed its passage during the course of the
debate in the other place and it is totally appropriate that
the debate be dealt with now.
Mr THOMPSON (Sandringham) — There are very
important matters involved in the debate that affect the
lives of children and some of the questions that we are
deliberating upon now will not come to the fore for 10,
20 or 30 years. As with the current debate, when the
IVF (in-vitro fertilisation) legislation was first being
debated in the early 1980s there was a period of
operation during which there was an unregulated IVF
process. Medical practitioners such as Gab Kovacs
believed they were acting in the best interests of future
generations of children by the method of treatment they
applied regarding documentation in records. The issue
we confront at the end of a long sitting week is that the
legislation has just been brought into the house. To my
knowledge the amendments have not made their way to
the backbench members at this stage. We are about to
commence debate on the Council’s amendments to the
bill and as one of 88 members of the house, I am not
aware of what those amendments are. The question of
time is therefore an important issue in allowing
members to reflect upon these matters in a measured,
respectful and responsible way.
The amendments came from the other place just a
matter of minutes ago. The government has indicated
that it is open, honest and accountable. From my point
of view this is the last poor example of what full
accountability might be as we as legislators debate this
matter. There are very strong views in this debate.
There are earnest life stories of adoptees. Children who
were conceived by artificial insemination by donor
have contacted my office in recent times and expressed
the pain and the anguish of their life circumstances.
The DEPUTY SPEAKER — Order! The member
should speak on the procedural motion.
Mr THOMPSON — There are very sensitive and
important matters that we need to consider in debating
the procedural motion because the house has not had a
chance to properly and adequately review the
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amendments that are about to be dealt with. I support
the position taken by the member for Box Hill.
Mr HULLS (Attorney-General) — I agree with the
motion that this matter be dealt with forthwith. People
have had not just extensive consultation but also
extensive opportunities to express their views in
relation to this matter. I believe it is appropriate that we
deal with this matter forthwith.
Mr WALSH (Swan Hill) — I rise to support the
motion moved by the member for Box Hill and the
comments made by the member for Sandringham that
this bill should lay over until 3 February 2009. We have
had a very hectic week. We have had a huge debate in
the upper house on this bill and unless people have
been following the debate properly in the other place
they will not know what we are talking about tonight.
For the sake of making sure that we make good and
considered decisions in this place, and because this
government was elected on a mantra of being open and
transparent and making sure good community decisions
are made on pieces of legislation, I think it is very
important that this house support the motion moved by
the member for Box Hill. We must make sure that we
have the opportunity to consider the amendments made
by the upper house very closely.
A lot of people are thinking about getting home tonight
and about Christmas and finishing this parliamentary
session, but this issue deserves more than a rushed
debate at this hour of night on the last day of the sitting
of this Parliament for 2008. It is not going to be the end
of the world if these amendments are not discussed
until next year, when there would be an opportunity for
all of us to talk to people in our electorates and have
people come to us to present their views. That would
enable us to come back to this place much better
informed about the amendments moved by the upper
house and to make a right and proper decision rather
than rushing just for the sake of finishing tonight at the
end of the parliamentary year.
Mr WYNNE (Minister for Housing) — This bill
was introduced in the Parliament on 10 September and
subsequently lay over for a couple of weeks, which is
the normal practice of the house, while the opposition
parties had the opportunity to assess it. It was
subsequently debated extensively in this house for a
period of time and in a spirit and manner that was a
credit to the ability of this house to listen to the views of
all members, because there were deeply held views on
both sides of the house in relation to this bill.
Indeed the bill was subsequently passed by this house
and has been debated in the upper house. It has come
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back to us with a couple of amendments. It would be
fair to say that the provisions in this bill have been
extensively canvassed, both in this house and in the
upper house. Those who have taken a particular interest
in it would have been in a position to listen to the
debate in the upper house — as in fact I and many
members did — and I think it is appropriate that we
bring on the bill, as amended, for debate this evening.
House divided on omission (members in favour vote
no):
Ayes, 52
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beattie, Ms
Brooks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms (Teller)
Eren, Mr
Foley, Mr
Graley, Ms
Green, Ms
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr (Teller)
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr

Kairouz, Ms
Kosky, Ms
Langdon, Mr
Languiller, Mr
Lim, Mr
Lobato, Ms
Lupton, Mr
Maddigan, Mrs
Marshall, Ms
Merlino, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Noonan, Mr
Pallas, Mr
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Richardson, Ms
Robinson, Mr
Scott, Mr
Stensholt, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Noes, 32
Asher, Ms
Baillieu, Mr
Blackwood, Mr
Burgess, Mr
Clark, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs
Hodgett, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Morris, Mr
Mulder, Mr
Napthine, Dr

Northe, Mr (Teller)
O’Brien, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr K.
Smith, Mr R.
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Mrs (Teller)
Wakeling, Mr
Walsh, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms

Amendment defeated.
Motion agreed to.
Business interrupted pursuant to standing orders.
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Sitting continued on motion of Mr BATCHELOR
(Minister for Community Development).
Mr HULLS (Attorney-General) — I move:
That the amendments be agreed to.

I am pleased to move that the Assisted Reproductive
Treatment Bill (ART bill), as amended in another place,
be accepted by this chamber. Amendments have been
made to the bill to introduce some additional safeguards
and protections in relation to surrogacy arrangements,
and I will deal with the amendments as a package.
The first amendment deals with the additional
requirements for women acting as surrogates. The ART
bill, as members would recall, provides that an ART
provider can carry out a treatment procedure in a
surrogacy arrangement only with the approval of the
expert patient review panel. The patient review panel
must be satisfied of the matters in clause 40 before it
can approve the surrogacy arrangement. Amendment 1
adds two further requirements to clause 40, and
amendment 3 is consequential upon this amendment.
The patient review panel will also need to be satisfied,
firstly, that the surrogate mother’s egg will not be used
in the conception of the child and that the surrogate
mother has previously carried a pregnancy and given
birth to a live child. I support this amendment. It
reflects the concerns raised by several stakeholders
about the issues that may arise if a surrogate mother
gives birth to a child to whom she is genetically related.
The amendment provides an additional safeguard for
the parties to a surrogacy arrangement. It is designed to
protect the interests of the surrogate mother, the
commissioning parents and the child born through
surrogacy arrangements and will give the patient review
panel clear guidance about the matters that it must
consider in determining whether a surrogacy
arrangement should be approved.
The second amendment deals with clarification of
matters to be covered in counselling about surrogacy
arrangements. Clause 40(1)(e) currently provides that
the patient review panel must be satisfied that the
parties to the surrogacy arrangement are prepared for
the consequences if the arrangement does not proceed
in accordance with the parties’ intentions.
Amendment 2 clarifies that the patient review panel
must be satisfied that the parties are prepared for these
consequences in two specific situations. These are: if
the commissioning parents decide not to accept the
child once he or she is born; and the consequences if
the surrogates mother refuses to relinquish the child to
the commissioning parents. I support this amendment. I
see it as an important clarification of the existing
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provisions in the ART bill. The amendment is designed
to protect the best interests of the surrogate mother, the
commissioning parents and the child born as a result of
the arrangement. It will ensure that all parties are fully
aware of the nature of these arrangements that they are
entering into and the issues they may face if the
arrangement does not proceed as first planned.
There are a further two amendments in relation to
access to information for people born as a result of
donor treatment procedures. Two amendments were
made in relation to the regime for collecting and
disclosing information about a donor-conceived
person’s genetic origins. Amendment 4 requires a
central register of donor information to specify the
number of children born using the gametes from a
single donor. This will provide an additional
enhancement to the existing donor registers, which
contain a broad range of information about donors. It
will also assist in ensuring that the donor family limit
set out in the bill is observed.
Finally, amendments 5, 6 and 7 provide that if the
registrar of births, deaths and marriages is informed that
a child whose birth is to be registered is donor
conceived, the registrar will make a note on the register
of that fact, and when that person applies for a birth
certificate the registrar will attach an addendum to the
birth certificate indicating that further information is
available about that person. Importantly, I might say,
that addendum will only be provided to the
donor-conceived person applying for a birth certificate
and not to any third party. I have to say this was raised
when the debate took place in this house, and I had
some significant concerns about the proposal when it
was first mooted in this house. I had concerns about
whether or not it was treating donor-conceived people
differently to other people whose births are registered at
the registry. However, I have spoken to the registrar of
births, deaths and marriages who assures me that she
will deal with the implementation of this provision with
sensitivity and caution.
I conclude by saying that this is groundbreaking
legislation which was always, in my view, about the
kids and about ensuring that children born into
same-sex families or children born as a result of
surrogacy arrangements are not discriminated against.
In my view it is crucial to extend legal protections to
kids born to same-sex couples and through surrogacy
arrangements by giving legal recognition to their
parents. This groundbreaking legislation ensures that
we are in step with other jurisdictions. We know that
families come in all shapes and sizes; it is absolutely
crucial we do what we can to ensure that kids are not
discriminated against regardless of the family
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arrangements in which they find themselves. It is
groundbreaking legislation that I am very proud of, and
I certainly support the legislation with the amendments.
Mr CLARK (Box Hill) — This package of
amendments that has been rushed into this place this
evening from the Legislative Council makes alterations
to a limited number of problems within the bill. The
alterations that it makes, in my assessment, as far as
they go are improvements in limited areas to the
original legislation, but the major failing of the package
of measures is that it leaves the fundamental flaws of
the legislation untouched. It leaves untouched the basic
reason that I and, I expect, many other members in this
place who voted against the original bill chose to do so.
Most grave of all the remaining flaws in the bill is that
this reflects a social policy of deliberately setting out to
allow children to be brought into this world to be
brought up without a mother or to be brought up
without a father. When that happens unintendedly as a
result of various tragedies, we regard that as a tragedy
and we all seek to overcome it in the best possible way.
However, it is a far cry from that to be adopting, as a
matter of public policy enshrined in legislation, the
endorsement of deliberately setting out on that path to
bring children into the world with such a fundamental
disadvantage. That flaw in the legislation is certainly
not dealt with by this package that comes from the
other place.
The package also does not deal with the problem of a
lack of regard in practice to the best interests of the
child in the bill, despite the lip-service paid to that
concept in the preamble and a few other places; it does
not deal with the problem that by the time a court is
asked to consider the best interests of a child in the case
of a surrogacy it is far too late because the child has
been brought into the world and the court has no
practical choice in the matter.
The package that comes from the other place does not
deal with the issue of how children brought into the
world under various circumstances provided for in this
legislation will have their parentage designated on the
birth certificate — an issue that was not addressed in
this place, and as far as I am aware was not addressed
in the other place.
The package from the other place does not deal with the
issue of the risk of children entering into relationships
unknowingly with people who happen to be their
genetic siblings or half-siblings because of the number
of families that can be created from the gametes of one
individual.
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It does not deal with the issue of what costs of
surrogacy can be reimbursed. It does not deal with the
issue of the membership of the patient review panels or
hearings by the patient review panels or the fact that
appeals against patient review panel decisions are all
stacked against the child. There is no-one present in the
hearings at the patient review panel to stand up for the
interests of the child proposed to be created. There is
also no capacity for anybody to appeal against
decisions of the patient review panel on behalf of the
child to be created.
This package from the other place does not deal with
the issue of the dismantling of the counselling service
run by the Infertility Treatment Authority, which is held
in high regard and in respect of which there has been no
account of the government’s intention given to this
place, to the Legislation Committee of the other place,
or to the other place itself.
There is no remedy in this package for the issue of what
happens when a substitute parentage order is revoked
and where it seems that a child who has been brought
into this world by a surrogate mother may many years
down the track revert to the legal responsibility of a
surrogate mother who has all those years earlier
surrendered that child to the so-called commissioning
parent. None of those flaws in the original legislation
are addressed in this hastily cobbled-together package
that has been sent to us from the Legislative Council.
I turn to the particular amendments included in the
package. Amendment 1 to clause 40 states:
that the surrogate mother’s oocyte will not be used in the
conception of the child;

That is a technical way of saying that what is generally
known as partial surrogacy will not be permitted.
Partial surrogacy is where the surrogate mother’s egg is
used in the conception of the child and therefore where
the child concerned is the biological child of the
surrogate mother. That will not be permitted under the
amendment. It will also be required that a surrogate
mother has previously carried a pregnancy and given
birth to a live child. As I understand it, the rationale
behind that amendment is that a surrogate mother needs
to fully understand the implications of having to
surrender a child, to have been through the process of
previously carrying a child to term and given birth to a
live child and that social problems and individual
problems that would be highly likely to arise will be
reduced by means of this amendment.
To some extent that may be correct. The member for
Bentleigh in particular pursued that issue in this place.
At the time the government rejected those arguments,
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but this change has now been made. It only goes part of
the way towards dealing with the problem, because it is
likely that in many instances where a surrogate mother
has previously carried a pregnancy and given birth to a
live child, it will still prove more traumatic and more
stressful than the surrogate mother concerned expected
when she has had to give up the child she has borne at
the end of the pregnancy.
As I have previously indicated, that matter is not
addressed by requiring a patient review panel to
consider the best interests of the child. You could be in
a situation where a surrogate mother has changed her
mind and a child has been brought into the world, and
by that time it is too late. While this amendment is
some improvement, it by no means overcomes a
significant aspect of the range of concerns that many
people have about the whole concept of statutorily
endorsed and facilitated surrogacy.
The second amendment spells out in somewhat more
detail some aspects of the intentions of the parties that a
patient review panel would need to have considered
before deciding whether or not to approve a surrogacy
arrangement. At the moment the provision simply says
the panel has to be satisfied that the parties are prepared
for the consequences if the arrangement does not
proceed in accordance with the parties’ intentions.
This goes on to spell out reference to the consequence if
the commissioning parent decides not to accept the
child once born and the consequences of the surrogate
refusing to relinquish the child to the commissioning
parent. Those certainly are serious potential
consequences. The fact of spelling them out in the
legislation simply highlights the gravity of the decision
in the first place. Clearly it is better that there is some
greater attempt to ensure that people have turned their
minds to this issue before they decide to go ahead with
the surrogacy.
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keep track of the number of persons born as a result of a
treatment procedure or artificial insemination. It is a
record-keeping measure and does not go to the
fundamental problems of the bill.
Amendments 5 and 6 are preparatory for amendment 7,
which is the final substantive amendment. That deals
with the issue of the birth registration of a child
conceived by a treatment procedure. The objective of
that amendment is a worthwhile one. It is intended to
overcome a matter that was again debated at
considerable length in this place and strenuously
resisted by the government in the course of the debate
in this place — that is, where a child is born as a result
of an artificial reproductive treatment procedure, that
child ought to be able to find out their genetic identity
and to invoke the procedures that are put in place for
them to seek contact with their biological parent.
The problem that existed, and which was hammered
time and again in this place and rejected in this place as
a problem by the government, was that a child could
only access those procedures if they were told in some
way in the first place that there might be something
about their birth other than the fact that the persons
recorded on the birth certificate were their biological
parents. Unless that fact was drawn to their attention in
the first place, having all the theoretical rights about
accessing information about their genetic background
was token and ineffectual, because they did not know
that they fell into that situation in the first place.

The third amendment amends clause 43 to omit
reference to the surrogate mother’s oocyte being used
in the conception of a child and is consequential on the
previous amendments.

The member for Derrimut in particular put forward the
proposition that there could be an addendum or
something similar to a birth certificate that would at
least flag that matter to the person concerned. As I said,
that proposition was rejected by the government in this
place, but the amendment at least attempts to give effect
to that as a matter of policy and specifies that the
registrar must attach an addendum to a birth certificate
stating that further information is available about the
entry to that addendum only to be attached when the
person conceived seeks the issue of a birth certificate
and not when someone else seeks the issue of that birth
certificate.

Amendment 4, to clause 53, deals with a different
subject — that is, to require the registrar to keep in the
way the registrar decides a central register containing
for each donor the number of persons born as a result of
a treatment procedure or artificial insemination using
that donor’s gametes. That information requirement is
added to the requirement already in the bill that the
registrar must keep in the central register the
information given under the division and the prescribed
information. This is probably a useful amendment to

That is the intention of the amendment, but it is this
amendment that I referred to earlier that saw the light of
day and was distributed in the other place at about
8.15 p.m. this evening. As far as I am aware it was not
known to anybody outside the government until that
point in time. In particular it is this very important
amendment that needs and deserves intensive scrutiny
as to whether or not it is going to operate as it is
supposed to operate. It was certainly something the
Legislative Council had little opportunity to consider,
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and unfortunately it is a matter that this house will have
limited opportunity to consider. Members will have to
assess it on the fly, most members having only seen it
half an hour ago.
There is another aspect of this amendment that still
needs to be addressed and responded to by the
government. Unless I failed to hear something the
Attorney-General said, he did not address it in his
remarks — that is, what has happened to the
proposition that the government announced in the
Legislative Council about the issue of access to
information by persons conceived through assisted
reproductive treatment that this question would be
referred to the Law Reform Committee of the
Parliament for consideration and report?
That was a gesture — a proposition — that was put
forward by the government in the other place in the
middle of the afternoon. It immediately made clear to
many members in the other house the fact that the
government had not carefully considered what was
happening with this legislation and indeed was
changing its mind and its public presentation of it as it
went along. It caused considerable ire in the other place
because the government had only just announced this
proposed reference to the Law Reform Committee and
therefore flagged that it did not really know what ought
to be in its own legislation after the other house had
agreed to the amendments that have been incorporated
and now come before us via clause 40.
These amendments were moved by in the Council
Mr Tee, a member for Eastern Metropolitan Region. In
other words, the government went to the other place,
had Mr Tee put forward some amendments, had those
amendments agreed to in the other place and then said,
‘By the way, there is this huge other area of the
legislation where we do not know what we are doing
and we are going to send it off to the Law Reform
Committee’. Someone may well have said, ‘If you are
going to send that aspect to the Law Reform
Committee, why was the other aspect not to be sent to
the Law Reform Committee as well?’.
Now, after dinner, we have had the additional
amendment produced, and goodness knows what the
fate of the proposed reference to the Law Reform
Committee is. I look forward to a minister or other
spokesperson on behalf of the government in the course
of the debate telling this house and indeed telling the
world what the government’s intention now is.
It is worth making the point that this amendment deals
with only one of two main parts of the concerns which
donor-conceived persons have and which they have
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been arguing for very strongly to many members in this
house and in the Legislative Council. While this
amendment will deal with the situation of children who
are not told of their genetic origins, it does not deal with
the problem of many of the people who have been
conceived, particularly through donor sperm, in past
years and still cannot get access to information about
their biological father. This is a matter that is contained
in clause 59 of the bill. It was debated very extensively
in this place and in the Legislative Council.
An amendment was moved to delete the restriction on
access to information about biological parentage by
people who were born in past times, but that
amendment was defeated. That aspect of the very
strong case that the progeny of donor conception are
putting has not been resolved. These people have
argued very passionately that this whole regime in the
past and even more so in the future has been all about
the adults, and the interests of the kids have come a
very poor second.
These very intelligent, very articulate and very
reasonable young adults are saying, ‘I am being denied
access to information about my biological parents by
virtue of decisions that were made by others back in the
past without any say by me’. Those arguments remain
valid, and they remain unaddressed by this amendment.
This house needs to know what, if anything, the
government proposes to do about their situation.
I expect that, with very good reason, they are not going
to give up on their cause because it is a very just and
fair cause — because not knowing some of the
fundamental aspects of their identity not only causes
them enormous distress but it also raises issues about
their genetic health, their genetic background, the
implications that the fact that they are not the biological
descendants of their social parents might have in regard
to their predisposition to genetic disorders or certain
diseases and the preventive health measures they ought
to take as a consequence. All of that information
continues to be denied to them.
That leads on to an issue that needs to be addressed in
relation to the Council’s amendment 7. It has been
drawn in a way that says only the person conceived by
donor treatment can obtain access to the addendum.
One can certainly understand the policy reason behind
that, but it may well be that in its haste to put this
amendment together, the government has not
considered the situation of people who might be the
children or possibly siblings of the donor-conceived
person who cannot get access to that information.
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The amendment has not addressed the situation if the
donor-conceived person dies; then their descendants,
who may go to the registry to obtain a birth certificate,
will find out nothing about the biological history and
origins of their own parents. They will still be deprived
of access to information that is very important to them,
certainly potentially for health reasons and also in terms
of having a better understanding of their ancestry. That
is one aspect of the amendment that I fear will not be
addressed, given the haste in which it is being dealt
with in this house.
Another aspect of the amendment that I certainly would
like to have further explanation of involves the opening
words of proposed section 17B(1), which states:
If a birth registration statement specifies the child was
conceived by a donor treatment procedure, the Registrar must
mark the words “donor conceived” against the entry about the
child’s birth in the Register.

What I do not know and have not been able to ascertain
from the bill or anywhere else on such short notice is
the exact circumstances in which a birth registration
statement will specify that the child was conceived by a
donor treatment procedure. It is only if that
precondition is satisfied that some of the other aspects
of the amendment flow.
It may be that there is not a problem there, but does it
cover, for example, the issue where a child is conceived
by artificial insemination? Does it cover artificial
insemination which takes place outside of an ART
clinic, but in another medical facility? How does it
apply in circumstances where there is self-administered
artificial insemination? As I say, this may not be a
problem, but it is something that needs to be addressed.
In just the short time since this amendment became
public someone who has considerable experience in
this area has written me a series of notes about some of
the issues that arise from it. Again, I have not had time
to consider them fully, but there are issues about
consistency or inconsistency between clause 153 and
clause 56 — issues about whether a central register is
the same as the register, and how they are dealt with in
different clauses; about how the relevant information
will be collected and recorded in the registration system
so that it will be available under this system; about
clause 49 and whether or not it applies where the child
is created outside a registered ART provider; about
clauses 52 and 54 and the role and responsibilities of
private practitioners and the timing of their
responsibilities to provide information to the central
register and how it will be recorded. There are a wide
range of other issues, including about access to the
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central register under clause 56 in comparison to what
is allowed under clause 153.
These are issues that arise, and they ought to be
resolved properly because this is something that goes to
the fundamental aspects of people’s existence and
identity. It should not be something that is cobbled
together at the last minute, put out in the public arena,
voted upon probably within the hour in one place and
needing to be voted upon again later that evening in this
place. All of this process gives the lie to what the
government has claimed about the careful and
extensive consideration it has given to the bill and about
the proper process and the opportunity for public input
that has been provided. The public has had no chance of
a decent input into this package of measures that has
come from the other place.
I conclude by reiterating that above and beyond all of
these particular matters, the fundamental failing of the
package that has come from the other place is that it
does nothing to deal with the terrible travesty of our
adopting as a matter of public policy that we will
facilitate and legalise and provide for the deliberate
creation and bringing into the world of children who are
to be brought up without a biological mother or without
a biological father taking care of them. This is
something we are deliberately inflicting on children.
My view and the view of many other members of this
place and many people in the community is that if at all
possible it is best for children to be brought up with
their biological father and their biological mother.
Where that cannot happen due to circumstances beyond
people’s control through a tragedy, people strive to
overcome it, in many cases with considerable success.
But it is not something that should be endorsed as a
matter of public policy and legislated for and facilitated
under this legislation. It is a great shame and appalling
public policy that this is what this Parliament is doing.
Mr HUDSON (Bentleigh) — I rise to speak in
support of the amendments to the Assisted
Reproductive Treatment Bill. When I made my
contribution to the second-reading debate on this bill I
indicated that I had several concerns with it, namely the
provisions in relation to surrogacy, particularly partial
surrogacy, where a woman could use her own eggs to
conceive a child for a commissioning parent and then
give that child away. I also indicated my concern with
the provisions in relation to access to information for
donor-conceived children. During that debate I moved
amendments in relation to both of those issues.
My concerns went to two central issues. Firstly, I firmly
believe that we should be acting in the best interests of
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the child and that those interests include the right to
know your identity as well as the identity of both your
biological mother and biological father. Secondly, I was
concerned about the importance of us learning lessons
from the past, particularly the lessons we can learn from
the history of adoption where relinquishment caused
enormous pain and considerable damage to
relinquishing mothers; and the problems with secrecy,
which inflicted damage on many adopted children at
the time.
I am pleased that the government has acted on those
concerns by introducing amendments in the upper
house that go to the core of the concerns that I had.
Amendments that provide that a woman cannot use her
own eggs in a surrogacy arrangement and the
restrictions on other forms of surrogacy, requiring a
woman not only to be at least 25 years of age but also
to have previously given birth to a child, are sensible;
they mirror the amendments that I sought to move in
this house, and I am pleased that they have been
adopted.

5053

children, from a very early age, the nature of their
origins. That is something that the heterosexual
community can learn from and that we can pursue with
some vigour. I therefore welcome the
Attorney-General’s assurances that we will address
what remains as one of the major anomalies in this
bill, which is that children born prior to 1 January 1988
are still not able to have access to information about
their origins unless their donors have placed their
names on a register, and they agree to that information
being made available. That is an anomaly, because we
have created two classes of children. I am pleased that
the Attorney-General has agreed that that anomaly
should be looked at and addressed. I look forward to
amendments coming back before the house that give
effect to that so that we can treat all children,
irrespective of when they were born, in exactly the
same way. That is what we owe the children of
Victoria.

I want to make clear from my perspective that I have
never regarded as progressive social policy the idea that
in a surrogacy arrangement a woman would conceive a
child to give it away to another family, particularly
where she is using her own eggs. Personally I would
like to see a ban on all surrogacy arrangements, but
having said that I applaud the fact that these
amendments severely restrict surrogacy arrangements
that can be facilitated through IVF, and I will support
them.

In concluding I would like to express my thanks to the
Association of Relinquishing Mothers for bringing the
issue of surrogacy and relinquishment to the attention
of members of Parliament. These are women whose
voices are not often heard loudly in these debates. But it
is important that we learn from the lessons of history,
and in particular from the considerable experience of
people involved and the research that has been done on
the adoption experience, where often women have
relinquished their children in a way they thought would
be something that would at least partly remedy the fact
that they got pregnant as teenagers — by giving the
child to a family.

I also support the amendments in relation to birth
certificates, which will give donor-conceived children
access to information about their origins. This is an
incredibly important clause. I note that there is a caveat
in new section 17B which is that if a birth registration
statement specifies the child was conceived by a donor
treatment procedure, then the register will be marked in
that manner.

It was seen as an altruistic act, but in fact it deepened
the pain, it deepened the grief, and those women in
many instances have been damaged for life. I would
like, if the house would allow me the indulgence, to
acknowledge the courage of my wife in talking about
those issues in public for a long time as a founding
member of the Association of Relinquishing Mothers
and bringing those issues to the attention of the public.

I understand the limitations that we confront. We are in
a situation where that information will not always be
forthcoming. But I would say to the Parliament that I
believe we have a responsibility and an obligation to
pursue on behalf of donor-conceived children that right
to know. I believe it is an absolute right and one that all
children have — certainly once they become adults —
to know what their genetic identity is, what their origins
are and who their biological mother and father are.

I would also like to thank in the other place
Mr Jennings, Mr Tee, Ms Mikakos and Mr Atkinson
for facilitating these amendments there. I believe they
are an improvement to the bill. I believe they have
strengthened the safeguards in the bill and taken us
further down the track of making sure that there is an
absolute right of access to information for
donor-conceived children. I support the amendments,
and I wish them a speedy passage in this house.

It is ironic in terms of this bill that the people who are
in same-sex relationships have been tremendously good
at this, because they have made very clear to their

Mr BURGESS (Hastings) — While these
amendments are good and I support them, it is really
like putting a new steering wheel cover on a wreck.
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This Parliament has seen many great governments over
a very long period of time from both sides of politics
and, while there are frequently policy decisions and
matters that come before this Parliament that good
people can have starkly different points of view on, I
know of very few decisions that have the capacity for
such massive destruction and disastrous consequences
as this bill. Unfortunately, the consequences of this bill
will fall mainly on our most vulnerable — our children.
Tonight it will be made law in Victoria to allow a single
man or a single woman to ‘commission’ a child — yes,
‘commission’ a child! It is a cold, hard term to replace
the term that we have known throughout our existence
as ‘conceive’. That, tonight, will change forever — that
is, a single man or a single woman can potentially,
under this bill, pay a woman to accept donated sperm
and egg, then carry and give birth to a child that the
commissioning person then gets to keep.
The commissioned child will never have a biological
mother or father as we have always known that — a
situation that I fully believe would shock most
Victorians if they knew and understood it.
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Mr BURGESS — I am addressing the amendments.
This is about passing this bill with these amendments.
The SPEAKER — Order! I ask the member for
Hastings to make his comments on the amendments,
not on the generalities of the bill. It is the amendments
before the house that are under question at this moment.
Mr BURGESS — And it is the amendments to that
bill which I am speaking about. I find it impossible to
believe that anyone, having read and understood the bill
that these amendments apply to, could in honesty say
that the legislation in any way contemplates, let alone
protects, the interests of the child. This bill makes that
statement, but it is a lie.
Tonight each member who votes on this bill will be
remembered for this one act. Governments become the
custodian of the good of the people and take on the
responsibility of doing all they can to preserve all that is
good about community and removing all that is not.
This government and all who voted for it have failed in
that most basic duty.

I look up in the gallery and I see good people with good
intentions, but it is my belief that we all make decisions
and have circumstances that carry with them
consequences and responsibilities, and it is my belief
that a consequence of being human and of our human
society is that all children should have a mother and a
father, and in the end it is the good of the child that
should always remain our focus. It is my great concern
that that is not the case here tonight.

While we are considering these amendments it is worth
contemplating the devastating irony that will exist. As a
Parliament we are now unable to make a comparatively
small change to the upper house of this Parliament
without putting a referendum to the people of Victoria.
Why is it then that those who have voted for this bill
tonight can make such a catastrophic change to the very
core of our society without properly informing the
Victorian people, let alone asking them if they wanted it
or not — —

The world has been engulfed trying to solve a financial
meltdown. Our economic systems are basically in
meltdown and that can be a catastrophe.

The SPEAKER — Order! I ask the member for
Hastings to come back to the amendments before
house.

The SPEAKER — Order! I bring the member for
Hastings back to the amendments.

Mr BURGESS — I implore members of this house
to think again. I ask them to think about what we are
doing here tonight and the implications of that for
children who will come into this world through this
process. I ask members to take this last opportunity to
reject this legislation.

Mr BURGESS — But, Speaker, that is a relatively
minor problem compared to what we are facing tonight.
On the other hand, the Brumby government has been
working away in the shadows, undermining the very
core of our society and of our community, of our
families and, most of all and most unforgivably, of our
children. The proponents of this bill have abandoned
the children that will be brought into this world through
the system introduced here tonight.
The SPEAKER — Order! I remind the member for
Hastings that we are talking not on the bill but on the
amendments before the house. I ask the member for
Hastings to address his comments to the amendments.

Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — I rise to speak briefly on the
amendments to the bill. To my mind the amendments
passed by the Legislative Council make this a better
bill. Whilst I continue my opposition to the bill as a
whole and cannot support it at the third-reading stage, I
want to put on the record my support for these
amendments: the amendments to clause 40, the banning
of partial surrogacy, making it not possible for a
surrogate mother to relinquish her own genetic child,
and the changes that mean that a surrogate mother is
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not just to be over 25 years of age but must have
previously carried a pregnancy and given birth to a live
child.
In the second-reading debate I spoke at length about the
rights of children to know the truth of their genetic
heritage. They have the right to answers to questions
such as ‘Who is my father?’, ‘Who is my mother?’ and
‘Where are my genetic roots?’. It is a truth that goes to
the core of who we are as human beings. The failure of
the original bill to address this injustice for donor
children was of great concern to me. The amended bill
deals in part with this issue by allowing donor children
born after the passage of this bill to have access to the
truth of their heritage. The bill does not deal with donor
conceived children born prior to 1998, but as the
member for Bentleigh has said, the Attorney-General
has given an undertaking that, in conjunction with the
Minister for Health, he will address this issue. I look
forward to the minister addressing this issue and the
subsequent amendments to this legislation. Again, I
cannot support the bill as a whole, but I want to put on
the record my strong support for the amendments that
have come from the Legislative Council.
Mr THOMPSON (Sandringham) — The bill and
the amendments seek to redefine what it is to be a
parent and what it is to be a child. The bill proposes
conflicts between traditional religious precepts and
trends of contemporary society. The question is how we
as legislators should respond. One could follow the
approach of saying, ‘The people are over there; I am
their leader, and I must follow them’. Alternatively,
perhaps there is a more strongly anchored approach as
to how we deal with these issues by building upon
principles that reflect Judaeo-Christian tradition going
back centuries. Nations which prospered tended to
agree on common goals. A few weeks ago I spoke at
the launch of a concise book of 28 pages written by a
Greek lady — —
The SPEAKER — Order! The member for
Sandringham will address his comments to the
amendments before the house.
Mr THOMPSON — The book to which I refer
gives the context of family and community. In this
particular case I am drawing a contrast between the
family structure that exists in a Greek village and the
family circumstances that will be the product of the
legislation before the house. A sociologist named
Christopher Dawson maintained, rightly in my view,
that Judaeo-Christian values have been the heart and
soul of Western civilisation and that a society that has
lost its religious impulse becomes sooner or later a
society which has lost its essential culture.
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An American adviser to President Nixon, Charles
Colson — —
The SPEAKER — Order! Again I ask the member
for Sandringham to address the amendments before the
house.
Mr THOMPSON — The amendments define and
redefine family structure in a way that we have not seen
before. What I am doing through my comments is
pointing out that essentially all law, the amendments
included, implicitly involves morality. The popular idea
that we cannot legislate morality — paraphrasing
Colson — is a myth. It is legislated every day from the
vantage point of one value system or another.
The question is not whether we legislate for morality,
but rather whose morality we legislate. Some thinkers
who look at the family context hold the view that there
is a transcendent value system. Another writer,
C. S. Lewis, noted that there is no neutral ground in a
moral universe.
I have often had occasion to reflect upon the words of
Solzhenitsyn, the great Russian writer, who argued that
the strength of a society does not depend upon its
market economy or its degree of industrialisation but
rather upon the spiritual life of its people. I have
benefited from the writings of Solzhenitsyn, Lincoln
and Luther King and their view of the context of family
and community. The writers had an underpinning drive
within their own lives, a transcendent sense of purpose.
In the case of all of us, we may not have lived a
perfectly moral life throughout all our lives, yet in the
case of some there was a revelation, an experience or a
sense of purpose at a point of their lives. This has given
them the consistent, strong and purposeful moral focus
which is a necessary ingredient of political leadership.
The SPEAKER — Order! I ask the member for
Sandringham to address the amendments before the
house.
Mr THOMPSON — In looking at the amendments,
amendment 1 is to clause 40 and it proposes inserting:
(ab) that the surrogate mother’s oocyte will not be used in the
conception of the child;
(ac) that the surrogate mother has previously carried a
pregnancy and given birth to a live child.

Amendment 2 proposes omitting words in line 7 at
page 33 of clause 40 and that the following be inserted:
with the parties’ intentions, including —
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the consequences if the commissioning parent decides
not to accept the child once born; and

(ii) the consequences if the surrogate mother refuses to
relinquish the child to the commissioning parent.

These were some of the provisions that were
foreshadowed in the original debate as being complex
and perhaps giving rise to uncertainty. Those provisions
passed this chamber the first time around. Within the
space of weeks the bill has been returned to this
chamber with amendments to provisions that this
chamber initially passed.
A further amendment is proposed to be made to
clause 53:
… for each donor, the number of persons born as a result of a
treatment procedure or artificial insemination using that
donor’s gametes …

I have referred to one of the clauses that does not
provide for an accurate number and a smaller number
of progeny from the one person. Ultimately it would be
a case of mathematical probability as to at what point
people who are genetically born would at some stage
produce their own child. There is an example from
yesteryear of one particular doctor who fathered
100 children through artificial insemination. There are
consequences through the practice of genetics and the
relationship between people of a common genetic
inheritance that lead to other difficulties.
The proposed amendment to clause 153 is regarding the
birth registration of a child conceived by a treatment
procedure and the importance of marking ‘donor
conceived’ against the entry of the child’s birth in the
register.
In the adoption literature and the IVF (in-vitro
fertilisation) debates one of the fundamental aspirations
of people is to have some knowledge or some
understanding of their genetic inheritance. I could refer
to my contribution to the second-reading debate on this.
Throughout the realms of English literature people have
had a desperate desire to know their genetic inheritance
and who their relatives are.
Since that debate a number of people have written to
me. One piece of correspondence came from a person
who was donor-conceived prior to the 1984 act which
regulated the practice of IVF in Victoria. They were
greatly distressed as a result of the denial of what they
described as:
… the fundamental right to know the truth as to our identity
and parentage.
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Another person who wrote was a donor-conceived
individual. They spoke of ‘what has been deprived of
us’ in terms of their right to know their inheritance.
Another person, Roger Marks, wrote to me. He says:
The bottom line is that the government’s determination to
allow children into this world without a father is legalised
child abuse. I know, I was one of them.

There is a breadth of life experience, but these are the
documented stories of people who were donor
conceived or, in the case of this last person, who did not
have a father as they grew up.
Another person who wrote to me sought to advance the
human rights of people created through donor
conception practices. The bill, with these amendments,
may serve to advance that, with the knowledge of what
will be entered on the register, but the legislation affects
the lives of many people and will do so through
countless generations, according to one person whose
circumstances arose as a result of adoption.
In my view the bill undermines a child’s right to have
both a mother and a father. Even though same-sex
couples — —
The SPEAKER — Order! I ask the member for
Sandringham not to speak on the bill but to speak on
the amendments before the house.
Mr THOMPSON — Combined with the
amendments, the bill undermines a child’s right to have
both a mother and a father. Even though same-sex
couples may feel they can give children unconditional
love, they cannot ignore a child’s inbuilt need and
desire for affinity with both biological parents. To
deprive children of this possibility before birth is, in my
view, an injustice to them.
The legislation will allow same-gender couples and
single men and single women to commission a
surrogate mother to bear a child who is then reared as
their own. Birth certificates will not record a child as
having a mother and a father. While there are very
important issues requiring sensitivity, the best interests
of the child remain not always protected. It is my view
that the Brumby government is paving the way — —
The SPEAKER — Order! I suggest to the member
for Sandringham that I have been very lenient with his
contribution, but I ask him to address the amendments.
Mr THOMPSON — Thank you, Speaker, and I
respect your leniency in allowing me to express a
number of thoughts. I remain of the view that the
amendments to the bill still result in the Brumby
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government paving the way for an IVF stolen
generation.

amendments are important, and that is why I support
the legislation and the amendments.

Mr WELLS (Scoresby) — I will make just a very
short contribution relating to clause 40. When I first
spoke on this issue on 7 October I put to the
Attorney-General four scenarios. Scenario 1 was a
surrogate mother giving birth to a child but for some
reason the commissioning parents refusing to accept the
newborn. Scenario 2 was during pregnancy it being
discovered that the unborn baby has a severe disability
and the commissioning parents wanting the surrogate
mother to abort. Scenario 3 was the surrogate mother
refusing to hand over the child at birth. Scenario 4 was,
in the case of a divorce or a separation or a death in the
partnership, the commissioning parents refusing to
accept the child at birth for that reason.

Motion agreed to.

The Attorney-General was in the chamber when I put
those four scenarios. He gave me an assurance that he
would provide answers in writing to those scenarios.
Two months later we still do not have those answers. It
is an unfortunate situation as we had genuine concerns
about those four scenarios. I believe one or two of them
have been addressed but only in part, and the majority
have not been addressed. We are now agreeing to these
amendments without any written instructions or
directives from the Attorney-General after being given
an assurance.
Mr HULLS (Attorney-General) — In summing up,
I thank members for their contributions to debate on the
legislation when it came before the house and on the
amendments. It appears that most, if not all, members
of this place support the amendments and have
indicated that they believe the amendments make for a
better bill.
I remind the house that what really matters in relation to
kids and their welfare is whether they are being brought
up in a loving, caring family, regardless of the make-up
or nature of that family. Whether they are loved is what
is absolutely crucial, and love is not exclusive to
heterosexual, married couples. It comes in many forms,
and it is absolutely crucial that kids who are born into
loving, caring relationships are not discriminated
against because of the nature of the family that they are
born into.
That is what this legislation is about: protecting kids. It
is about bringing our legislation into the 21st century. It
is about acknowledging that families come in all shapes
and sizes. Kids are born into families of all shapes and
sizes, but we have got to protect those kids, and that is
why this is important legislation. That is why these

ANNUAL STATEMENT OF GOVERNMENT
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Debate resumed from 10 April.
The SPEAKER — Order! As no further members
are seeking the call, I declare responses to the statement
to have been completed.

BUSINESS OF THE HOUSE
Adjournment
Mr BATCHELOR (Minister for Community
Development) — I move:
That the house, at its rising, adjourn to a date and hour to be
fixed by the Speaker, which time of meeting shall be notified
in writing to each member of the house.

Motion agreed to.
Remaining business postponed on motion of
Mr BATCHELOR (Minister for Community
Development).

CLERK OF THE LEGISLATIVE
ASSEMBLY
Mr BAILLIEU (Leader of the Opposition) (By
leave) — With the generous assistance of the
government, which has provided me with the
opportunity to take a lead in this contribution, and given
that the minister is, I am sure, rushing to the chamber, I
want to take this opportunity to acknowledge a certain
person’s anniversary in the gig — in the job. On
Monday, our Clerk, Ray Purdey, will have racked up
10 years in the job. Those of us who joined this house
in 1999 have been here for a little over nine years, and
Ray has been here all that time. Members may not have
always agreed, but we always knew that Ray was right.
And he has always given great assistance to members
on both sides of the chamber and has earnt the respect
of both sides of the house.
Ten years in this chamber is an extraordinary
achievement: it is equivalent to 200 games of
Australian Football League footy; it is 5000 runs or a
couple of hundred wickets in cricket ; it is probably
10 000 points on the basketball court. You could not
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ask for much more, and I want to take this opportunity
to extend the best wishes of this side of the house for
our Clerk’s first 10 years of his 50 years in the job!
Mr BATCHELOR (Minister for Community
Development) (By leave) — I would like to join with
the Leader of the Opposition and on behalf of the
government members here also thank Ray Purdey as
our Clerk for the wonderful contribution he has made
over 10 years. Ten years in this Parliament is quite an
achievement in any circumstance, but to do it as the
Clerk is a terrific effort. That is why tonight we have
been topsy-turvy in providing the order of the
contributions; we thought it was appropriate to do that
as a mark of our recognition of the wonderful job that
Ray Purdey has done.
I think about the long hours and difficult times that this
house has provided to the Clerk. He has had to keep the
Parliament moving through those extended hours and
deal with the difficult and complex matters which have
been experienced, particularly over recent times, and I
think he has done a fantastic job. In speaking on behalf
of all members of Parliament I want to thank Ray for
the past 10 years and wish him all the best for the next
10 years or so. There will be many people, including
the member for Keilor, who will be here to see him
through the next decade.
Ms ASHER (Brighton) (By leave) — I also wish to
congratulate the Clerk on 10 years of service. It is a
long time in a very onerous job. I want to suggest that
as members of Parliament perhaps we could make his
job slightly more humane by looking at sittings such as
this. But again in the broad we wish to congratulate Ray
on the superb job he has done of providing advice
constantly to all members of Parliament. We thank him
for the unbelievable patience he has shown as he has
dealt with all of us when we have become fractious —
something he never does, particularly during late night
sittings. Again, congratulations. I think 10 years in any
job is exemplary. I wish to add my congratulations on
behalf of my party as well.
Mr BRUMBY (Premier) (By leave) — I will keep
my remarks very short. I want to add my comments
about Ray Purdey after all of these years. We were just
trying to work out Ray’s age — where it starts and
where it ends. I think it is somewhere in the 50s. If you
start in the early 20s and add 30 years, it has to be
somewhere in the early to mid-50s.
Ray has done a fantastic job as Clerk over the last
10 years here. It has been an exciting period — a period
of action, of course, and the Clerk has seen that. Ray
became aware tonight that a few people might make
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some complimentary remarks about his service, and he
was a bit anxious about that because this is not a
retirement speech; indeed there are many more years to
come. Ray, we thank you for your great service — for
your impartial service to the Parliament. I am delighted
to record our thanks for that period of distinguished
service, and we look forward to many years in the
future.
Mr RYAN (Leader of The Nationals) (By leave) —
On behalf of The Nationals it is my great pleasure to
join in this celebration of a period of service. One of the
great things about the Clerk of the Parliaments is that
you can always go to him and receive advice that is
completely objective, utterly clinical and related to the
issues of the day. We have always appreciated that.
On behalf of The Nationals I congratulate Ray on his
period of service thus far. It is only 10 with another 10
to go, no doubt. We thank Ray for what he has done
and what he continues to do. He plays an important and
critical role in the way in which this Parliament
functions, and we are most appreciative of that.
The SPEAKER — Order! I would also like to
acknowledge the particularly generous support and
wise counsel that Ray has given me in the time of my
Speakership. It is very much appreciated on a personal
level, but all members appreciate his dedication to the
Assembly and to the Parliament of Victoria. I would
particularly like to thank him on behalf of all members
for his efforts over the last decade, during most of
which he has been the Clerk of the Parliaments, but also
as a stalwart of the Parliament for the last 34 years.
Congratulations, Ray.

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house do now adjourn.

Small business: regulation
Ms ASHER (Brighton) — The issue I have is for
the Minister for Small Business. I ask that he issue a
comprehensive regular report on the progress of his
program Reducing the Regulatory Burden, including a
full assessment of the status of regulation in 2006,
which is when the program was first announced, and
what is happening year by year or ideally even within a
shorter period of time.
The Labor Party in its election campaigns of 1999,
2002 and 2006 promised to reduce regulation. That is a
commendable aim and one that we also embraced. In
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August 2006 the government issued a policy called
Time to Thrive — Supporting the Changing Face of
Victorian Small Businesses. It is in essence the
government’s small business policy. That policy read at
page 14:
The Victorian government will continue to work on ways to
reduce the impact of regulation on small businesses and has
provided $42 million over four years to reduce regulatory
burden.

It goes on to say:
To reduce the burden we will:
cut the existing administrative burden of regulation by
15 per cent over three years, with a target of cutting
25 per cent over the next five years …

Last month this policy was reannounced in Building
Our Industries for the Future — Action Plans for
Victorian Industry and Manufacturing. As I said, the
policy was reiterated with exactly those same targets.
The Treasurer released a report indicating that
Victorian businesses saved more than $160 million as a
result of changes in 2007–08.
However, the Victorian Competition and Efficiency
Commission has found that there are:
predicted costs of around $708 million for new regulations
and costs of over $1.95 billion for amended and sunsetting
regulations.

The commission also identified that:
The 69 regulators identified in this report employ over
7800 staff, administer over 2.3 million licences and have
annual expenditure of over $1.6 billion.

We see here a very heavy cost of the burden of
regulation by the government.
I call on the minister to issue a full report, not just spin
and rhetoric about targets but an actual report on what
the government has achieved.

Cardinia: Beaconsfield sports facility
Ms LOBATO (Gembrook) — I raise a matter for
the Minister for Sport, Recreation and Youth Affairs,
and the action I seek is for the minister to favourably
consider an application made by Cardinia Shire Council
for a grant of $500 000 to assist with development of a
sporting precinct in Beaconsfield.
Cardinia Shire Council is to be congratulated for this
project that will see 12 hectares of land on the corner of
Beaconsfield-Emerald Road and Holm Park Road
transformed into a massive sports facility. The precinct
will include 12 football and cricket ovals, 6 soccer
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pitches, 12 netball courts, 1 synthetic athletics track,
2 rugby fields and 1 lawn bowls facility.
The lack of sports facilities in the south-east growth
corridor has been a major concern for councils and for
me for a long time. It was the practice of councils to
develop one or two football areas, thinking that would
be sufficient for an area, and with the rapid and massive
population growth additional facilities were required
instantly. We have many sporting clubs throughout
Casey and Cardinia that have had to put caps on their
memberships and come to some very creative sharing
arrangements. Vacant land has had to be used as
temporary football and cricket ovals.
A couple of years ago Casey council constructed Casey
Fields in recognition of the population growth and the
increased take-up rate of sport. Casey Fields is a
one-stop shop for lovers of sport, and I believe
Cardinia’s Holm Park Road facility will be very
similar. Not surprisingly, this project has received
enormous support from the community. Most families
throughout Cardinia play some form of sport,
thankfully, and parents have become increasingly
frustrated by the lack of facilities and the requirement
for them to travel far away from the area to participate.
Some of the local clubs eagerly awaiting the
construction of this project are the Beaconsfield Junior
Football Club, which has 14 teams with over
300 children and a player waiting list; the Beaconsfield
Netball Club, with 95 participants but only one court;
the Beaconsfield Senior Football Club, which has
6 teams and 132 participants; the Beaconsfield Cricket
Club juniors, which have 11 teams and have had to cap
the number of teams; and the Beaconsfield Cricket
Club seniors, which have 6 teams. Of course a whole
range of new sporting clubs, including one for
soccer — which has seen an unprecedented level of
participation — are also looking forward to this project.
Proudly, the Brumby government and the Minister for
Sport, Recreation and Youth Affairs have been major
supporters of increased sporting participation and
investing in required infrastructure. Recently the
minister opened the expansion of Cardinia Life, which
consists of an indoor swimming pool, basketball courts
and a gym. This government was a major and proud
contributor to this facility, along with Cardinia.
I wish to congratulate Garry McQuillan, Fiona Hodges,
Jim Davine, Cr Brett Owen and former councillor Bill
Ronald for their commitment and dedication to the
Holm Park Road project. In conclusion, I reiterate my
strong support for this much-needed community project
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and request that the minister support the council’s
application.

Water: Campaspe irrigators
Mr WELLER (Rodney) — I wish to raise a matter
for the attention of the Minister for Water regarding the
grim situation facing irrigators on the Campaspe
system. The action I seek from the minister is to
guarantee water supplies for the essential domestic and
stock needs of irrigators.
The irrigators on the Campaspe system are on zero
water allocation, and this is the fifth year in a row of
zero or very low water allocations. Without decent
in-flows, water for essential needs will run out by
March next year.
There are two options available to the minister to
guarantee essential water supplies for irrigators. The
first is for environmental water reserved in Lake
Eppalock to be diverted down the Campaspe River to
the irrigators. The second is that the environmental
water reserved in Eildon — to which the people of
Bendigo have been allowed access — be made
available to the irrigators on the Campaspe system for
essential needs.
The government could pump the water from the
Waranga Western Channel at Colbinabbin into Lake
Eppalock and then run it down the Campaspe River —
and given that irrigators on the Campaspe system have
already paid for 50 per cent of their water and received
nothing, the government should pick up the bill for
pumping it.
As I said, if we do not receive decent inflows by March,
irrigators on the Campaspe will be in very serious
trouble in relation to water for essential needs. Those in
this area believe the government has ignored them. For
five years they have been looking for assistance. Until
there were problems with other systems, there was no
assistance for the Campaspe irrigators.
The government should take action now and assure the
people on the Campaspe system that there will be water
for essential needs after March. The government should
commit to pumping the water from Waranga Western
Channel to Lake Eppalock and running it down the
Campaspe so that the essential needs of the people of
the Campaspe system will be met. The minister must
take action immediately to guarantee water supplies and
ensure this potential disaster is averted.
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Uniting Aged Care: Coburg development
Ms CAMPBELL (Pascoe Vale) — I raise a matter
for the attention of the Minister for Senior Victorians. I
call on the minister to ensure that the Department of
Human Services follows up with Uniting Aged Care on
its proposed development as part of the state
government’s exciting land bank proposal in Coburg.
Members may recall that as part of A Fairer Victoria in
2005, the state Labor government recognised that high
land prices can be a barrier to the establishment of
aged-care residential facilities and services in areas of
high need, especially in middle and inner metropolitan
areas.
The Public Accounts and Estimates Committee, of
which I was a member, put a good recommendation to
the government, which it accepted, that consideration
be given to the establishment of a land bank. I applaud
the fact that the government has done that. The
statement I raise tonight concerns the commitment to
explore options to improve access to land for aged-care
services. I am looking forward to the government and
the minister, through the department, following up with
Uniting Aged Care, to make sure that in my local area
of Pascoe Vale more places are available.
The most recent commonwealth figures indicate that as
at 30 June 2007 the Moreland local government area
had an operational deficit of 154 high-care places and
52 low-care places, a total of 206. To address this
demand the government has been working with Uniting
Aged Care to provide a 90-bed aged-care facility in
Coburg. The land in question is the former Newlands
Secondary College site. The sooner the development
comes to fruition the sooner we will be able to meet the
demands for aged-care services in our area.

EastLink: tolls
Mr DIXON (Nepean) — I wish to raise a matter
with the Minister for Roads and Ports regarding an
EastLink tollway charge that a constituent received and
to ascertain whether the charge is justified.
My constituent was travelling north along the
Mornington Peninsula Freeway north of Frankston, and
when she arrived at the intersection where EastLink
commences she found she was in the wrong lane.
Because she did not want to go up the tollway but
wanted to continue along the Mornington Peninsula
Freeway she pulled up on the V-intersection where
there is a striped painted traffic island and did not enter
the tollway. She parked there and waited until the
traffic on the Mornington Peninsula Freeway was light
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enough to allow her to move back onto the freeway and
continue north on her journey. She did not actually
enter the tollway.
The ticket she received from Breeze says that her time
of travel was from 1:59 p.m. to 2.07 p.m. She did not
travel along the tollway, for a start, and she certainly
did not spend 8 minutes on it. She did not spend
8 minutes parked on the intersection waiting to go back
onto the Mornington Peninsula Freeway. In fact, the
ticket also says that the starting point was Frankston
Freeway–Thompson Road, which to me is not a start
because it is an intersection, an entrance to the tollway,
and the finish was Princes Highway-Monash Freeway.
Again, they are two separate entrances to the freeway.
My constituent was charged $2.76 for parking on the
side of the road. There was a toll invoice fee of $4.08, a
VicRoads lookup fee of $1.40 and GST of $0.83,
coming to a total of $9.07. She would have been better
continuing up the freeway, parking there and then
getting off at the first intersection.
I questioned my constituent again yesterday, and she
assured me that this was not a trip on EastLink. She told
me she has made only one trip on EastLink, which she
prepurchased and had a trip to Police Road and back.
My constituent’s action was not a trip on EastLink. I
ask the minister to discuss the matter with EastLink to
see whether the charge can be rescinded.

Corio Community Sporting Club: lighting
upgrade
Mr EREN (Lara) — I raise a matter for the Minister
for Sport, Recreation and Youth Affairs in relation to
the Corio Community Sporting Club in my electorate.
The club currently has substandard lighting for its
football oval and no existing lighting for the netball
court for its netball teams. This situation that the club
finds itself in is not acceptable. It is often the case
during night training that someone will kick the football
into the forward pocket and it will not be seen again
until the following morning, because it is so dark.
The action I seek from the minister is to allocate state
funding towards this important upgrade in order for this
club to continue and to expand the great service it
provides to the wider community. Sporting clubs in my
electorate play an important role in our community,
particularly with youth, and in fighting the obesity
problem prevalent in our society.
The capacity of this particular sporting club is minimal
due to the limited size of the reserve and the fact it has
only a single oval and one netball court. Coupled with a
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lack of decent lighting, training opportunities are
limited to the extent that the netball section of the club
has to train offsite. Essentially an upgrade to lighting
would allow both the football and netball teams to
double their training capacity and train together at the
same time on the same facility, in the true spirit of the
intended policy of joint football and netball teams.
The sporting club community has raised an impressive
amount towards the upgrade and has secured a
substantial commitment from the City of Greater
Geelong towards the improvements. The Corio
Community Sporting Club is going through a revival,
with a new executive team pumping vibrancy and
enthusiasm into the sporting community. The assistance
from the state government would further boost the
efforts of the club, which is providing an essential
service to the broader Corio community. Therefore I
seek the minister’s support and action in allocating state
funds towards this vital upgrade to this very important
sporting club in my electorate.

Victoria Racing Club: water recycling
Dr NAPTHINE (South-West Coast) — The matter
I wish to raise is for the attention of the Minister for
Water, and the action I seek is for the minister to
provide funding assistance to the Victoria Racing Club
to help it develop a source of recycled water for use on
its Flemington Racecourse and surrounds.
The VRC is Victoria’s leading racing club and its track
at Flemington is known around the world as a
magnificent race track and the home of the fantastic
Spring Racing Carnival and Melbourne Cup.
Maintaining the track and its surrounds in top condition
requires large amounts of water. The VRC uses about
500 megalitres of water a year. Recently the minister
granted the VRC a further exemption to allow it to
continue to use fresh, potable drinking water — thus
reducing Melbourne’s supply — on the Flemington
track and surrounds.
I agree with that decision, because Flemington is vital
for the Victorian economy and for Victorian racing; it is
vital the track is maintained in tiptop and safe
condition. But the Melbourne community was shocked
and disappointed to learn that the VRC has been
seeking government assistance for more than two years
to develop a project to deliver and use recycled water at
Flemington. The VRC was granted $5 million for this
project by the previous federal government, under John
Howard, only to have it withdrawn by the federal
finance minister Lindsay Tanner and the Rudd Labor
government without a whimper from the Victorian
Minister for Racing or Minister for Water.
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I now call on the Minister for Water to support with
funding and assistance this innovative project, which
proposes to take water from the western trunk sewer,
through a sewer mining process and treat it to class A
standard so it can be used on the track. This water could
also be used for greater community benefit on the
nearby Footscray Park — just across the Maribyrnong
River on Riverside Park, which is part of the new
Kensington development there — and on the Newells
Paddock wetlands. This project could save
350 megalitres of water a year — that is, 350 megalitres
of precious Melbourne drinking water, which is enough
for 1700 average Melbourne households.
This project is a potential win-win-win project — it
would be a win for the VRC at Flemington to use
recycled water and maintain its track and surrounds in
top condition, it would be a win for the Melbourne
water supply and the Melbourne community because it
would save 350 megalitres a year, and it would be a
win for the surrounding parklands. The parklands
would also have access to the water recycling project
through the sewer mining reverse osmosis treatment of
that water to class A standard. There would be better
parklands and better grass at Flemington with the use of
recycled water, and it would save precious Melbourne
water. I urge the minister to come on board with this
project, which has so many benefits.

Housing: Footscray electorate
Ms THOMSON (Footscray) — I wish to raise a
matter for the attention of the Minister for Housing. I
refer to the national affordable housing agreement
reached at the weekend meeting of the Council of
Australian Governments, and I ask that the minister
take action to ensure that the Brumby government
continues to grow the supply of affordable and
accessible housing in my electorate in Footscray.
This week we have also had an announcement by the
Premier and the Minister for Planning that will see
Footscray elevated to a central activity district as part of
the Melbourne @ 5 Million planning update. This is
obviously a necessary approach to developing
Melbourne to ensure that we have multicentre city
structures that acknowledge the need for a better
distribution of jobs and activities so that Melburnians
can work closer to where they live.
The demand for affordable housing in my seat becomes
even more crucial as we move into a central activity
district to ensure that we do not alienate and push out
the community that currently resides in Footscray, the
members of which need support services, need to be
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close to friends and family and need other services,
including transport.
I know the minister and the government take seriously
their commitment to ensuring that we do not push
people out to the urban fringes just because they cannot
afford to live in the inner cities because of higher
rentals. A lot of action has been taken to date to
recognise that need. I have spent time on a number of
occasions with the minister — for instance, at the
opening of the Barkly Hotel redevelopment, which is
now occurring. There has also been the Lynch Street
rooming house development and larger style
accommodation housing for African families, not to
mention the refurbishment of the exterior of the Gordon
Street high-rise that is occurring in Footscray.
This is only the tip of the iceberg as far as need is
concerned. With the new announcement of $6.2 billion
for affordable housing in the agreement that has been
reached — which I must acknowledge was driven by
the Victorian state government and the Premier — I ask
that when Victoria gets its share the minister work to
ensure that Footscray gets its fair share of the Victorian
allocation.
The innovative housing packages we have seen in
Footscray to date are commendable, and I commend the
minister for the way in which he is addressing the
multiple needs of people in Footscray.

Kimberley Drive–Fletcher Road–Maroondah
Highway, Chirnside Park: traffic lights
Mrs FYFFE (Evelyn) — My request for action is
for the attention of the Minister for Roads and Ports.
There is an urgent need for a right-turn arrow to be
installed at the traffic lights where Kimberley Drive and
Fletcher Road intersect with the Maroondah Highway
in Chirnside Park. Back in 2006 Mr Kevin Dixon wrote
a letter to the editor of the Lilydale and Yarra Valley
Leader newspaper saying:
It is a very brave and foolish person who tries during the
weekend to do a right-hand turn out of Maroondah Highway
into Fletcher Road from the city … The same can apply to
motorists doing a right hand turn out of Kimberley Drive.

In May this year I received a reply from the Minister
for Roads and Ports in response to a letter I wrote on
behalf of another constituent who had complained
about the intersection. I was told that VicRoads had
investigated the operation of the intersection and found
that the current traffic signal timings provided an
appropriate balance between the high-volume of traffic
on the Maroondah Highway and the lower volume of
traffic on Kimberley Dive and Fletcher Road. The
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residents of Chirnside Park would beg to differ. After
surveying 1500 households in the streets surrounding
the intersection, I received a response of 728 letters, all
asking for a right-turn filter arrow.
At peak periods the traffic becomes incredibly heavy,
providing few opportunities for motorists to make a
right-hand turn safely onto Maroondah Highway safely.
Motorists are becoming increasingly frustrated. Several
motorists reported having to wait for the lights to
change two to three times before they could safely
make the turn at peak times. I am concerned that the
mounting aggravation over the inadequacy of the
existing traffic lights will result in motorists taking
unnecessary risks, which could cause some very serious
accidents. We do not want to see a repeat of the tragic
accidents we have already had at this intersection. By
making a slight modification to the existing lights, by
adding a right-turn arrow, traffic management and
safety could be vastly improved. I ask the minister to
treat this as a matter of urgency and to instruct
VicRoads to install the right-turn arrow for motorists
turning from Kimberley Drive into Maroondah
Highway.

Road safety: Traffic Accident Commission
campaigns
Ms GREEN (Yan Yean) — I raise a matter for the
attention of the Minister for Finance, WorkCover and
the Transport Accident Commission, and the action I
seek is for the minister to do all in his power to keep the
road toll low over the festive season.
The Transport Accident Commission campaigns have
targeted drivers under the influence of drugs and
alcohol as well as those exceeding the speed limit. The
Transport Accident Commission has also run very good
campaigns to educate drivers about the importance of
wearing seat belts, about the issues of driver fatigue and
about the need to reduce the incidence of young drivers
being involved in crashes. As the parent of a couple of
young drivers, I also note that the TAC has recently
announced a partnership involving PlayStation 3 to
promote messages to young drivers about drink driving,
speed and motorcycles to commence in January 2009.
This is commendable.
Since 1989 the Victorian road toll has more than
halved, and serious injuries have fallen by 19 per cent
in this period. If current projections continue, Victoria
is on track to have the lowest road toll on record.
However, every road death and every injury is an
unnecessary tragedy. Tragically the festive season is
statistically the worst for transport accidents and
fatalities. Victorian drivers need to be vigilant and need

5063

to understand that Victoria Police are running tough
campaigns to deal with recalcitrant drivers who take
risks over this period, whether they relate to drinking,
drugs or fatigue over the festive period. Victoria Police
are running tough campaigns and will be vigilant. The
drivers who take those risks need to understand that the
likelihood of being caught is extremely high.
I urge the minister to do all in his power to ensure that
Victorian drivers are aware of the need to adhere to
road laws and be safe over the festive period, because
what we as legislators and as a government want is for
the maximum number of families in Victoria to spend a
wonderful and safe festive season without the distress
of road fatality or injury to interrupt what should be a
wonderful family period.

Responses
Mr WYNNE (Minister for Housing) — I thank the
member for Footscray for her continuing advocacy for
affordable housing in the western suburbs of
Melbourne. As members of the house will recall, I
spoke earlier this week in question time about the
historic agreement which was reached last weekend at
the Council of Australian Governments (COAG)
meeting — that is, the conclusion of the national
affordable housing agreement (NAHA), which is a
successor to the previous commonwealth-state housing
agreement which has served Victoria well for over
50 years.
The housing agreement reached last weekend really
was one of the key ingredients of the broader agreement
between the Prime Minister and premiers. The
principles committed to at all levels of government at
the COAG meeting, and of course the major
investments that will back them up, will get us started
on the really big issues of housing affordability across
the system.
For decades the commonwealth and the states have
been in complex negotiations over individual funding
agreements that would only affect one aspect of the
housing market. Victoria has long argued that this was
inefficient and ineffective in delivering assistance. On
Saturday Victoria’s work paid off. We now have an
agreement that governs all forms of housing assistance,
and we have the right framework to get started on
delivering assistance to people, whatever their housing
needs.
As I indicated, the NAHA reached last weekend sets a
roadmap for cutting homelessness and housing stress.
As I also indicated, frankly it would not have been
possible without the leadership of Victoria — and our
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Premier, who made a significant effort — to get the
commonwealth to address what was clearly a very
inadequate first offer to the states last Friday of
$46 million across Australia for housing outcomes.

The member for Rodney raised a matter for the
Minister for Water seeking a guarantee of water
allocations in the Campaspe water system, and I will
ensure that the minister is aware of that matter.

The additional commitments of COAG are important
because they include a commitment to take specific
steps in the area of tackling homelessness, constructing
new social housing and helping more indigenous
people into mainstream housing. All up, these
commitments will be in excess of $10 billion in new
money on the table to improve housing affordability
and taking steps to eradicate the blight of homelessness.
I think both sides of the house would agree this is a
significant step forward.

The member for Pascoe Vale raised a matter for the
Minister for Senior Victorians seeking advocacy in
relation to the Uniting Aged Care land bank proposal
for Coburg on the old Newlands Secondary College
site, and I will ensure the minister is aware of that.

As the member for Footscray has pointed out, it is
really only because of the actions we have taken that
we are well placed to bring forward investments and the
injection of further funding into public and social
housing. I very much look forward to working with the
member for Footscray and other members of this house
in a bipartisan way in putting further activity on the
ground as a result of this investment.
The member is correct in pointing out the exciting
opportunities that this funding presents to complement
the government’s very detailed planning announcement
Melbourne @ 5 Million which is an excellent planning
document released by the Premier and the Minister for
Planning earlier this week. It is further evidence of the
government’s commitment to ensure that we have safe,
affordable and secure housing which, critically, is
linked to transport nodes and jobs.
The member for Footscray should have no doubt that
whether through the funding that has been secured at
COAG, through our record investment of $500 million
in public and social housing, which this government
announced in 2007–08, or through the National Rental
Affordability Scheme, the first tranche of which I
believe is likely to be announced tomorrow by the
federal government, there will be further significant
investment in affordable housing particularly in the
inner west.
The member for Brighton raised a matter for the
Minister for Small Business seeking a detailed report
on reducing the regulatory burden for small business,
and I will direct that matter to the minister’s attention.
The member for Gembrook raised a matter for the
Minister for Sport, Recreation and Youth Affairs
seeking support for a grant application by Cardinia
council for a major sports complex, and I will pass that
on to the minister.

The member for Nepean raised a matter for the
Minister for Roads and Ports seeking the minister’s
intervention in relation to an EastLink tollway charge
for one of his constituents, which he states was wrongly
charged to her, and I will make sure the minister takes
that matter up.
The member for Lara raised a matter for the Minister
for Sport, Recreation and Youth Affairs seeking his
support for the Corio football and netball club’s lighting
project within the precincts of the Corio Community
Sporting Club. I will make sure the minister is aware of
that.
The member for South-West Coast raised an interesting
matter for the Minister for Water seeking financial
support for the Victoria Racing Club proposal for a
water recycling project primarily at Flemington
Racecourse but with potential for application at other
open space areas around the precincts of the racecourse,
potentially saving significant amounts of potable water.
I will make sure the minister is aware of that.
The member for Evelyn raised a matter for the Minister
for Roads and Ports seeking his support and funding, I
assume, for a right-turn arrow at the Maroondah
Highway–Fletcher Road–Kimberley Drive intersection
in Chirnside Park, and I will make sure the minister is
aware of that.
Finally, the member for Yan Yean raised a very timely
matter for the Minister for Finance, WorkCover and the
Transport Accident Commission seeking his support
and strong advocacy to keep the road toll as low as
possible over the festive season.
Finally, Speaker, can I say good wishes to you, the
Clerk and all the staff of the Parliament and, echoing
the member Yan Yean’s comments, wish a safe
Christmas to all members of the house.
The SPEAKER — Order! The house is now
adjourned.
House adjourned 11.45 p.m.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 2 December 2008
Public transport: passenger compensation — Yarra Trams
905.

Mr MULDER to ask the Minister for Public Transport — with reference to passenger compensation
claims for Yarra Trams’ failure to meet its system-wide punctuality target in November 2007 —
(1)
(2)
(3)

How many passengers claimed compensation.
How many claims were accepted.
Of the claims accepted how many were for —
(a) Zone 1;
(b) Zone 2;
(c) Zones 1 and 2.

(4)

What was the total value of free Metcards issued in compensation for accepted claims for —
(a) Zone 1;
(b) Zone 2;
(c) Zones 1 and 2.

ANSWER:
As at the date the question was raised, the answer is:
(1)

Yarra Trams have advised that they received 260 claims for compensation for the month of November 2007.

(2)

Yarra Trams have advised that they accepted 258 claims for compensation for the month of November 2007.

(3)

Yarra Trams have advised that the 258 accepted claims applied to:
(a)
(b)
(c)

(4)

Zone 1; 223 claims
Zone 2; 4 claims
Zones 1 and 2; 31 claims.

The total value of free Metcards issued in compensation for accepted claims was as follows:
(a)
(b)
(c)

Zone 1; $1,449.50
Zone 2; Nil (Yarra Trams provided Zone 1+2 tickets for these claims)
Zones 1 and 2; $353.50.

Public transport: passenger compensation — Connex
906.

Mr MULDER to ask the Minister for Public Transport — with reference to passenger compensation
claims for Connex’s failure to meet its system-wide punctuality target in December 2007 —
(1)
(2)

How many passengers claimed compensation.
How many claims were accepted.

QUESTIONS ON NOTICE
5066

ASSEMBLY

Tuesday, 2 December 2008

(3)

Of the claims accepted how many were for —
(a) Zone 1;
(b) Zone 2;
(c) Zones 1 and 2.

(4)

What was the total value of free Metcards issued in compensation for accepted claims for —
(a) Zone 1;
(b) Zone 2;
(c) Zones 1 and 2.

ANSWER:
As at the date the question was raised, the answer is:
(1)

Connex have advised that they received 5,643 claims for compensation for the month of December 2007.

(2)

Connex have advised that they accepted 5,244 claims for compensation for the month of December 2007.

(3)

Connex have advised that the 5,244 claims applied to:
(a)
(b)
(c)

(4)

Zone 1; 2,428 claims
Zone 2; 91 claims
Zones 1 and 2; 2,725 claims.

The total value of free Metcards issued in compensation for accepted claims was as follows:
(a)
(b)
(c)

Zone 1; $15,782
Zone 2; $418.60
Zones 1 and 2; $27,522.50

(The value of tickets is based upon 2008 prices as the tickets were issued in 2008)

Senior Victorians: residential aged-care facilities
993.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians with reference to the Auditor-General’s
report in August 2006 titled Condition of Public Sector Residential Aged Care Facilities — have any of
the 10 recommendations proposed by the Auditor-General have been implemented; if so —
(1)
(2)
(3)

How many.
Which ones.
How have they been implemented.

ANSWER:
I am informed that:
6 of the 10 recommendations proposed by the Auditor-General have been implemented. Which ones, and how they
have been implemented is shown in attachment 1.
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Attachment 1

1.

2.

3.

4.

Recommendation
That DHS conduct state-wide infrastructure
planning for public sector residential aged care,
linked to the government’s policy directions, to
inform development of future capital works
strategies.
That DHS develop a risk management strategy
for public sector residential aged care aimed at
ensuring that risks from failing, obsolete or
inadequate infrastructure are managed by
agencies, to mitigate potential risks to residents.
That DHS review and update its existing capital
works strategy for public sector residential aged
care facilities to ensure that it adequately
considers the longer term service delivery
requirements of the sector and government
policy outcomes.

That DHS act to improve the level of assurance
provided by the FRMS by:
– ensuring that building surveyors evaluate
alternative solutions proposed by fire
engineers in accordance with the requirements
of the BCA, and that associated decisions,
including supporting rationale, are
documented and appropriately approved
– requiring building permits/approvals to be
obtained for all essential services upgrade
works and that the building surveyor signs off
on completed works to provide assurance that
the works have resulted in achieving
compliance with BCA requirements
– ensuring that the scope of fire safety audits is
sufficient to support the“holistic” statement of
compliance made by fire engineers and
building surveyors, and that fire safety
systems are routinely tested
– ensuring that appropriate documentation of
dispensations granted, approved alternative
solutions and verification of the compliance
status of implemented works is completed and
maintained, so that safety assurances can be
evidenced, audits are properly based, and an
audit trail is maintained.

DHS Comments
Review and update capital works requirements on an
annual basis, consistent with the requirements of
government’s integrated management cycle.

Update the strategic fabric survey, and through
ongoing FRMS, and agency risk management
processes. Implementing annual reporting by agencies
on key asset-related indicators.
When planning services and determining capital
investment priorities DHS will continue to take into
account, on a statewide, regional and local level, a
number of key elements.. These include;
– specific government policies and objectives in
relation to health and aged care
– service needs, including types of care and numbers
of places, within the context of areas and places
approved by the Commonwealth
– new models of care
– statutory requirements (FRMS, occupational, health
and safety, certification etc.)
– the existing condition and functionality of facilities
Updated the FRMS policy framework and associated
guidelines.
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That DHS work with the Commonwealth
Department of Health and Ageing to clarify the
standards required under certification for
residential aged care facilities.
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DHS Comments
Maintain ongoing liaison with DoHA. Discussion has
also taken place directly with the Commonwealth’s
certification consultant.
Review and update of the Residential Aged Care
Certification Tool Kit.

6.

That DHS encourage agencies that control public
sector residential aged care facilities to develop
and implement strategies and/or works that
ensure that:
– risks associated with failing, inadequate or
obsolete infrastructure are mitigated
– they can demonstrate that residential aged
care facilities satisfy the BCA standards
– Facilities continue to meet the
Commonwealth Government’s certification
requirements.

Attendance at Commonwealth certification forums to
ensure currency of knowledge and information.
The Department is reviewing related process and
guidelines. All public sector residential aged care
facilities have passed certification standards, as tested
against the Commonwealth’s 199 Certification
Instrument.

Industry and trade: Crown land — Kilsyth electorate
1044(k).

Mr HODGETT to ask the Minister for Regional and Rural Development for the Minister for Industry
and Trade with reference to Crown-owned land relating to the Minister’s portfolio in the electorate of
Kilsyth—
(1)
(2)

What is the description of and addresses (where available) of the land.
Does the Government intend to sell any of the land or acquire any new land in the electorate.

ANSWER:
I am informed as follows:
DIIRD does not currently hold any Crown Land relating to the Industry and Trade portfolio in the electorate of
Kilsyth.
The Minister for Finance is the only Minister that has power to sell Crown land.
There are no plans to acquire any land in the Kilsyth electorate for the Industry and Trade portfolio.

Police and emergency services: Ringwood railway station — crime
1114.

Mr SMITH (Warrandyte) to ask the Minister for Police and Emergency Services how many assaults,
robberies or other violent crimes occurred at Ringwood Railway Station in—
(1)
(2)
(3)
(4)
(5)

1999–2000.
2000–01.
2001–02.
2002–03.
2003–04.
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2004–05.
2005–06.
2006–07.
2007–08 to date.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008–09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000–01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Since 2000–01, the overall crime rate (per million trips) on and around public transport has declined by 37.3 per
cent. Information on the official crime statistics for Victoria can be found on the Victoria Police website under
About Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the
State Library of Victoria.

Police and emergency services: Ringwood railway station — crime
1115.

Mr SMITH (Warrandyte) to ask the Minister for Police and Emergency Services how many incidents
requiring police attendance occurred at Ringwood Railway Station in —
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)

1999–2000.
2000–01.
2001–02.
2002–03.
2003–04.
2004–05.
2005–06.
2006–07.
2007–08 to date.

ANSWER:
I am advised that:
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008–09, and funded the
construction and refurbishment of over 150 police stations across the state.
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The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000–01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Since 2000–01, the overall crime rate (per million trips) on and around public transport has declined by 37.3 per
cent. Information on the official crime statistics for Victoria can be found on the Victoria Police website under
About Victoria Police, Statistics, Crime Statistics. Further, historical information is available in hard copy at the
State Library of Victoria.

Health: autism
1128.

Mr THOMPSON (Sandringham) to ask the Minister for Health —
(1)
(2)

How many children under the age of 18 have been diagnosed with autism.
What was the level of Government investment for research into autism in —
(a) 2002–03;
(b) 2003–04;
(c) 2004–05;
(d) 2005–06;
(e) 2006–07;
(f) 2007–08.

ANSWER:
I am informed that:
The questions raised sit within the portfolio responsibility of the Minister for Mental Health.

Health: Albury–Wodonga health service
1140.

Mr TILLEY to ask the Minister for Health with reference to an integrated health service for Albury
and Wodonga —
(1)
(2)

What are the outcomes of meetings held with the Minister’s New South Wales counterpart.
What is the current status of negotiations with New South Wales towards an integration.

ANSWER:
I am informed that:
With reference to an integrated health service for Albury and Wodonga:
– My New South Wales counterpart and I confirm our commitment to an integrated health service for Albury and
Wodonga.
– We agree that it is important to ensure that key issues are addressed comprehensively to ensure the best outcome
for the Albury and Wodonga residents.
– This is a complex project because there are a number of differences in the way the two governments currently
fund and operate health services that reflect local circumstances, needs and priorities.
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– The most recent discussions on funding principles with NSW Health have been positive and suggest progress
towards agreement.
– A comprehensive service plan for the proposed integrated health service is being developed.

Industry and trade: adjournment debate responses
1180(aa). Mr HODGETT to ask the Minister for Regional and Rural Development for the Minister for Industry
and Trade what is the usual length of time taken for the Minister to respond to matters raised during the
adjournment debate in the House.
ANSWER:
I am informed as follows:
The adjournment debates in the Legislative Assembly and Legislative Council play an important role where
members raise matters for Ministers which they consider requires attention.
Unfortunately in recent times the opposition has sought to use adjournment debate for political attacks on the
Government rather than to ask questions. These political attacks are responded to at the time by the Minister and
that response disposes of the matter. Other written responses are provided to appropriate questions and the length of
time to receive responses is a matter of public record.

Health: adjournment debate responses
1180(q).

Mr HODGETT to ask the Minister for Health what is the usual length of time taken for the Minister to
respond to matters raised during the adjournment debate in the House.

ANSWER:
I am informed that:
The time taken to respond to matters raised in an Adjournment Debate varies depending on the complexity of the
matter being raised and the accessibility of relevant information.

Health: Maroondah Hospital
1222.

Mr HODGETT to ask the Minister for Health when did the Minister last visit Maroondah Hospital.

ANSWER:
I am informed that:
I last visited the Maroondah Hospital on 1 October to open a refurbished 30 bed inpatient ward, and prior to that on
17 September to open a 16 chair renal dialysis service.
I look forward to future visits to Maroondah Hospital along with all of the other Eastern Health Campuses.

Roads and ports: Port Phillip Bay — channel deepening
1224.

Mr THOMPSON (Sandringham) to ask the Minister for Roads and Ports — With reference to the
king tide in Port Phillip Bay on 2 July 2008 and the impact of heightened wave action around the
coast — has any monitoring been undertaken to correlate the modelled impact of channel deepening
with the actual experience of increased tidal level; if so —
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What monitoring has been undertaken.
What are the results of the monitoring.
What was the impact on the amplitude of the gravitational tide.

ANSWER:
As at the date the question was raised, the answer is:
Monitoring of tide heights occurs continually at various port related sites in Port Phillip Bay. The data will be
analysed and compared with the modelled predictions, one year after construction phase of the Channel Deepening
Project. This is a requirement of the Environmental Management Plan and the report will be publicly released.
While the predicted tide was 0.90m, the observed tide was 1.46m. This surge of 0.56m is consistent with the low
pressure system and fronts that had passed over southern Australia and the strong, south-westerly winds preceding
the weak high pressure system prevalent at the time.
The gravitational high tide was also consistent with the average of annual high tides derived from records for
Melbourne since 1944. There are no known impacts associated with this gravitational high tide.

Senior Victorians: Halal meals pilot project
1276.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians — With reference to $68,000 worth of
funding for the Halal Meals Pilot Project in the northern, southern and western metropolitan regions
announced on 22 January 2002 —
(1)
(2)

How much funding was expended by 30 June 2003.
Has the use of the funding been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

By 30 June 2003, $22,236 had been expended. The project ended in June 2005.

(2)

The Halal Meals Project report (2003) highlighted that the number of Halal meals required by the Home and
Community Care target population in the Northern Sector could not be sustained at the level of the associated
production costs.

Senior Victorians: community care palliative services
1280.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians — With reference to $320,000 worth of
funding for community care palliative services announced on 10 October 2001 —
(1)
(2)

How much funding was expended by 30 June 2003.
Has the use of the funding been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
1)

The $320,000 funding to community-based palliative care services announced by Minister Pike on
10 October 2001 was fully expended.

2)

No formal evaluation of these specific funds has occurred.
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Mental health: community health centre counselling services
1331.

Ms WOOLDRIDGE to ask the Minister for Mental Health — With reference to the $2.6 million for
counselling services at community health centres announced in the 2006–07 Budget —
(1)

How much of the funding was expended in —
(a) 2006–07; and
(b) 2007–08.

(2)

Has the use of the funding been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
With reference to the $2.6 million for counselling services at community health centres announced in the 2006–07
Budget. Whilst this funding was initially allocated to Mental Health and Drugs Division, it has since been
reallocated to Primary Health Branch of Rural & Regional Health and Aged Care Services Division who have
advised that —
(1)

Funding expended:
(a)
(b)

(2)

2006–07
2007–08

$500,000
$500,000

The impact of the funding for this program has not been specifically evaluated. The program is subject to
continuous improvement processes and individual client outcomes are measured.

Mental health: conduct disorder programs
1333.

Ms WOOLDRIDGE to ask the Minister for Mental Health — With reference to the $8.4 million for
conduct disorder programs announced as part of the National Action Plan on Mental Health —
(1)
(2)

How much of the funding was expended before 1 February 2006.
How much of the funding was expended in —
(a) 2005–06;
(b) 2006–07; and
(c) 2007–08.

(3)

Has the use of the funding been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

$550,738 was expended before 1 February 2006.

(2)

(a)
(b)
(c)

(3)

The impact of the funding for this program is not specifically evaluated. The program is subject to continuous
improvement processes and individual client outcomes are measured.

$550,738
$1,336,697
$1,588,404
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Mental health: community health centre counselling services
1336.

Ms WOOLDRIDGE to ask the Minister for Mental Health — With reference to the $2.6 million for
extra counselling in community health services promised as part of the National Action Plan on Mental
Health —
(1)
(2)
(3)

How much of the funding had been expended before 1 February 2006.
How much of the funding was expended in each of 2005–06, 2006–07 and 2007–08.
Has the use of the funding been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
With reference to the $2.6 million for extra counselling community health services promised as part of the National
Action Plan on Mental Health. Whilst this funding was initially allocated to Mental Health and Drugs Division, it
has since been reallocated to Primary Health Branch of Rural & Regional Health and Aged Care Services Division
who have advised that —
(1)

There was no funding expended before 1 February 2006 as the funding was announced on the 30 May 2006
in the 2006–07 State budget.

(2)

2005–06 $nil
2006–07 $500,000
2007–08 $500,000

(3)

The impact of the funding for this program has not been specifically evaluated. The program is subject to
continuous improvement processes and individual client outcomes are measured.

Community services: disability services — standard datasets
1337.

Ms WOOLDRIDGE to ask the Minister for Community Services — What were the standard data sets
compiled by the Disability Services Division as at 30 June 2007.

ANSWER:
I am informed that:
The standard datasets compiled by Disability Services Division as at 30 June 2007 are those required for regular
performance reporting for budget papers and the annual report. In addition, the Division contributes a standard set
of information on disability service usage to the National Minimum Data Set (NMDS) compiled and reported
annually by the Australian Institute of Health and Welfare.

Community services: disability services — training centres
1339.

Ms WOOLDRIDGE to ask the Minister for Community Services — With reference to the output
performance of Disability Services in the 2006–07 Annual Report of the Department of Human
Services and the 430 clients in training centres — how many of these were clients resident in —
(1)
(2)

Government managed training centres.
Non-government managed training centres.

ANSWER:
I am informed that:
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Community services: disability services — clients
1340.

Ms WOOLDRIDGE to ask the Minister for Community Services — Does the Department of Human
Services Disability Services Division collect information on the age of each of its clients.

ANSWER:
I am informed that:
The Department of Human Services Disability Services Division collects information on the age of clients
accessing most services.

Community services: disability services — residential accommodation
1341.

Ms WOOLDRIDGE to ask the Minister for Community Services — With reference to people with
disabilities and residential accommodation support — as at 30 June 2007 —
(1)
(2)

What was the funding amount of capital asset charge attributed to residential accommodation
support for 2006–07.
What was the funding amount of corporate infrastructure costs attributed to residential
accommodation support for 2006–07.

ANSWER:
I am informed that:
(1)

The funding amount of capital asset charge attributed to residential accommodation support for 2006–07 was
$29.2 million.

(2)

The funding amount of corporate infrastructure costs attributed to residential accommodation support for
2006–07 was $39 million.

Community services: disability services — information systems
1345.

Ms WOOLDRIDGE to ask the Minister for Community Services — With reference to the Disability
Act 2006 and the requirements of s 39 — what information systems are maintained to enable the
planning, monitoring, evaluating, provision and funding of disability services for persons with a
disability.

ANSWER:
I am informed that:
The Information systems to enable the planning monitoring, evaluating, provision and funding of disability services
for persons with a disability, include the following:
1.

The Client Relationship Information System (CRIS) and Client Relationship Information System for Service
Providers (CRISSP).

2.

The Disability Services Register (DSR).

3.

The Service Agreement Management System (SAMS), and
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Quarterly Data Collection (QDC).

Community services: disability services — access priority criteria
1346.

Ms WOOLDRIDGE to ask the Minister for Community Services — As at 30 June 2008, what are the
criteria developed and published by the Secretary of the Department of Human Services to enable
priority of access to disability services to be determined in a fair manner, as required by the Disability
Act 2006.

ANSWER:
I am informed that:
For people who have a disability as defined by the Act, priority of access to service is determined according to
three considerations which are published in the Disability Services Access Policy. These considerations are:
– Reviewing the suitability of the disability service system to meet a person’s needs.
– Applying the priority indicators: these are published in the Access Policy and the Access Policy Implementation
Guide.
– Applying priority status criteria at program specific levels: program guidelines are published by DHS and
available on the website.

Community services: disability services — provider performance measures
1347.

Ms WOOLDRIDGE to ask the Minister for Community Services — With reference to the standards
determined by the Minister to be met by disability service providers in the provision of disability
services as required by s 97 of the Disability Act 2006 and gazetted on 7 June 2007 — what are the
different performance measures for different categories of disability service providers and different
categories of disability services that have been specified by the Secretary.

ANSWER:
I am informed that:
The performance measures are in respect of the Standards for Disability Services in Victoria and referenced in
section 98 of the Disability Act 2006.
These performance measures are being developed as part of the regulatory structure for monitoring service
standards and performance and will be published in the Victorian Government Gazette when completed.

Police and emergency services: Nepean Highway–Bay Road, Cheltenham — red-light cameras
1352.

Mr THOMPSON (Sandringham) to ask the Minister for Police and Emergency Services — With
reference to the red light camera monitoring right hand turning traffic at the intersection of Nepean
Highway and Bay Road, Cheltenham —
(1)
(2)
(3)

Has the camera operated continuously 24 hours a day, seven days a week since its installation in
February 2007.
Is the camera digital or analogue.
What has been the duration of any down time for the camera and on which days did the down time
occur.
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ANSWER:
I am advised that:
1)

Yes, other than for normal scheduled servicing and testing, the camera has operated 24 hours a day since
installation in February 2007.

2)

The Fixed Digital Safety Camera is a digital camera.

3)

There has been no unscheduled downtime at this site.

Community services: older persons high rise program
1366.

Ms WOOLDRIDGE to ask the Minister for Community Services — With reference to part three of
the answer provided to Question on Notice 809 regarding the expansion of the older Persons High Rise
program —
(1)
(2)
(3)

How much funding will go toward the expansion.
What are the details of the expansion.
When will the program be expanded.

ANSWER:
I am informed that Question on Notice No. 808 refers to the Older Persons High Rise program. With reference to
part (3) of that answer:
(1)

The expansion occurred in 2004–2005. The total funding for the expansion then was $0.5m.

(2)

The Older Persons High Rise Support Program was expanded to two additional high-rise public housing
estates to meet additional client needs and additional staffing was provided to the existing services in the
Older Persons estates.

(3)

Expansion was completed in 2004–05.

Community services: residential aged-care facilities
1369.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to the DHS 2008–
09 Strategic Projects Objective 2, as identified in the DHS Departmental Plan 2008–09, page 28 —
have any other public sector residential aged care facilities been identified as needing upgrades in the
June 2009 project stage targets.

ANSWER:
I am informed that:
No.

Community services: Victorian bush nursing centres
1375.

Ms WOOLDRIDGE to ask the Minister for Community Services —
(1)
(2)

How many Bush Nursing Centres are there in Victoria.
How many Bush Nursing Centres closed between 2001 and 2007.
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ANSWER:
I am informed that:
(1)

There are 13 Bush Nursing Centres (BNCs) in Victoria.

(2)

No Bush Nursing Centres have been closed between 2001 and 2007.

Education: Pembroke Secondary College
1378.

Mrs FYFFE to ask the Minister for Education — With reference to maintenance funding for Pembroke
Secondary College in 2008–09 —
(1)
(2)
(3)

How much funding is being supplied to each campus.
What is the funding being specifically supplied for.
What is the difference in the amount of funding being supplied and the amount requested through
the school’s master plan.

ANSWER:
I am informed as follows:
The total maintenance funding for Pembroke Secondary College in 2008–09 is $84,271.
Maintenance funding is provided on an annual basis in the School Resource Package.
Fifty per cent of the funding is available for unplanned maintenance and fifty per cent is for planned maintenance
as identified in the School Maintenance System.

Community services: futures for young adults program
1384.

Ms WOOLDRIDGE to ask the Minister for Community Services — Which of the registered disability
service providers have the capability to support young people leaving school at the end of 2007–08 who
have been assessed as eligible to receive the highest level of funding available through the Futures for
Young Adults program.

ANSWER:
I am informed that:
Any registered disability service provider should have the capability to support young people who have been
assessed as eligible to receive the highest level of funding available through the Futures for Young Adults Program.

Community services: disability services — children and family support
1385.

Ms WOOLDRIDGE to ask the Minister for Community Services — What is the cost of the
engagement of KPMG to assist the Department of Human Services Disability Services Directorate
develop a contemporary statement of principles to guide support for children with a disability and their
families.

ANSWER:
I am informed that:
DHS has contracted with KPMG to consult with a range of key stakeholders and develop a Statement of Principles.
The amount payable to KPMG for this work is under $100,000.

QUESTIONS ON NOTICE
Tuesday, 2 December 2008

ASSEMBLY

5079

Community services: disability services — children and family support
1386.

Ms WOOLDRIDGE to ask the Minister for Community Services — With reference to the November
2004 Final Report of the Review and Redevelopment of Support for Children with a Disability and their
Families —
(1)
(2)

Which of the proposals for redevelopment have been implemented.
On which dates have the steering group to guide implementation activities met.

ANSWER:
I am informed that:
(1)

The following key proposals for redevelopment have been implemented from the 2004 final report of the
Review and Redevelopment of Support for children with a disability and their families:
–
–
–
–

Additional individual support packages for children;
Additional respite care for children;
Enhanced services for people with an acquired brain injury, including children;
Implementation of individualised support approach and a new model of planning is being developed and
will include the targeting of children and young people at key transition points in their lives;
– A whole of government project has been established to develop an Autism State Plan; and
– A protocol between the Disability Services and Child Protection has been completed.

(2)

The Steering Group for the implementation of the Review and Redevelopment initiative met in:
– 31 May 2005 and
– 29 November, 2005

Community services: falls prevention program
1443.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to $1.256 million
worth of funding for the Falls Prevention Program announced in 2004–05 —
(1)
(2)
(3)

How much of the funding was expended as at 30 June 2007.
How many people benefited from the funding.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
1.

All the $1.256 million in funding was expended by 30 June 2007.

2.

Data were not collected for individual projects prior to 2006–07.

3.

In 2007–08 the National Ageing Research Institute was funded to review projects funded from 2000–07. This
review is currently under way.

Community services: falls prevention program
1444.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to $1.27 million
worth of funding for the Falls Prevention Program announced in 2005–06 —
(1)

How much of the funding was expended as at 30 June 2007.
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How many people benefited from the funding.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
1.

All the $1.27 million in funding was expended by 30 June 2007.

2.

Data were not collected for individual projects prior to 2006–07.

3.

In 2007–08 the National Ageing Research Institute was funded to review projects funded from 2000–07. This
review is currently under way.

Community services: falls prevention program
1445.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to $1.305 million
worth of funding for the Falls Prevention Program announced in 2006–07 —
(1)
(2)
(3)

How much of the funding was expended as at 30 June 2007.
How many people benefited from the funding.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
1.

All the $1.305 million in funding was expended by 30 June 2007.

2.

Data were not collected for individual projects prior to 2006–07.

3.

In 2007–08 the National Ageing Research Institute was funded to review projects funded from 2000–07. This
review is currently under way.

Health: Maroondah Hospital
1461.

Mr HODGETT to ask the Minister for Health — with reference to Maroondah Hospital —
(1)
(2)
(3)

When was the last time the Minister visited the hospital.
When was the last time a Minister for Health visited the hospital.
When is the Minister’s next scheduled visit to the hospital.

ANSWER:
I am informed that:
I last visited the Maroondah Hospital on 1 October to open a refurbished 30 bed inpatient ward, and prior to that on
17 September to open a 16 chair renal dialysis service.
I look forward to future visits to Maroondah Hospital along with all of the other Eastern Health Campuses.

Education: schools — rainwater tanks
1470.

Mr DIXON to ask the Minister for Education —
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How many schools provide children with drinking water from rainwater tanks.
In schools that provide children with drinking water from rainwater tanks, what testing is done on
water quality.

ANSWER:
I am informed as follows:
The Department of Education and Early Childhood Development does not maintain records of how many
individual schools decide to provide their drinking water from rainwater tanks.
The Department is undertaking an audit of all Essential Safety Measures in schools. As part of this process the
Department will be recording the different water sources accessed by schools. The audit is expected to be
completed in July 2009.

Water: Melbourne supply
1497.

Ms ASHER to ask the Minister for Water —
(1)

What was the total number of Melbourne households supplied by the three Melbourne water
retailers in —
(a) 2006–07; and
(b) 2007–08.

(2)

What was the water use per capita for Melbourne in —
(a) 2006–07; and
(b) 2007–08.

ANSWER:
I am informed that:
The three Melbourne metropolitan water retailers supplied the following number of households for the financial
years indicated:
Financial year
2006–07
2007–08

Households supplied
1457769
1499516

Over those same financial years, the per capita consumption for Melbourne was:
Financial year
2006–07
2007–08

Per capita per day
consumption (litres)
303
269

Education: Ferntree Gully Primary School site
1499.

Mr WAKELING to ask the Minister for Education — with reference to the former Ferntree Gully
Primary School site —
(1)
(2)

Which government agency is negotiating to purchase the site.
When will the transfer of ownership occur.
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How much of the site is to be used by the purchasing government agency.
For what purpose will the site be used by the purchasing government agency.

ANSWER:
I am informed as follows:
(1)

The Department of Education and Early Childhood Development is currently negotiating the sale of the
former Ferntree Gully Primary School site.

(2)

The date of transfer of ownership will depend on the outcome of negotiations.

(3)

Negotiations are proceeding on the basis that the entire site will be transferred.

(4)

Any future use is for the purchasing agency to determine.

Water: aquifer storage and recovery
1501.

Mrs VICTORIA to ask the Minister for Water — does the Government plan to use alternative
measures for water supply, such as aquifer storage and recovery.

ANSWER:
The Victorian Government’s Our Water Our Future: The Next Stage of the Government’s Water Plan released in
June 2007 provides long-term solutions to secure our water supplies through a suite of projects including building a
desalination plant, saving water through upgrading irrigation channels, expanding the Water Grid to pipe water
around the State and extending conservation programs.
The Government is actively adopting alternative measures including recycling water and capturing stormwater for
use in industry and watering public open space amongst other things.
Aquifer storage and recovery or managed aquifer recharge is considered a potential method for storing alternative
water underground until it is required. There are two pilot projects currently being undertaken in Victoria. One is in
the south eastern suburbs at Rossdale Golf Club and another in the northern suburbs at Mernda.

Water: industry consumption plan
1504.

Mrs VICTORIA to ask the Minister for Water — what is the Government’s plan for industry water
consumption.

ANSWER:
I am informed that:
Businesses have made significant water savings, reducing their per capita daily consumption by around 38 per cent
since the mid-1990s. In Melbourne, this sector reduced its consumption by eight billion litres in 2007–08,
compared to the previous financial year.
Victoria’s urban water corporations are working with industry to conserve even more water by completing Water
Management Action Plans. These plans aim to identify ways in which businesses can reduce their water use or use
water more efficiently. The plans are mandatory for all businesses that use 10 million litres or more per year.
In addition, industrial water users must comply with the current water restrictions. Some industry groups, such as
nurseries and car wash facilities have had to invest significantly to find alternative sources of water to enable them
to continue to operate under water restrictions. This has included installing rainwater tanks and recycling systems
as well as sourcing recycled water for watering plants or washing vehicles.
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A number of other programs are being run by the Government and Victoria’s urban water corporations, including:
– Water Efficient Cooling Towers Program. This $1.25 million program is seeking to save more than one billion
litres through optimising cooling tower maintenance and operating processes.
– Best Practice Operating Processes for Laundries. This is a $1 million program targeting 500 million litres of
water savings by moving all commercial laundries to an accepted level of industry best practice.
– Fire Sprinkler Water Conservation Project. This is being run by the Plumbing Industry Commission and
supported by the Department of Sustainability and Environment and the metropolitan water retailers. The project
aims to reduce the amount of water used in periodically testing the operating reliability of automatic fire
sprinkler systems by amending the practices used in the testing.
– The metropolitan water retailers are also working with their customers to implement a waterless wok program in
Asian restaurants to significantly reduce water consumption in the kitchens.

Police and emergency services: training and development programs
1555.

Ms WOOLDRIDGE to ask the Minister for Police and Emergency Services — with reference to
Victoria Police and its training and development programs — what formal training options are available
to Victoria Police members so they may better engage with members of the Victorian community
suffering from a mental illness and how many members of Victoria Police have completed the training
programs.

ANSWER:
I am advised that:
All police recruits undertake training in how to deal with mental health issues from the time they commence initial
training at the Victoria Police Academy. These sessions include information on the legislation, policies and
procedures governing mental illness, instruction to help identify a mental illness and communication skills to assist
police members to engage with individuals with a mental illness.
Following their graduation, all recruits return to the academy for further training presented by specialist guest
lecturers who work in the psychiatric and disability support field. These additional sessions provide new recruits
with information on what support and resource services are available to police and the roles and responsibilities of
the Crisis Assessment Treatment Team (CATT).
In addition to the above training, I am advised that in October 2006, Victoria Police introduced specialised Mental
Health First Aid (MHFA) training as part of its Mental Health Strategy Training and Development Program. This
two-day course is directed to the specific requirements of operational police members to enable them to more
effectively respond to people with a mental health illness in an array of settings and contexts as follows:
– Increase participants’ knowledge and awareness of the prevalence of mental illnesses including depression,
bipolar disorder, suicide, psychosis, anxiety and substance use disorders;
– Reduce the stigma that can be associated with mental illness;
– Promote early intervention strategies and supportive actions for people with a mental illness through community
engagement; and
– Strengthen local community partnerships with mental health practitioners and ambulance officers through
multidisciplinary participation at workshops.
I am advised that 540 operational members have completed the MHFA course so far, with 36 workshops being
conducted state-wide. Priority is being given to rural and regional areas affected by the drought and economic
hardship.
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There are a further six MHFA workshops scheduled to take place in November and December 2008 with an
expectation that six per cent of operational members will have completed this training by the end of the year.
Twenty-four operational police members will also be trained in targeted suicide prevention training within the
metropolitan area in early December 2008. Regional and rural police members have previously been involved in
this training within their local areas however no data is available on how many members have attended this
training.

Health: psychogeriatric services
1565.

Ms WOOLDRIDGE to ask the Minister for Health — with reference to psycho-geriatric services —
(1)

How much funding did services receive in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06;
(d) 2006–07; and
(e) 2007–08.

(2)
(3)
(4)

Which programs and services was the 2007–08 funding allocated to.
What is the Government’s policy in addressing demand for services.
Have services been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
The question raised sits within the portfolio responsibility of the Minister for Mental Health.

Water: Crown land — Warrandyte electorate
1628.

Mr SMITH (Warrandyte) to ask the Minister for Water — what was the nature of the delay to the
Minister’s answer to question on notice 1414.

ANSWER:
I am informed that:
The time between the signing of a response and when it is actually tabled differs from question to question.
There was a delay in the tabling of the response mentioned in your question.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 3 December 2008
Police and emergency services: Ringwood police station
1113.

Mr SMITH (Warrandyte) to ask the Minister for Police and Emergency Services how many unfilled
vacancies were there at Ringwood Police Station in —
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)

July 2007.
August 2007.
September 2007.
October 2007.
November 2007.
December 2007.
January 2008.
February 2008.
March 2008.

ANSWER:
I am advised that:
The level of policing across Victoria is continuously monitored by the respective Regional Command Officers,
with a view to maintaining optimum policing effectiveness. Decisions on the placement of police throughout the
state are operational matters and are made by police command on the basis of assessed need. It is important that this
process is not subject to political interference.
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008–09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000–01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
I am also advised that Victoria Police deploys first response police across its 56 Police Service Areas using a
sophisticated resource allocation model incorporating 12 characteristics of the local community that are used to
predict levels of crime and road trauma; the population of an area is just one of these. Victoria Police uses this
model to ensure that police resources are distributed equitably and according to demonstrated operational need. It
should be noted that, since 1999, the number of first response officers has increased in all police regions across
Victoria.
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Police and emergency services: Warrandyte police station
1116.

Mr SMITH (Warrandyte) to ask the Minister for Police and Emergency Services how many unfilled
vacancies were there at Warrandyte Police Station in —
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)

July 2007.
August 2007.
September 2007.
October 2007.
November 2007.
December 2007.
January 2008.
February 2008.
March 2008.

ANSWER:
I am advised that:
The level of policing across Victoria is continuously monitored by the respective Regional Command Officers,
with a view to maintaining optimum policing effectiveness. Decisions on the placement of police throughout the
state are operational matters and are made by police command on the basis of assessed need. It is important that this
process is not subject to political interference.
The Brumby Government is committed to providing safe streets and homes for Victorians by ensuring Victoria
Police is highly professional and well resourced.
Since coming to office, the State Government has increased the number of police by over 1,400. Further we have
increased funding to Victoria Police to a record budget of more than $1.75 billion in 2008–09, and funded the
construction and refurbishment of over 150 police stations across the state.
The Government’s additional support to Victoria Police is showing good results. Victoria’s crime rate has fallen
24.5 per cent since 2000–01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
I am also advised that Victoria Police deploys first response police across its 56 Police Service Areas using a
sophisticated resource allocation model incorporating 12 characteristics of the local community that are used to
predict levels of crime and road trauma; the population of an area is just one of these. Victoria Police uses this
model to ensure that police resources are distributed equitably and according to demonstrated operational need. It
should be noted that, since 1999, the number of first response officers has increased in all police regions across
Victoria.

Police and emergency services: Nepean Highway–Bay Road, Cheltenham — red-light cameras
1225.

Mr THOMPSON (Sandringham) to ask the Minister for Police and Emergency Services — Do
contractors who operate the red light camera system at the intersection of Nepean Highway and Bay
Road in Cheltenham receive a revenue return based on the number of infringement notices issued.

ANSWER:
I am advised that:
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The Department of Justice operates the red light camera system.

Senior Victorians: fitness and strength program
1274.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians — With reference to $43,970 worth of
funding for a new fitness program to improve fitness and strength of frail older people, particularly from
culturally and linguistically diverse backgrounds, announced on 30 January 2002 —
(1)
(2)

How much funding was expended by 30 June 2003.
Has the use of the funding been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

The Department of Human Services measures overall service targets not expenditure in relation to individual
grants. Overall financial performance is monitored by the department through the Financial Accountability
Return (FAR). This organisation’s 2002–03 FAR was assessed as being satisfactory.

(2)

This initiative was based on recognised approaches to improving the strength and health of frail older people
which have been adopted broadly both in Australia and internationally as being effective at improving the
fitness and health of frail older people.

Mental health: postnatal depression services
1328.

Ms WOOLDRIDGE to ask the Minister for Mental Health — With reference to the $2.6 million to
expand post-natal depression services announced in the 2006–07 Budget —
(1)

How much of the funding was expended in —
(a) 2006–07; and
(b) 2007–08.

(2)

Has the use of the funding been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
With reference to the $2.6 million to expand post-natal depression services announced in the 2006–07 budget(1)

The amount of funding expended in(a)
(b)

(2)

2006–07 was $ 215,534
2007–08 was $ 503,147

The impact of the funding for this program has not been specifically evaluated. The program is subject to
continuous improvement processes and individual client outcomes are measured.

Mental health: family support
1329.

Ms WOOLDRIDGE to ask the Minister for Mental Health — With reference to the $2.4 million to
support families where a parent has a mental illness announced in the 2006–07 Budget —
(1)

How much of the funding was expended in —
(a) 2006–07; and
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2007–08.

Has the use of the funding been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
With reference to the $2.4 million to support families where a parent has a mental illness announced in the 2006–07
Budget —
(1)

The amount of funding expended in–
(a)
(b)

(2)

2006–07 was $ 353,577
2007–08 was $ 484,393

The impact of the funding for this program is not specifically evaluated. The program is subject to continuous
improvement processes and individual client outcomes are measured.

Environment and climate change: Crown land — Warrandyte electorate
1415.

Mr SMITH (Warrandyte) to ask the Minister for Community Development for the Minister for
Environment and Climate Change — Why was the answer to question on notice 1117n, signed by the
Minister on 11 June 2008, not submitted until 2 September 2008.

ANSWER:
I am informed that:
The time between the signing of a response and when it is actually tabled differs from question to question.
There was a delay in the tabling of the response mentioned in your question.

Environment and climate change: Crown land — Kilsyth electorate
1419.

Mr HODGETT to ask the Minister for Community Development for the Minister for Environment and
Climate Change — Why was the answer to question on notice 1044a, signed by the Minister on 12 May
2008, not submitted until 2 September 2008.

ANSWER:
I am informed that:
The time between the signing of a response and when it is actually tabled differs from question to question.
There was a delay in the tabling of the response mentioned in your question.

Mental health: psychiatric triage — inner urban east service area
1428.

Ms WOOLDRIDGE to ask the Minister for Mental Health — With reference to the Psychiatric Triage
(information, assessment and referral for adults) telephone helpline in the Inner Urban East Mental
Health Service Area —
(1)

How many calls were received by the number 1300 558 862 in —
(a) 2006–07; and
(b) 2007–08.
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How many full time equivalent staff are budgeted to operate the help line.

ANSWER:
I am informed that:
(1)

(a) & (b) The Department of Human Services does not obtain this data.

(2)

The Department of Human Services does not keep this data. Psychiatric triage is a core function for Health
Services and must be funded from their base funding.

Mental health: psychiatric triage — central east service area
1429.

Ms WOOLDRIDGE to ask the Minister for Mental Health — With reference to the Psychiatric Triage
(information, assessment and referral for adults) telephone helpline in the Central East Mental Health
Service Area —
(1)

How many calls were received by the number 1300 721 927 in —
(a) 2006–07; and
(b) 2007–08.

(2)

How many full time equivalent staff are budgeted to operate the help line.

ANSWER:
I am informed that:
(1)

(a) & (b) The Department of Human Services does not obtain this data.

(2)

The Department of Human Services does not keep this data. Psychiatric triage is a core function for Health
Services and must be funded from their base funding.

Mental health: psychiatric triage — Dandenong service area
1430.

Ms WOOLDRIDGE to ask the Minister for Mental Health — With reference to the Psychiatric Triage
(information, assessment and referral for adults) telephone helpline in the Dandenong Mental Health
Service Area —
(1)

How many calls were received by the number 1300 369 012 in —
(a) 2006–07; and
(b) 2007–08.

(2)

How many full time equivalent staff are budgeted to operate the help line.

ANSWER:
I am informed that:
(1)

(a) & (b) The Department of Human Services does not obtain this data.

(2)

The Department of Human Services does not keep this data. Psychiatric triage is a core function for Health
Services and must be funded from their base funding.
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Mental health: psychiatric triage — inner south-east service area
1431.

Ms WOOLDRIDGE to ask the Minister for Mental Health — With reference to the Psychiatric Triage
(information, assessment and referral for adults) telephone helpline in the Inner South East Mental
Health Service Area —
(1)

How many calls were received by the number 1300 363 746 in —
(a) 2006–07; and
(b) 2007–08.

(2)

How many full time equivalent staff are budgeted to operate the help line.

ANSWER:
I am informed that:
(1)

(a) & (b) The Department of Human Services does not obtain this data.

(2)

The Department of Human Services does not keep this data. Psychiatric triage is a core function for Health
Services and must be funded from their base funding.

Mental health: psychiatric triage — inner west service area
1432.

Ms WOOLDRIDGE to ask the Minister for Mental Health — With reference to the Psychiatric Triage
(information, assessment and referral for adults) telephone helpline in the Inner West Mental Health
Service Area —
(1)

How many calls were received by the number 1300 304 407 in —
(a) 2006–07; and
(b) 2007–08.

(2)

How many full time equivalent staff are budgeted to operate the help line.

ANSWER:
I am informed that:
(1)

(a) & (b) The Department of Human Services does not obtain this data.

(2)

The Department of Human Services does not keep this data. Psychiatric triage is a core function for Health
Services and must be funded from their base funding.

Mental health: psychiatric triage — mid-west service area
1433.

Ms WOOLDRIDGE to ask the Minister for Mental Health — With reference to the Psychiatric Triage
(information, assessment and referral for adults) telephone helpline in the Mid West Mental Health
Service Area —
(1)

How many calls were received by the number 1300 859 764 in —
(a) 2006–07; and
(b) 2007–08.

(2)

How many full time equivalent staff are budgeted to operate the help line.
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ANSWER:
I am informed that:
(1)

(a) & (b) The Department of Human Services does not obtain this data.

(2)

The Department of Human Services does not keep this data. Psychiatric triage is a core function for Health
Services and must be funded from their base funding.

Mental health: psychiatric triage — middle south service area
1434.

Ms WOOLDRIDGE to ask the Minister for Mental Health — With reference to the Psychiatric Triage
(information, assessment and referral for adults) telephone helpline in the Middle South Mental Health
Service Area —
(1)

How many calls were received by the number 1300 369 012 in —
(a) 2006–07; and
(b) 2007–08.

(2)

How many full time equivalent staff are budgeted to operate the help line.

ANSWER:
I am informed that:
(1)

(a) & (b) The Department of Human Services does not obtain this data.

(2)

The Department of Human Services does not keep this data. Psychiatric triage is a core function for Health
Services and must be funded from their base funding.

Mental health: psychiatric triage — north-east service area
1435.

Ms WOOLDRIDGE to ask the Minister for Mental Health — With reference to the Psychiatric Triage
(information, assessment and referral for adults) telephone helpline in the North East Mental Health
Service Area —
(1)

How many calls were received by the number 1300 859 789 in —
(a) 2006–07; and
(b) 2007–08.

(2)

How many full time equivalent staff are budgeted to operate the help line.

ANSWER:
I am informed that:
(1)

(a) & (b) The Department of Human Services does not obtain this data.

(2)

The Department of Human Services does not keep this data. Psychiatric triage is a core function for Health
Services and must be funded from their base funding.
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Mental health: psychiatric triage — north-west service area
1436.

Ms WOOLDRIDGE to ask the Minister for Mental Health — With reference to the Psychiatric Triage
(information, assessment and referral for adults) telephone helpline in the North West Mental Health
Service Area —
(1)

How many calls were received by the number 1300 768 073 in —
(a) 2006–07; and
(b) 2007–08.

(2)

How many full time equivalent staff are budgeted to operate the help line.

ANSWER:
I am informed that:
(1)

(a) & (b) The Department of Human Services does not obtain this data.

(2)

The Department of Human Services does not keep this data. Psychiatric triage is a core function for Health
Services and must be funded from their base funding.

Mental health: psychiatric triage — northern service area
1437.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to the Psychiatric Triage
(information, assessment and referral for adults) telephone helpline in the Northern Mental Health Service
Area —
(1) How many calls were received by the number 1300 650 295 in —
(a) 2006–07; and
(b) 2007–08.
(2)

How many full time equivalent staff are budgeted to operate the help line.

ANSWER:
I am informed that:
(1)

(a) & (b) The Department of Human Services does not obtain this data.

(2)

The Department of Human Services does not keep this data. Psychiatric triage is a core function for Health
Services and must be funded from their base funding.

Mental health: psychiatric triage — outer east service area
1438.

Ms WOOLDRIDGE to ask the Minister for Mental Health — with reference to the Psychiatric Triage
(information, assessment and referral for adults) telephone helpline in the Outer East Mental Health
Service Area —
(1)

How many calls were received by the number 1300 721 927 in —
(a) 2006–07; and
(b) 2007–08.

(2)

How many full time equivalent staff are budgeted to operate the help line.

ANSWER:
I am informed that:
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(1)

(a) & (b) The Department of Human Services does not obtain this data.

(2)

The Department of Human Services does not keep this data. Psychiatric triage is a core function for Health
Services and must be funded from their base funding.

Mental health: psychiatric triage — peninsula service area
1439.

Ms WOOLDRIDGE to ask the Minister for Mental Health — with reference to the Psychiatric Triage
(information, assessment and referral for adults) telephone helpline in the Peninsula Mental Health
Service Area —
(1)

How many calls were received by the number 1300 792 977 in —
(a) 2006–07; and
(b) 2007–08.

(2)

How many full time equivalent staff are budgeted to operate the help line.

ANSWER:
I am informed that:
(1)

(a) & (b) The Department of Human Services does not obtain this data.

(2)

The Department of Human Services does not keep this data. Psychiatric triage is a core function for Health
Services and must be funded from their base funding.

Mental health: psychiatric triage — south-west service area
1440.

Ms WOOLDRIDGE to ask the Minister for Mental Health — with reference to the Psychiatric Triage
(information, assessment and referral for adults) telephone helpline in the South West Mental Health
Service Area —
(1)

How many calls were received by the number 1300 657 259 in —
(a) 2006–07; and
(b) 2007–08.

(2)

How many full time equivalent staff are budgeted to operate the help line.

ANSWER:
I am informed that:
(1)

(a) & (b) The Department of Human Services does not obtain this data.

(2)

The Department of Human Services does not keep this data. Psychiatric triage is a core function for Health
Services and must be funded from their base funding.

Mental health: psychiatric triage — telephone helpline
1441.

Ms WOOLDRIDGE to ask the Minister for Mental Health — with reference to the Psychiatric Triage
(information, assessment and referral for adults) telephone helplines —
(1)

How many calls were received in —
(a) 2006–07; and
(b) 2007–08.
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How many full time equivalent staff are budgeted to operate the help line.

ANSWER:
I am informed that:
(1)

(a) & (b) The Department of Human Services does not obtain this data.

(2)

The Department of Human Services does not keep this data. Psychiatric triage is a core function for Health
Services and must be funded from their base funding.

Community services: respite care
1515.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to $13.1 million
worth of funding for respite services announced on 26 May 2007 —
(1)
(2)

How many additional episodes of respite have been provided.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
With reference to $13.1 million over 4 years for respite services announced on 26 May 2007—
(1)

An additional 350 episodes of respite were provided in 2007–08.

(2)

There has been no evaluation of the funds.

Community services: acquired brain injury slow to recover program
1519.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to the ABI:STR
program — how many people received assistance as a result of —
(1)
(2)
(3)
(4)
(5)
(6)

$4 million allocated in 2002–03.
$4 million allocated in 2003–04.
$5.1 million allocated in 2004–05.
$5.5 million allocated in 2005–06.
$5.6 million allocated in 2006–07.
$6.3 million allocated in 2007–08.

ANSWER:
I am informed that the numbers of people that received assistance from the Acquired Brain Injury Slow to Recover
Program is as follows:
(1)

In 2002–03 100 people.

(2)

In 2003–04 115 people.

(3)

In 2004–05 120 people.

(4)

In 2005–06 121 people.

(5)

In 2006–07 141 people.
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In 2007–08 154 people.

Community services: nursing homes — individual support packages
1537.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to the 2006 budget
commitments of $46.5 million over four years for disability services and young people in nursing
homes including $20.3 million announced for individual support packages to help an extra 170 people
with a disability each year —
(1)

How many individuals were helped in —
(a) 2006–07; and
(b) 2007–08.

(2)

How many additional full time equivalent staff have been hired to deliver the services.

ANSWER:
I am informed that:
(1)

The number of individuals supported within this addition funding in:
(a)
(b)

(2)

2006–07 was 170 individuals, and
2007–08 was 170 individuals.

Individual support packages enable individuals to choose supports from a range of service providers.

Community services: futures for young adults program
1538.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to the 2006 budget
commitments of $46.5 million over four years for disability services and young people in nursing
homes including the $12.7 million announced for the Futures for Young Adults Program to support
200 young adults with a disability join the workforce —
(1)

How many individuals found employment as a result of the program in —
(a) 2006–07; and
(b) 2007–08.

(2)

How much funding was expended in —
(a) 2006–07; and
(b) 2007–08.

(3)

How many additional full time equivalent staff have been hired in order to deliver the services.

ANSWER:
I am informed that:
(1)

(2)

(a)
(b)

In 2006–07, 180 individuals exited the Futures For Young Adults program. Data is not available on how
many individuals found employment.
Data is not presently available for 2007–08.

(a)
(b)

$3.1m in funding was expended in 2006–07
$3.2m in funding was expended in 2007–08
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Funding from the Futures for Young Adults program is an allocation of dollars to a recipient who purchases
supports from a range of Government and non Government service providers.

Community services: nursing homes — Nightlife initiative
1539.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to the 2006 budget
commitments of $46.5 million over four years for disability services and young people in nursing
homes including the $4.4 million for a new initiative called Nightlife to provide mobile care during the
night for up to 36 people across Melbourne —
(1)
(2)

What is the median number of people assisted by Nightlife on a nightly basis.
How much funding was expended in —
(a) 2006–07; and
(b) 2007–08.

(3)

Has the program been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

The median number of people assisted by Nightlife on a nightly basis is 23.

(2)

The amount of funding expended in–
(a)
(b)

(3)

2006–07 was $1.06 million, and
2007–08 was $1.06 million.

Evaluation of organisations receiving funding occurs through regular departmental practice. The evaluation
results inform further service development.

Community services: nursing homes — disability day services
1540.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to the 2006 budget
commitments of $46.5 million over four years for disability services and young people in nursing
homes including the $4.1 million announced to help organisations deliver disability day services —
(1)
(2)
(3)
(4)

How many additional day services have been provided as a direct response to the funding.
How many organisations have been assisted by the funding.
How many more people have been able to access day programs since the funding began.
How much funding was expended in —
`(a) 2006–07; and
(b) 2007–08.

ANSWER:
I am informed that:
(1)

The Victorian State Budget, 2006–07, allocated $4.15 million over four years to support the disability day
services sector to align with the vision of the State Disability Plan, 2002-2012. This funding was not allocated
for additional day services

(2)

A total of 10 organisations were assisted with funding in 2006–07 with a further 8 organisations funded in
2007–08.
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In 2006–07 $1.3m was allocated.
In 2007–08 $676,000 was allocated.

Community services: nursing homes — community facilities
1541.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to the 2006 budget
commitments of $46.5 million over four years for disability services and young people in nursing
homes including the $5 million announced for capital works to make community facilities more user
friendly for people with disabilities —
(1)

Of the funding allocated, how much was spent in —
(a) 2006–07; and
(b) 2007–08.

(2)

How many community facilities were assisted.

ANSWER:
I am informed that:
(1)

(a)
(b)

(2)

In 2006/07 of the $5m allocation, $250,000 was allocated to projects funded through the Community
Facility Redevelopment Initiative.
In 2007/08 $4.2 million was spent on Community Facility Redevelopment projects.

Eleven community facilities have been assisted through this initiative.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 4 December 2008
Treasurer: land tax
11.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission (for
the Treasurer) — what is the estimated amount of land tax expected to be collected from assessments of
land tax for 2005 levied at each of the marginal tax rates set out in the 2004–05 land tax scale.

ANSWER:
I am informed that the land tax collected in the 2005 land tax year was $861 million

Treasurer: land tax
14.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission (for
the Treasurer) —
(1)

How many payers of land tax in 2005 had property holdings with values of —
(a) up to $199,000;
(b) $199,001–$539,999;
(c) $540,000–$709,999;
(d) $710,000–$849,999;
(e) $850,000–$1,129,999;
(f) $1,130,000–$1,619,999;
(g) $1,620,000–$2,699,999.

(2)

What was the aggregate amount of land tax paid in 2005 by taxpayers with property holdings
of —
(a) up to $199,000;
(b) $199,001–$539,999;
(c) $540,000–$709,999;
(d) $710,000–$849,999;
(e) $850,000–$1,129,999;
(f) $1,130,000–$1,619,999;
(g) $1,620,000–$2,699,999.

ANSWER:
I am informed that the precise value ranges requested are not readily available.

Treasurer: payroll tax
16.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission (for
the Treasurer) —
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(1)
(2)
(3)

How many employers were registered for payroll tax at 30 June 2005.
How many employers are currently registered for payroll tax.
In each of 2004–05 and 2005–06 how many employers had annual taxable payrolls of —
(a) up to $750,000;
(b) $750,001–$850,000;
(c) $850,001–$950,000;
(d) $950,001–$1,000,000;
(e) $1,000,001–$1,500,000;
(f) $1,500,001–$2,000,000;
(g) $2,000,001–$2,500,000.

(4)

What was the aggregate amount of payroll tax paid in each of 2004–05 and 2005–06 by
employers with taxable payrolls of —
(a) up to $750,000;
(b) $750,001–850,000;
(c) $850,001–$950,000;
(d) $950,001–$1,000,000;
(e) $1,000,001–$1,500,000;
(f) $1,500,001–$2,000,000;
(g) $2,000,001–$2,500,000.

ANSWER:
I am informed that:
(1)

As at 30 June 2005, 24,140 employers were registered for payroll tax.

(2)

As at December 2006, 26,185 employers were registered for pay-roll tax.

(3)

The State Revenue Office (SRO) does not collate payroll tax employer data in these brackets. The requested
data is not readily available.

(4)

SRO does not collate payroll tax employer data in these brackets. The requested data is not readily available.

Treasurer: payroll tax
461.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer —
(1)

How many employers were registered for payroll tax as at —
(a) 30 June 2006;
(b) 30 June 2007.

(2)

In 2006–07 how many employers had annual taxable payrolls of —
(a) up to $750,000;
(b) $750,001–$850,000;
(c) $850,001–$950,000;
(d) $950,001–$1,000,000;
(e) $1,000,001–$1,500,000;
(f) $1,500,001–$2,000,000;
(g) $2,000,001–$2,500,000.
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What was the aggregate amount of payroll tax paid in 2006–07 by employers with taxable
payrolls of —
(a) up to $750,000;
(b) $750,001–$850,000;
(c) $850,001–$950,000;
(d) $950,001–$1,000,000;
(e) $1,000,001–$1,500,000;
(f) $1,500,001–$2,000,000;
(g) $2,000,001–$2,500,000.

ANSWER:
I am informed that:
(1a) 25,365 employers were registered for pay-roll tax as at 30 June 2006.
(1b) 27,299 employers were registered for pay-roll tax as at 30 June 2007.
(2)

The State Revenue Office (SRO) does not collate payroll tax employer data in these brackets. The requested
data is not readily available.

(3)

SRO does not collate payroll tax employer data in these brackets. The requested data is not readily available.

Mental health: community care units
1310.

Ms WOOLDRIDGE to ask the Minister for Mental Health — How many staff (equivalent fulltime)
are currently employed in Community Care Units.

ANSWER:
I am informed that:
The number of effective full-time staff employed in Community Care Units is determined by individual
Hospital/Health Service as the employer. The Department of Human Services does not routinely collect number of
staff employed at this level of detail.

Mental health: secure extended care units
1312.

Ms WOOLDRIDGE to ask the Minister for Mental Health — How many staff (equivalent fulltime)
are currently employed in Secure Extended Care Units.

ANSWER:
I am informed that:
The number of effective full-time staff employed in Secure Extended Care Units is determined by individual
Hospital / Health Service as the employer. The Department of Human Services does not routinely collect number
of staff employed at this level of detail.

Mental health: primary prevention and promotion programs
1335.

Ms WOOLDRIDGE to ask the Minister for Mental Health — With reference to the $36 million for
primary prevention and promotion programs promised as part of the National Action Plan on Mental
Health —
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How much of the funding had been expended before 1 February 2006.
How much of the funding was expended in each of 2005–06, 2006–07 and 2007–08.
Has the use of the funding been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
With reference to the $36 million for primary prevention and promotion programs promised as part of the National
Action Plan on Mental Health —
(1)

$1,933,449 was expended by 1 February 2006

(2)

2005–06-$6,026,351
2006–07-$6,529,908
2007–08-$6,210,901

(3)

The impact of the funding for this program is not specifically evaluated. The program is subject to continuous
improvement processes and individual client outcomes are measured.

Community services: emergency respite facilities — Barwon south-west region
1582.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to emergency
respite facilities in the Barwon South West Region —
(1)
(2)

How many emergency respite services are located in the Region.
How much Government funding did the Region receive for respite in 2007–08.

ANSWER:
I am informed that:
(1)

There are no designated “emergency respite” facilities. Emergency respite is managed as a component of the
broad respite service system response.

(2)

In 2007–08, the Barwon South West Region received a budget allocation of $5.6 million for respite services,
which includes both planned and emergency responses.

Community services: emergency respite facilities — Grampians region
1583.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to emergency
respite facilities in the Grampians Region —
(1)
(2)

How many emergency respite services are located in the Region.
How much Government funding did the Region receive for respite in 2007–08.

ANSWER:
I am informed that:
(1)

There are no designated “emergency respite” facilities. Emergency respite is managed as a component of the
broad respite service system response.

(2)

In 2007–08, the Grampians Region received a budget allocation of $3.4 million for respite services, which
includes both planned and emergency responses.
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Community services: emergency respite facilities — Hume region
1584.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to emergency
respite facilities in the Hume Region —
(1)
(2)

How many emergency respite services are located in the Region.
How much Government funding did the Region receive for respite in 2007–08.

ANSWER:
I am informed that:
(1)

There are no designated “emergency respite” facilities. Emergency respite is managed as a component of the
broad respite service system response.

(2)

In 2007–08, the Hume Region received a budget allocation of $4.7 million for respite services, which
includes both planned and emergency responses.

Community services: emergency respite facilities — Gippsland region
1585.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to emergency
respite facilities in the Gippsland Region —
(1)
(2)

How many emergency respite services are located in the Region.
How much Government funding did the Region receive for respite in 2007–08.

ANSWER:
I am informed that:
(1)

There are no designated “emergency respite” facilities. Emergency respite is managed as a component of the
broad respite service system response.

(2)

In 2007–08, the Gippsland Region received a budget allocation of $4.1 million for respite services, which
includes both planned and emergency responses.

Community services: emergency respite facilities — Loddon Mallee region
1586.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to emergency
respite facilities in the Loddon Mallee Region —
(1)
(2)

How many emergency respite services are located in the Region.
How much Government funding did the Region receive for respite in 2007–08.

ANSWER:
I am informed that:
(1)

There are no designated “emergency respite” facilities. Emergency respite is managed as a component of the
broad respite service system response.

(2)

In 2007–08, the Loddon Mallee Region received a budget allocation of $4.0 million for respite services,
which includes both planned and emergency responses.
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Community services: emergency respite facilities — north-west region
1587.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to emergency
respite facilities in the North-West Region —
(1)
(2)

How many emergency respite services are located in the Region.
How much Government funding did the Region receive for respite in 2007–08.

ANSWER:
I am informed that:
(1)

There are no designated “emergency respite” facilities. Emergency respite is managed as a component of the
broad respite service system response.

(2)

In 2007–08, the North West Region received a budget allocation of $18.2 million for respite services, which
includes both planned and emergency responses.

Community services: emergency respite facilities — southern region
1588.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to emergency
respite facilities in the Southern Region —
(1)
(2)

How many emergency respite services are located in the Region.
How much Government funding did the Region receive for respite in 2007–08.

ANSWER:
I am informed that:
(1)

There are no designated “emergency respite” facilities. Emergency respite is managed as a component of the
broad respite service system response.

(2)

In 2007–08, the Southern Region received a budget allocation of $11.5 million for respite services, which
includes both planned and emergency responses.

Community services: emergency respite facilities — eastern region
1589.

Ms WOOLDRIDGE to ask the Minister for Community Services — with reference to emergency
respite facilities in the Eastern Region —
(1)
(2)

How many emergency respite services are located in the Region.
How much Government funding did the Region receive for respite in 2007–08.

ANSWER:
I am informed that:
(1)

There are no designated “emergency respite” facilities. Emergency respite is managed as a component of the
broad respite service system response.

(2)

In 2007–08, the Eastern Region received a budget allocation of $14.2 million for respite services, which
includes both planned and emergency responses.
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Water (Commonwealth Powers) Bill, 4861
Matter of public importance
Families: government services, 4820
Questions without notice
Gunnamatta: sewage outfall, 4958
Water: Murray–Darling Basin, 4747

HOWARD, Mr (Ballarat East)

Assisted Reproductive Treatment Bill, 5047, 5048, 5057
Coroners Bill, 5034
Courts Legislation Amendment (Costs Court and Other Matters)
Bill, 4897
Criminal Procedure Bill, 4748, 4749, 4969, 4981
Equal Opportunity Amendment (Governance) Bill, 4749, 4990,
4991
Workplace Rights Advocate (Repeal) Bill, 4749, 4988, 4989
Petitions
Schools: Catholic sector, 4917
Points of order, 4850, 4898
Questions without notice
Workplace relations: federal reform, 4958

INGRAM, Mr (Gippsland East)
Bills
Water (Commonwealth Powers) Bill, 4864

Adjournment
Mining: regional and rural employment, 4803
Bills
Relationships Amendment (Caring Relationships) Bill, 4941
Members statements

Business of the house
Notices of motion: removal, 4753
Members statements
Ambulance services: wages and conditions, 4816
Points of order, 4894, 4917

Eureka Stockade: anniversary, 4815
Questions without notice
Skills training: government initiatives, 4955

Questions without notice
Curlip II: crew certification, 4855
Rulings, 4753
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JASPER, Mr (Murray Valley)

LANGDON, Mr (Ivanhoe)

Bills

Members statements

Fundraising Appeals and Consumer Acts Amendment Bill, 4774
Sheriff Bill, 4870
Members statements
Racing: Wangaratta, 4925
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Fred Cullen, 4761
Sue Hill, 4819
Petitions
Schools: Catholic sector, 4917

Petitions
Essendon Airport: future, 4810
Melbourne Markets: trading conditions, 4810
Paterson’s curse: control, 4810, 4918
Primary Industries: research centres, 4810
Schools: Catholic sector, 4753
Water: north–south pipeline, 4811

KAIROUZ, Ms (Kororoit)
Bills
Crimes Legislation Amendment (Food and Drink Spiking) Bill,
4944
Members statements
St Albans business group: festival fundraising dinner, 4818
Taylors Road, St Albans: grade separation, 4818
Questions without notice
Planning: population growth, 4741

KOSKY, Ms (Altona) (Minister for Public Transport and Minister
for the Arts)
Bills
Bus Safety Bill, 4751, 5022, 5025
Transport Legislation Amendment (Driver and Industry Standards)
Bill, 4751, 4847, 4848, 4867
Transport Legislation General Amendments Bill, 5020, 5021
Questions without notice
Buses: outer suburbs, 4853

KOTSIRAS, Mr (Bulleen)
Bills
Crimes Legislation Amendment (Food and Drink Spiking) Bill,
4892
Sheriff Bill, 4873
Members statements
Australian Synchrotron: operations, 4923

LANGUILLER, Mr (Derrimut)
Business of the house
Order of the day, 4932
Members statements
Haines Hunter: headquarters opening, 4924

LIM, Mr (Clayton)
Adjournment
Road safety: Traffic Accident Commission campaigns, 4913
Bills
Major Crime Legislation Amendment Bill, 4965

LOBATO, Ms (Gembrook)
Adjournment
Cardinia: Beaconsfield sports facility, 5059
Clyde Road, Berwick: duplication, 4805
Members statements
Local government: elections, 4763
Questions without notice
Education: national agreement, 4745

LUPTON, Mr (Prahran)
Bills
Coroners Bill, 5041
Major Crime Legislation Amendment Bill, 4959
Business of the house
Order of the day, 4930
Program, 4757

McINTOSH, Mr (Kew)
Bills
Major Crime Legislation Amendment Bill, 4964
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Business of the house
Program, 4756
Members statements
Police: Gippsland South electorate, 4928
Petitions
Schools: Catholic sector, 4753
Points of order, 4850, 4931
Questions without notice
Police
disciplinary system, 4746
information security, 4747

vii

MORAND, Ms (Mount Waverley) (Minister for Children and Early
Childhood Development and Minister for Women’s Affairs)
Matter of public importance
Families: government services, 4836
Members statements
Mount Waverley Primary School: Discovering Buddha program,
4812
Questions without notice
Family violence: White Ribbon Day, 4858

MORRIS, Mr (Mornington)
Members statements

MADDIGAN, Mrs (Essendon)
Bills
Coroners Bill, 5038
Crimes Legislation Amendment (Food and Drink Spiking) Bill,
4942
Health Services Legislation Amendment Bill, 4794
Major Crime Legislation Amendment Bill, 4905
Members statements
Ascot Vale Special School: Premier’s reading challenge, 4762
Stephen Drazetic, 4924

MARSHALL, Ms (Forest Hill)
Members statements
Aurora School: alphabet day, 4765
Petitions
Schools: Catholic sector, 4917
Questions without notice
Health: government initiatives, 4856

Planning: Mornington Peninsula, 4924
Petitions
Planning: Mornington Peninsula, 4810
Schools: Catholic sector, 4917

MULDER, Mr (Polwarth)
Adjournment
Country Fire Authority: Deans Marsh bore water, 4802
Bills
Bus Safety Bill, 4751
Coroners Bill, 5044
Crimes Legislation Amendment (Food and Drink Spiking) Bill,
4946
Transport Legislation Amendment (Driver and Industry Standards)
Bill, 4751, 4865
Transport Legislation Miscellaneous Amendments Bill, 4750
Matter of public importance
Families: government services, 4827
Members statements
Rosemary Muller, 4764

MERLINO, Mr (Monbulk) (Minister for Sport, Recreation and
Youth Affairs and Minister Assisting the Premier on Multicultural
Affairs)

Petitions

Adjournment

Questions without notice

Responses, 4915

Schools: Catholic sector, 4753

Transport: government plan, 4854

Bills
Assisted Reproductive Treatment Bill, 5054
Melbourne Cricket Ground Bill, 4750, 5010, 5012
Relationships Amendment (Caring Relationships) Bill, 4941
Members statements
Alex Webb, 4813
Frank Crean, 4813

MUNT, Ms (Mordialloc)
Bills
Crimes Legislation Amendment (Food and Drink Spiking) Bill,
4891
Health Services Legislation Amendment Bill, 4792
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Members statements
Mordialloc electorate: achievements, 4765
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Petitions
Schools: Catholic sector, 4917

Questions without notice
Family violence: White Ribbon Day, 4858
Rulings, 4931, 4932

NAPTHINE, Dr (South-West Coast)
Adjournment
Victoria Racing Club: water recycling, 5061
Bills
Prostitution Control and Other Matters Amendment Bill, 4896

NORTHE, Mr (Morwell)
Bills
Crimes Legislation Amendment (Food and Drink Spiking) Bill,
4885
Health Services Legislation Amendment Bill, 4792
Members statements
Tobias Williams, 4817
Petitions
Schools: Catholic sector, 4809

Members statements
Native animals: injury management, 4761
Racing: jumps events, 4761

O’BRIEN, Mr (Malvern)
Bills

Petitions
Motorcycles and scooters: registration tax, 4811
Schools: Catholic sector, 4809
Points of order, 4863, 4893, 4954

Associations Incorporation Amendment Bill, 4750
Fair Trading and Other Acts Amendment Bill, 4749
Fundraising Appeals and Consumer Acts Amendment Bill, 4767
Liquor Control Reform Amendment (Enforcement) Bill, 4750
Electoral Matters Committee

NARDELLA, Mr (Melton)
Members statements
Parliament: staff, 4928
Points of order, 4748
Rulings, 4806

NEVILLE, Ms (Bellarine) (Minister for Mental Health, Minister for
Community Services and Minister for Senior Victorians)
Questions without notice
Disability services: government initiatives, 4854

International investigations into political donations and disclosure
and voter participation and informal voting, 4919
Members statements
Gaming: licences, 4764
Petitions
Schools: Catholic sector, 4753

PALLAS, Mr (Tarneit) (Minister for Roads and Ports)
Bills
Transport Legislation Miscellaneous Amendments Bill, 4750,
5013, 5016
Matter of public importance

NOONAN, Mr (Williamstown)
Adjournment
Child care: Yarraville, 4911

Families: government services, 4833
Questions without notice
Curlip II: crew certification, 4855
West Gate Bridge: upgrade, 4957

Bills
Crimes Legislation Amendment (Food and Drink Spiking) Bill,
4889
Relationships Amendment (Caring Relationships) Bill, 4939
Members statements
Substation Community Arts Centre, Newport: opening, 4819

PANDAZOPOULOS, Mr (Dandenong)
Questions without notice
Housing: affordability, 4746
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PERERA, Mr (Cranbourne)
Bills
Major Crime Legislation Amendment Bill, 4908
Sheriff Bill, 4874
Members statements
Cranbourne Turf Club: Trade Union Family Race Day, 4766, 4818
Victoria Police Youth Corps: graduation, 4817

Liquor Control Reform Amendment (Enforcement) Bill, 4750,
5000, 5002
Petitions
Schools: Catholic sector, 4917

RYAN, Mr (Gippsland South) (Leader of The Nationals)
Adjournment
Planning: coastal regions, 4911

PIKE, Ms (Melbourne) (Minister for Education)

Clerk of the Legislative Assembly, 5058

Questions without notice

Petitions

Education: national agreement, 4745

Essendon Airport: future, 4917
Schools: Catholic sector, 4753

POWELL, Mrs (Shepparton)

Points of order, 4858, 4956, 4957, 4958

Bills

Questions without notice

Major Crime Legislation Amendment Bill, 4961
Members statements
Shepparton: VET in Schools awards, 4927
Petitions
Driver Education Centre of Australia: Careful Cobber program,
4754

Gunnamatta: sewage outfall, 4958
Manufacturing
government support, 4744
rail rolling stock, 4857
Provincial Victoria Growth Fund: allocation, 4956

SCOTT, Mr (Preston)

Statements on reports
Family and Community Development Committee: involvement of
small and medium size business in corporate social
responsibility, 4845

RICHARDSON, Ms (Northcote)
Adjournment
Westgarth Primary School: funding, 4915
Members statements

Bills
Crimes Legislation Amendment (Food and Drink Spiking) Bill,
4943
Health Services Legislation Amendment Bill, 4788
Members statements
Elections: campaign funding, 4766
Statements on reports
Electoral Matters Committee: conduct of 2006 Victorian state
election, 4842

William Cooper, 4926
Questions without notice
Budget: update, 4852

ROBINSON, Mr (Mitcham) (Minister for Gaming, Minister for
Consumer Affairs and Minister Assisting the Premier on Veterans’
Affairs)

SEITZ, Mr (Keilor)
Members statements
Member for Keilor: parliamentary role, 4927
Roads: Keilor electorate, 4927
Rulings, 4894, 4898

Adjournment
Responses, 4807
Bills
Associations Incorporation Amendment Bill, 4750, 5005, 5006
Fair Trading and Other Acts Amendment Bill, 4749
Fundraising Appeals and Consumer Acts Amendment Bill, 4860

SHARDEY, Mrs (Caulfield)
Adjournment
Alfred hospital: former patient, 4910
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Bills
Health Services Legislation Amendment Bill, 4784
Relationships Amendment (Caring Relationships) Bill, 4938
Business of the house
Order of the day, 4932
Petitions
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Distinguished visitors, 4740
Rulings, 4748, 4809, 4812, 4821, 4851, 4853, 4858, 4863, 4917,
4934, 4954, 4955, 4956, 4957, 4958, 4959
Rulings by the Chair
Hansard: disorderly comment, 4919
Suspension of member, 4857

Schools: Catholic sector, 4753
Points of order, 4955
Questions without notice
Healesville and District Hospital: future, 4954

SMITH, Mr K. (Bass)
Bills
Crimes Legislation Amendment (Food and Drink Spiking) Bill,
4945
Major Crime Legislation Amendment Bill, 4966
Members statements
Water: desalination plant, 4762
Petitions
Bass electorate: health services, 4809
Water: desalination plant, 4809

STENSHOLT, Mr (Burwood)
Bills
Crimes Legislation Amendment (Food and Drink Spiking) Bill,
4885
Fundraising Appeals and Consumer Acts Amendment Bill, 4776
Major Crime Legislation Amendment Bill, 4949
Business of the house
Program, 4758
Members statements
Community health centres: eastern suburbs, 4815
Petitions
Schools: Catholic sector, 4809
Points of order, 4812
Questions without notice

SMITH, Mr R. (Warrandyte)
Bills
Crimes Legislation Amendment (Food and Drink Spiking) Bill,
4883
Members statements
Police: Warrandyte electorate, 4766
Petitions
Schools: Catholic sector, 4753
Points of order, 4932

Disability services: government initiatives, 4854

SYKES, Dr (Benalla)
Bills
Crimes Legislation Amendment (Food and Drink Spiking) Bill,
4881
Major Crime Legislation Amendment Bill, 4903
Members statements
Benalla Bowls Club, 4763
Gaming: licences, 4763
Petitions

SPEAKER, The (Hon. Jenny Lindell)
Annual statement of government intentions, 5057

Schools: Catholic sector, 4753
Points of order, 4821

Bills
Compensation and Superannuation Legislation Amendment Bill,
4759
Prohibition of Human Cloning for Reproduction Bill, 4759

THOMPSON, Mr (Sandringham)
Adjournment
Autism: student funding, 4804

Business of the house
Notices of motion: removal, 4809, 4917

Bills
Assisted Reproductive Treatment Bill, 5046, 5055

Clerk of the Legislative Assembly, 5058

MEMBERS INDEX
2, 3 and 4 December 2008

ASSEMBLY

Crimes Legislation Amendment (Food and Drink Spiking) Bill,
4943
Fundraising Appeals and Consumer Acts Amendment Bill, 4850,
4859
Members statements
Nepean Highway–Bay Road, Cheltenham: traffic lights, 4815
Petitions
Schools: Catholic sector, 4917

Petitions
Schools: Catholic sector, 4753

WAKELING, Mr (Ferntree Gully)
Bills
Health Services Legislation Amendment Bill, 4794
Major Crime Legislation Amendment Bill, 4950
Matter of public importance

THOMSON, Ms (Footscray)
Adjournment
Housing: Footscray electorate, 5062

Families: government services, 4838
Members statements
Police: Ferntree Gully electorate, 4926
Stamp duty: home buyers, 4926

Bills
Crimes Legislation Amendment (Food and Drink Spiking) Bill,
4886
Relationships Amendment (Caring Relationships) Bill, 4937

Petitions
Police: Boronia, 4917
Schools: Catholic sector, 4753

Members statements
Terrorism: Mumbai, 4926
Petitions
Schools: Catholic sector, 4917

WALSH, Mr (Swan Hill)
Adjournment
St Arnaud: indoor sports stadium, 4914
Bills

TILLEY, Mr (Benambra)
Members statements

Assisted Reproductive Treatment Bill, 5047
Fundraising Appeals and Consumer Acts Amendment Bill, 4783
Water (Commonwealth Powers) Bill, 4862

Economy: north-eastern Victoria:, 4814
Matter of public importance
Petitions

Families: government services, 4823

Schools: Catholic sector, 4809
Members statements
TREZISE, Mr (Geelong)
Bills

Preschools: funding, 4923

WELLER, Mr (Rodney)

Fundraising Appeals and Consumer Acts Amendment Bill, 4778
Adjournment
Members statements

Water: Campaspe irrigators, 5060

Bay FM Bethany Giving Tree Appeal, 4764
Bills
Petitions
Schools: Catholic sector, 4809, 4812
Questions without notice
West Gate Bridge: upgrade, 4957

Fundraising Appeals and Consumer Acts Amendment Bill, 4779
Major Crime Legislation Amendment Bill, 4909, 4948
Members statements
Barmah State Forest: cattle grazing, 4765
Petitions

VICTORIA, Mrs (Bayswater)
Members statements
Police: Bayswater electorate, 4814
Victorian Jazz Archive: exhibition, 4814

Schools: Catholic sector, 4809
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WELLS, Mr (Scoresby)
Bills
Assisted Reproductive Treatment Bill, 5057
Duties Amendment Bill, 4751
Salaries Legislation Amendment (Salary Sacrifice) Bill, 4771
Members statements
Economy: performance, 4762
Petitions
Planning: Knoxfield, 4918
Schools: Catholic sector, 4753
Points of order, 4853
Questions without notice
Fees, fines and charges: increases, 4853
Goods and services tax: distribution, 4740
Statements on reports
Public Accounts and Estimates Committee: Auditor-General’s
reports tabled July 2006–February 2007, 4843

WOOLDRIDGE, Ms (Doncaster)
Adjournment
Carers: Respite for Older Carers program, 4912
Business of the house
Order of the day, 4929
Matter of public importance
Families: government services, 4834

WYNNE, Mr (Richmond) (Minister for Housing, Minister for
Local Government and Minister for Aboriginal Affairs)
Adjournment
Responses, 5063
Bills
Assisted Reproductive Treatment Bill, 5047
Petitions
Edinburgh Gardens: development, 4753
Points of order, 4863
Questions without notice
Housing: affordability, 4746
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