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ASSEMBLY

Tuesday, 28 October 2008
The SPEAKER (Hon. Jenny Lindell) took the chair
at 2.05 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
Manufacturing: government strategy
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer the Premier to the
serious challenges facing the Victorian manufacturing
industry and the escalating job losses in that sector.
Given that the minister responsible for manufacturing
has been stood aside, who is developing the
manufacturing statement, which was promised to
Victoria in December 2006, and when will that
statement be delivered?
Mr BRUMBY (Premier) — As I think the Leader
of The Nationals is aware, during the matters which are
being investigated in relation to Minister Theophanous
acting arrangements have been put in place. The
Treasurer is the Acting Minister for Industry and Trade,
and he has taken responsibility for the development of
that statement.

Planning: Whitten Oval, Footscray
Ms THOMSON (Footscray) — My question is to
the Premier. I refer the Premier to the government’s
commitment to make Victoria the best place to live,
work and raise a family, and I ask: can the Premier
outline to the house how the government is supporting
the western suburbs — the great western suburbs! —
by creating jobs and investment, and is he aware of any
threats to that investment?
Mr BRUMBY (Premier) — I thank the member for
her question. It goes without saying that in what are
more difficult global economic circumstances Victoria
needs strong leadership to generate investment and to
create jobs. That is why in July this year our
government stepped in to ensure the $30 million
redevelopment project at the Whitten Oval will go
ahead. That redevelopment will help lock in a
sustainable future for the Western Bulldogs Football
Club, which has been based at that site since 1883. The
redevelopment will also provide a crucial community
asset for the people of that area, and proponents
estimate this project will create something like 250 jobs
during the construction stage and generate directly and
indirectly some $80 million worth of economic activity.
In these, as I have said, more difficult times our
government took decisive action to ensure that this
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project could proceed. We are also stepping up our own
infrastructure program. This year our budget sector
capital works expenditure will be $4 billion. In the first
year following our election to government the capital
works program expenditure building on from the
former government was $1 billion a year, so we have
quadrupled our capital works effort.
The Whitten Oval redevelopment has already delivered
an elite learning centre, which the sports minister
opened in July, and is delivering a new headquarters for
the Western Bulldogs, a new children’s hub for the
west and a new school of human movement for
Victoria University. It is one of the most significant
investments in the west for many years. At the request
of the Western Bulldogs Football Club, the Australian
Football League and Victoria University, the planning
minister stepped in to become the responsible planning
authority and secure the future use of Whitten Oval
after the project reached an impasse at council. The
planning minister did not take that decision lightly. We
stepped in because we wanted this project to proceed. It
is a good project, it is good for the west and it is good
for Victoria. We know what we stand for, and we stand
up for the west.
There are those, however, who remain committed to
killing off this crucial redevelopment. There are those
who want to play political games with the future of the
Western Bulldogs and the western suburbs. Today I call
on the Liberal Party to rip up its backroom deal with the
Greens and end its opposition to this investment in the
west.
Honourable members interjecting.
The SPEAKER — Order! Opposition members
will come to order.
Mr BRUMBY — The Liberal Party — —
Mr Baillieu — On a point of order, Speaker, the
Premier is debating the question. He is not only
debating the question, he is wrong — and he is away
with the pixies.
The SPEAKER — Order! The latter part of the
Leader of the Opposition’s point of order is out of
order, but I uphold the point of order that the Premier is
debating the question. I ask him to return to answering
the question.
Mr BRUMBY — I reiterate that we are totally
committed to this investment in the western suburbs.
This is a great redevelopment of Whitten Oval. We did
intervene. We did the right thing because of the
impasse at council. At a time when we need investment
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and jobs it is completely irresponsible and completely
inappropriate for two political parties in another place,
the Liberal Party and the Greens, to attempt to stop this
investment occurring.

Minister for Industry and Trade: conduct
Mr McINTOSH (Kew) — My question is to the
Minister for Police and Emergency Services. At what
time during the last 18 months did the minister first
become aware either formally or informally that
Victoria Police were conducting an investigation into a
Victorian government minister?
Mr CAMERON (Minister for Police and
Emergency Services) — I can tell the house that the
Minister for Industry and Trade made a statement to the
press a few Mondays ago at around 5.30 p.m. Given
that the Premier rang me and said that the minister
would be shortly making a statement, I assume it would
be around 5.15 p.m. that day.

Water: Victorian plan
Ms KAIROUZ (Kororoit) — My question is to the
Minister for Water. I refer the minister to the
government’s commitment to make Victoria the best
place to live, work and raise a family, and I ask: will the
minister update the house on how the Brumby Labor
government is keeping its commitment to ensure that
Victoria’s water supplies are secured now and into the
future?
Mr HOLDING (Minister for Water) — I thank the
member for Kororoit for her question because, like all
members of the government, she understands that
securing Victoria’s water supplies for decades to come
is a vitally important part of the things we are doing to
safeguard the future of Victorians. In fact if anything,
the record low inflows and low rainfall in September
and October underscore the importance of the actions
the government is taking to secure Victoria’s water
supplies. That is why it is so important that we continue
with the process which will lead to the commissioning
of Australia’s largest desalination plant.
Mr K. Smith interjected.
Mr HOLDING — Members of the opposition
mock this project — —
The SPEAKER — Order! The minister will not
debate the question and will not respond to
interjections. I ask the member for Bass to try to contain
himself. The minister is to come back to answering the
question.

Tuesday, 28 October 2008

Mr HOLDING — Securing a non-rainfall-dependent
source of water for Victorians is a vitally important part of
that plan. At the same time we recognise that connecting
the state in a statewide water grid is important.
Modernising Victoria’s outdated irrigation infrastructure
and sharing the water savings that can be generated from
that investment are also vitally important, because that is
where the vast majority of Victoria’s water supplies are
used, that is where the vast majority of Victoria’s water
losses occur and that is therefore where the largest savings
can be made.
At the same time we are committed to projects that will
further improve our efforts in recycling and further
reduce demand on our precious water supplies by
increasing the efficiency of household and business
water use. This is the plan the state government is
putting in place to secure Victoria’s water supply. Our
modelling and scenarios show that if the inflows of the
last 12 years were to be repeated, then these
augmentations would secure Victoria’s water supplies
for the next 50 years.
It is also important that we plan for worst-case
scenarios. That is why we have built into the
desalination plant the capacity to increase its output by
50 gigalitres at some stage in the future should that
become necessary, depending on Victoria’s future
population growth, where the demand puts us and what
the rainfall and climate change outlooks actually are. It
is a good plan because not only does it include vitally
important projects for Victoria’s future but at the same
time it includes the capacity to increase the outputs of
those projects should that become necessary at some
stage in the future.
But not all political parties in Victoria are being as
honest, open and transparent with the Victorian people
about their plans. There are of course some who
support the construction of a dam. We have made it
clear that we do not support the construction of a
further dam for Victoria’s water security in the future.
We do not support the construction of a dam because
we do not want for additional storage capacity in
Melbourne or in other parts of Victoria. What we need
is water to fill those storages, and we will not create
future water supplies simply by building dams and
praying for rain.
We need to put in place measures which will conserve
our precious water supplies and allow us to use those
supplies more efficiently, or we need to create new
sources of water, such as desalination. It is particularly
absurd to support the construction of a dam if you are
not willing to say where it is going to be. The Leader of
The Nationals said last week, ‘We’re not in the
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business of nominating locations for dams’. He said,
‘The last people you — —
Honourable members interjecting.
The SPEAKER — Order! The minister is debating
the question. I ask him to stop debating and to come
back to the question.
Mr HOLDING — We make it clear. You need to
be clear about your water policies — and we have
made it very clear where we stand. We are committed
to constructing Australia’s largest desalination plant.
We are committed to modernising outdated irrigation
infrastructure in the state’s north. We are committed to
this because we believe water savings can be made. It is
no good being committed to modernising irrigation
infrastructure if at the same time you do not believe any
water savings are going to be generated from those
projects. We make it clear that we do not support the
construction of a dam because that will not provide
greater water security for Victorians. If you are going to
support a dam, you at least have to be honest and tell
people where it is going to be. You need to make it
clear.
Saying that politicians should not be in the business of
nominating locations for future dams is of course
ridiculous. The opposition went to the last election
promising to build a dam on the Maribyrnong, so if it
was good enough for it to nominate a location then — —
Mr Ryan — On a point of order, Speaker, the
minister is debating the point, and I ask you to have him
return to the question he was asked.
The SPEAKER — Order! The minister has been
speaking for 6 minutes. I ask him to conclude his
answer without further debate.
Mr HOLDING — I am happy to conclude on this
point. We are making it absolutely clear what our plans
are. We are being open and accountable to the
Victorian people by clearly stating what projects we
support and which projects we do not support. We are
continuing with the projects that are vitally important to
securing Victoria’s water future, and we ask all political
parties in Victoria to follow our lead in nominating
where they stand on vitally important projects for
Victoria’s water future.

Minister for Industry and Trade: conduct
Mr McINTOSH (Kew) — My question is to the
Minister for Police and Emergency Services. What
discussions has the minister had with his chief of staff,
Inspector Brett Curran, a former chief of staff to the
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Chief Commissioner of Police, as to when Mr Curran
first became aware, either formally or informally,
before 13 October that Victoria Police was conducting
an investigation into a Victorian government minister,
and what was the outcome of those discussions?
Mr CAMERON (Minister for Police and
Emergency Services) — On the day I referred to when
I had the phone call from the Premier, after I had the
phone call from the Premier, at about quarter past 5, I
then informed my chief of staff of the phone call I had
just had in relation to the minister for manufacturing.

Bushfires: preparedness
Ms GREEN (Yan Yean) — My question is to the
Minister for Police and Emergency Services. I refer the
minister to the government’s commitment to make
Victoria the best place to live, work and raise a family,
and I ask: can the minister update the house on the
forecast for the upcoming bushfire season and advise
what the Brumby government and fire agencies are
doing to prepare for this summer?
Mr CAMERON (Minister for Police and
Emergency Services) — I thank the honourable
member for Yan Yean, who is herself one of those
tremendous volunteers of the CFA (Country Fire
Authority). We are in a 12-year period which the
Bureau of Meteorology has pointed out is the longest
and driest period that we have had in our great state.
Over the next three months the bureau is predicting
hotter and drier conditions than average. As a result of
that, the government is preparing for what is anticipated
to be an intense fire season, with a lot of the state at
risk. A third of the state is at the driest it has ever been,
and those areas coincide with clusters of towns around
east and west Gippsland, the Otways and the Macedon
and Dandenong ranges.
Certainly the fire agencies are expecting a heightened
risk around urban areas. We have only to recall the fires
in Canberra some years ago to realise that nobody is
immune from fires. This really presents a great
challenge for people in urban areas, for those who have
not seen bushfires before and for those who are sea
changers or tree changers. It is important that they think
about their survival plan now, not when a bushfire is
upon them. Certainly if people need information, they
can contact the Victorian bushfire line or their local fire
agency to obtain that information.
This year we have already seen the initial preparation,
with 160 000 hectares of burning done by DSE
(Department of Sustainability and Environment), and
that will continue if conditions permit. We have seen a

QUESTIONS WITHOUT NOTICE
4186

ASSEMBLY

huge boost by the Bracks and Brumby governments
when it comes to tackling fire, and funding for our fire
and emergency services agencies has more than
doubled. This year there will be around 650 project
firefighters with the DSE who will complement the
tremendous volunteers and other personnel of the CFA
in tackling fires when necessary. They will be
complemented by at least 34 aircraft to protect Victoria
this summer, including two Erickson Aircranes. We can
also call on other aircraft if need be, and there is a fleet
of over 2000 trucks and over 400 four-wheel drives
with slip-on units.
In the event of fire, again the Brumby government will
continue its water replacement policy for essential
water, and the aim is to do that within 48 hours. It will
be done by local arrangements, but of course the
firefighting effort has to come first. We have
tremendous firefighting personnel, but the most
important thing is that people recognise in advance the
threat they face, anticipate that threat in advance and be
prepared immediately to get on top of fire in the event
that it happens around them and to immediately alert
authorities.
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when he became leader over 12 months ago. At the last
election we committed through the Victorian schools
plan to rebuild, renovate or extend 500 government
schools in this term of government, and we have
delivered the funds to more than half of those projects
already. In the last state budget we provided
$592.3 million for 128 of those school communities
across the state. This amount of funding also included
$35 million for upgrades for 70 small to medium
schools under the Better Schools Today program.
I have had the opportunity to move around the state
bringing the good news to many of those school
communities, letting them know that this government is
committed to the fine work they are doing and that we
want to be a partner with them and give them extra
resources for their facilities. During the regional sitting
at Churchill I announced that six schools in the
Gippsland region would be funded through this
program, and most recently, at the community cabinet
in the west of the state, I visited Horsham 298 primary
school and told members of the school community that
the school was to receive funding under the Better
Schools Today program. Of course they were
absolutely delighted.

Minister for Industry and Trade: conduct
Mr McINTOSH (Kew) — My question is to the
Minister for Police and Emergency Services. Will the
minister confirm whether he or his office were advised
prior to 13 October that an officer from Victoria Police
had travelled to Greece in May to take evidence in
relation to an investigation into a Victorian government
minister, and if so, when?
Mr CAMERON (Minister for Police and
Emergency Services) — I learnt about that matter in the
media, which I think was on the day after the
announcement by the Minister for Industry and Trade.

Schools: funding
Ms D’AMBROSIO (Mill Park) — My question is
to the Minister for Education. I refer the minister to the
government’s commitment to make Victoria the best
place to live, work and raise a family, and I ask: can the
minister detail to the house how the Brumby
government is keeping its commitment to give every
child every opportunity to get the best education
through the rebuilding, renovating and extension of
schools and the boosting of teacher recruitment?
Ms PIKE (Minister for Education) — I thank the
member for Mill Park for her question. Ever since 1999
education has been this government’s first and foremost
priority, and that was reiterated by our current Premier

I have also recently opened a number of facilities this
government has funded. Together with the member for
Footscray I visited the Footscray West Primary School
in relation to a $3 million school building plan and
Gilmore Girls College to open a $550 000 facility; and
with the member for Macedon I visited Gisborne
Secondary College to open a $3.75 million
redevelopment. These are fantastic initiatives and great
examples of how our school plan is delivering modern
and innovative learning facilities for our young people.
These projects are also integral to creating jobs right
around the state. The amount of capital funding the
government is providing, particularly in rural and
regional areas, creates jobs for architects, designers,
engineers and tradespeople within our communities.
They are very important projects. But it is not just the
buildings, it is also the people who work in schools.
Since 1999, 8000 additional teachers have been
employed in our school system.
On top of that we have boosted the number of schools
that have primary welfare officers, and we have
employed the first batch of teaching assistants. We said
we would provide 300 extra teaching assistants within
schools, and we are well on the way to employing all of
those. In the last budget we also provided funding for
extra student support service officers. There has been a
huge increase in the number of people who have jobs in
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the education system and who are there supporting our
young people.
We remain absolutely committed to giving every child
the best opportunity in life to achieve their full
potential. By investing in school buildings and
investing in people we are working to achieve that goal,
because as I said right at the beginning, education is our
government’s no. 1 priority.

Minister for Industry and Trade: conduct
Mr McINTOSH (Kew) — My question is to the
Minister for Police and Emergency Services. I draw the
minister’s attention to the current Victoria Police
Manual, which states:
Where members:
intend on travelling overseas to conduct enquiries within
an international … jurisdiction … they should —

first —
obtain approval from the Attorney General’s
department, Canberra, via the state intelligence division
prior to their departure.

I ask: will the minister advise if these approvals were
obtained in relation to the recent investigation of a
Victorian government minister and when he first
become aware that these approvals had been given?
Mr CAMERON (Minister for Police and
Emergency Services) — These are police matters, and
accordingly I am unaware — —
Ms Asher interjected.
Mr CAMERON — We have the opposition saying,
‘Interfere’, ‘Don’t interfere’. These are police matters.

Health: government initiatives
Mr PANDAZOPOULOS (Dandenong) — I have a
much better question for the Minister for Health. I refer
the minister to the government’s commitment to make
Victoria the best place to live, work and raise a family,
and I ask: can the minister update the house on how the
Brumby Labor government is keeping its commitment
to ensure that Victorian families continue to have
access to world-class health services?
The SPEAKER — Order! The breadth of the
question concerns me. I will allow the minister
4 minutes, and only 4 minutes, to respond.
Mr ANDREWS (Minister for Health) — I am
delighted to receive this question from the member for
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Dandenong. His commitment to world-class health
services in his local community, which is also my local
community, is well known.
As a government, in each of our years in office and in
each of our budgets, we have focused on ensuring that
our doctors, our nurses and our administrators in the
health system right across the state — in metropolitan
Melbourne, in the outer suburbs, in rural and regional
communities — have access to the resources they need
to meet the health challenges that present today, and
that we also lay proper foundations to meet the
challenges that will come. That is why we have ensured
that in each and every budget we have given each and
every health service a boost in funding.
We have provided extra funding in each budget to each
and every health service right across the state, such that
today the ongoing acute budget for health has increased
by 112 per cent compared to levels back in 1999. Fully
112 per cent more funding is out there in health services
across the state, enabling our dedicated health
professionals to treat the number of patients who are
presenting for care across the system.
In these debates and in health we often talk about large
amounts of money. It is important to break that down
and give people — you, Speaker, and all honourable
members — a sense of what that investment means;
what those funds mean in terms of patients treated, care
outcomes and empowering patients right across
communities large and small.
To give two examples of where those additional funds
have flowed, we can look at renal dialysis treatments,
which are important with respect to the onset of
diabetes and other kidney issues and have perhaps
never been more important today than at any time in
our state’s history. That is why it is pleasing to note that
in terms of additional allocations made by our
government, in the 2007–08 year 240 000 renal dialysis
treatments were funded across the system. That
compares with just 143 000 similar treatments back in
1999–2000. The better part of 100 000 additional renal
dialysis treatments have been funded by this
government across the health system. That is a great
example of communities, of patients, being able to
access the services they need through the additional
funding provided by our government. There is more to
do in that space, and we are committed to doing it.
To give a further example of an outcome and not just
funding, I refer to chemotherapy services for real
patients in communities across our state in terms of
cancer outcomes and proper cancer care. In 2007–08
there were nearly 70 000 chemotherapy treatments
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funded across our system. That is nearly 30 000 more
chemotherapy treatments last year compared to levels
in 1999–2000, when there were just over 40 000. What
this should show all honourable members, even
sceptics, is that this government is providing health
services with the funding required to treat the growing
number of patients who are presenting for care. Our
health system is best placed to provide the best care
because the Brumby Labor government is making sure
that each and every health service in each and every
community has the record funding it needs.

PUBLIC ADMINISTRATION AMENDMENT
BILL
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PROFESSIONAL STANDARDS AND
LEGAL PROFESSION ACTS AMENDMENT
BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill
for an act to amend the Professional Standards Act
2003 to implement a framework for mutual
recognition of professional standards schemes, to
make other amendments to that act, to amend the
Legal Profession Act 2004 to make further provision
regarding complaints about legal practitioners and
for other purposes.
Read first time.

Introduction and first reading
Mr BRUMBY (Premier) — I move:
That I have leave to bring in a bill for an act to amend the
Public Administration Act 2004, the Ombudsman Act 1973,
the Project Development and Construction Management Act
1994 and the Planning and Environment Act 1987 and for
other purposes.

Mr BAILLIEU (Leader of the Opposition) —
Would the Premier provide a brief explanation of the
bill to the house?
Mr BRUMBY (Premier) — In relation to the
amendments to the Public Administration Act the bill
will provide certainty to public service body heads as
employers to direct the workforce in a manner that is
consistent with a dynamic, responsive and modern
public service. The bill will in general terms streamline
and modernise the Public Administration Act and
improve its consistency with commonwealth legislative
instruments while maintaining Victorian public sector
values and employment principles.
The amendments to the Ombudsman Act will clarify
the jurisdiction of the Ombudsman in relation to the
Office of Police Integrity.
The amendments to the Project Development and
Construction Management Act put in place
arrangements to establish the Secretary of the
Department of Innovation, Industry and Regional
Development as a body corporate under the relevant
sections of the act.
Motion agreed to.
Read first time.

HEALTH SERVICES LEGISLATION
AMENDMENT BILL
Introduction and first reading
Mr ANDREWS (Minister for Health) — I move:
That I have leave to bring in a bill for an act to amend the
Health Services (Conciliation and Review) Act 1987 and the
Health Services Act 1988 and for other purposes.

Mr BAILLIEU (Leader of the Opposition) —
Would the minister provide a brief explanation of the
bill?
Mr ANDREWS (Minister for Health) — This bill,
among other matters, will make some changes to
arrangements for the conduct of annual general
meetings for multipurpose services. It also deals with
the Health Services Review Council, the provision of
advice in relation to complaints across the system and
issues in relation to the health services commissioner.
There are issues around the terms of council members,
and the bill changes the arrangements as they currently
stand. The bill also implements a range of changes to
governance and accountability arrangements for
stand-alone or independent and community health
services following a review conducted by my
department during 2008.
Motion agreed to.
Read first time.
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STATE TAXATION ACTS FURTHER
AMENDMENT BILL
Introduction and first reading
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission)
introduced a bill for an act to amend the Duties Act
2000, the Livestock Disease Control Act 1994, the
First Home Owner Grant Act 2000 and the
Taxation Administration Act 1997 and for other
purposes.
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public, we are totally opposed to the proposed desalination
plant on the following grounds:
Desalination is an energy-intensive and unnecessarily
costly means of addressing water shortages. Any
renewable energy offsets need first to be directed to
reducing the impact of current levels of energy use.
The construction of the plant poses potential risks to
marine and marine park environments. Aboriginal
heritage sites are also at risk.
Inappropriate siting of the plant has potential detrimental
effects on coastal space, with the likelihood of
destroying the very values which attract visitors and
residents to Bass Coast.

Read first time.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144 notices of motion 1 to 11, 108
to 111 and 210 to 223 will be removed from the notice
paper on the next sitting day. A member who requires
the notice standing in his or her name to be continued
must advise the Clerk in writing before 6.00 p.m. today.

The development is at conflict with state and local
government policies, especially marine protection,
Victorian coastal strategy, Victorian coastal spaces study
and Bass Coast strategic coastal framework.
The petitioners therefore request that the Legislative
Assembly of Victoria directs immediate consultation between
government and the local community’s representative
committee to address the issues as listed above.

By Mr K. SMITH (Bass) (39 signatures)

Schools: Catholic sector
To the Legislative Assembly of Victoria:

PETITIONS
Following petitions presented to house:

Bass electorate: health services
To the Legislative Assembly of Victoria:
With the withdrawal of local doctors to operate the accident
and emergency service for the Bass Coast, the demise of the
Warley Hospital on Phillip Island, the rapid increase in
growth and ageing population, the increasing tourist
population and the proposed desalination project has put and
will increase further pressure on the local hospital and
ancillary services of this community. To provide specialist
services within this community instead of travelling to
Melbourne or Traralgon. This has also put extreme pressure
on the Rural Ambulance Service to cover the lack of hospital
services in this area.
We, the undersigned concerned citizens of Victoria, ask the
Victorian Parliament and the Minister for Health to support
our petition for funding the upgrade of the health services in
the Bass Coast region.

By Mr K. SMITH (Bass) (338 signatures)

Water: desalination plant
To the Legislative Assembly of Victoria:
The petition of residents of Victoria points out to the house
that, given the lack of information and consultation with the

The petition of Victorian residents who choose Catholic
education, or support this right of choice, draws to the
attention of the house that the level of funding provided by
the Victorian state government to Catholic schools is
inadequate and discriminates against families who choose a
Catholic education for their children.
The petitioners therefore request that the Legislative
Assembly of Victoria guarantee funding at 25 per cent of the
average cost of educating a child in the Victorian government
school system, indexed annually, and to provide equal
funding for children with disabilities who attend a Catholic
school.

By Mr K. SMITH (Bass) (61 signatures)

Water: north–south pipeline
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the proposal to develop a pipeline which would
take water from the Goulburn Valley and pump it to
Melbourne.
The petitioners register their opposition to the project on the
basis that it will effectively transfer the region’s wealth to
Melbourne, have a negative impact on the local environment,
and lead to further water being taken from the region in the
future. The petitioners commit to the principle that water
savings which are made in the Murray–Darling Basin should
remain in the MDB. The petitioners therefore request that the
Legislative Assembly of Victoria rejects the proposal and
calls on the state government to address Melbourne’s water
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supply needs by investing in desalination, recycling and
capturing stormwater.

By Dr SYKES (Benalla) (47 signatures)

Water: north–south pipeline
To the Legislative Assembly of Victoria:
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By Mr NORTHE (Morwell) (70 signatures)
Tabled.
Ordered that petitions presented by honourable
member for Bass be considered next day on motion
of Mr K. SMITH (Bass).

This petition of residents of Victoria draws to the attention of
the house the proposal to develop a pipeline which would
take water from the Goulburn Valley and pump it to
Melbourne.

Ordered that petitions presented by honourable
member for Benalla be considered next day on
motion of Dr SYKES (Benalla).

The petitioners register their opposition to the project on the
basis that it will effectively transfer the region’s wealth to
Melbourne, have a negative impact on the local environment,
and lead to further water being taken from the region in the
future. The petitioners commit to the principle that water
savings which are made in the Murray–Darling Basin should
remain in the MDB.

Ordered that petition presented by honourable
member for Morwell be considered next day on
motion of Mr NORTHE (Morwell).

The petitioners therefore request that the Legislative
Assembly of Victoria rejects the proposal and calls on the
state government to address Melbourne’s water supply needs
by investing in recycling and capturing stormwater.

By Dr SYKES (Benalla) (100 signatures)

Trams: Ascot Vale tracks
To the Legislative Assembly of Victoria:
The petition of Fiona Elspeth Macdonald, resident of
Mascoma Street, Ascot Vale, draws to the attention of the
house that the state of the tram tracks on Mount Alexander
Road, especially between the tram depot and Ormond Road,
is such that the noise from the trams seriously interferes with
the peaceful enjoyment of those residents who reside on
Mount Alexander Road and on adjoining streets.
The petitioners therefore request that the Legislative
Assembly of Victoria bring the problem of excessive noise to
the attention of the operators, Yarra Trams, and request that
they replace, repair or otherwise manage the said tram tracks
so that the residents are not unreasonably affected by the
excessive noise caused by the trams travelling on the poorly
maintained lines.

By Mrs MADDIGAN (Essendon) (36 signatures)

Essendon Airport: future
To the Legislative Assembly of Victoria:
The petition of the citizens of Victoria draws to the attention
of the house the intention of the Victorian Labor government
to close Essendon Airport.
The petitioners therefore request that the Legislative
Assembly of Victoria call upon the Victorian Labor
government to abandon its misconceived policy, which is a
threat to the location and operations of the Victorian air
ambulance, the police air wing, firefighting aircraft and other
essential public and private enterprises as well as causing the
closure of an important facility for rural and regional
Victorians commuting to Melbourne.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 13
Mr CARLI (Brunswick) presented Alert Digest
No. 13 of 2008 on:
Abortion Law Reform Bill
Asbestos Diseases Compensation Bill
Coroners Bill
Dangerous Goods Amendment (Transport) Bill
Education and Training Reform Further
Amendment Bill
Fundraising Appeals and Consumer Acts
Amendment Bill
Gambling Legislation Amendment (Responsible
Gambling and Other Measures) Bill
Labour and Industry (Repeal) Bill
Liquor Control Reform Amendment Bill
Major Crime (Investigative Powers) and Other
Acts Amendment Bill
Police, Major Crime and Whistleblowers
Legislation Amendment Bill
Police Regulation Amendment Bill
Primary Industries Legislation Amendment Bill
Prohibition of Human Cloning for Reproduction
Bill
Prostitution Control and Other Matters
Amendment Bill
Racing and Gambling Legislation Amendment
Bill
Research Involving Human Embryos Bill
Sheriff Bill
Water (Commonwealth Powers) Bill
together with appendices.
Tabled.
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Wangaratta — C30
Warrnambool — C64

DOCUMENTS
Tabled by Clerk:
Agriculture Victoria Services Pty Ltd — Report 2007–08

Recreational Fishing Licence Trust Account — Report on
Revenue and Disbursements 2007–08
Statutory Rules under the following Acts:
Children’s Services Act 1996 — SR 120

Crown Land (Reserves) Act 1978 — Order under s 17D
granting a lease over Elsternwick Park Reserve

Environment Protection Act 1970 — SR 121

Energy Safe Victoria — Report 2007–08

Planning and Environment Act 1987 — SR 122

Financial Management Act 1994:

Transport Act 1983 — SR 123

Reports from the Minister for Agriculture that he had
received the 2007–08 reports of:

Subordinate Legislation Act 1994 — Minister’s exception
certificate in relation to Statutory Rule 122

Murray Valley Citrus Board

Victorian Energy Networks Corporation — Report 2007–08

Murray Valley Wine Grape Industry Development
Committee

Victorian Law Reform Commission — Report 2007–08 —
Ordered to be printed

Northern Victorian Fresh Tomato Industry Development
Committee

Victorian Multicultural Commission — Report 2007–08.

Phytogene Pty Ltd
Veterinary Practitioners Registration Board of Victoria
Victorian Strawberry Industry Development Committee
Reports from the Minister for Environment and Climate
Change that he had received the 2007–08 reports of:
Alpine Resorts Co-ordinating Council
Trust for Nature

ROYAL ASSENT
Message read advising royal assent on 22 October
to:
Abortion Law Reform Bill
Energy Legislation Amendment (Retail
Competition and Other Matters) Bill
Major Crime (Investigative Powers) and Other
Acts Amendment Bill.

Fisheries Co-Management Council — Report 2007–08
Harness Racing Victoria — Report 2007–08
Melbourne Market Authority — Report 2007–08
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Bass Coast — C72
Baw Baw — C51, C63
Brimbank — C107
Colac Otway — C49
Darebin — C88
Glen Eira — C62
Golden Plains — C35
Manningham — C76
Mitchell — C40, C58
Pyrenees — C17
Surf Coast — C34

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Asbestos Diseases Compensation Bill
Coroners Bill
Education and Training Reform Further
Amendment Bill
Gambling Legislation Amendment (Responsible
Gambling and Other Measures) Bill
Primary Industries Legislation Amendment Bill
Prostitution Control and Other Matters
Amendment Bill
Racing and Gambling Legislation Amendment
Bill
Sheriff Bill
Water (Commonwealth Powers) Bill.
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will have to tax the staff again by sitting late tonight to
complete those three bills.

Program
Mr CAMERON (Minister for Police and
Emergency Services) — I move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
30 October 2008:
Asbestos Diseases Compensation Bill
Compensation and Superannuation Legislation
Amendment Bill
Dangerous Goods Amendment (Transport) Bill
Education and Training Reform Further Amendment
Bill.
Gambling Legislation Amendment (Responsible
Gambling and Other Measures Bill
Health Professions Registration Amendment Bill
Racing and Gambling Legislation Amendment Bill
Stalking Intervention Orders Bill
Water (Commonwealth Powers) Bill

This is more of a normal week. The reason I say it is
more of a normal week is that over the last two sitting
weeks we have had other debates involving conscience
votes, and they have been conducted extremely well by
all the parties involved. Now we are returning to
straight-up government business, and we have put into
the government business program nine bills to be
passed this week. In doing that we thank everybody for
the way they contributed to the debates over the past
two sitting weeks.
Mr McINTOSH (Kew) — Certainly the opposition
does not share the government’s alacrity about this
government business program. In the two previous
sittings weeks we have had to extend the hours of
sitting to complete government business, including the
conscience votes, as the Minister for Police and
Emergency Services has indicated. It is regrettable that
this will be the pattern this week. Indeed I am informed
by the Leader of the House that three bills — the Water
(Commonwealth Powers) Bill, the Health Professions
Registration Amendment Bill and the Compensation
and Superannuation Legislation Amendment Bill —
will have to be completed today or, given the number of
speakers, by early tomorrow morning. So the house
should anticipate sitting late this evening. Given the fact
that we had to sit late on a number of days during the
last sitting week in Melbourne, it is unfortunate that we

I understand from the Leader of the House that there is
some urgency about the water bill. I am looking at the
list of opposition speakers, and it is a lengthy one.
Indeed previous history has demonstrated that any
water bill that comes into this house evokes a great deal
of interest in members. Notwithstanding that this bill
will not be opposed by the opposition, it certainly is of
significant interest to a number of speakers. I note the
member for Gippsland East has sought leave from the
opposition — and presumably he has sought the same
leave from the government — to speak for an
additional 10 minutes, and the member for Rodney has
sought similar permission from the government to
speak for an additional 10 minutes, because of the
complexity and importance of the water bill.
It is unfortunate that the completion of the water bill is
coupled with the completion of the Health Professions
Registration Amendment Bill. There will be a large
number of speakers on that bill, as well as on the
Compensation and Superannuation Legislation
Amendment Bill. Apparently, according to the Leader
of the House, these bills must be through tonight, so, as
I said, the house should be prepared to sit late. It is
unfortunate, given that this will be the third sitting week
in a row that we have had to sit late on some of the
evenings to complete the government business, even on
that particular day. It is unfortunate that there are nine
government bills on the list, and indeed the time of the
house will be taken up with two second-reading
speeches this afternoon to do with crimes legislation
and multicultural amendment bills. Again, they will be
taxing the time of people who would want to make a
contribution to debate on these bills.
As I said, it is unfortunate that we will have to sit late at
the behest of the government. The first time I was
aware that these bills had to be passed through the
house today was about 5 minutes before question time
commenced, when the Leader of the House informed
me of this. It is an indication that perhaps the
government’s lack of planning in preparing the house’s
agenda for each week is really not acceptable. Indeed
having to ram through nine bills, take up the time of the
house and sit late is terribly unfortunate, given that this
is the third week in a row we have done so. I think it is
an indictment of the way the government manages its
affairs. The government blithely dismisses it by saying,
‘These things are important. They have to be done’. If
they are that important and if they have to be done, then
a proper program should come before this house.
Accordingly, the opposition will oppose the
government’s business program.
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Mr LUPTON (Prahran) — I just rise to make some
brief comments in support of the government business
program moved by the Minister for Police and
Emergency Services. The program before the house
this week lists some significant pieces of legislation.
The last couple of sitting weeks have been rather
unusual, for reasons that are well known to members of
the house, and I will not relate the reasons for those
matters taking a significant number of hours to be dealt
with. The government has a significant legislative
program before the house, and it is important that some
of this legislation is dealt with within an appropriate
time this week so that we can continue moving the
program on and making sure the other place has
appropriate legislation to deal with also.
The matters that are before us range across a significant
section of government responsibility. Numerous
speakers will no doubt be interested in that wide range
of matters, and of course we will accommodate
members as appropriate, including some extensions of
time that have been requested. Overall the government
business program is an important one. We need to get
on with the work. I commend the program to the house.
Mr DELAHUNTY (Lowan) — Like my colleague
the member for Kew, we in The Nationals oppose this
government business program. A couple of things are
very important to note. We have nine bills to be debated
this week. As has been highlighted by the member for
Kew, not only can this government not manage money
and government business, but also there has been a lack
of planning in relation to its business program.
The reality is that the government has nine bills on the
agenda for this week, the first one being the Water
(Commonwealth Powers) Bill. The Nationals have
seven members who want to speak on it. As has been
highlighted, the member for Gippsland East has
requested extra time to speak on it. Water is important
to him. The member for Rodney has requested an extra
10 minutes to speak. I hope there will be a good
Presiding Officer in the chair at the time, because I am
sure he will want an extra 10 minutes on top of that
time — once he gets on a roll about water he is hard to
stop. He has enormous knowledge of water issues,
which we would love him to impart to members on the
other side of the house.
The minister said this is a normal government business
program. It is normal from the point of view that we are
sitting for three days and the matters do not involve a
conscience vote and we do not have a Churchill
regional sitting — of course that was a good exercise,
there is no doubt about that — but it is an enormous
government business program. We had a smaller one in
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the second last sitting week, and then we sat almost all
night. There was one very important bill from the
opposition’s viewpoint, but we were allowed only
1 hour to debate it.
The Local Government Amendment (Councillor
Conduct and Other Matters) Bill, which provided for a
new code of conduct, conflict of interest and other
matters was a major reform, yet the member for
Shepparton had only 30 minutes to speak on it and
raised various concerns. Those concerns, which have
now been picked up by others, were not picked up by
local government representatives and peak bodies like
the Municipal Association of Victoria and the Victorian
Local Governance Association or in the Ombudsman’s
report. But because the member for Shepparton raised
the issue we now have things happening in the other
house. If we do not get adequate time to debate these
important issues for Victorians, we will have the
problems that the government has with that local
government bill.
The bills listed in the government business program
include the water bill, which is critical for us, and over
the page and well down the list on the notice paper we
have item 19, the Water Amendment (Critical Water
Infrastructure Projects) Bill 2006. That bill is still sitting
on the government business program. Also on the
notice paper is item 18, which is debate on the annual
statement of government intentions for 2008. We are
not far from finishing the 2008 year, and we still have
not voted that off the notice paper.
Again, as the member for Kew highlighted, the
government cannot manage its business program. There
are important issues on the notice paper, including the
Health Professions Registration Amendment Bill.
Ministers as part of community cabinet meetings have
visited country Victoria. They would be aware that we
have a shortage of health professionals — doctors,
nurses and allied health staff — and that we have
critical problems in being able to recruit and retain
these people. So that bill will be a very important one,
and I am sure there will be many speakers on it.
Another bill is the Compensation and Superannuation
Legislation Amendment Bill. Many members will want
to speak on that one. The Leader of the House has said
that we have to pass those three bills by the end of
today. Today goes until midnight. I am sure that if we
are going to get these bills through by then, with the
appropriate time for everyone to make a contribution
not only from their party’s position but also from their
electorate’s position, we will have to go way past
midnight. Where are those family-friendly hours that
this government proposed in 1999? Where are the
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family-friendly hours that would enable members to go
home to their families and also allow staff to spend
some time with their families? Hansard and other
parliamentary staff who work here will be going home
much later than when we walk out the door, whatever
time that might be.
In the short time available to me I point out that my
contribution follows that of the member for Prahran —
he is not here at the moment — and he did not give me
too many points. The member for Prahran was
unenthusiastic about this week’s program; even he
understands that we will not be able to get through the
government business program if we give the
appropriate time to each of these nine important bills.
Like the member for Kew, I am happy to say that we in
The Nationals will be opposing the government
business program.
Mr BROOKS (Bundoora) — I rise in support of the
government business program. These are important
bills that the government wishes to debate this week,
particularly the three bills the Leader of the House
indicated should be debated today — that is, the Water
(Commonwealth Powers) Bill, the Health Professions
Registration Amendment Bill and the Compensation
and Superannuation Legislation Amendment Bill. I am
sure many members will want to participate in the
debates on them.
As previous speakers have said, this sitting week
follows the regional sitting in Gippsland, which
everyone agrees was a successful venture, and the two
full weeks we had of conscience vote debates. It is not
surprising that there is a full program this week.
This is my first term in Parliament. During the
government business program debates it seems to me
that the opposition has two set speeches depending on
the number of bills the government wants to debate in a
sitting week. One of the speeches opposition members
pull out of their pockets is that there are not enough
bills on the legislative program and that the program is
too light; the other one they pull out of their back
pockets is that there are too many bills, it is all too hard,
and they do not want to sit late and debate these items
that they have not done the work on. That fits into their
modus operandi, which is a lazy one. We have said in
this place before that they are not prepared to do the
hard work, and their debate on the government business
program supports that.
Mr HODGETT (Kilsyth) — I rise to give a few
brief comments against the government business
program. As has been stated, we will be opposing the
program.
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I have heard what colleagues and government members
have said. I concur with the comments that there are
nine important bills and members need to be given
adequate time to make their contributions to the debate.
We have always known that Labor cannot manage
money, but it is fast becoming apparent that it cannot
manage the government business program. Week in
and week out Labor is showing its lack of ability to
plan and set the government business program.
Whilst there are nine important bills on the program, I
note items 19 and 20 on the notice paper. We still have
the Water Amendment (Critical Water Infrastructure
Projects) Bill 2006 — 2006! I have been so moved by
this that I think this afternoon I will submit a question
on notice to the Minister for Water asking him to define
‘critical’. Item 20 is a petition presented by and put on
the notice paper by the Minister for Mental Health; it
seeks assistance for Alicia Withington. I note it was put
on the notice paper on 29 May; tomorrow will be the
six-month anniversary of that. I know thousands of
Bellarine residents are still waiting for this matter to be
debated, given it was the minister who moved that it be
considered.
We oppose the government business program. The
government needs to get its act together in terms of
adequately spacing out a program that we can work
through and that gives all members adequate time to
contribute to the debates. We need to deal with all the
bills that are important and not pick and choose nine
bills and say they are more important than others that
have been on the notice paper for quite some time.
House divided on motion:
Ayes, 52
Allan, Ms
Andrews, Mr
Barker, Ms
Brooks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eren, Mr
Foley, Mr
Graley, Ms
Green, Ms
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr

Langdon, Mr
Languiller, Mr
Lim, Mr
Lobato, Ms
Lupton, Mr
Maddigan, Mrs
Marshall, Ms
Merlino, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Noonan, Mr
Overington, Ms
Pallas, Mr
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Richardson, Ms
Robinson, Mr
Scott, Mr
Seitz, Mr
Stensholt, Mr
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Thomson, Ms
Trezise, Mr
Wynne, Mr

Noes, 33
Asher, Ms
Baillieu, Mr
Blackwood, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs
Hodgett, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Morris, Mr
Mulder, Mr
Napthine, Dr

Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr K.
Smith, Mr R.
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Walsh, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms
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about poverty among children in Boroondara and the
subsequent implementation of financial and social
support to assist disadvantaged children to attend
kindergarten.
One of what I am sure will be his many legacies will be
the people he has inspired to be compassionate, to
contribute and to make a difference for others and for
our community. His significant impact will live on
through all of us. Ben and his wife, Kay, were worthy
recipients of the Boroondara citizen of the year award
in 2006, and I was very pleased to have nominated
them for that well-deserved honour.
Ben passed away on Monday, 20 October. He will be
sorely missed but remembered by all with great
admiration and love.

Eltham Sustainability Festival

Motion agreed to.
The SPEAKER — Order! I advise the house of an
issue that was raised by the member for Lowan, and I
thank him for that. There has been a difficulty with the
Governor’s messages. Members should have been
given a list. The principal attendant has that list, but
unfortunately it was not circulated at the time I made
the announcement. The principal attendant has copies
of the list of messages, and members can take one from
the principal attendant.

MEMBERS STATEMENTS
Ben Bodna
Ms WOOLDRIDGE (Doncaster) — I rise to pay
tribute to an inspiring Victorian, Ben Bodna. Ben had a
passion for doing all he could to improve the lives of
those who are disadvantaged. He did this throughout
his long and distinguished career in public
administration, social work and community
development. He served as the director-general of
community welfare services, was the first public
advocate of Victoria and had many other important
roles such as president of United Nations International
Children’s Emergency Fund Australia and president of
Philanthropy Australia.
However, it was in 2005, when he invited me to join the
board of Foundation Boroondara, that I got to know and
admire him. Ben had a clear vision about the role
community foundations could play in building social
inclusion and active citizenship, and he worked to
ensure Foundation Boroondara achieved that. In
particular he was the catalyst for important research

Mr HERBERT (Eltham) — I rise today to
congratulate the organisers of the Eltham Sustainability
Festival, the Nillumbik Shire Council, for putting on
this tremendous event last Sunday. I also wish to say a
big thanks to the many local, state and national
environment groups that turned up and helped make the
day a huge success. In particular I would like to single
out the Nillumbik Climate Action Now (CAN) group,
and specifically Lyn Hatherly and Chris Peters for
organising Nillumbik CAN and for inviting me to their
stall. I also say thanks to Sue Bowles, Peter Scales,
Mark McDonald, Jenna Farrington, Barbara Jackson
and Melissa Russell. They are part of a terrific group of
people that helped make the stall and the day a great
success.
On Sunday I had a long conversation with members of
the group on the issue of climate change. Although we
did not see eye to eye on every issue, I greatly admired
their conviction, and we were absolutely 100 per cent in
agreement on the need for urgent action to tackle
climate change at all levels of government, industry and
the community. We also agreed that if governments all
over the world could take massive and immediate
action to stabilise their economies against the worst
impacts of the financial meltdown, surely they could act
as quickly and decisively on countering escalating
greenhouse gas build-up in our atmosphere.
The Eltham Sustainability Festival demonstrated the
passion and commitment required to avoid climate
change and helped ignite this passion in the thousands
of people who attended the festival. Again I
congratulate and applaud the efforts of the Nillumbik
Shire Council, and ward councillor Michael Young in
particular, for organising a truly significant day.
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Mildura College Lands Trust: review
Mr CRISP (Mildura) — College leases provide an
income stream for 29 beneficiary schools in the
Mildura electorate. In an act of great foresight the
Chaffey brothers, Mildura’s founders, established a
trust by allocating land in the Mildura irrigation
settlement for the benefit of education. The trust is
controlled by the Mildura College Lands Act 1916. The
trust has 184 properties valued at about $39 million and
distributes funds on a student pro rata basis. This great
legacy from the Chaffeys is causing problems. Mildura
Rural City Council has recently commissioned a study
into the college lease.
In May this year the Department of Education and
Early Childhood Development responded on behalf of
the minister to my request for an independent review of
the trust. In the May response the department claimed
the 2004 Ernst and Young Real Estate Advisory
Services report supported the current investment
strategy. The AG Private Advisory study instigated by
the Mildura Rural City Council provides new grounds
for facilitating change to the current arrangements.
Further reasons for change arise from unbundling of
water and the problems that have arisen in the trust
portfolios due to the effect of the unbundling on land
values. The current rate of return as reported by
AG Private Advisory of 2.1 per cent is a poor return for
all beneficiaries. At the same time, it is causing great
hardship for many families whose homes are on college
lease land. The time has come for change. The trust and
the minister must now act. I call for the review to take
place.

Barry Jones Cup
Mr HUDSON (Bentleigh) — Recently the
Bentleigh schools debating competition for the Barry
Jones Cup was held in the Legislative Assembly
chamber of the Victorian Parliament. The Barry Jones
Cup is an annual debating competition for McKinnon
Secondary College, Our Lady of the Sacred Heart
College, St James College, Bentleigh Secondary
College, Cheltenham Secondary College and Brighton
Secondary College.
The competition is adjudicated by the Debaters
Association of Victoria with the schools competing in a
round robin tournament followed by a final between the
heat winners. The students debated topics such as ‘The
Olympic Games are a farce’ and ‘The 2.00 a.m. lockout
is an effective way to deal with alcohol-related violence
in Melbourne’.
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In the final St James College was up against Bentleigh
Secondary College, and they debated a secret topic for
which each school had only 1 hour to prepare. The
topic was that offensive music should be banned. In a
closely fought contest St James College triumphed by
two points, and in the process became the first school to
win the Barry Jones Cup twice.
Congratulations go to St James College which was
represented by Nero Georges, Aaron Corera, Dean
Lantouris, Kieran McGuiness, Ian Johnson, Steven
Ward and their debating captain Matthew Koo-Yuk
Cheong. Special congratulations also go to Steven
Ward who was awarded the best speaker prize in the
competition. Congratulations are also due to all the
Bentleigh schools which exhibited a high level of
debating skill throughout the Barry Jones Cup. It
demonstrated that the contest of ideas is alive and well
in our schools and also the capacity of our young
people to debate issues.

Stamp duty: first home buyers
Mr WELLS (Scoresby) — This statement
condemns the Brumby government’s misleading
$150 000 advertising campaign for first home buyers.
Treasurer John Lenders states that the purpose of the
advertising campaign is to inform first home buyers of
newly available assistance to help them buy their first
home, but he conveniently omits the fact that Victorian
first home buyers will also pay amongst the highest
stamp duty of any state.
While the Brumby government claims to be supportive
of first home buyers, the fact is that most first home
buyers purchasing an established house in Melbourne
will see the bulk of their federal and state grants eaten up
by Victorian government stamp duty. A median-priced
house in Melbourne of $451 000 will see Premier
Brumby and Prime Minister Kevin Rudd handing over a
cheque for $17 000 in grants, but then Premier Brumby
taking back $16 030 — the second highest stamp duty in
Australia, only behind South Australia.
The media campaign also boasts that the grants paid are
amongst the most generous grants packages available.
This is a misleading point when you consider the
incredible amount of stamp duty which is being collected
by the Victorian government. Stamp duty on property
transfers in Victoria has skyrocketed from $1 billion in
1999 to a record $3.705 billion in 2007–08. John
Lenders’s assertion at the media launch that ‘the Brumby
Labor government is making it easier for Victorians to
buy a home and raise a family’ is simply untrue. If the
Brumby government were serious about helping first
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home buyers, it would assist them by freeing up more
land for housing.

Rotary: Pride of Workmanship awards
Mrs MADDIGAN (Essendon) — Last night I had
the privilege of handing out the Pride of Workmanship
awards at the Rotary Club of Keilor East. The Pride of
Workmanship is a program run through a number of
local Rotary clubs that recognises excellent service
from local traders and agencies, and I think it is a very
worthwhile award.
Last night’s workmanship awardees were Karen and
Ennio Varrasso from the Essendon Roundabout
Newsagency; Kevin Skinner from Skinner Plumbing
Pty Ltd; Luise Schmittinger from Tezees Boutique in
Keilor Road; Ted Eastman, a State Emergency Service
volunteer with the Essendon SES; Kitty Crole, Home
Care Physiotherapy; Jeff Milroy, an employee of
Essendon Ford — perhaps better known as Duhig
Ford — in Keilor Road; Kylie Damcevski and Allison
White from the Bendigo Bank community bank in the
East Keilor community; and Jacqueline DiGiorgio who
is one of the excellent staff at the City of Moonee
Valley.
It was a great evening and I would like to congratulate
the president and members of the Rotary Club of Keilor
East for their ongoing interest in and support for local
traders in the area. Last night we saw some excellent
people who do far more than they have to in their daily
work, and I congratulate all the winners of the Pride of
Workmanship awards for 2008.

Industry and trade: multicultural expertise
Mr KOTSIRAS (Bulleen) — With the current
financial crisis the Brumby government’s strategies to
enhance the state’s multicultural trade opportunities are
in limbo. Vital strategies to utilise Victoria’s
multicultural expertise to target the Indian, Chinese and
Middle Eastern markets have been put on the
backburner.
In May the government launched a review into the
government’s investment opportunities in India, and yet
five months later Victoria is no closer to forging
stronger trade links with India. This is a shameful affair.
The Labor government has been promising strategies
for India, China and the Middle East for the last nine
years, and these markets are vital to Victoria’s
immediate prosperity. These markets create new
businesses, fill labour market shortages, improve
productivity and grow our intellectual, social and
cultural capital.
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Victoria’s culturally and linguistically diverse (CALD)
communities are equipped with skills and knowledge
that could strengthen the economic fabric of the state in
such uncertain economic times, but the expertise is
going to waste without a strategy to drive it. We should
have strategies in place now that embrace and utilise
our ability to speak all languages and our understanding
of overseas markets. We need strategies that take into
account linguistic and cultural differences, allowing our
products to be adapted for specific local and overseas
markets.
After nine years we are still waiting for these strategies
from the Labor government, and while the Premier
ignores Victoria’s CALD credentials, vital trade
opportunities are being lost. I urge the minister
responsible to get up and do something.

Adam Shearer and Matthew Kneebone
Mr CRUTCHFIELD (South Barwon) — I know
members of this house will join me in congratulating
two constituents of mine, Adam Shearer of Breamlea
and Matthew Kneebone of Barwon Heads, who last
week were awarded Country Fire Authority (CFA)
valour awards. As a former firefighter, I fully
appreciate the remarkable efforts each and every
firefighter puts in on a daily basis when attending
emergency incidents.
On 5 December 2007 both Matthew and Adam climbed
into a GrainCorp facility silo in Hamilton in an attempt
to rescue Bruce Hartwich, a CFA volunteer, who was
stuck in the silo. Risking their own lives, they
suspended themselves in the silo and performed expired
air resuscitation in an effort to save Mr Hartwich.
Unfortunately he died.
Adam and Matthew were last week presented with
awards at the graduation ceremony at the CFA Training
College in Fiskville. Only 15 firefighters have been
presented with the accolade in the organisation’s
history, the last in 2000. Adam and Matthew
thoroughly deserve their awards for putting their own
lives in extreme danger. Although honoured to receive
the awards, both men told those gathered that their
thoughts were still with Mr Hartwich’s family.
Unfortunately their bravery awards came at the cost of
another life, but it could have easily been a triple
fatality that day. I know the house will join me today in
thanking them for their bravery and congratulate them
on their valour awards.

MEMBERS STATEMENTS
4198

ASSEMBLY

Tuesday, 28 October 2008

Mr CRUTCHFIELD — Sadly I inform the house
that Graeme Purcell, a CFA career firefighter for nearly
30 years, passed away on the weekend at the tragically
young age of 57. I was privileged to enjoy Graeme’s
company as a CFA work colleague and at the frequent
Purcell social occasions. Like all Purcells, he loved life
and those around him. My thoughts are with Lynn, his
children Karen, Michelle and Michael, and all the
Purcell family. Significantly Graeme will be honoured
tomorrow with a full fire brigade funeral in Grovedale.
Julie’s and my thoughts are with the Purcells, a
wonderful family. Rest in peace, Graeme.

electorate of Gembrook. In Pakenham the Minister for
Sport, Recreation and Youth Affairs joined me and the
Shire of Cardinia to officially open the redeveloped
YMCA Cardinia LiFE stadium. This expansion
includes four new multipurpose courts and upgrades to
accommodate people of all abilities. The Brumby
government contributed $500 000 to the project as part
of the community facility funding program. The
redevelopment complements the existing four courts,
the gymnasium and the swimming pools. My children
and I enjoyed playing the increasingly popular
floorball, and the minister participated in wheelchair
basketball with members of our Olympic team, who
certainly made him work hard.

Kyabram and District Health Service: funding

Benwerren: 30th anniversary

Mr WELLER (Rodney) — I rise to acknowledge
the fantastic fundraising efforts of the Kyabram and
District Health Service and its generous community. In
the past 10 years, $11.5 million has been invested in
building works at the health service, with nearly
$10 million of that amount sourced directly from the
hospital’s own reserves and fundraising efforts. The
government has contributed just $1.5 million to
building works across the services during that 10-year
period. Recently the health service launched a new
public fundraising campaign to raise an additional
$1.5 million. The campaign will enable the completion
of stage 4 of the Sheridan aged care facility, which is a
42-bed high-care residence that includes a 12-bed
dementia unit and a respite bed.

Ms LOBATO — Also celebrating was Benwerren,
a holiday home for women in need, located in Upper
Yarra. Benwerren celebrated its 30th year of helping
women and children in need of rest or refuge.
Benwerren is a not-for-profit organisation which is
relied on heavily by many welfare organisations and is
run almost solely by volunteers with an emphasis on
the importance of prevention. Benwerren acknowledges
this emphasis is better than needing to cure, and it has
been providing time out to mothers, with or without
their children. This continues in various forms, with an
average of 160 women and 140 children each year
making Benwerren their home for stays ranging from
overnight to between two and four weeks.
Congratulations to Dawn Develyn, her family and all
the volunteers.

Graeme Purcell

To kick-start that fundraising effort, the Kyabram Club
has committed $120 000 over the next three years. The
handover of the funds will take place at a presentation
evening tonight, and I applaud and congratulate the
club on its most generous contribution. I also make
special mention of the fact that the Kyabram Club is a
higher contributor to its local community per gaming
machine than any other licensed establishment in the
state. The Kyabram community as a whole has built an
enviable reputation as one of the most generous across
Victoria when it comes to supporting local services. I
only wish the Victorian government would come to the
party once in a while and assist this wonderful health
facility with some funding for capital works. I offer my
sincere congratulations to the Kyabram residents.
The SPEAKER — Order! The member’s time has
expired.

Cardinia: stadium redevelopment
Ms LOBATO (Gembrook) — On Sunday,
12 October, many celebrations occurred throughout the

Woori Yallock Presbyterian Church: centenary
Ms LOBATO — The Woori Yallock Presbyterian
Church also celebrated on Sunday, 12 October. A
thanksgiving service was held to celebrate 100 years of
ministry in Yarra Valley. Congratulations.
The SPEAKER — Order! The member’s time has
expired.

Glen Park community cafe: reopening
Mrs VICTORIA (Bayswater) — I am delighted at
the news that the Glen Park community cafe will
reopen this Friday thanks to the generosity of the Pratt
Foundation. The broadcasting of the closure on
Channel 7 news highlighted the important role of the
cafe in the community, with the social support offered
being invaluable. To many disabled and disadvantaged
people, this cafe is their family.
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It is a shame that having the cafe reopen came down to
a public appeal for help and the Pratt Foundation
coming in as fairy godmother, when the government
could have stepped in much earlier. This government
did not recognise the importance of this community hub
until a philanthropic organisation put it to shame. Once
again the Brumby Labor government has shown its
neglect of the people of the outer east. I look forward to
attending the reopening on Friday with Robyn Murray,
all her dedicated staff and my colleague the member for
Kilsyth.

Pink Ribbon Day: Bayswater breakfast
Mrs VICTORIA — Yesterday morning, my staff
and I attended the Pink Ribbon breakfast at one of our
local businesses, the Shamrock Lounge in Bayswater.
Pink Ribbon Day is a very worthwhile event which
raises awareness of and money for breast cancer
research and which has touched many, including my
own family and good friends. I would like to
congratulate Janet and all the Shamrock crew for their
continuing support of such worthwhile causes.

Rail: information access
Mrs VICTORIA — It has been brought to my
attention just how user unfriendly our Victorian rail
information sites are. Resi, a local resident, has just
returned from overseas with glowing reports of how
easy it is for people to find out precise information
overseas. With the global economic turmoil, should we
not be encouraging Victorians to stay at home and
holiday here?
The ACTING SPEAKER (Mr Ingram) — Order!
The member’s time has expired.

Frankston electorate: young leaders awards
Dr HARKNESS (Frankston) — In 2003 I began the
Frankston young leaders awards, an annual initiative
designed to recognise, encourage and reward leadership
among school students in Frankston. Schools nominate
students who show the sort of qualities that every
Victorian wants to see in our next generation of leaders:
consideration of others, civic mindedness, initiative and
an interest in world affairs. I am proud to say that the
awards are still going strong in 2008 and that schools in
Frankston are having no trouble finding students that
embody these character traits.
Thanks and congratulations to the 22 successful
Frankston young leader award recipients, their schools,
teachers and families. Special thanks to Sue and her
team at Robinson’s Bookshop, the Parliamentary
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Secretary for Roads and Ports and a member for
Western Metropolitan Region in the Legislative
Council, Martin Pakula, for helping with the
presentations last Tuesday at the bookshop. Australia
has a strong tradition of publicly congratulating its
students for their good work, a tradition that will
continue in Frankston through the young leaders
awards.

Gaming: problem gambling
Dr HARKNESS — It is a pleasure to see the
government taking further action to stop problem
gambling, with the launch of the new Take the Problem
out of Gambling campaign. All of us know gambling,
and particularly an addiction to pokies, can have a
terrible impact on people’s lives. What begins as
seemingly harmless entertainment can lead some
individuals and families to ruin. It is devastating to hear
stories of massive debts, of deceit of loved ones, of
neglect of children and of stealing from work to support
a gambling problem. Governments must campaign
ruthlessly to stop this problem. The current campaign
will involve a range of television, print, radio and
online advertising. Providing help via the internet is
particularly important. Because gambling addicts often
find it hard to speak about their problem, it is crucial for
advice to be accessible anonymously. This is a very
important step in the war against problem gambling,
and Victorians want more campaigns like this in the
future.

Police: central business district
Mr HODGETT (Kilsyth) — It is sad to see that the
invisible Sideshow Bob has once again neglected the
safety of Victorians with another poorly constructed
band-aid solution following his failure to have any
impact on CBD (central business district) violence.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member should refer to members by
their correct titles or electorates.
Mr HODGETT — Quite right, Acting Speaker.
While the minister sat camouflaged in his hidden
bunker, it was revealed last week that a senior sergeant,
4 sergeants and 16 constables from regions 2 to 5 will
soon be reallocated to the CBD each Friday and
Saturday night. I am bewildered by how the stealthy
minister can even consider plugging one hole by
opening another to be a solution. His plan of covering
the shifts with overtime does not even have the support
of the police force, which has been demanding an
increase in CBD police for six months.
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I also read that police commissioner Christine Nixon
has thrown her support behind the Just Think campaign
of Leader Community Newspapers, which is targeting
alcohol-related violence across Victoria and each week
shows us the graphic results of violence in our streets.
Perhaps the minister needs his map of Victoria updated,
because when I last checked Melbourne’s outer suburbs
were a part of this state. Shifting officers to cover his
failures is a selfish and short-sighted solution by the
minister, which leaves outer-suburban residents
unprotected and vulnerable and ignores the real issue.
As FOI documents outlined last week, this year has
seen 15 per cent fewer police working hours across the
state as compared to five years ago. It is unacceptable
that the Brumby government employs a police minister
who clearly has no regard for the safety of Victorians.
The minister has to cease threatening local communities
by stealing their police. The residents in my electorate
of Kilsyth deserve every possible protection, not a
depleted force. The Brumby government is again
showing it is more concerned with attempting to cover
for its own failings than protecting Victorians.

Bea Riley
Mr LANGDON (Ivanhoe) — Today I wish to
congratulate Mrs Bea Riley on her 112th birthday,
which she celebrated on 13 October this year, making
her our oldest Australian. Emily Beatrice Riley was
born on 13 October 1896 in the eastern Victorian dairy
town of Poowong. Mrs Riley loved horseriding as a girl
and moved to Melbourne to work as a nurse. She
settled in Ivanhoe, where she and her husband, Alex,
raised their two children: Cliff, now 81, and Marilyn,
who died 12 months ago aged 76.
When asked what she considered the best part of her
long life, Bea said that she most enjoyed having
children and the joy of bringing them up. Bea now has
6 grandchildren and 14 great-grandchildren. Bea’s son
Cliff played football for the St Kilda Football Club
between 1951 and 1952. Cliff spoke of his mother as a
devoted, loving mother who liked the simple things in
life.
Mrs Riley has seen two appearances of Halley’s Comet,
the federation of Australia and man walk on the moon
for the first time. Bea has lived at Viewbank House
retirement village in Rosanna since the age of 98. On
behalf of the Victorian Parliament I extend my
congratulations and best wishes to Bea on celebrating
her 112th birthday.
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Water: desalination plant
Mr K. SMITH (Bass) — Today I want to raise the
issue of the desalination EES (environment effects
statement) hearing that is currently being held at
Pakenham and question why it is at Pakenham, which
is 85 kilometres away from the plant at Wonthaggi.
There are two issues here. The first issue is the
desalination plant and the reason for choosing
desalination before any other option, how this complex
and vital EES was completed in less than 12 months
and why these hearings are being rushed through in
record time to suit the government’s directions and time
frame.
The second issue is the government’s proposed
above-ground powerlines from Tynong to Wonthaggi,
and this apparent uncaring government’s attitude to
nearly 200 landowners directly affected by its hasty
decision to run the pylons on this prime farmland and
down the magnificent Bass Valley. No consideration
was given by the government to undergrounding these
powerlines or running them on government-owned
land. It was obvious from the hearings and the public
meetings that the government and the bureaucrats were
not listening or did not want to hear. One has to be very
concerned if the panel is not listening to the great
contributions that have been made by the Power Grid
Option Group’s Alan Fraser and the objectors who are
talking common sense and have raised the issue of
high-voltage direct current powerlines to be buried
underground like they were in the Mildura link project
and in the Minister for Agriculture’s electorate.

Cranbourne electorate: Premier’s reading
challenge
Mr PERERA (Cranbourne) — I would like to
congratulate all students within the electorate of
Cranbourne who took up the 2008 Premiers reading
challenge with such passion, enthusiasm and
determination. Congratulations go to the students who
took part in the challenge from Belvedere Park Primary
School, Carrum Downs Primary School, Cranbourne
Park Primary School, Cranbourne Primary School,
Mahogany Rise Primary School, Rangebank Primary
School, Rowellyn Park Primary School, Skye Primary
School, St Agatha’s Primary School, St Anne’s Primary
School and Woodlands Primary School.
Reading is a vital skill and opens the door to a world of
new experiences, creativity and learning. These
students are well on their way to developing a lifelong
love of reading.
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Police: Carrum Downs station

Cr Mendo Kundevski

Mr PERERA — Last week I was joined by the
Minister for Police and Emergency Services in
announcing the location of a new multimillion dollar
police station to be built at Carrum Downs. The new
station, to be built within the Keith Turnbull Research
Institute site at Ballarto Road, will provide police with a
modern facility and will cover Carrum Downs,
Langwarrin and surrounding suburbs. The new Carrum
Downs police station will play a vital role not only for
the Carrum Downs community but also for residents of
surrounding suburbs. Construction of the
state-of-the-art facility will begin early next year and be
completed by 2010.

Mr SCOTT (Preston) — I rise today to
acknowledge the contribution to the community by
Cr Mendo Kundevski, who has chosen not to recontest
council elections at the City of Darebin. Cr Kundevski
represented the ward of Cazaly in the last term from
2004. He has been a hardworking committee member
and has worked particularly with youth. He has a
background in the music industry, previously having
run Jam Hut, a recording studio, where he spent much
time with young people

Latrobe Valley: investment
Mr NORTHE (Morwell) — I wish to make
comments in reference to an article written by Terry
Ryder in the Australian newspaper on Thursday,
23 October, under the heading ‘The powerful Latrobe
takes a lot of beating’. It is pleasing to read such a
constructive and positive article from a journalist
outside the Gippsland region. I concur with the
sentiment expressed by the writer with regard to the
potential for future investment in the Latrobe Valley.
Projects that have been earmarked for the Latrobe
Valley include a $2 billion urea plant proposed by the
Australian Energy Company, Monash Energy’s
synthetic diesel proposal and HRL’s 500-megawatt
electricity generator using clean coal technologies.
These projects would create a significant boost to the
local economy and employment market. I say ‘would’,
as it appears there are still a number of hurdles. Despite
earlier predictions, the HRL project has not commenced
construction. It is extremely disappointing to hear that
government procrastination is supposedly delaying this
vital project.
Another major investment on the cards for the Latrobe
Valley is the Gippsland intermodal freight terminal
located in Morwell. Latrobe City Council has made
clear its intent to reinvigorate this precinct, but again
the Brumby government seems in no hurry to ensure
this facility is operational in the very near future. Yes,
Terry Ryder is correct in stating that the Latrobe Valley
could be one of the top five areas for developers;
however, the Brumby government must play its part by
taking decisive and affirmative action to ensure these
vital projects are delivered to the Latrobe Valley as
soon as possible.

He is particularly committed to the environment,
working hard on alternative energy and other issues,
and he is a committed member of the Australian
Republican Movement, believing, as do I, that the head
of state should be an elected Australian rather than an
overseas monarch. He believes the entire concept of
monarchy is an anachronism.
Cr Kundevski remains a loyal member of the
Australian Labor Party, having served as president of
the Preston branch for a long time. He has served his
community well. He has taken progressive stances on
issues of affordable housing and looking after the most
disadvantaged residents in his community without fear
or favour, often taking an unpopular stand against
nimbyism and looking after the most disadvantaged
residents. His community service will be missed, and I
wish him well in the future.

Technical and further education: teacher
salaries
Mr BLACKWOOD (Narracan) — The enterprise
bargaining agreement negotiation process for TAFE
teachers across Victoria is currently at a stalemate, and
I call on the Minister for Skills and Workforce
Participation to act immediately. The minister must
start treating our TAFE teachers with the respect and
equity they deserve, in line with the negotiated
outcomes achieved for our nurses, schoolteachers and
police.
TAFE teachers last received a pay rise in September
2006, and their agreement expired in September 2007.
Since that time the Brumby government has reached
agreement with police, nurses and schoolteachers,
whose agreements expired after the TAFE teachers
agreement. Currently our TAFE teachers are the lowest
paid in Australia. They receive $13 000 less than their
counterparts in the school system here in Victoria.
TAFE teachers are worth at least the same as
schoolteachers. In most cases TAFE teachers are men
and women with many years of hands-on experience in
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the workforce as plumbers, electricians, motor
mechanics and so on. These dedicated, hardworking
teachers bring a wealth of experience to the classroom.
They also become great mentors for their students
based on their many years of involvement in the real
world of industry and their willingness to share this
valuable knowledge.
I call on the minister and the Premier to immediately
resolve this inequity. Instead of constantly bragging
about Victoria’s TAFE system being the best in
Australia, they should implement a pay structure that
rewards those committed TAFE teachers who make it
happen.

Nusret Colpan
Mr EREN (Lara) — It gives me great pleasure to
inform the house about the exhibition of the
world-renowned Turkish artist Nusret Colpan’ s
miniatures in Parliament House’s Queen’s Hall. This
has been made possible by the grants and donations
from the state government, the Turkish government and
the Turkish business community, coordinated by the
40th anniversary committee. This wonderful collection
of works is one part of a massive range of activities to
celebrate 40 years of Turkish migration to this great
country, Australia. It will be officially launched tonight,
and I encourage all members to take the time to have a
look at these fascinating works.
Nusret Colpan’s works are inspired by the works of the
acclaimed miniaturist Matrakci Nasuhi, who depicted
16th century Istanbul and other Ottoman cities in his
historical works. Colpan’s works, as displayed in this
building, make up a collection depicting both
16th century and modern-day Istanbul with amazing
attention to detail. His works are in many private
collections across the globe, and he has even made a
miniature of Paris for Jacques Chirac and a miniature of
Moscow for Vladimir Putin.
The journey of so many Turkish people to Victoria is
being celebrated in many ways this year, from the
Premier’s gala dinner to the Moomba parade and two
major festivals at the Immigration Museum and the
Queen Victoria Market. Turkish migration to Australia
began with an assisted passage agreement in October
1967. My family is among those who have come to our
shores. Former Prime Minister Paul Keating said in his
foreword — —
The ACTING SPEAKER (Mr Ingram) — Order!
The member’s time has expired, and the time for
making members statements has also expired.
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CRIMES LEGISLATION AMENDMENT
(FOOD AND DRINK SPIKING) BILL
Statement of compatibility
Mr HULLS (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Crimes Legislation Amendment (Food and
Drink Spiking) Bill 2008.
In my opinion, the Crimes Legislation Amendment (Food and
Drink Spiking) Bill 2008, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
This bill creates two new offences which relate to food or
drink spiking behaviour. Both were recommended to the
Standing Committee of Attorneys-General (SCAG) by the
Model Criminal Law Officers’ Code (MCLOC) in its review
of drink spiking. SCAG endorsed MCLOC’s
recommendations.
Clause 3 of the bill inserts a new subsection into section 53 of
the Crimes Act 1958. That subsection creates a new offence
of administering a drug with the intention of rendering a
person incapable of resisting an indecent act. The existing
provision only applies to situations where a person has been
rendered incapable of resisting sexual penetration.
Accordingly, this new provision addresses a gap, which was
identified by MCLOC.
Clause 4 of the bill creates a new offence in the Summary
Offences Act 1966 of food or drink spiking. In keeping with
MCLOC’s recommendation, but adopting Victorian drafting
conventions, this bill creates an offence where a person:
gives another person, or causes another person to be
given or to consume, food or drink that is spiked; and
knows that the victim is not aware, or is reckless as to
whether the victim is aware, that the food or drink is
spiked; and
intends the victim to be harmed by the consumption of
the food or drink.
The offence is also made out if the victim has been given
more of an intoxicating substance than they could reasonably
expect their food or drink to contain. This means that it
captures the spiking of an alcoholic drink with additional
alcohol where the elements of the offence are also satisfied.
The offence is a preparatory offence. It is not necessary for
food or drink to be consumed, nor is it necessary that a
person’s senses or understanding actually be impaired. If a
person’s senses or understanding are actually impaired, this is
likely to be covered by assault offences and, in Victoria, the
offence of ‘administering certain substances’ (an offence
under the Crimes Act which applies where there is likely to
be a substantial impairment of bodily functions).
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Human rights issues
1.

Human rights promoted by the charter that are
relevant to the bill

There are two human rights protected by the charter that are
relevant to the bill, as set out below.
1.

Section 13 — privacy and reputation

Section 13(a) of the charter provides that a person must not
have his or her privacy, family, home or correspondence
unlawfully or arbitrarily interfered with.
The term privacy includes ‘bodily privacy’. The bill promotes
the right to bodily privacy, namely the protection of physical
selves against invasive procedures, which arguably include
food or drink spiking. It does this by criminalising behaviour
associated with food or drink spiking.
2.

Section 21 — right to liberty and security of person

Section 21 of the charter provides that every person has the
right to liberty and security.
This bill promotes the right to security. Under that right,
public authorities (such as the state) must protect a person’s
physical security where it is aware that security may be under
threat.
This bill does this by criminalising certain behaviours relating
to food and drink spiking which may not currently be
captured by existing offences.
Consideration of reasonable limitations — section 7(2)
The bill does not limit any human rights, and therefore it is
not necessary to consider section 7(2) of the charter.
Conclusion
The Crimes Legislation Amendment (Food and Drink
Spiking) Bill 2008 is compatible with the Charter of Human
Rights and Responsibilities on the basis that it enhances two
human rights, and does not limit any rights.
ROB HULLS, MP
Attorney-General

Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

This bill delivers on the government’s commitment to
reform the law relating to food and drink spiking to
increase the protection, particularly for young people,
against harm and sexual assault.
The term ‘spiking’ refers to the practice of adding drugs
or alcohol to another person’s food or drink, without
that person’s consent. There has been considerable
media reporting of cases in which perpetrators have
added ‘date rape’ drugs to alcohol with the aim of
taking sexual advantage, and indeed sexually
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assaulting, victims. This is clearly very serious
offending behaviour. Other examples of ‘spiking’
include someone adding extra alcohol to an alcoholic
drink with the aim of, for example, seeing the victim
make a fool of himself or herself. Such behaviour can
obviously have very serious consequences for the
victim, but also the broader community.
We do not know precisely how prevalent drink spiking
is. This is due to a range of factors including high levels
of underreporting and difficulties associated with
verifying whether a reported incident actually occurred.
There is no typical incident of drink spiking. What we
do know from the available research is that it
disproportionately affects young women, and a third of
all drink spiking incidents are associated with sexual
assault.
This bill arises directly out of recommendations by the
Model Criminal Law Officers Committee (MCLOC) of
the Standing Committee of Attorneys-General (SCAG),
which SCAG subsequently endorsed. It builds on the
work of the Australian Institute of Criminology and the
Ministerial Council on Drug Strategy.
MCLOC concluded that while other general offences
cover spiking cases where the spiking results in injury
or death, in most jurisdictions there was a gap in
relation to the lower end of the spectrum of drink
spiking behaviour.
It proposed the creation of a preparatory offence in
which it would not be necessary for food or drink to be
consumed, nor for a person’s senses or understanding
actually be impaired.
If a person’s senses or understanding are actually
impaired, this would be covered by assault offences (or
in the most extreme cases, murder) and, in Victoria, the
offence of ‘administering certain substances’.
Accordingly, in keeping with MCLOC’s
recommendation, but adopting Victorian drafting
conventions, this bill creates an offence where a person:
gives another person, or causes another person to be
given or to consume, food or drink that is spiked;
and
knows that the victim is not aware, or is reckless as
to whether the victim is aware, that the food or drink
is spiked; and
intends the victim to be harmed by the consumption
of the food or drink.
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The offence is also made out if the victim has been
given more of an intoxicating substance than they could
reasonably expect their food or drink to contain. This
means that it captures the spiking of an alcoholic drink
with additional alcohol where the elements of the
offence are also satisfied.
As such the offence does not criminalise all instances in
which a person gives another person more alcohol than
they are aware of — for example, the extra ‘birthday’
shot given as a gesture of goodwill — but it will
capture this behaviour if there is an intention to harm
the other person.
MCLOC proposed that the maximum penalty for this
offence be two years imprisonment. In Victoria this
means that the offence is a summary offence. As such,
the offence appropriately fits into the Summary
Offences Act 1966.
The bill also implements a recommendation that
MCLOC made in respect of section 53 of the Crimes
Act 1958, which creates the offence of administering a
drug with the intention of rendering a person incapable
of resisting sexual penetration. MCLOC identified a
gap in this provision where the intention is to render the
person incapable of resisting an indecent act, rather than
sexual penetration. The bill addresses this gap by also
making this an offence.
This bill sends an important message about the dangers
of food and drink spiking behaviour. It makes it clear
that this behaviour is unacceptable, regardless of the
extent of harm which results from it.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Tuesday, 11 November.

MULTICULTURAL VICTORIA
AMENDMENT BILL
Statement of compatibility
Mr BRUMBY (Minister for Multicultural Affairs)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Multicultural Victoria Amendment Bill
2008.
In my opinion, the Multicultural Victoria Amendment Bill
2008, as introduced to the Legislative Assembly, is
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compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of bill
The purpose of the Multicultural Victoria Amendment Bill
2008 (the bill) is to amend the Multicultural Victoria Act
2004 to:
(a) enhance the functions of the Victorian
Multicultural Commission (VMC);
(b) provide for the appointment of a director of the
VMC;
(c) amend the reporting requirements of government
departments in the area of multicultural affairs;
(d) make other minor amendments.
Human rights issues
The bill will enhance the functions of the VMC and provide
for additional reporting requirements for government
departments to report on:
the department’s progress under its cultural diversity
plan and any initiatives developed by the department to
meet the needs of culturally and linguistically diverse
communities, with an enhanced focus on how
departments are responding to acknowledged needs
within these communities;
any measures taken to promote human rights in
accordance with the charter for multicultural
communities.
The principles underpinning the charter of respect, equality,
freedom and dignity tie closely to the objectives of the bill.
These principles, set out in the preamble to the charter,
include that human rights:
are essential in a democratic and inclusive society that
respects the rule of law, human dignity and equality and
freedom;
belong to all people without discrimination, and the
diversity of the people of Victoria enhances our
community.
In particular, the bill promotes the cultural rights provided for
in section 19 of the charter, which provides that ‘all persons
with a particular cultural, religious, racial or linguistic
background must not be denied the right, in community with
other persons of that background, to enjoy his or her culture,
to declare and practise his or her religions and to use his or
her language’.
The bill will improve protection of cultural rights and the
right to equality by enhancing the ability of the VMC to
promote these rights. The bill will also improve the
accountability and transparency of government departments
in relation to progress in promoting the rights of multicultural
communities in service delivery and other initiatives.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities.
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HON. JOHN BRUMBY, MP
Premier of Victoria
Minister for Multicultural Affairs.

Second reading
Mr BRUMBY (Minister for Multicultural
Affairs) — I move:
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effective, efficient and economical management of the
functions and activities of the commission.
This proposal aligns with the current arrangements,
under which the VMC is administratively linked to and
works through the Department of Planning and
Community Development in relation to a range of
matters.

That this bill be now read a second time.

In this year’s annual statement of government
intentions we signalled our intention to amend the
Multicultural Victoria Act 2004.
The purpose of the Multicultural Victoria Amendment
Bill 2008 is to formalise the structural and
administrative changes to the Victorian Multicultural
Commission following its merger with the Victorian
Office of Multicultural Affairs.
The bill also enhances the whole-of-government
approach to multicultural affairs, improving the
accountability of government departments in this area;
allows for greater community input and participation;
and ensures compatibility with the Charter of Human
Rights and Responsibilities.
Specifically the bill amends the Multicultural Victoria
Act to:

The additional reporting for government departments
introduced in the bill will improve their accountability
in multicultural affairs and build on the existing
reporting requirements for departments in the act.
This new reporting will cover four areas:
reporting on initiatives to meet the identified needs
of youth, older persons and women within Victoria’s
culturally and linguistically diverse communities;
reporting on departments’ progress under their
cultural diversity plans to address provision for
culturally sensitive service delivery to Victoria’s
communities;
reporting on initiatives in rural and regional Victoria;
and

augment the functions of the Victorian Multicultural
Commission,

reporting on the measures taken by departments to
promote human rights in accordance with the
Charter of Human Rights and Responsibilities for
multicultural communities.

provide for the appointment of the director and staff
of the commission, and

The bill also makes a number of other amendments of a
minor or technical nature.

increase the reporting requirements of government
departments in the area of multicultural affairs.

Victoria’s social, cultural and economic life has been
invigorated by successive waves of immigration,
providing an outstanding example of the positive
effects of cultural diversity.

The new functions for the commission will require it to
facilitate community input with respect to meeting its
stated objectives and to provide information and advice
in the area of multicultural affairs to departments and
other relevant bodies.
In order to formalise the structural and administrative
changes to the commission following the merger with
the Victorian Office of Multicultural Affairs, an order
in council will be sought separately to this bill to
establish the commission as an administrative office in
relation to the Department of Premier and Cabinet.
Under this arrangement, the commission’s chairperson
will have in relation to the commission the same
functions as a department head has in relation to a
department. The chairperson will be responsible to the
secretary of DPC for the general conduct and the

This has made Victoria an open and inclusive society
that readily embraces the rest of the world, delivering
many benefits for our community.
The Multicultural Victoria Act 2004 was enacted to
formally recognise and support the principles of
cultural, racial, religious and linguistic diversity in
Victoria.
The legislation introduced principles of
multiculturalism and reporting requirements for
government departments in relation to multicultural
affairs and re-established the Victorian Multicultural
Commission.
The Multicultural Victoria Amendment Bill is an
opportunity for Parliament to reiterate to Victorian

WATER (COMMONWEALTH POWERS) BILL
4206

ASSEMBLY

communities our commitment to support cultural,
racial, religious and linguistic diversity in this state.
Stating this commitment in legislation sends an
incredibly important message.
It provides a framework which both reflects existing
commitments and strategies but also engenders greater
effort across government and the community.
I commend the bill to the house.
Debate adjourned on motion of Mr KOTSIRAS
(Bulleen).
Debate adjourned until Tuesday, 11 November.

WATER (COMMONWEALTH POWERS)
BILL
Second reading
Debate resumed from 9 October; motion of
Mr HOLDING (Minister for Water).
Mr WALSH (Swan Hill) — The Water
(Commonwealth Powers) Bill gives effect to the
agreement on Murray-Darling Basin reform entered
into between the commonwealth, New South Wales,
Victoria, Queensland, South Australia and the
Australian Capital Territory on 3 July 2008. It refers
certain matters relating to the Murray–Darling Basin
and other water management matters to the
commonwealth Parliament so as to enable the
commonwealth Parliament to make laws about those
matters.
It refers power to the commonwealth to amend the
commonwealth Water Act in the terms set out in the
Water Amendment Bill 2008 that was tabled in the
South Australian Parliament. It was agreed that it only
had to be tabled in one house in the basin constituency
states. The part of that legislation relevant to the
ongoing operation of the basin is schedule 1, which is
to be included in the commonwealth bill. The bill
stipulates that schedule 1 can be amended from time to
time by the unanimous agreement of the
Murray-Darling Basin Ministerial Council without
legislation having to go back to the relevant parliaments
within the constituency.
The history of the Murray–Darling Basin is quite
fascinating. The conflict over water in the Murray–Darling
Basin probably started in the 1880s when the first
diversions for irrigations happened. At that time, as most
people would be aware, the river was a major means of
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transport on the east coast of Australia. As early as 1863
conferences were called between New South Wales,
Victoria and South Australia about how management of
the Murray could be improved. Ideas on how to make the
river more navigable, keeping in mind the things that
could happen, were gradually built on.
Parochialism between states, or colonies as they were
then, made sure there was no progress at that time, but
the severe drought from 1895 to 1902 galvanised the
colonies, and a non-government conference was
organised in 1902. That led to the formation of the
River Murray Waters Agreement between the federal,
New South Wales, Victorian and South Australian
governments in 1915. In 1917 the River Murray
Commission, a precursor to the Murray-Darling Basin
Commission, was set up to implement those
agreements. Over the next 70 years a lot of work was
carried out in the basin. There was the building of the
Hume and Dartmouth dams, the locks along the river,
the Lake Victoria storage, the weirs on the
Murrumbidgee and the barrages at the Murray mouth,
which are very topical.
In the 1960s, the commission carried out salinity tests
in the Murray Valley. At that time it was decided that
the issue of water quality was important to the basin,
not just the sheer supply of water, and in 1982 water
quality issues were included in the agreement. There
was more talk and more conferences, and a new
Murray-Darling Basin agreement was signed in 1987.
The Murray-Darling Basin Commission was
established in 1988 to put in place the 1987 agreement.
Queensland joined the Murray-Darling Basin initiative
in 1992.
As everyone can see, this legislation is another step in
managing the basin. One of the challenges in managing
the basin is the fact that when you do the arithmetic you
find that within the basin states one and a half elections
are held every year. Between Queensland, New South
Wales, the ACT, Victoria, South Australia and the
commonwealth there is effectively one government in
election mode at any period of time. This means that
making decisions is very hard, because there is always
a state coming up to an election.
As we also know, any faults with the basin are always
someone else’s fault; the blame game has continued
over a long time. Everyone sees the problem through
their own eyes, and they see the solutions to those
problems as they relate to their own issues and not
necessarily to anyone else’s. Most people in this house
would have seen the ABC documentary Two Men in a
Tinnie, in which Tim Flannery and John Doyle went
down the Darling River and the Murray River. I got the
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DVD out a while ago and watched it to refresh my
memory.
Ms Asher — With a tinnie?
Mr WALSH — With a tinnie — a different colour
to the one they were in. Everyone they interviewed as
they came down both the Darling and the Murray said,
‘This is what our problem is — it’s those guys
upstream. They are causing the problem’. It was always
someone upstream who was causing the problem.
There has always been this issue of it being someone
else’s fault.
Management of the basin’s water, the environment and
the social and economic needs of the community is
very complex, and one of the challenges we have in
today’s world of the 30-second grab in the nightly
television news is how to get a very complex issue
through to the members of the community who have
not grown up with the issues around the basin. The
30-second grab has a lot to answer for in relation to the
misconceptions that exist about what goes on in the
basin. One of the problems with the 30-second grab at
the moment is that the federal government in particular
has been saying, ‘We will go and buy water off
irrigators — because irrigators waste water — to solve
the problems of the basin’. It is not that simple. There
are huge community costs associated with the federal
government going out and just buying water to
supposedly solve the problem.
What I would like to do in my contribution to the
debate is debunk a few of the myths that are around at
the moment in relation to this whole issue of managing
the Murray–Darling Basin, the first one being the issue
of the Coorong. According to some, everything that is
happening with water in Queensland, Victoria and New
South Wales is to blame for what is going on in the
Coorong. The Coorong is a narrow strip of water
140 kilometres long, and it effectively sits behind the
sand dunes which separate it from the ocean. The
mouth of the Murray River is at one end of the
Coorong, and I do not believe any water from the
Murray could ever get right down to the other end of
the Coorong.
The issues around the Coorong relate to what has been
done by South Australia over the last 100 years to drain
a lot of its agricultural land. The swamps that used to be
there to filter water in the Coorong are no longer there,
because they have been drained out to sea. There used
to be groundwater in a large area there through
Coonawarra and so on, but that has been extracted. That
groundwater would once have seeped into the Coorong
as well. It is wrong, I think, for South Australia to be
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blaming New South Wales and Victoria for all the
perils to the Coorong. There are issues around there not
being enough water running down the river, and I agree
there is not, but it is not all the fault of the people up at
this end of the river. There are a lot of misconceptions
about the Coorong.
When you talk about the issue of the lower lakes, again
South Australia would have it that everything we do up
here is the cause of what is wrong with the lower lakes.
No doubt at certain times salt water would have come
into the lower lakes and there would have been,
effectively, a saline estuary when there were low flows
in the river, but the barrages have stopped that. South
Australia has built up quite a community in the area,
particularly with the opening up of Hindmarsh Island
with the bridge there, and it is effectively like Surfers
Paradise with the canals, the boats and the big houses.
South Australia does not want to lose that amenity, but
in reality the fact is that at one time the level of the
lakes would have gone up and down and there would
have been salt water coming in and out.
In relation to the issue of the quality of water in the
Murray River, South Australia constantly says that New
South Wales and Victoria contribute to all the salt in it,
but 60 per cent of the salt in the Murray River actually
enters the river in South Australia. South Australians
would have us believe they are the poor cousins when it
comes to the delivery of water. We all know that before
Dartmouth Dam was built there was a study done as to
whether a dam would be built at Dartmouth or a
reservoir would be built in South Australia at Chowilla.
The decision was made to build at Dartmouth, which
was a good decision, and South Australia actually got
an increase in its share of water and an increase in the
security of the water it gets. South Australia has not
been as hard done by as it would have us believe.
The other myth out there is that Queensland is taking all
the water out of the basin. My understanding is that about
5 per cent of the total flows in the Murray–Darling Basin
come out of Queensland, so not a lot of water would come
out of Queensland if the basin were totally unregulated. It
is not all the fault of Queensland, just as it is not all the
fault of anyone else.
The other issue that gets a lot of press coverage is
Cubbie Station. Cubbie Station is supposedly the evil
cause of everything that has gone wrong in the basin. If
the bit of water that Cubbie Station stores could solve
all the problems in the basin, I think we would all be
very glad that they could all go away. But the water that
Cubbie Station stores is not going to solve all the
problems and all the woes of the Murray–Darling
Basin. Everyone would have seen recently that the
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federal government bought Toorale Station up in that
area, which was supposedly going to be the saviour of
the Murray–Darling Basin as well — until the
government realised that, once the water it has bought
runs down the Darling River, very little of it will ever
get to South Australia.
The other comment that is made constantly about this
issue, particularly once you get away from the basin
area, is that Australia should not be growing cotton or
rice.
Mr Crutchfield — Hear, hear!
Mr WALSH — I hear ‘Hear, hear!’ from the other
side. Very little rice has been grown in the last few
years, as the honourable member would know, because
there has not been sufficient water. At the moment
communities like Warkool are in absolutely dire straits
because they have not had any water to grow rice. The
same goes for cotton: there has been very little cotton
grown over the last few years because it can only be
grown if the water is available. The water is not
available, so it is not being grown. Cotton and rice
growers have a legal entitlement to water when it is
there, and I think anyone in any parliament in Australia
would respect the legal right to that water. The concern
I have is that governments will get to the situation
where they will start determining what farmers can
grow and how they can use their water. We all well
remember the failure of the agricultural system of the
former Union of Soviet Socialist Republics when the
centralised bureaucracy determined what went on. I
know the comrades across the other side might like to
go that particular way, but it is not the best way to feed
and clothe Australians, because when we grow rice and
cotton we actually feed and clothe ourselves. They are
worthwhile crops to grow, and I think they are much
maligned by the popular press.
Mr Crutchfield — In the right spot.
Mr WALSH — In the right spot; that is correct —
and they are grown in the right spot, in general. The
other myth is that the Victorian water industry is
overallocated. We know that Victoria has had a very
conservative way of allocating its water in the past.
Before there was ever any sales water the authorities
made sure there was water for the next year’s water
right. What has happened is that with this extreme
drought we have not been able to build up that reserve
of water again. I do not believe the Victorian system is
overallocated. The water is not there because it has not
been raining; it is not an issue of overallocation.
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The other myth that is out there is that water trade is the
problem and that the evils of water trade are to blame. I
think you would find at the moment that the impact of
drought on a lot of our communities would be even
worse if people had not been able to trade water and
take it to the places where it is most needed and where
people can most afford it. Some people have made a lot
of money out of selling, temporarily, their water to
those who need it. I think the myth that water trade is to
blame for a lot of our problems is just that — a myth.
Another myth is that managed investment schemes are
to blame because all this water is being used by the
managed investment schemes and there is no water left
for anyone else. I believe that is a myth. They are
genuine people in the industry. The courts will
determine whether they have had an unfair tax
advantage or not, and that will be corrected if
necessary.
As a result of all these myths and the fact that there has
been district rivalry and state rivalry over water there
are some real challenges, and the drought has made
those challenges even greater. It is very hard to get the
idea across that we are talking not just about water but
about people. We are talking about people’s lives and
we are talking about the survival of whole
communities, and it is very hard to get that fact through
in a 30-second grab. The real issue at the moment is
that there is a lack of trust in all levels of government
among people in the Murray–Darling Basin in northern
Victoria. They are stressed because of the drought, they
are stressed because of the financial pressures they are
under and they are concerned about their future, and
there is a lack of trust in government. To get these
things to work we need people to trust that the system
can deliver.
The spin machines have been working overtime when it
comes to a whole heap of these issues. We have seen a
lot of promises made by both levels of government, and
we have seen the promises that have been made by this
state government about all the water savings that are
supposed to be out there and able to be found. We
know there are fewer water losses promised than there
are water savings, and that is why people start to get
very cynical about governments and what they are
saying.
There is also a constant changing of the rules. Before
the last lot of changes have been implemented we are
already starting to talk about the next lot of changes.
The irrigation industry in Victoria has gone through the
whole discussion about reconfiguration and about food
bowl modernisation stages 1 and 2. The industry now
has the northern region sustainable water strategy to
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deal with before any of those are finished. Only
12 months ago the Premier was saying we were going
to have heaps of water because of all the savings. We
now have the northern region sustainable water strategy
saying we are going to have to deal with less water, so
there are a lot of issues around all that. As I said earlier,
drought is not new for Australia or for the
Murray–Darling Basin. I believe the current drought is
worse than the drought experienced at the time of
Federation and worse than those of the 1930s and
1940s.
Mr Crutchfield — Climate change!
Mr WALSH — And it is happening with the
backdrop of the discussion around climate change. If
you look at the CSIRO Murray-Darling Basin
sustainable yields project, if the last 10 years is the
norm, as has been said, the Murray system surface
water availability will be 30 per cent less and
end-of-system flows will be 50 per cent less. On the
Goulburn River surface water availability will be 41 per
cent less and end-of-system flows past McCoys Bridge
will be 58 per cent less. In the context of those
particular figures, people are questioning why the
north–south pipeline is being built to bring water to
Melbourne. The real challenge we have — and our
communities have faced this before — is that the river
could run dry.
There are two very famous photographs of this, and
one is at Myall, just north of Kerang, where there is
now a famous mural based on the photograph. The
community actually had its Easter Sunday picnic in the
bed of the dry Murray River. Ian McDonald, who is
still alive and lives in Kerang, was a four-year-old in
one of the buggies in the photograph. The river was
bone dry near Murrabit. The other famous photo is of
Commissioner East from the State Rivers and Water
Supply Commission standing in the river at Mildura
with the river running between his legs, because the
river was only a trickle there.
There have been times in the past when we have had
major challenges. At the moment, as I understand it,
some 600 Sunraysia irrigators have registered an
expression of interest with Centrelink to get
information about the federal government’s
$150 000 irrigation exit program. Some 600 food
producers are putting up their hands and saying, ‘We
want more information about potentially leaving
agriculture’.
I believe there is an issue in that we need some trust
from our leaders on this at all levels of government,
who at this stage appear to be anti-irrigation. They need
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to go out there and inform people in the irrigation
industry that it is needed into the future. The focus of
the federal government is on buying water, denigrating
irrigators and saying it will buy the water to fix the
environment, and that is not the way to do it.
What we have here today is legislation and a process
that was started by John Howard in January 2007.
Whatever Prime Minister Kevin Rudd and his water
minister, Penny Wong, and the Premier and the
Minister for Water might want to do in trying to rewrite
history, this is something that former Prime Minister
John Howard started in January 2007. John Howard
and Malcolm Turnbull, the former federal water
minister, started the ball rolling on what we are dealing
with today. They put forward a $10 billion plan to get
the states to come on board. Penny Wong has now
come out with a $12.5 billion plan to implement this,
but the key difference is that there is an additional
$1 billion for a national urban water and desalination
plan, $250 000 for water infrastructure for cities and
towns and $250 000 for greywater systems and
rainwater tanks in homes. The original Howard plan is
still there, with additional money for urban water
projects.
At that time the Brumby government would not sign up
to the Howard plan. It would not have a bar of it. We
had some very lengthy discussions with Malcolm
Turnbull about whether we would support it, because
we wanted to make sure that Victorian’s interests were
being protected. Those discussions with Malcolm
Turnbull were very much around making sure that
Victoria got a reasonable amount of that package into
our irrigation system and to make sure that our water
rights would be protected into the future. Malcolm
Turnbull wrote a letter to me in which he states that
Victoria has a large irrigation area which is old and
needs refurbishment. His letter also states:
If the Victorian government were to come on board with the
national plan for water security by referring powers for water
management in the basin, the large size and the age of
irrigation infrastructure in the Goulburn-Murray system will
inevitably attract significant investment from the Australian
government. Water savings that accrue to the Australian
government will be held by an environmental water manager.

Our understanding was that between $2 billion and
$2.5 billion would have come to Victoria if the
Victorian government had signed up at that time. Many
people in northern Victoria believe the Brumby
government sold out irrigators over that particular
project. What they have is $1 billion from the state
government for stage 1 of the food bowl modernisation
project and $103 million to put into the Sunraysia
modernisation project, which on best estimates is
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$1.5 billion short on what could have been achieved,
and all the savings would have stayed in northern
Victoria. Would that not have been so much better?
The legislation before us started with John Howard, but
it implements the agreement on the Murray-Darling
Basin reform, which is the intergovernmental
agreement that was signed in July 2008. There is an
issue I would like the minister to address in his
summing up. Clause 3.2.8(c) of that intergovernmental
agreement states:
For surface water in the River Murray system, the basin plan
will determine the quantity of water available to be taken by
NSW, Victoria and South Australia from their state water
shares …

I have a reservation which I would like the minister to
address. Although the basin plan cannot change
Victoria’s share unless by agreement or by expiry of the
plan in 2021, can the basin plan actually determine how
much water Victoria can take annually? I think that
issue needs to be addressed so people in northern
Victoria have some security of tenure into the future.
Schedule 1 of the federal legislation effectively rolls
over all the functions and powers of the old
Murray-Darling Basin Commission into the new
Murray-Darling Basin Authority. The new
Murray-Darling Basin Authority is charged with the
responsibility of developing, implementing, monitoring
and enforcing the basin plan and control of the
management of the basin’s water and other natural
resources as a whole. It has a chair, a chief executive
and four part-time members. I would like to raise the
issue of eligibility criteria for part-time members of the
authority, which states in part:
To minimise the opportunity for potential conflict of interest,
an authority member cannot be a member of a governing
body of a relevant interest group …

That means that anyone who has taken any interest in
the management of the basin in the past is effectively
excluded from putting their name forward for the new
Murray-Darling Basin Authority. It is very sad that a lot
of very good people who have put a lot of work into
this could potentially be excluded from applying to sit
on that particular authority.
The federal minister in the legislation is the
decision-maker and the adopter of the basin plan and
has the power to send the basin plan back to the
Murray-Darling Basin Authority for amendment. He
also oversees the Murray-Darling Basin Authority and
determines the water charges and water market rules,
following advice from the Australian Competition and
Consumer Commission.
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The ministerial council is chaired by the federal
minister and has one minister from each state. It can
provide — I emphasise that the ministerial council can
only provide — advice to the federal minister on the
basin plan and can send the basin plan only once for
review back to the Murray-Darling Basin Authority.
Under the new Murray-Darling Basin Authority the
ministerial council does not have as much power as it
did under the old Murray-Darling Basin Commission.
The ministerial council can vary the state water shares,
the Living Murray initiative, critical human needs and
natural resource management issues by unanimous
agreement. The Basin Officials Committee is chaired
by a federal representative and one official appointed
from each state. It is there to provide advice to the
Murray-Darling Basin Authority on the basin plan and
to provide advice to the ministerial council on major
policy issues that are not addressed in the basin plan.
The biggest task they have is that they are also charged
with reconciling discrepancies between the operations
of the basin plan and states’ management and delivery
of their water entitlements and allocations, such as
water shares.
Given the history of the Murray–Darling Basin, the
Basin Officials Committee could have some pretty big
tasks at times to deliver, and I hope its members are up
to that particular issue. The Basin Community
Committee will be appointed by the ministerial council
and will give advice to the ministerial council where it
is sought, as well to the Murray-Darling Basin
Authority, where that advice is sought. The big issue in
all this is the basin plan, and that is where the rubber
really hits the road on what is going to happen in the
future.
The basin plan will improve the health of the
Ramsar-listed and other important environmental sites
in the basin by managing the water resources as a
whole. It will create the sustainable diversion limits.
This is where it is critical to make sure that we protect
Victoria’s rights into the future. The plan will prepare
environmental watering plans, deal with water quality
and salinity management plans, and provide for the
delivery of water for critical human needs. Critical
human needs are defined in the basin plan and in this
bill as follows:
critical human water needs means the needs for a minimum
amount of water, that can only reasonably be provided from
Basin water resources, required to meet —
(a) core human consumption requirements in urban
and rural areas; and
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(b) those non-human consumption requirements that a
failure to meet would cause prohibitively high
social, economic or national security costs.

This is the first time we have referred to the sharing of
critical human needs across the whole basin.
After our briefing we received advice from the
minister’s office that the critical human needs in
Victoria are approximately 75 gigalitres; New South
Wales, 75 gigalitres; and South Australia,
200 gigalitres. The legislation sets out a three-tier
system for how that will all be delivered. It is not just
about water for critical human needs; it is also about
making sure that we have water for the conveyance of
that critical human needs water to its particular
destination.
The role of the ACCC (Australian Competition and
Consumer Commission) will be expanded to monitor
and enforce water markets and water charging rules for
all irrigation infrastructure operators and for bodies that
are charged with regulated water charges. The ACCC
has the power to delegate those responsibilities to
accredited state regulators. In that instance I assume
that in Victoria it will be possible for the Victorian
Essential Services Commission (ESC) to be the
accredited operator and to do the work of the ACCC.
What I would hate to see is some duplication in the
system, where the ACCC was doing some work over
here, the ESC was doing work over there, and the water
authorities were going to the trouble of having to
prepare submissions for and provide information to
both, which would just duplicate the workload on water
authorities. I hope the ESC could be accredited by the
ACCC to carry out those particular functions.
The bill will give the basin states the opportunity to opt
in — that is, to opt in and use the ACCC to carry out
the functions I have talked about for areas outside the
basin but within the basin states. Again, there should be
some commonality across the whole state and we
should not end up with one set of rules for the basin
part of a particular state and a different set of rules and
regulators for the non-basin parts of that state. I hope
some common sense will prevail on those issues to
make sure that there is no duplication and increased
cost, particularly for the water authorities. Given that
the water authorities spend their customers’ money, I
hope there are no increased costs for the customers of
those water authorities.
The legislation will mean that South Australia, for the
first time, will be able to store water for critical human
needs and for private carryover in Victorian and New
South Wales storages, including Hume and Dartmouth.
The rules in schedule 1 of the commonwealth
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legislation say that that storage of water by South
Australia should not impact on the storage capacities of
Victorian and New South Wales water
entitlement-holders. I would assume that means we
have some spill-type rules there, so that if the reservoir
is filled, it is actually South Australian water that flows
over the spillway and goes down the river first, and that
it does not impact on Victorian and New South Wales
entitlement-holders. Victoria and the other basin states
can terminate their part in the agreement at any time by
terminating the initial reference. In Victoria’s case that
can be done by the Governor in Council.
The coalition does not oppose this piece of legislation,
but it intends to have it referred to the Legislation
Committee of the upper house. Given the powers of
that committee, if we can get support from the
government — and I hope the government will support
this because it is about achieving the best outcomes, as I
understand it — we hope the Legislation Committee
can have a detailed look at whatever ramifications there
may be for Victorian communities, irrigators and
Victorian water businesses in the referral of these
particular powers to the commonwealth government.
I dearly hope the government and the Minister for
Agriculture, who is at the table and who has a passion
for agriculture in northern Victoria, will support the
coalition’s move to have this bill referred to the
Legislation Committee of the upper house so we can
make sure that there is no disadvantage to Victoria. It
will also ensure that we get answers to our questions on
a whole range of issues around water management in
Victoria so that Victorians, not only in northern
Victoria but across the state, and the Victorian economy
are not disadvantaged by this legislation.
Mr CRUTCHFIELD (South Barwon) — I rise
with pleasure to speak on the Water (Commonwealth
Powers) Bill 2008. I am glad The Nationals, after
28 minutes, have indicated they will support the bill,
albeit with some significant qualifications, including
some bizarre attempt to delay the bill in the upper
house. I cannot speak for the minister, but I would
suggest we would not in any way be countenancing a
ridiculous delay by The Nationals and the Liberal Party
because they may want to use the Greens as some sort
of leverage in the upper house. I am pretty sure that is
part of their tactics.
If the coalition parties were genuine about offering
some alternatives and some long-term solutions, rather
than suggesting that no-one at all was to blame for the
current predicament we are in, then the honourable
member for Swan Hill would take the opportunity he
has to propose amendments in the lower house. That is
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a much more appropriate way to go. If the honourable
member for Swan Hill believes the bill needs
improving, then I ask him to put forward amendments,
which we would be quite willing to analyse. Clearly the
upper house tactic is rather bizarre and is a transparent
delaying of a bill that needs to be passed by all states so
that the powers can be referred to the commonwealth.
I am also intrigued with The Nationals view of the
history of the previous federal government’s attempt to
get this legislation through. The Victorian government
and the then Premier, as well as the Victorian Farmers
Federation (VFF) — which was one with the then
Premier on this — did not support putting a signature
on the then Prime Minister’s bill. I note The Nationals
were suggesting that we should sign that piece of
legislation, which would have penalised the Victorian
irrigators and harmed our agricultural sector. The VFF
was quite strident about that, and it publicly advocated
that Victoria should not sign over the federal
government’s bill.
I agree with the member for Swan Hill that there has
been a significant debate over water allocation, dating
back to the 1880s. Just recently the Acting Speaker
showed me some of the constitutional debates around
this particular issue — and nothing has changed! The
debates have been similar, including debates about who
has rights over riparian areas and what happens to
downstream individual properties and whether they
have rights. Those issues have been around since prior
to the formulisation of the constitution.
The Murray–Darling Basin covers well over 1 million
square kilometres. It encompasses Queensland, New
South Wales, the Australian Capital Territory, Victoria
and South Australia — which tends at times to get more
than its fair share of publicity. I agree with the member
for Swan Hill that South Australia is not at all innocent,
and some could argue it has been quite derelict, in its
administration of its own water entitlements, its
allocations and its water infrastructure.
In 1915 the River Murray waters agreement was
signed. Over the next 70 years there were amendments
to that reflecting shifts in community values, changed
economic conditions and even changes in agricultural
pursuits. In 1992 the Murray-Darling Basin agreement
was signed to replace the 1915 agreement. The 1992
agreement provided specific water-sharing rules and a
government’s regime centred around the
Murray-Darling Basin Ministerial Council.
In 2007 the former commonwealth government
announced the national plan for water security seeking
a referral of the basin states’ water management
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powers. The house will recall that Victoria did not
support this proposal at all and strongly advocated
against it, and the Premier has been vindicated on a
number of levels for his very strong, determined and
consistent stance in this regard. We did not support it
for a number of reasons. We have argued that there has
been increased governance complexity and red tape
which would delay the necessary reform. One of the
consistent themes is that whilst most people
acknowledge the need for reform, The Nationals do not
know what that should be. They say that no-one is to
blame and there is no solution other than perhaps to
build a dam in the Otways or down in Gippsland, and
they have no other formal policy position with respect
to that.
Victoria also refused to support the proposal on the
grounds that it did not recognise the role of market
reforms and protections; it lacked clarity on how and
where funding would be allocated or, importantly, how
pricing for water would be developed; it also sidelined
the states in important decision-making processes
regarding basin management and indeed the very
important basin plan; and it did not demonstrate best
environmental practice and operational management of
the system.
We have argued strongly that Victoria’s water
management framework is clearly defined by property
rights underpinned by security and certainty. Whilst
everyone does not need to be reminded about the
current circumstances, our farming communities value
the reliability of Victorian water products. That is why
Victoria could not put its water management
framework at risk by supporting the flawed former
commonwealth government’s plan. The former
commonwealth government could not produce a
proposal to satisfy all the states and it would have
particularly disadvantaged Victoria.
The former commonwealth government unilaterally
introduced the Water Act in 2007 and established a new
independent Murray-Darling Basin Authority. Its
unilateral approach in passing the act was disappointing
because all it did was put a new administrative layer
over the top of existing structures. There was a layer of
duplication and a lack of clarity about what it was doing
with that body. Victoria believed northern Victorians,
in particular, would be adversely affected by those
proposed changes.
There needed to be a better way of doing it, and thank
goodness for us all in this place that a new federal
government was elected and that on 26 March Victoria
negotiated a new agreement with the commonwealth
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and the other states. And there was agreement in
principle, would you believe, on the way through.
Mr Walsh — You sold us out!
Mr CRUTCHFIELD — The only ones who sold
people out were The Nationals. The Victorian Farmers
Federation supports that view with respect to this issue.
We are very proud of the amount of capital expenditure
that we have managed to get leveraged from the current
federal government, and we look forward to more in
what is a very professional, productive and long-term
relationship centred around mutual understanding of
where Victoria sits in respect of the efficiencies it has
made over and above all the other states. Victoria is
light years ahead in terms of infrastructure upgrades
and new water for agriculture, the environment and
consumption. The north–south pipeline is one of those.
In my last 47 seconds I note that the reason The
Nationals went into coalition was that they said they
would reverse the Brumby government’s water
policies.
Mr Walsh interjected.
Mr CRUTCHFIELD — The member for Brighton
sits next to the member for Swan Hill at the table —
and well may she have said that she was going to plug
the pipe. Unfortunately her leader recognises that it is a
policy position that the Liberal Party supports. I do not
know where that makes these two members sit, because
they are definitely divisive, as in the group of the
Liberals and The Nationals. Divided they sit and
divided they are very conquered. In respect of this it is a
very difficult sell. They sell dams in one particular
position.
Mr Walsh interjected.
Mr CRUTCHFIELD — I invite the member to
come down to Geelong and sell a dam in the Otways. I
am still inviting him down there. I ask him to please
come down. I will enjoy it.
Mrs FYFFE (Evelyn) — I am pleased to follow the
previous speaker, particularly because he highlighted
the north–south pipeline, which I will make reference to
in my speech on the Water (Commonwealth Powers)
Bill. The purpose of the bill is to introduce a new
government regime for the Murray-Darling Basin water
management, which in short will give water resource
management of the basin to the commonwealth while
the states will retain management of the water within
their catchments. The basin is currently managed
according to the 1992 Murray-Darling Basin agreement
between the commonwealth, Victoria, New South
Wales, South Australia, Queensland and the Australian
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Capital Territory. Over 1 million square kilometres are
within the Murray–Darling Basin, and the north–south
pipeline, where the water is coming from, is very much
an integral part of that.
The government has made many decisions about water
over the last year, but the decisions have been late. It
has taken almost 10 years for the government to react to
the fact that we have a drought, and it has come in with
these projects which are going to take a long time to
complete. I have just visited Brisbane and seen what the
Queensland government managed to do in the time
when its water storages were down to 17 per cent. It has
a water desalination plant almost ready to go. It has
recycling almost ready to go. It has moved; it has acted
and has responded to the needs of the state.
In proposing the north–south pipeline, which is very
relevant to this bill and to the Murray–Darling Basin,
the government has told drought-stricken communities
in northern Victoria that water will be taken only from
savings generated in irrigation upgrades. We are told
that the pipeline is expected to increase Melbourne’s
water supplies by up to 75 billion litres a year. In April,
a damning performance audit report into the Brumby
government’s mismanagement of water by the
Victorian Auditor-General, Des Pearson, revealed that
the cost of the government’s water plan is likely to
exceed budgeted amounts. Worse still, the budgeted
savings may not exist. In May, fresh CSIRO research
revealed that under the most likely scenario for climate
change, average surface water availability will be
reduced by 14 per cent by 2030. If current conditions
continue, the Goulburn Broken flood plains will receive
no large flood events. It was anticipated by the Brumby
government that these floods would sustain the
north–south pipeline.
Part of the agreement with the other states and the
federal government is that the Murray-Darling Basin
Authority be allowed to undertake the day-to-day
running of the Murray–Darling Basin but that the states
will remain responsible for meeting their own critical
human needs water requirements. The human needs
requirements of the people of Victoria have been totally
disregarded by this government. Anyone who lives
north of the Great Dividing Range is struggling to have
enough water for their personal needs. This government
seems to think that any farmer who grows anything
with irrigation is bad, but we in Melbourne need
irrigators to grow vegetables so we can survive. Water
is essential for human life, but so is food. If water is
taken away from that region, we will have less and less
food grown north of the Divide. We will have food
travelling far more food miles and more pollution
because the food will be grown further and further
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away. Our farmers will be left to languish and die
because this government is not looking after the critical
human water requirements of that area. The
government is just thinking of its votes in metropolitan
seats.
I have referred to the north–south pipeline, but I also
want to talk about water savings and what more can be
done. Contrary to misconceptions about water being a
renewable resource, it exists only in limited quantities.
It is only the cycle that has been in existence for four
and a half billion years that allows it to be recycled and
gives us the illusion it is an infinite resource. Despite
the earth being called the blue planet, fresh water
represents only — —
The ACTING SPEAKER (Mr Stensholt) —
Order! I remind the member for Evelyn that we have
had the lead speakers in this debate and that we need to
focus specifically on the bill and the clauses of the bill.
I ask speakers in this debate to focus on the bill.
Mrs FYFFE — This issue is very relevant to the
clauses in the bill and the distribution of the water in the
Murray–Darling Basin, because fresh water represents
only about 2 per cent of the water that covers our
planet — and it is very unevenly distributed. Six
countries hold half the world’s water: Brazil, Russia,
Columbia, Canada, Indonesia and China. The uneven
distribution is very evident in Victoria. Whether one is
a sceptic about or a believer in climate change, the earth
is changing and has always changed and evolved. We
have to learn to live with it and to adapt. We cannot
expect farmers in the Goulburn River area to adapt if
we are taking the water away from them — if they will
not have access to the water to maximise its use.
In looking at how water is managed in Victoria we can
look at how much water from the eastern treatment
plant is going into the ocean at Gunnamatta.
The ACTING SPEAKER (Mr Stensholt) —
Order! Once again I remind the member to concentrate
on the clauses of the bill. The eastern treatment plant is
a long way outside the Murray–Darling Basin.
Mrs FYFFE — With due respect, Acting Speaker, I
was going to say that the water from the eastern
treatment plant could be maximised by pumping it to
where the water is proposed to be taken, the
Murray–Darling Basin, and used in the north–south
pipeline.
The bill refers specified matters to the commonwealth
Parliament so that it can amend the commonwealth
Water Act 2007. These include attaching the new
Murray-Darling Basin agreement as a schedule,
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expanding the functions and powers of the
Murray-Darling Basin Authority and the Basin
Community Committee to include those set out in the
new Murray-Darling Basin agreement and inserting a
new part into the commonwealth Water Act that
requires the basin plan to deal with providing
conveyance water and critical human water needs in
accordance with the intent of the reform
intergovernmental agreement.
Again I highlight the fact that critical human water
needs are very much part of this legislation. The bill
also replaces part 4 of the commonwealth Water Act to
extend the reach of the water charge and water market
rules within the basin to cover, respectively, all bodies
that charge regulated water charges and all irrigation
infrastructure operators. I again highlight that irrigation
is not wrong. There is nothing bad about irrigation.
Irrigation farmers feed the city, and they should be
allowed to have sufficient water to do so.
The new regime creates a new, independent
skills-based Murray-Darling Basin Authority, a new
ministerial council and a new Basin Officials
Committee, and it reallocates the current functions and
powers of the Murray-Darling Basin Ministerial
Council and the Murray-Darling Basin Commission
between these new entities. The authority will be
required to give effect to ministerial council and Basin
Officials Committee decisions; however, it will have
more autonomy in exercising its day-to-day technical
and operational functions. Importantly the authority is
obligated not to exercise any of its new powers and
functions in a way that could affect state water-sharing
arrangements without agreement from either the
ministerial council or the Basin Officials Committee.
A lot can be said on water, but the Chair is making sure
I keep tightly to the provisions of the bill. Taking that
point, I want to say that a lot more can be said about
water. It is relevant when you consider that it can take a
car manufacturer 400 000 litres of water to make a car,
it takes 18 litres of water to produce 1 litre of petrol and
1300 litres to make a mobile phone. Although all the
states are working in together we have to do a lot more.
We have to work a lot harder in reusing our water.
Water should be used many times, not just once. We
should be recycling and reusing water if we want the
Murray–Darling Basin — the whole of the basin — to
survive and to prosper in the future.
Mr BROOKS (Bundoora) — I rise in support of the
Water (Commonwealth Powers) Bill 2008. This bill will
give effect to the Murray-Darling Basin agreement which
has been reached between a number of states — New
South Wales, Victoria, South Australia, Queensland —
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and the Australian Capital Territory on the one hand and
the commonwealth government on the other hand in
relation to the management of resources and water in the
Murray–Darling Basin. The bill provides a timely
opportunity to point to the absolutely farcical position of
the opposition in relation to water management in this
state. We had the spectacle recently of the Leader of The
Nationals being asked about the coalition’s policy on
water and stating that it wants to see more dams, a position
he has made clear in the past.

We all know that this government fought for the
interests of Victorians, particularly people in the
Murray-Darling area like irrigators. We know that an
agreement has been reached which will see an
additional $1 billion invested in the second stage of the
food bowl modernisation project and will help deliver
around 200 billion litres of additional water to irrigators
and the Murray River. That comes on top of this
government’s announcement of $1 billion invested in
that food bowl project.

The ACTING SPEAKER (Mr Stensholt) —
Order! I mentioned to the previous speaker that latitude
is given to the two lead speakers but that after that we
really need to concentrate on the clauses of the bill.

These are great projects for Victoria. Great leadership
has been shown by the Brumby government, and this
has been recognised by an organisation that is not
normally an ally or supporter of Labor governments —
the Victorian Farmers Federation. I would like to quote
from a media release of 3 July in which the VFF
president, Simon Ramsay, is quoted as saying in
relation to securing the plan:

Mr BROOKS — Thank you, Acting Speaker, for
your guidance. The Murray-Darling Basin agreement
was alluded to earlier by a speaker from The Nationals
who spoke about the genesis of the Murray-Darling
plan being with the Howard government some time
ago. It is true that the plan stemmed from that initial
very shoddy proposal put up by John Howard that we
all know was put together on the back of an envelope
without going to federal Treasury. It was a plan that
prevented the state government in Victoria from having
a say on the make-up of the Murray-Darling Basin
Authority, and that was something that was held against
Victoria as a way of holding us to ransom to ensure that
we signed up to that intergovernmental agreement.
To the state government’s credit, it held out and did not
sign that deal Victorians were concerned about. We
were concerned to keep Victoria’s existing water share
and the right to determine water allocations, we were
concerned about being able to advise the
commonwealth government on the Murray-Darling
Basin plan, we were concerned about existing water
management until 2019 and we were concerned about
being consulted on a range of matters, including the
membership of the authority and management of
environmental water. That was not the case with
members of the opposition.
Back in June 2007 the current shadow minister for
urban water, the member for Brighton, urged the state
government to sign the agreement and issued a press
release saying that ‘the state government needs to just
get on with the job and sign it’. This was an agreement
that would have led to a poor outcome for Victoria. The
current Leader of the Opposition issued a press release
in July 2007 saying ‘The only person killing off this
plan is Steve Bracks’. It is quite obvious that members
of the Liberal Party were putting their allegiances with
their federal political counterparts ahead of the interests
of Victorians.

These are difficult matters made more difficult by the
shortage of water across the basin. Today’s announcement
has acknowledged and addressed our immediate concerns.
We thank Premier John Brumby for his steadfastness on this
issue.
…
Despite significant pressure from the commonwealth and
South Australian governments to review the cap immediately,
farmers are pleased that the Victorian government has
maintained our long-held position that the cap must not be
reassessed until the 2009 review. This review will be
conducted as scheduled under the national water initiative,
and importantly now includes an emphasis on consultation
with farmers and communities with consideration of financial
support for affected areas.

That demonstrates that the Murray-Darling Basin
agreement is a good one that responds to difficult
climatic conditions. This bill puts into effect the
agreement that Victoria made, and I commend it to the
house.
Mr WELLER (Rodney) — There has been
agreement between the parties that I have an extra
10 minutes. I seek leave for an extension of 10 minutes.
Leave granted.
Mr WELLER — It gives me great pleasure to rise
and speak in the debate on the Water (Commonwealth
Powers) Bill 2008. Water is very important to my
electorate, as most people would know. I represent the
electorate of Rodney, where we rely heavily on the
dairy industry. Within the electorate of Rodney we have
the factories of Murray Goulburn and Fontera. We also
have a lot of wine growing in that region — there are
several wineries down in the Heathcote area — and it is
noted that some of the best red wines in the world come

WATER (COMMONWEALTH POWERS) BILL
4216

ASSEMBLY

out of the Rodney electorate. We also have a lot of
abattoirs in the electorate — at Gunbower, Echuca and
Nathalia — including Greenhams at Tongala, an
abattoir that is exporting to the whole world.
Tourism is based mainly on the water at Echuca and all
along the river at Cohuna, Gunbower and Nathalia.
They are very popular areas on the water. Water is of
the utmost importance to my electorate, and that is why
this bill is very relevant to my area.
We have spoken about the federal plan, which talks
about there being $6 billion for infrastructure. Part of
that $6 billion would obviously come to Victoria, and it
is interesting that members on the other side of the
house speak about what a good job they did in getting a
commitment for up to $1 billion. When I was involved
in discussions about the first step of Living Murray,
Victoria had to find 43 per cent of the savings for that
first step. The reason that Victoria had to find 43 per
cent of the savings for the first step of the Living
Murray was that Victoria uses 43 per cent of the water
in the Murray–Darling Basin. We had to find 43 per
cent of 500 000 megalitres, equating to
216 000 megalitres, in savings in Victoria. If we use the
same logic, a good deal would have been 43 per cent of
the $6 billion, which would have been $2.5 billion, not
a measly $1 billion. It is not even a commitment for
$1 billion; it is only a commitment of up to $1 billion.
I suggest that the people who went in and did the
dealing on that commitment sold us out. They sold
Victoria out of $1.5 billion. It is the areas of northern
Victoria that will suffer because of the government’s
inaction. If we had been successful in achieving 43 per
cent of the $6 billion, there would be no need to build
the north–south pipeline. The $2.5 billion would have
been more than is committed now to funding the
modernisation of the Goulburn-Murray irrigation
district; it would provide an extra $0.5 billion.
Melbourne Water would not have to put in its
$300 million, and the state government would not have
to put in its $600 million. The state would have
$900 million it could spend on other water activities
and savings projects here in Melbourne such as the use
of stormwater or the reuse of water from the eastern
treatment plant or the western treatment plant —
Gunnamatta and Werribee.
The ACTING SPEAKER (Mr Stensholt) —
Order! I ask the member, as I have asked other
members, to concentrate on the clauses of the bill.
Mr WELLER — With due respect, Acting
Speaker — —
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The ACTING SPEAKER (Mr Stensholt) —
Order! With due respect, the bill is about the
management of water, not about Gunnamatta.
Mr WELLER — Yes, on the management of
water. Indeed, when we look at those commitments we
have to ask whether or not the $1 billion that has been
committed to will ever be delivered. We are told that
the first step of the modernisation will deliver
225 000 megalitres of savings. We are told that the
second $1 billion will deliver approximately
200 000 megalitres of savings. We are also told that the
Living Murray — —
The ACTING SPEAKER (Mr Stensholt) —
Order! I advise the member for Rodney that we are
dealing with the Water (Commonwealth Powers) Bill,
not a particular Victorian project, so I ask the member
to concentrate on the bill.
Mr WELLER — Yes. I thought that in this federal
agreement there was $1 billion for a project in Victoria.
The question is whether or not that $1 billion will ever be
delivered. A due diligence will have to be done on
whether the savings are there, and I would say that the
due diligence on the savings will mean that the $1 billion
in this agreement will not be delivered. If we have a look
at 2005–06, when 2.4 million megalitres was diverted
and 1.74 million megalitres was delivered to the
irrigators in northern Victoria, we find there were losses
of 660 000 megalitres. The government proposes that
through the modernisation it will get the system up to
85 per cent efficiency, which means 15 per cent will still
be lost. That will mean losses of 360 000 megalitres in a
year when we have had the modernisation and have
water levels similar to what they were in 2005–06, which
was a good year.
The ACTING SPEAKER (Mr Stensholt) —
Order! The member for Rodney is exhausting my
patience. We need to talk about the bill, not water
losses following a particular project that is not the
subject of this bill. If the member gets back on the bill,
the house will be pleased.
Mr WELLER — I will move on then. This
agreement is 21 months late. The federal bill copies the
bill brought in by the previous federal government.
Because of the Victorian government’s unwillingness
to sign, the proceedings have been delayed by
21 months — 21 rather dry months, I might say. That
has meant we have delayed the chances of a plan, and
under this plan — the federal agreement — there will
not be a basin plan till 2011. Here we are in 2008; we
have been in drought for the last 12 to 14 years, and we
still will not have a plan until 2011.
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The bill goes on to speak about water sharing and
critical needs. It will be interesting when we have three
tiers in the critical needs department. In tier 1 we will
have normal flows. That will mean everyone will get
their water. In tier 2 we will be saving water for
conveyancing. In tier 3 there will be water only for
essential needs. The bill refers to the need for an
amount of water, called conveyance water, to cover
losses. I know the losses have to be accounted for and
have to be reserved, so we have to make sure that we
make provision for them. The interesting thing is
whether or not — and the bill is silent on this —
Melbourne will still pump water out of the basin when
the basin is at tier 2. If the basin is having trouble in
terms of its essential needs, will Melbourne still be
drawing water when it has other alternatives for water?
We have to go back to access rights under the Living
Murray initiative and to critical human needs and basin
charges. The Australian Competition and Consumer
Commission will set the rules for how much will be
charged and will also set the rules around trade. In
debate in this house we have heard that the Premier and
the Minister for Water would not sign up to the
initiative because of trading, but all along it has been
quite clear that the ACCC has the powers. This bill also
refers to the powers of the ACCC, which will be able to
delegate its powers on price setting. In Victoria the
Essential Services Commission would be the body the
ACCC would transfer its powers to to make sure that
the right prices are charged for water in Victoria.
The Premier and the water minister are on record in this
house as saying that they are going to defend the 4 per
cent trading cap, but this bill gives the power to the
ACCC, and the ACCC will make the decision on what
the cap on trading will be. While we have heard the
Premier and the water minister say they are defending
the cap and looking after northern Victoria, all along
they knew they were going to handball the powers over
to the ACCC. The ACCC will then take away the cap,
which will be detrimental to the communities of
northern Victoria. I have spoken before about the
importance of the dairy industry, the horticultural
industries, the viticultural industries, the abattoirs and
tourism. If all the water is traded from that area, what
then happens?
This bill talks about the federal government’s plan to
have water to buy back. The problem with buying back
water without a structure is that we will get what is
called the Swiss cheese effect in northern Victoria.
There will be water missing from one farm, but another
farm will have water. There will be water missing from
one farm, but a farm over there will have water. It will
be a very inefficient way of utilising the infrastructure.
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After the modernisation we will have a very up-to-date
system. I hope it is a world first, and I assume it will be;
that is why we are investing so much money.
Mr Hardman interjected.
Mr WELLER — We have always said
modernisation is acceptable and the thing to do is to
modernise the irrigation system. However, if we have
the federal government buying $3 billion of water
willy-nilly, we will have a world-class system with no
water to run through it. We have to be smarter than that.
We need to think of which parts of the system will be
there and which parts will not if the federal government
is going to be buying $3 billion worth of water.
Otherwise the delivery charges to farmers and users
will rise and our export industries will become
uncompetitive. It is as simple as that. The export
industries will become uncompetitive.
If you are going to have a buyback, you also need to
have structural adjustment. As a farmer I would be
happy to sell my water. I would not be really happy,
because it is bad for the district, but I would be well
paid. The problem is the milk tanker driver who picks
up my milk will no longer have a position, because
there will be no milk to pick up. The schoolteacher who
teaches the kids will no longer have a position. If you
have a buyback of water, there needs to be a structural
adjustment package for the communities that are
affected by having productive water taken away from
them.
The ACCC will also decide where water can be traded
to. We have had assurances from the Premier that no
water will be traded down the north–south pipeline. If the
ACCC makes the decision that water will be traded
down the pipeline, who will be right? We have had
assurances that it will not happen, but this bill says the
ACCC is the body that makes those decisions. The
Premier and the minister have been making promises
that no water will be traded down the
north–south pipeline, but they should not be making the
promises. It is the ACCC that has to make promises and
regulate whether or not water can be traded down the
pipeline.
Other parts of this bill need to be given due
consideration. The water-sharing plans associated with
the $6 billion are on a fifty-fifty basis. I believe it is fair
that the federal government puts in 80 per cent, the
locals put in 20 per cent and the savings are shared on a
fifty-fifty basis. That is a positive thing to do, and I
support that as a method going forward.
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Another part of the agreement requires that be an audit
be done of the savings before any are delivered. Once
again that audit process needs to be spelt out and
identified so that there is comfort for the irrigation
communities in northern Victoria in knowing that the
savings will actually be achieved before any water is
diverted, in this case to the environment. It is a very
good precedent for other water-saving projects that the
savings be audited before they are delivered to the
environment and taken away from productive use.
Regarding the ad hoc buyback, we need to make sure
that when the federal government invests money in
buying water back that it actually buys water and does
not rights that have not been delivered. I have heard that
the federal government has been in the market in
Victoria buying back medium-security right, and we in
Victoria know that medium-security right is a name
change from what used to be sales water. There has not
been any sales water on the Goulburn system since the
1997–98 season, when there was only 20 per cent sales
water.
People are talking about climate change. If the last
10 years are to be the norm, that means the government
has bought air in perpetuity. If the last 10 years are the
norm, there will not be any water in the
medium-security right to deliver. The government has
spent this money. I will admit that the owners of the
medium-security right who have sold it are very happy,
but they have not delivered any water for the
environment, and that is what this is meant to do. It is
meant to help keep the rivers healthy.
There has been a need for long-term action on the
health of the Murray, and Victoria has been unfairly
criticised over the years. The salinity count is used as a
barometer of the health of the river. In Victoria we have
dropped the salinity count at Swan Hill from about 530
in 1983 to about 130 now, so Victoria has a record to be
proud of. It is not just the farming community that has
lifted its game. It is the whole community, through
Landcare and various government assistance, that has
supported projects that improve productivity on farms
and improve water penetration so it does not get past
the root zone and go down and bring up the water tables
and create salinity. In Victoria we have made salinity
levels more healthy. We have to understand, though,
that salt still enters the Murray in South Australia. Over
half the salt that enters the Murray enters in South
Australia, and the Victorian section of the Murray,
along with the Goulburn and other rivers, has improved
greatly.
What we also have to remember is that one of the other
measurements of the health of rivers is native fish.
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There is plenty of evidence that the numbers of cod,
yellow-belly, catfish, bony bream, silver bream and
yabbies have increased. You hear fishermen saying
they hardly ever catch carp now, and carp was one of
the greatest menaces to the Murray system. Through
the efforts of all governments we have improved the
health of the river and its water quality. The evidence is
there to see. We have to address the problems where
they are, and that has been happening.
We have to make sure we get this bill right because
there is a lot at stake. The future of my electorate and
indeed of other electorates along the Murray is at stake,
as is all of Victoria. The food bowl of Victoria is along
the Murray and the Goulburn systems. It produces
thousands of jobs. In the dairy industry alone there are
over 50 000 jobs. The horticultural industries have a
similar number of jobs. The dairy industry is the
greatest exporter from the container port of Melbourne.
All that is at stake if we get this wrong, so it is
important that we keep the federal government honest
and do not sign this and give that away. Although we
understand that the federal government might look after
us, it probably needs to be cautioned by the state
government.
Mr HUDSON (Bentleigh) — It is a pleasure to
speak in support of the Water (Commonwealth Powers)
Bill 2008. This bill ensures that we have a national
agreement between the commonwealth and the states
on the management of water in the Murray–Darling
Basin. It is critical that we have a national agreement
because the basin provides around 40 per cent of our
national income derived from agriculture and grazing; it
is one-seventh of Australia in area, and it holds more
than 20 of our major rivers. The legislation will ensure
that the commonwealth will work with the states. It
gives effect to the Murray-Darling Basin reform
agreement which was signed by the Prime Minister and
the premiers on 3 July. It is important to note that this
agreement makes sure that Victoria retains control over
water entitlements and water allocations in Victorian
rivers.
If we had listened to the Liberals and The Nationals
18 months ago, we would have lost complete control
over water to the Howard government. That is the
reality. If you were to examine the Howard government
legislation in detail, you would see that it involved a
full referral of state powers to the commonwealth. It
would have given the commonwealth complete power
over water rights and prices. It could have reduced our
water rights and overridden state planning provisions. It
could even have regulated the price of water. The
commonwealth bill gave the commonwealth
extraordinary step-in powers to take over water
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resource planning, the allocation of water and the
control of river flows.
Of course it would have meant that any state planning
laws for new developments in the Murray–Darling
Basin would have been subject to the commonwealth
government’s basin water plan. When we hear
members of the Liberal Party and The Nationals in here
talk about the Howard plan, let us not forget it would
have involved our ceding a significant amount of
Victoria’s sovereignty over our waterways and the
adjoining catchments to the commonwealth
government.
The Howard government wanted to get rid of the
Murray-Darling Basin Commission. It pushed ahead
with its own plan to set up the Murray-Darling Basin
Authority, which would have duplicated the
Murray-Darling Basin Commission. It would have left
us with two bureaucracies and had a profound impact
on Victorian water security and Victorian irrigators.
It is worth remembering just what the Liberals and The
Nationals were saying about the Howard plan at the
time. We had the member for Brighton and shadow
water minister saying in a press release of June 2007:
The Bracks Labor government should stop procrastinating
and sign the commonwealth government’s $10 billion plan
for the Murray–Darling Basin to allow for financial assistance
and increased water security for Victoria’s irrigators …

The problem was that that plan gave no security to our
irrigators. It gave absolutely no security that under a
unilateral commonwealth plan Victorian water would
not be put into a trust for Adelaide to meet South
Australia’s water needs. But the shadow water
minister’s advice was that the state government needed
to just ‘get on with the job’ and sign it. That was the
advice: just get on with the job and sign it.
Then The Nationals flip-flopped over whether they
supported the former Howard government’s plan. On
14 February 2007 The Nationals spokesman for the
Murray River, the member for Swan Hill, stated in a
press release:
There is no way the Victorian government should cede its
power over water to the federal government …

That was in February. But then The Nationals went to
water themselves. After meeting with the federal water
minister on 12 April 2007 the member for Benalla put
out a media release saying:
… Mr Ryan and Mr Walsh have secured a commitment that
if the national approach doesn’t work out, Victoria can
withdraw from the arrangement.
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The problem for the member from Benalla was that
under the commonwealth legislation the referral of
powers would have given the commonwealth absolute
control over every aspect of Victoria’s water. The only
thing standing between the Howard government and the
ceding of these powers was the Victorian government.
Because the Victorian government held out against the
mad commonwealth plan, we got a much better deal
from the commonwealth in the end. The agreement we
now have gives Victoria much greater security over
water for our irrigators. It gives greater protection to
water shares in the basin, and it means that Victoria
received an additional $1 billion to modernise our
irrigation infrastructure.
Another important point is that we now have the
Murray-Darling Basin Commission and the
Murray-Darling Basin Authority combined into one
new body with more clearly defined powers. I just do
not understand what the member for Swan Hill was
going on about when he said that the Liberal-Nationals
parties want to refer this new bill to an upper house
committee. They are concerned somehow that the
commonwealth minister has powers under the new
agreement to approve the basin plan prepared by the
Murray-Darling Basin Authority. I can tell the house
that under this new arrangement the basin states have
the authority and capacity to receive and comment on
the draft basin plan. Under the Howard plan they would
have had no power and no opportunity to do that. The
commonwealth government would have been
determining unilaterally what would happen under that
basin plan. There would have been no say whatsoever
for the states under that basin plan.
What does it mean to refer this bill to an upper house
committee to be assured that there will be no
disadvantage to Victorian irrigators, Victorian
businesses and Victorian communities?
Dr Sykes interjected.
Mr HUDSON — I ask the member for Benalla to
tell us what this referral really is about. The Nationals
were prepared to sell Victorian irrigators, Victorian
businesses and Victorian communities down the river
by just signing up to the unilateral Howard plan without
the checks and balances that are in this bill and without
the requirement that the state government be consulted
under this bill.
The Howard government’s plan was a complete
takeover. It involved no input whatsoever from the
states. What we have here is a collaborative agreement,
one that is agreed to by the commonwealth and the
states. We also have a Murray-Darling Basin agreement
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which sets out the water-sharing arrangements between
the three states and the commonwealth. That was not
going to happen under the Howard plan. There were
going to be no water-sharing agreements under the
commonwealth plan. None whatsoever.

house to some history to illustrate why water is so
important in my electorate. Water diversions go back to
the 1880s, with Mildura being the first irrigated colony
in the state of Victoria, and water has been of vital
interest ever since then. Reliability has been a key issue.

At least under this Murray-Darling Basin agreement we
have an agreement around water shares. That can be
changed only by the commonwealth minister and the
state ministers agreeing to it collectively. There was no
such safeguard under the Howard plan, so what is this
about? What is this tactic by the Liberal Party and The
Nationals to refer this bill for consideration by an upper
house committee about? It is about more grandstanding.
It is about more opportunities for them to attack the
plan. It is basically about them running for cover, just
wanting to grandstand on the water issue, ignoring the
fact that their own proposal they were going to sign up
to provided no protection to irrigators at all.

Reliability, or security, drove our fathers and
grandfathers to undertake works to improve the river
system. The federation drought of the 1900s was
disastrous in Mildura, and we have photos of
improvised weirs across the river which provided water
for one community at the expense of another. In the
1920s the locks and weirs added some security for
irrigators in regions of my electorate. During World
War II there was again a terrible drought, but much of
the history of that drought was overridden by a far
greater disaster overseas.

Then we had the member for Rodney expressing
concern about the powers of the ACCC (Australian
Competition and Consumer Commission) in relation to
water trading and claiming that somehow these powers
would result in unlimited water trading away from
Victorian irrigators. Let me remind the member for
Rodney about one critical thing: under this agreement
under COAG (Council of Australian Governments) the
Prime Minister and the state premiers agreed that a
4 per cent cap on trading water will remain until 2009.
That emphasises that the Prime Minister and the
premiers are keeping collective political control over
this process, not as the opposition would have done
under the Howard plan. It would have just ceded those
powers to the Howard government with no role for the
Victorian government as we have now. The ACCC
cannot unilaterally change the cap; it is subject to
COAG direction. We now have an agreement between
the commonwealth and the states, not a unilateral plan.
I commend the bill to the house.

Post-World War II our fathers and grandfathers
returned from the war depleted in numbers but
determined to overcome the water shortages that had
occurred during the war. They started a number of
works which saw water security programs undertaken
through to the completion of the Dartmouth Dam in the
1970s, which in effect have given us 40 or more years
without having to worry about water. We owe those
men and women so much for what they did. Perhaps
they did too much for us, because we went to sleep at
the wheel. We thought the water would last forever, but
between our growing population and a growing need
for food suddenly we have a problem.
The 1980s was dominated by water-quality issues, in
particular salinity. Through that period myriad
agreements about the river were made. It was one of the
dominating factors in federation, and within our
constitution there are sections that talk about South
Australia’s right to water. The latest agreements go
back to 1987 and 1988 when the current
Murray-Darling Basin Commission came into being.
When Queensland joined the commission in 1992 it
was a significant event.

Mr CRISP (Mildura) — I rise to make a
contribution to the debate on the Water
(Commonwealth Powers) Bill. The Nationals are not
opposing this bill. However, we will be seeking its
referral to the Legislation Committee of the upper
house. As we have already heard much about, if the bill
is robust it will survive and thrive through the
committee’s work.

As I said, our fathers have given us a great asset. We
have now used it all. All the steps so far have been
difficult. The next steps will be difficult, as is this one.
Many of those steps have involved a blame game. are
Many people in my electorate are simply sick of that
blame game and really just want to get on with
establishing security for their water.

This bill is being enacted to give effect to the agreement
on Murray-Darling Basin reform entered into by the
commonwealth, New South Wales, Victorian,
Queensland, South Australian and Australian Capital
Territory governments in July 2008. I will refer the

The purpose of this bill, which refers state powers
relating to the Murray–Darling Basin and other
agreements to the commonwealth, is very much linked
to the commonwealth Water Act 2007 and the more
recent commonwealth Water Act Amendment Bill
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2008. This legislation comes from the July COAG
meeting about the basin plan. The plan is essentially
laid out in commonwealth legislation. Again, we are
making this referral to the commonwealth, so parts of
the commonwealth legislation are very relevant to
Victoria.
The delay in getting this national plan organised has
been part of a long and painful process, as many
members have outlined. Victoria was waiting for a
better deal because the government believed it had a
better system. For all that talk of Victoria having a
better system, Victoria’s allocation is, unfortunately,
currently 17 per cent, heading for 30 per cent if we are
lucky. South Australia is underwriting water for its
horticulturalists, and New South Wales has a limit of
95 per cent for its high-security water. Many of the
Premier’s words during the water debate over the last
year seem hollow; they will not sustain trees and vines.
The whole process up to the 2008 COAG meeting has
seen a breakdown in trust between growers and
government, between state governments — there was
that regrettable comment by the Premier about South
Australia being a backwater — and between state
governments and the federal government. There has
been a great deal of pain throughout the negotiation
process.
The referral to the federal Water Act delivers a single
authority, supposedly greater transparency and an
agreed national framework for water allocation. I note
some comments of interest that were made during the
debate on the federal bill. Federal members of
Parliament were concerned about the lack of a truly
national referral of powers — we have heard a lot of
debate about how much Victoria should give up and
how much the commonwealth needs to be effective,
and that debate will continue — the lack of an effective
early basin plan for allocation; identification of priority
water efficiency sites and identification of communities
at risk from ad hoc buyouts and in need of support; the
abolition of structural adjustment funding; the failure to
begin real on-farm efficiency projects; the failure to
provide for a transparent water market; and of course
the north–south pipeline, which others have talked
about.
The referral to the commonwealth legitimises the basic
plan, but it also introduces a number of complex issues
that Victoria will have to manage. One of the issues that
is of concern to Sunraysia, amongst many, is the
commonwealth package’s apparent discrimination
against farming entities. The water the commonwealth
buys back in an ad hoc and multi-agency approach is
probably not currently in productive use but part of the
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temporary water market. If that temporary water
disappears, horticulturalists — with 30 per cent in
Victoria — will be disadvantaged because they will not
have a pool of water to go to in order to buy water at an
effective rate.
People in Mildura have concerns about the
commonwealth buyback plan, which is inherent in this
legislation. There is a concern regarding how the
federal government project to buy environmental water
will be evaluated. We heard from the member for Swan
Hill how the proposed 2010 review of the
Murray-Darling Basin cap will most likely lead to a
reduction in the cap and how this would impact on
farmers and communities. We heard from the member
for Bentleigh that the 4 per cent annual limit on
permanent water leaving irrigation districts is still in
place; however, it will be reviewed in 2009. If the limit
starts to rise while the cap on water going to growers is
reduced, our communities will be very heavily
impacted. There is also considerable concern about the
lack of detail regarding the commonwealth exit
packages.
I am pleased that the Victorian bill allows for an
opt-out, because we might need it if things do not go
according to plan. The division of money under the
COAG agreement has left Victoria $1 billion short. We
may have to play that part in order to get a fair deal.
There is a lack of information available in the public
arena regarding the Sunraysia irrigation modernisation
project, which came out of this COAG arrangement.
We know it is $100 million, but the public lacks a great
deal of detail.
Victoria is developing the northern sustainable water
strategy, with submissions due on 12 December. There
is plenty happening regarding water, and growers and
the general public in my electorate are extremely
stressed. Everybody wants a better deal. Mildura needs
a better deal. The security needs to be put back into
high-security water. Permanent planting irrigators
cannot go on managing the risk of low or zero
allocations. Growing crops has its difficulties, and
growers manage those risks. Weather, and the risks
associated with marketing crops — quality assurance
programs and the value of the Australian dollar — are
all risks growers have to manage. They have enough to
do; they cannot also manage the risk of an insecure
high-security water allocation.
Inland water users are tired of water restrictions.
Everybody in my electorate is exhausted. This
legislation must deliver a better deal for Mildura,
because we are at the brink of long-term harm being
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inflicted on our community, and that is something we
do not want to happen.

which was meant to be in July of this year, with
Queensland being the lead jurisdiction.

Debate adjourned on motion of Mr HARDMAN
(Seymour).

The problem the boards believed they were facing was
that disciplinary processes could be operating under
three different systems as they saw it at the time — the
old system, the 2007 system and what they thought was
going to be the national system, including the
unfettered right of review by notifiers. The main reason
given by the Victorian government at the time for
proceeding with the 2007 legislation was that it
believed the Victorian act would be fully consistent
with the proposed national legislation, which was
meant to be completed by this year. In fact the
government believed the Victorian 2005–07 legislation
would be a template for the national scheme, with very
little need for the Victorian act to be changed.
Obviously the national scheme is not up and running.
Part of it has been introduced in the Queensland
Parliament — the first enabling part — but the
remainder will not be introduced until 2009, so we are
looking at a 2010 time frame.

Debate adjourned until later this day.

HEALTH PROFESSIONS REGISTRATION
AMENDMENT BILL
Second reading
Debate resumed from 11 September; motion of
Mr ANDREWS (Minister for Health).
Mrs SHARDEY (Caulfield) — I rise to speak in the
debate on the Health Professions Registration
Amendment Bill. The opposition will not be opposing
this piece of legislation. The purpose of the bill is to
amend the Health Professions Registration Act 2005 in
relation to a number of fairly procedural matters such as
fees, registration and transitional provisions relating to
proceedings under repealed provisions. The bill also
extends the period under which the growth of pharmacy
ownership for friendly society-type companies is
limited.
By way of background, the current Health Professions
Registration Act was initially passed in November 2005
and commenced its operation in July 2007. Under the
act the Victorian Parliament repealed 11 separate health
profession registration acts and created one act under
which the 12 professions are now regulated in Victoria.
They include medical practitioners, nurses,
pharmacists, dental-care providers, chiropractors,
osteopaths, optometrists, podiatrists, Chinese medicine
practitioners, psychologists, medical radiation
practitioners and physiotherapists.
The Liberal Party opposed the passing of that
legislation because of the lack of support for it from the
health professions at the time, particularly as the act
was not to be implemented until July 2007 — more
than 18 months after its passing. There were, however,
further amendments made to the Health Professions
Registration Act in June 2007. The Liberal Party
moved an amendment to that amending bill proposing a
change to the timing of its implementation to July 2008
but then did not oppose the bill. That was because, after
a lot of consultation on our part, the majority of
registration boards did not oppose the bill, even though
they were concerned about its timing, given the
expected introduction of the national registration and
accreditation scheme for at least nine of the boards,

However, since the act came into operation in July of
2007 — this is going back in history a little — the
Council of Australian Governments has signed the
intergovernmental agreement (IGA) to establish the
national registration and accreditation scheme for health
professionals. This IGA was signed on 26 March by
federal, state and territory governments, and a
commitment has now been made to have the national
scheme in operation, as I said, by 2010. This was made
clear to us at our briefing with the Department of
Human Services. The time frames have all changed,
and I think the debate will change as time goes on as
well. The amendments in this bill are minor but
necessary in relation to ensuring fees charged by boards
remain GST free for examinations, for registration and
course accreditation for tertiary providers and for other
registration matters of a technical nature.
To give a little more background, when the Pharmacy
Practice Bill was passed in November 2004 it
introduced some fundamental changes to the ownership
and operation of pharmacies in Victoria. That bill lifted
the cap on the number of pharmacies a community
pharmacist could own from three to five and
strengthened the unprofessional conduct provisions at
the time. It should be noted that although the location of
pharmacies is controlled through federal legislation via
pharmaceutical benefits scheme approvals, standards of
practice are set here by the Victorian board. The bill
capped the number of pharmacies that a friendly society
could own at six. If before the date of royal assent of
that bill a friendly society owned less than six
pharmacies, it would have been able to acquire
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ownership of up to six in the ensuing four years. If
before the assent date a friendly society owned more
than six pharmacies, it would have been able to
increase ownership by up to 30 per cent in the ensuing
four years.
I will give some examples of what would have
happened when there was an amalgamation of two
friendly societies after the date of royal assent. If one of
the amalgamating societies owned four pharmacies, it
would have been able to increase the number of
pharmacies it owned to six. If the other amalgamating
society owned 10 pharmacies, it would have been able
to increase its number by 30 per cent to 14. So these
amalgamating friendly societies could increase their
ownership of pharmacies after amalgamation from 14
to 20 pharmacies. There was a sunsetting of these
provisions, which was four years from the date of royal
assent of the act. That is why this bill is before the
house — the time is now up. The Pharmacy Practice
Act was repealed with the passing of the Health
Professions Registration Act 2005.
This bill provides for a number of amendments to the
Health Professions Registration Act. It provides for the
act to be amended to give the government explicit
fee-charging powers in relation to examinations for
international practitioners for registration and for
accreditation of tertiary courses required for the
eligibility of graduates for registration. Without such an
amendment, as I have said, these fees would not remain
GST free. This involves amendment by the bill of
sections 5(1)(c) and 29(4)(c) of the act.
Under the repealed 1994 Medical Practice Act a grant
of provisional registration existed to allow interns on
graduation to be registered for a 15-month period —
from their December graduation to March 15 months
hence. The Psychologists Registration Board of
Victoria has a two-year provisional registration
pathway to general registration. The bill will amend
section 9(4) of the principal act to increase the
flexibility of provisional registration. The bill also
addresses an omission of the act which prevents the
Nurses Board of Victoria from granting the renewal of
registration to direct-entry midwives who do not have a
general nursing qualification. Currently such nurses
have to make a fresh application for registration each
year.
The next amendment relates to section 130 of the act.
The amendment will allow boards to use alternative
methods of communication, such as videoconferencing
or teleconferencing, in relation to suspending a health
practitioner under section 30 where there is a serious
risk to public health and safety. There was an omission
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in the transitional provisions of the act to provide for
this, so I think the amendment is quite sensible.
The next change relates to the sunset clause I have
talked about, which restricts ownership of pharmacies
by friendly societies. The four-year sunsetting came
into effect on 16 November 2004. Under the current
Health Professions Registration Act, as I have
explained, a friendly society which had owned more
than six pharmacies prior to the 2004 bill could increase
the number of pharmacies it owned by up to 30 per cent
in the four-year period to November 2008. This bill
now extends the pharmacy ownership restrictions for
such friendly societies so they may grow by a further
30 per cent as from 17 November, but the number will
then be permanently capped. The Pharmacy Guild of
Australia, because of this capping, has been happy to
agree to this change. The bill also provides that in the
case of two friendly societies which amalgamated after
16 November 2004 — there are only two that are so
affected — the maximum number of pharmacies is
calculated by reference to the largest level of ownership
that would have been permitted for any one of the
companies involved in the amalgamation.
I consulted a large number of the boards in relation to
this bill — most of the boards — and only some came
back to me with comments. However, the ones that did
come back were supportive of this legislation. The
Australian Medical Association in particular wrote that
it welcomed the changes to provisional registration to
allow the Medical Practitioners Board of Victoria to
provisionally register practitioners for up to 24 months.
As I explained, interns now have to reregister part way
through a year, and it is a messy thing, so that has been
supported by the board.
The coalition has had a couple of different positions on
this legislation for a number of reasons. Firstly, the
original bill gives the minister extensive powers over
standards in relation to the operation of boards. While
the boards have been supportive of these changes, and
to a very large degree supportive of the national
scheme, some concerns are now emerging. It is
important to understand that everyone wants to see a
streamlined scheme in which doctors can be registered
in a national scheme so they can practise across borders
and so forth, but there are still some other concerns.
I have received a copy of a letter written to the
Queensland Minister for Health by Dr Rosanna
Capolingua, the president of the Australian Medical
Association (AMA), which expresses concern about the
Queensland legislation, which is the forerunner and sets
up the structure of the national registration and
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accreditation scheme. There will be two phases to this
whole process.
The consultation paper issued by the Practitioner
Regulation Subcommittee of the Health Workforce
Principal Committee of the Australian Health Ministers
Advisory Council states:
To implement the scheme, national legislation will be
introduced in the Queensland Parliament in two stages. The
first stage will cover those aspects of the IGA —

that is, the intergovernmental agreement —
that address the structural elements of the scheme, and will be
introduced in the Queensland Parliament in October 2008.

That has already occurred, but it is laying over for some
13 days:
The second stage, to be introduced in the Queensland
Parliament in August 2009, will cover matters where further
work and discussion is required beyond the terms of the IGA.

The paper goes on to describe what those things are.
Prior to the bill being introduced in Queensland the
national president of the AMA wrote to the Queensland
Minister of Health and asked for an exposure draft,
which I do not believe was granted. Although there was
some discussion with the national task force, there was
still some concern. Dr Capolingua wrote:
… the medical profession is very concerned that the current
proposed national registration and accreditation scheme will
put at risk medical standards. Further, we believe that the
scheme will be a vehicle for government to use other health
providers to inappropriately undertake medical competencies
in response to workforce challenges.

People would be aware that the federal minister has
raised some of these issues and has talked about other
health professionals doing the work of trained doctors.
This legislation forms the basis of the concerns that are
now being expressed, because it is felt that the new
registration accreditation legislation will provide the
federal minister, and maybe even state ministers, with
that vehicle to change these standards.
In her letter Dr Capolingua went on to say:
In our submission to the Practitioner Regulation
Subcommittee of the Health Workforce Principal Committee
on this legislation, we provided constructive strategies for
inclusion in the legislation to mitigate the risks we believe are
inherent in the scheme.

Finally, she wrote:
Our further engagement with the government will depend on
the extent to which the legislation reflects the existing
medical registration and accreditation framework and protects
the public interest.
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It was made clear to me that the AMA does support a
national register and thinks it is important, but the
AMA believes that putting accreditation and
registration together is somewhat cumbersome and that
accreditation will now be caught up in a regulatory
environment which, in the view of the AMA, could be
open to some political interference. The AMA is
concerned that there needs to be a safeguarding of
medical excellence and patient care. The association
refers to the fact that the Productivity Commission
made recommendations in relation to this issue and
suggested that accreditation registration should be kept
separate. That is why I have raised this issue.
Probably the most outspoken group on this issue is the
association of surgeons. A letter appeared in the
Australian Financial Review of 9 October. In part it
says:
Health and ageing minister Nicola Roxon has supported, via
the proposed legislation —

to which I am referring —
redefinition of the roles of nurses, physiotherapists,
chiropractors, osteopaths, optometrists, podiatrists and
pharmacists to allow them to claim on Medicare for treating
people who have not first seen a doctor. This is the opposite
of holistic care — for example, a person with arm pain
consults a physiotherapist when the cause is angina —

and in this way urgent treatment might be delayed. Of
course the suggestion is that at the end of the day the
cost to the community will be greater to treat such a
person.
While the coalition is not opposing this legislation, I
think we need to be conscious of the fact that the way
forward in relation to the national scheme is probably
quite a complex one. Even though the Queensland
Parliament might be a relatively easy place to get
legislation through, as its government has a large
majority and there is only one house, the way forward
with the other states will be more complex.
I suppose I am suggesting there should not be a rush to
address these issues. This national scheme is for the
long term and was considered by the previous federal
government, so there has not been an aversion to the
idea, but it needs to be got right. I urge that as much
discussion and as much cooperation as possible take
place. Yes, I appreciate that Victoria believes it will be
playing a strong role, but there have been changes in
governments in some parts of the country which will
perhaps make the debate more interesting. With those
few words I end my contribution.
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Debate adjourned on motion of Mr LANGUILLER
(Derrimut).
Debate adjourned until later this day.

WATER (COMMONWEALTH POWERS)
BILL
Second reading
Debate resumed from earlier this day; motion of
Mr HOLDING (Minister for Water).
Mr HARDMAN (Seymour) — I rise to contribute to
the debate on the Water (Commonwealth Powers) Bill.
The bill implements Victoria’s commitment under the
intergovernmental agreement on the Murray-Darling
Basin reform signed by the Premier on 3 July. The bill
refers certain matters relating to water management to the
commonwealth Parliament for the purposes of the
constitution of the commonwealth and to amend the
Murray-Darling Basin Act 1993 to provide for an
agreement between the commonwealth, New South
Wales, Victoria, Queensland, South Australia and the
Australian Capital Territory with regard to the water
resources of the Murray–Darling Basin and to repeal all
provisions in that act.
The bill establishes the Murray-Darling Basin
Authority with an independent skills-based board and
authorises the Murray-Darling Basin Authority to
develop a basin-wide plan to address planning for
critical human water needs in accordance with the
intentions of the basin governments as expressed in the
reform intergovernmental agreement.
The bill also extends coverage of the commonwealth
Australian Competition and Consumer Commission
water market and water charge rules to all water service
providers and transactions. In regard to the new
governance arrangements it is important to note that the
Brumby government has insisted that under the
intergovernmental agreement basin governments
should retain collective responsibility for any decisions
that may affect their state water entitlements.
Critical human water needs are taken into account by
the intergovernmental agreement, and the states remain
responsible for meeting their own critical human water
needs, therefore powers under the Murray-Darling
Basin plan are limited.
The Brumby and Bracks governments have made
investments in the Murray–Darling Basin over their
time in office to improve the efficiency of the irrigation,
system, but it is also important to improve river health
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within the basin. In the past the Eildon Dam upgrade
obviously helped to give greater security of water to
irrigators and users of water within the Murray–Darling
Basin, and investments have been made in the Central
Goulburn 1, 2, 3 and 4 projects, the Shepparton
irrigation upgrade, the food bowl modernisation
project, and the Wimmera–Mallee pipeline, plus
significant investments into CMAs (catchment
management authorities) to improve water quality,
salinity and the natural environment.
The Bracks and Brumby governments have been
investing in the Murray–Darling Basin and have
understood its importance to the economy, the
environment and also the communities within that area.
The Seymour electorate makes up an important part of
the upper catchment of the Murray–Darling Basin. It is
amazing to see the Landcare groups and catchment
management authorities working to ensure the salinity
problems that occur in our area do not impact areas
further downstream. Many groups in our area do that
through planting trees and taking on board a number of
different actions they can undertake in their own local
community to ensure that we provide the best quality
water for downstream users.
It is important also to note that the Bracks and Brumby
governments have also ensured that our rights and
responsibilities are considered by the commonwealth in
the Murray-Darling Basin legislation. I thank the
Brumby and Bracks governments for ensuring that
people in my electorate will be considered into the
future.
Once again, unfortunately the Liberals and The
Nationals have failed to understand their
responsibilities and continue to play politics with this
water bill. They want a bob each way. They know their
own stakeholders support this bill. The VFF (Victorian
Farmers Federation) has worked closely with the
Bracks and then Brumby governments to ensure that
these communities get the best possible deal. This
legislation is the result of many hours of negotiations
and debate to ensure that Victoria and Victorian
farmers get the best possible deal.
The unfortunate part is that the coalition parties now
want to send the bill to an upper house committee. They
support the bill, but they want to have a bob each way
and play politics by referring it to the upper house
Legislation Committee. I have not heard one good
reason for them wanting to do that. Maybe that will
come.
A terrible drought is affecting the Murray–Darling
Basin in particular, and I am acutely aware of its impact
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on Victoria and on the farmers and communities in that
area. Obviously in my role as Parliamentary Secretary
for Agriculture I move around the state and talk to
farmers, their representatives and local councils about
people’s fears and anxieties about what the future will
bring as we look to another failed season. Many
farmers have continued to be resilient year on year,
putting investments into ensuring that they provide
crops to feed us and to ensure that not only the
Victorian economy but the economies of their own
local communities continue into the future.
The farmers continue to battle on with amazing
resilience, but as the drought goes on it is imperative
members of the Liberal Party and The Nationals
understand we have gone beyond the time to play
politics. There is enormous stress and anxiety as a result
of the ongoing drought. The Liberals and The Nationals
need to look at what constructive role they can play in
representing their communities. From some members
all I hear is divide-and-conquer language. They see the
politics, and they are exploiting the devastation that is
affecting many families in northern Victoria. Be it on
their heads, because in the end those communities look
to them to provide leadership and understanding, but at
the moment they are failing to do that. I implore them
to look at what they can do to assist and to work with
the Brumby government in its efforts to mitigate the
impacts of drought and to ensure that the communities
in the Murray–Darling Basin are able to thrive into the
future. With those comments, I commend the bill to the
house and wish it a speedy passage.
Dr SYKES (Benalla) — I rise to speak on the Water
(Commonwealth Powers) Bill 2008. I indicate that I
support the principle of coordinated management of the
Murray–Darling Basin. I also support more efficient
use of water by communities and irrigators. And I
support water savings projects which result in water
being available for use in the Murray–Darling Basin by
irrigators, communities and the environment, and for
supply, as per longstanding agreements with
communities such as Adelaide.
I note with interest that in the bill before us and in the
agreement to which it relates the coordinated approach
to the Murray–Darling Basin excludes the management
of the Goulburn River. The Goulburn River is a major
tributary to the Murray River and it has been shown to
be in very poor environmental condition. One has to
ask the question: why has it been excluded from this
plan to improve the environmental management of the
whole Murray–Darling Basin and the communities and
irrigators in that area? Many have concluded that the
reason the Goulburn has been excluded is the Brumby
government wants to take water from the

Tuesday, 28 October 2008

drought-stricken Murray–Darling Basin and flush it
down the toilets of Melbourne.
The implications of this action will be, if the plans go
ahead as proposed, in 2010, 75 gigalitres of water will
go to Melbourne, regardless of the savings that are
actually achieved. In fact the government intends to
deliver that 75 gigalitres by borrowing from
commitments that have been made to the Living
Murray program, from savings resulting from earlier
projects under Central Goulburn projects 1, 2, 3 and 4
and, as I understand it, from the Lake Mokoan
decommissioning, which I will come back to later —
and which I am sure the Acting Speaker would love to
hear about! The other borrowing the government is
doing is from environmental reserves. In subsequent
years the government says it will take only one-third of
the savings, but what will those numbers be?
The calculated savings of 75 gigalitres per year are
based on losses of 800 to 900 gigalitres a year. In
reality, in dry years the losses are less than
400 gigalitres a year. Clearly, if you do not have losses,
it is difficult to have savings. The government has
projected that a lot of those savings — 166 gigalitres —
are a consequence of re-metering the existing Dethridge
wheels. That was based on the calculation that the
Dethridge wheels had a 10 per cent inaccuracy,
oversupplying irrigators at the level of 10 per cent. That
was based on testing 12 or 18 Dethridge wheels out of
the 18 000-odd of them that are out there. That is an
amazing approach to management when you
extrapolate the results of testing 12 or 18 wheels out to
the whole 18 000.
Interestingly, when those wheels were subjected to
further testing — I think another 38 or 40 were done —
the losses came down to about 7.5 per cent for
over-metering, and that means the government has
immediately lost 50 gigalitres of so-called savings. Of
course the issue with the re-metering is that water is
already going for productive use, and re-metering does
not result in any true savings; it results in a different
ability to charge for that water. The reality is that
Melbourne will take its water, regardless of the savings
that are achieved. It will drain precious water from the
Murray–Darling Basin.
Another concern I have about the exclusion of the
Goulburn system from the Murray-Darling Basin
agreement is the risk of different rules applying in
adjoining catchments, and that applies to the electorate of
Benalla. In my electorate, for example, we have the Ovens
and King rivers flowing into the Murray–Darling Basin,
and they will be part of the Murray-Darling Basin
agreement. But also within the electorate of Benalla is the
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Goulburn River and the tributaries flowing into it,
including the Hollands, Broken, Seven and the Hughes.
All of those tributaries and rivers that are excluded from
the Murray-Darling Basin agreement may well be treated
differently.
We already have a number of different issues causing
concern to people in my electorate, such as the
management and implementation of the farm dams
legislation, where a key issue is what constitutes the
definition of a waterway. At the moment the stringent
definition of waterways almost excludes the possibility
of building a farm dam in the upper catchment.

4227

you will not get the Murray-Darling Basin agreement
up and running. We have written commitments from
the previous minister responsible for water, Sherryl
Garbutt, and also the minister who came after her, John
Thwaites. That was in writing, but at this stage those
commitments have not been honoured. We also have
issues about flood mitigation and increased risks to
Benalla, which I will not touch on in this speech other
than to say the government is yet to resolve and satisfy
the people of Benalla that they will not be subject to
increased flood risks if and when Lake Mokoan is
decommissioned.

Down the track we may have one set of rules for the
people in the Ovens, King, Kiewa and Upper Murray
systems and a different set of rules for the people in the
Hollands, Broken, Seven and Hughes systems. There
have also been other issues coming up in recent times
with the pressure of water in relation to increased
off-stream storage, the placement and drilling of bores
and the requirement by Goulburn-Murray Water to put
in bypasses on streams. At the end of the day we
urgently need catchment yields to be done so that we
can assess the impact on the yields and what water can
be stored.

The members for Bundoora, Rodney and Bentleigh
have raised the issue of the 4 per cent trading cap. It is
going to be reviewed in 2009. A lot of people out there
doubt Premier Brumby’s integrity when he tells us
vigorously that he has argued for the retention of the
cap. They are asking the question: is he really the
knight in shining armour, or is he all spin and no
substance and will he renege on this commitment he
has made as he and his government did when they
made the commitment not to pipe water from north of
the Divide to Melbourne? That was made an election
issue prior to the 2006 election, and within a few
months the government reneged.

Lake Mokoan is an example of a first major
government project to attempt to create significant
water savings. It was claimed there would be about 44
to 48 gigalitres of savings of which, according to this
agreement, 22 gigalitres are going to the
Murray–Darling Basin and the other to the Snowy,
which would be of interest to the member for
Gippsland East. There are a couple of issues there. First
of all, there is the cost. The government originally
estimated the cost at $80 million. Knowing there have
already been cost blow-outs in the rehabilitation of the
lake from $1 million to $20 million, I asked the
Minister for Water what the updated cost for the project
was. On 19 August he replied:

I would like to clarify a claim made often in this
Parliament in relation to the $2 billion investment in
infrastructure upgrades. Let me make it very clear: it is
$1 billion from state-related sources and up to — I
repeat, up to — $1 billion from federal sources subject
to due diligence. There is not $2 billion on the table;
there is $1 billion on the table plus up to another
$1 billion subject to due diligence. I would also like to
make the point, working from documents provided by
the project managers, that the total cost of infrastructure
upgrades will be of the order of $4 billion, so there is a
lot more input to come in from irrigators than what has
currently been the case.

The costs for infrastructure works associated with
decommissioning the storage and offset measures are not yet
confirmed.

In other words, we are well into a project and the
minister does not know the cost, which reaffirms our
concerns about the government’s inability to manage
projects.
There are a couple of other outstanding issues in
relation to the decommissioning of Lake Mokoan. The
government is yet to honour its commitment to
maintain security of supply of water to irrigators. If you
do not do that, you do not have community support. If
you do not have community support for these projects,

Let us look at the environment in which these decisions
are being made. We are in tough times and tough
decisions need to be made. We have got people who we
thought were extremely robust, financially and
emotionally, and now they are extremely fragile. The
guiding principle for making these decisions should be
equitable sharing of the pain, but when you live in a
drought area where it is hurting every day to get up,
when your allocation in the Broken system is zero,
when you are watching your trees die, when you are
watching your cattle die, when you have been buying
drinking water for the last four years, you have a major
problem accepting that the Brumby government is
sharing the pain equitably. We have a major problem
with the proposition to pipe water south of the Divide.
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That is why there are hundreds of thousands of people
calling out to the callous Brumby government to plug
the pipe.
With those few remarks I advise that we will not be
opposing the bill, but we support the bill being
subjected to the Legislation Committee.
Mr STENSHOLT (Burwood) — I rise to support
the Water (Commonwealth Powers) Bill. The new
arrangements as set out in the bill faithfully translate the
commitments of the agreement of the Murray-Darling
Basin reform signed by the Murray-Darling premiers
and the Prime Minister on 3 July 2008 with regard to
the commonwealth of Australia, New South Wales,
Victoria, Queensland, South Australia and the
Australian Capital Territory.
The Murray–Darling Basin includes the catchment
areas of the Murray and Darling rivers and their
tributaries, which I am sure most members, particularly
those who have spoken, will be aware. That covers
nearly three-quarters of New South Wales, more than
half of Victoria and significant portions of Queensland,
South Australia and the Australian Capital Territory. It
covers nearly 60 per cent of Victoria — 59.96 per cent.
We have 12.32 per cent of the Murray–Darling Basin in
Victoria. We punch above our weight, as the member
for Rodney has pointed out, in terms of the water we
produce as a multiple of that 12.32 per cent. In Victoria
the tributaries include the Loddon, Campaspe,
Goulburn, Ovens, King, Kiewa and Mitta Mitta rivers.
The member for Benalla talked about the Premier being
a knight in shining armour. In this regard he and former
Premier Steve Bracks are very much knights in shining
armour protecting the rights of Victorians, particularly
the rights of Victorian farmers. That has been soundly
endorsed by the stance taken by the Victorian Farmers
Federation, even if The Nationals went weak at the
knees and caved in to John Howard.
As to the history of this issue, I remember that in
August 2007 a media release from the Minister for
Water carried the heading, ‘Howard holds the states to
ransom’. It states:
Mr Holding said full referral powers would mean the Federal
government would have total operational control of Victoria’s
water system including:
allocation of water rights, including district, seasonal
and individual allocations;
delivery of water and management of irrigation
infrastructure; and
river operations and management.
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The Nationals caved in but at least the Victorian
Farmers Federation stood strong with the Victorian
government to get a good result for Victoria — and in
March we had a new federal government which was
able to strike a historic deal. The Premier and the then
federal Minister for Environment and Water Resources,
Malcolm Turnbull, would have been able to strike a
deal. I hear on the grapevine, and as reported in the
papers, that they shook on it, but then Howard walked
away. There was egg on the face of the Point Piper man
because John Howard walked away from that
agreement. He said ‘No, we want to have a bit of feisty
politics in the lead-up to the federal election’, so
Turnbull got done like a dinner. However, with the
election of the new federal government, the
Murray-Darling Basin agreement was a win for
Victorian farmers and for the environment. That was
very much supported all round by the Victorian people,
including the Victorian Farmers Federation.
A previous speaker read into Hansard quotes from a
Victorian Farmers Federation media release of 3 July in
terms of the Council of Australian Governments
(COAG) delivering sound outcomes for Victorian
farmers on water reform. Simon Ramsay said they
actually led the national negotiations between all levels,
which is self-serving, because the Victorian
government was very much to the fore in making sure
that the needs of Victorian farmers and the needs of
Victorians in terms of water rights in Victoria were
appropriately served.
I would have hoped we would have got control of the
Murray River following international water law. It is
unfortunate that New South Wales still owns the water
of the Murray River, which does not follow
international law, under which the line goes down the
middle of river — the thalweg, for those who are
aficionados of international water law. We could not
change that, but we did get a fair agreement on water
for Victoria. This bill puts that into effect. It refers
legislative powers to the commonwealth Parliament to
enact the text of schedule 1 of the commonwealth
Water Amendment Bill 2008. Those who have read the
commonwealth legislation will recall it is schedule 2 to
the commonwealth legislation which refers to the sole
powers the commonwealth holds in its own regard. It is
necessary that the powers of the state be referred to the
commonwealth so it can enact limited amendments to
the text and make the necessary consequential
amendments to the Murray-Darling Basin Agreement
Act and other acts.
I find it strange that while the Liberal Party and The
Nationals are always striving for relevance, which
seems to come from holding inquiries after the horse
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has bolted, this time they want to hold an inquiry into
this legislation in the Legislative Council. I find that
fascinating because I notice in the Scrutiny of Acts and
Regulations Committee report there is a discussion on
that. The member for Murray Valley, Ken Jasper,
would have a strong interest in the Murray-Darling
Basin agreement as well as the member for
Warrandyte, Ryan Smith, who was not in the basin.
Inga Peulich, a member of South Eastern Metropolitan
Region in the Council and Edward O’Donohue, a
member of Eastern Victoria Region in the Council are
members of this committee. In its comments that
committee makes no reference about the need for the
Council to look at this. In fact the committee makes no
further comment. Suddenly, a few days later, they
decide they need to do something in the upper house in
order to get some relevance after The Nationals sold
Victorian farmers out, they sold them out on this and
then Howard sold Turnbull out and now, after we have
an agreement and we have an excellent proposal for
Victoria —
Mr Weller — On a point of order, Acting Speaker,
the member is straying from the bill, and I ask you to
direct him back to it.
The ACTING SPEAKER (Ms Munt) — Order! I
uphold the point of order. I ask the member for
Burwood to keep his argument a little closer to the
purposes of the bill.
Mr STENSHOLT — I was referring to the
Murray-Darling Basin agreement, and I was not
referring to any pipelines that may be outside the
Murray–Darling Basin. I acknowledge your ruling,
Acting Speaker, but it still remains the fact that
Victorians were sold out by John Howard, the then
Prime Minister. This bill is needed to make sure powers
are referred to the commonwealth. As we said before,
the Premier and the former Premier, the Honourable
Steve Bracks, are very much the knights in shining
armour for Victorian farmers in this regard in the way
the bill was being put forward. No longer is Victoria
being held to ransom, because this is a win for
Victorian farmers and for the environment.
Up to $1 billion will be provided for the food bowl
modernisation project and, from memory, an additional
$103 million is also going to another project in
Sunraysia. Money is coming through for irrigation
reform, modernisation and the update of our water
system as part of this initiative. The first $3.7 billion
has been allocated, of which Victoria will receive over
$1.1 billion. That is a very good share in terms of the
role that Victoria plays in supplying water and its share
of the Murray–Darling Basin. Victoria won important
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concessions from the commonwealth government
which are included in this bill, including a provision
that gives all state water ministries the right to disagree
with the Murray-Darling Basin plan and send it back
for further work.
The previous agreement — the Howard plan — was
almost a postage stamp to start off with. The original
plan was less than three pages. It was dreamed up in his
office without even consulting the Treasury and we did
not even have a seat at the table. This agreement not
only gives Victoria a say in future planning but an
opportunity to work through it with the commonwealth.
This is an excellent bill and puts in place a firm
agreement nationally on the Murray–Darling Basin.
Mr DELAHUNTY (Lowan) — Before I get into
the major part of my contribution tonight, I just want to
follow up on some of the things raised by the member
for Burwood. The reality is that waiting for the
agreement organised by the federal and state
governments on the Murray–Darling Basin has cost
Victoria 21 months, and no extra money was delivered
to Victoria under that agreement. There was no extra
money! It was The Nationals that put up their hand
earlier and said, ‘We want to protect Victorian water
rights’, and when we got an agreement from the then
federal water minister we were happy to proceed with
some discussion about cooperative arrangements
between the states, being the states of Queensland, New
South Wales, Victoria and also South Australia,
because it is important for those types of things to
happen.
I want to say up front that I am a strong supporter of
cooperative working arrangements because, as we
know, water is a finite resource. Our environment is
fragile, and with water shortages impacting heavily on
the environment we need to do much more in relation
to the cooperative arrangements between those
communities in the catchments. Country communities
have been heavily impacted because of the water
shortages, not only because of the shortage for the
environment and for domestic consumers but also for
economic development in country Victoria.
I remind the member for Burwood that we again see the
Victorian government breaking another promise.
Before the 2006 election its members said, ‘We will not
take water from above the Great Dividing Range’. The
member is walking out of the chamber because he
knows I am right. But as soon as the election was over a
red helicopter went flying across the state, with the
Premier saying, ‘We are going to build the north–south
pipeline’. Again, we see a broken promise by this Labor
government. The government forgets that Victoria is
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bigger than Melbourne, but the Victorian country
communities will not forget what the Brumby
government is doing in relation to country Victoria.
Mr Nardella interjected.
Mr DELAHUNTY — The reality is that we can get
water for Melbourne — if the member for Melton
wants to listen — through a lot of other arrangements
such as stormwater capture and recycling of water. In
fact in country Victoria and in particular the
Wimmera-Mallee area, where I come from, 95 per cent
of the water is recycled, or reused, whether it be for
agriculture production, sporting grounds or whatever it
may be. Here in Melbourne, I think about 95 per cent of
the water goes out into the ocean.
Mr Nardella — That’s wrong!
Mr DELAHUNTY — Ninety per cent then.
Mr Nardella — Wrong!
Mr DELAHUNTY — About 90 per cent goes into
the ocean. Why should Melbourne not do what we have
done in country Victoria and reuse water? It is a finite
resource and we must do more about it.
I again say that water is a big challenge for country
Victorians as it is for all of Victoria. The reality is that
the harvesting, storage and distribution of water has
challenged many people in Victoria for a long period of
time, whether it be the country communities that I
represent, the water authorities, the catchment
management authorities or local and state governments.
We know that water is a big issue.
I support the cooperative arrangements in the
catchments I represent, and I again go back to the
speech made by the member for Swan Hill, the shadow
minister for country water resources. We are not
opposing this legislation. We think that it is a step
forward in relation to the cooperative arrangements
between the states. We know that the main purpose of
this bill is to refer various state powers relating to the
Murray–Darling Basin and other water management to
the commonwealth. As we all know, water is a state
responsibility under the constitution, so it needed
referral from this house, and I believe it was debated in
the South Australian Parliament last week.
In fact I was in South Australia on the weekend for a
wedding and I was reading the newspapers over there.
While a similar water debate — a very important water
debate — was going on in the Parliament of South
Australia, hardly any Labor members were in the
chamber. Do you know why, Acting Speaker? They
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were in a newly refurbished members room, drinking
on until about 2.30 a.m. and scheming to get rid of the
current Premier. The Labor members were not worried
about water. They were more worried about getting rid
of their Premier! The reality is that water is not a big
issue for the majority of Labor members like it is for
this house. We have two Labor members in here at the
moment, and one is a duty member. There are two
members here!
Mr Nardella — You’ve got two as well!
Mr DELAHUNTY — On a percentage basis we
have got 1000 more than you have. The reality is there
are not too many Labor members in here now.
The main provisions also relate to the commonwealth’s
constitutional powers and referral of powers by the
basin states which need to be able to carry out certain
measures as part of the basin reform. The new
Murray-Darling Basin Authority replaces the existing
Murray-Darling Basin Commission. Under a seamless
transfer the Murray-Darling Basin Authority will
assume all existing powers, functions and operating
rules of the commission. We have some concerns with
the fact that the federal water minister is the final
decision-maker and adopts the basin plan developed by
the Murray-Darling Basin Authority.
There is also a ministerial council which will be chaired
by the federal Minister for Water and will include one
minister from each of the basin states of Queensland,
South Australia, New South Wales and Victoria. There
will also be a Basin Officials Committee which will
comprise officials representing and appointed by each
of the basin states and will be chaired by a federal
representative to provide advice to the Murray-Darling
Basin Authority on the basin plan.
It is also important — I think we have to be
reminded — that there will also be a community
committee. There is one now and I know there are
people from my area who have been members of that.
The Murray-Darling Basin community committee will
be made up of appointments from the ministerial
council and it will provide excellent advice from a
community perspective. The basin plan — this is what
we are really debating — is central to Murray-Darling
Basin reform and aims to improve the health of
Ramsar-listed and important environmental sites in the
basin by managing the water resources as a whole.
There are many things that are going to happen under
this new cooperative arrangement, and I think that is
why we are not opposing it. It is important that it take
place, but there are still many questions on which we
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cannot get answers from the Minister for Water. He did
not come up to the Wimmera last week; I hear he was
overseas. The reality is that we cannot get answers from
this Minister for Water. That is the reason why we
believe this bill should be referred to the Legislation
Committee of the upper house for detailed questioning
on the possible impacts that the federal legislation will
have on Victorian water users.
We know it will not have an impact on Melbourne
water users, but it will have a big impact on country
water users. In my understanding, if this bill and the
federal water legislation had already been in place,
water could not have been taken out of the northern
catchment area and brought down here to
Melbourne — taken from another catchment to
Melbourne. Again there are many questions we want to
put to the water minister, which is why this bill should
go to the Legislative Council Legislation Committee.
Hopefully the government will support that. If the
government has nothing to hide, it should be very
supportive of that.
Many people would not realise the electorate I
represent is also in the Murray–Darling Basin area.
Most people do not realise that the water that used to
flow from the Grampians used to go up through,
mainly, the Wimmera River and Yarriambiack Creek. It
would go up through Lake Hindmarsh and Lake
Albacutya, which I also remind members is a
Ramsar-listed lake, which is why the people in the
Hindmarsh shire in that area in particular, such as the
people in Rainbow, are very keen for this type of
cooperative arrangement to take place, so that they
might see some water getting to the area.
My area, the northern area, is part of the area covered
by the Murray-Darling Basin Commission, yet no water
these days gets from there to the Murray River. My
understanding is that many years ago it did and that is
why the Wimmera–Mallee pipeline was built. I
highlighted the need for that when I started here in
1999, and I have been pleased to see the government
support it, but I have to emphasise that the northern
Mallee pipeline started it. If that had not been built we
would have run out of water in western Victoria a long
time ago.
At the moment in the electorate I represent the
Wimmera-Mallee storages are at the levels of about
6.5 per cent at the end of winter. The northern Mallee
pipeline was originally funded by the previous federal
Labor government and the coalition government in
Victoria. It was continued under the federal coalition
government, and now we have the construction of the
Wimmera–Mallee pipeline. We need that to be moved
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along quickly, because there are enormous benefits to
the environment and to the community to be gained
from it. Importantly, it will see water in
17 500 kilometres of open channel transferred to about
9000 service points in 40 towns. You can see that if we
store and distribute the water we already have more
efficiently through pipelines, we do not always have to
build new dams — and we can do that in most areas.
You do not always have to build dams, but leadership is
needed to make sure that where there is a requirement
for dams, they are built. The Nationals are not opposing
this legislation. We look forward to a great debate in the
Legislative Council.
Sitting suspended 6.28 p.m. until 8.02 p.m.
Mr INGRAM (Gippsland East) — Acting Speaker,
I seek leave to have an extra 10 minutes to outline my
concerns about the legislation.
Leave granted.
Mr INGRAM — I thank the house for its
consideration. I rise to speak on the Water
(Commonwealth Powers) Bill. The bill, as discussed by
other speakers, refers powers to the commonwealth
Parliament, powers that this state has held since well
before federation. The explanatory memorandum
makes very clear what the bill is about where it states:
… to refer certain matters relating to the Murray–Darling
Basin and other water management matters to the
Commonwealth Parliament so as to enable the
Commonwealth Parliament to make laws about those matters.

I am going to raise a number of issues in this process. It
is worthwhile noting the process that this bill has gone
through. I have spoken on a number of occasions in this
Parliament about our passing enacting legislation when
the detail of the bill is contained in legislation in South
Australia. In my view that is not something that this
Parliament should be involved in. When passing
legislation this Parliament should have the opportunity
to go through in detail all the aspects of what we are
dealing with. The powers we are discussing here are not
contained in the legislation before the house; they are
contained in the text of legislation which was debated
in the commonwealth and which has been tacked on as
a schedule to the South Australian legislation which
was debated in that Parliament.
I have raised on a number of occasions in this house
issues around section 100 of the constitution and the
difficulty with a state transferring powers to the
commonwealth, particularly with the commonwealth
taking actions that potentially abridge the rights of
states, or more specifically, individual rights contained
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in section 100 of the constitution. I am not going to go
back over that discussion — it is on the public
record — but there are a number of issues I would like
to raise specifically in relation to the legislation before
the house.
Previous debates were predominantly around
construction of the Snowy Hydro scheme. It is my view
and the view of significant constitutional lawyers that
that was unconstitutional, because the commonwealth
does not have the power to enact legislation or take
actions in relation to water management. This is an
issue that I have a deep interest in, and while I am not a
lawyer or an expert in constitutional law, I have
received significant advice from constitutional lawyers
and also spent 15 years studying this issue in a bit of
detail, particularly with regard to the Snowy River. That
has made me of the opinion that the actions that are
contemplated in this legislation are in breach of the
Australian constitution and may potentially leave future
governments and the legislation that we are discussing
in an extremely difficult long-term legal position.
My electorate contains the Snowy River, as all
members are probably well aware, but a large portion
of my electorate’s northern boundary also contains the
upper headwaters of the Murray River. The legislation
before the house is in relation to the regulation and
management of the Murray–Darling Basin and
transferring those rights and powers across to the
commonwealth. As most members of this place would
know, because of the construction and management of
the Snowy Hydro scheme, the Snowy is inextricably
linked to the Murray and what goes on there. A large
portion of the headwaters of the Snowy has been
diverted into the Murray, so the management of the
Snowy Hydro scheme is crucial to the management of
the Murray and is clearly crucial to the management of
the Snowy River.
I have previously commented and again make the point
that I believe the transfer of the powers of the state to
the commonwealth will gradually bring us to a point of
no return which will see the last of our capacity in this
state and this Parliament to determine what happens to
our watercourses, rivers, streams and lakes and the
vulnerable environments around them. It is my opinion
that at the same time we will be handing over some
very important rights which should continue to belong
to the state of Victoria. Those rights are recognised and
established by the Australian constitution. Giving away
responsibilities may be one thing, but giving away
rights, including individual rights, is quite another. I
want to go into this in a bit of detail. Individual rights
that are contained in the management of water —
riparian rights and irrigation rights — are the rights of
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an individual to enjoy the river in their backyard.
Section 100 of the Australian constitution states:
The Commonwealth shall not, by any law or regulation of
trade or commerce, abridge the right of a State or of the
residents therein to the reasonable use of the waters of rivers
for conservation or irrigation.

This is one of the few sections of the constitution that
contains individual rights, and it is not just the rights of
the state. In this Parliament we have the power to
abridge the right of residents in relation to the
management of water, but I believe, and the advice I
have is, that we do not have the power to transfer those
individual rights — not the regulations of this
Parliament but the individual rights which are inherent
in the constitution — to the commonwealth. They
should remain under this Parliament unless we go to a
referendum and change the constitution.
I have taken the liberty to go back into the history of
this, and I hope I do not bore too many people too
much. Going back to the Commonwealth of Australia
Bill which was debated in this chamber in 1898, this
section of the constitution was debated for about three
weeks. There was an incredible discussion about
whether it should be included in the constitution at all.
South Australia believes the commonwealth should
have control of the waters of the Murray–Darling
Basin, an argument that it is still putting today, over
100 years later. The upshot of that was that the New
South Wales members said they were not prepared to
hand riparian rights, irrigation rights, individual rights,
over to the commonwealth. The New South Wales
members who were here representing their state in the
constitutional debate, and the members from Victoria,
whom I will quote in a minute, said they were not
prepared to accept the commonwealth taking those
powers. The problem with that is that if there is ever a
challenge to the constitutionality of what we are doing
here, we may find ourselves in the position that the state
of Victoria has given up its constitutional rights to the
commonwealth.
The commonwealth has proved that it does not have the
ability to pass laws to abridge the rights of individuals.
That is what we are doing. It is very easy to see, if you
look at the current water debate in Victoria, that
individuals feel their rights have been abridged by the
state government’s decisions. As I said earlier, the state
government has the power to basically ride roughshod
over people’s rights, whereas on my reading of the
constitution, the commonwealth does not.
Alfred Deakin is recognised as one of the fathers of the
Australian constitution. In this chamber, he said:
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But if we believe the representatives of New South Wales in
their statement, that the transfer of rights over these rivers to
the federal government —

he was talking about the Murray–Darling Basin —
would mean a certain hostility of the whole of the population
of the western district of their colony, I venture to say,
without the fear of successful contradiction, that any proposal
in this constitution for the transfer of Victorian irrigation
works to the federal government would mean the absolute
hostility to federation of every farmer in the irrigable areas
north of the Dividing Range. That is the test of how the
Victorian farmer and agriculturist regards our irrigation
works.

He went on further:
Our business and duty as a convention is to frame a
constitution suitable for the acceptance over the whole of
Australia, and likely to be accepted by the whole of Australia.
We are not here to draft an ideal system.

He made a large number of comments about the
Murray–Darling Basin and whether it should be
transferred across to the commonwealth. One of his
other comments was:
The state government takes that water, and distributes it
where and to whom it pleases, and at whatever cost it chooses
to incur. I do not contemplate the federal government having
any control of irrigation in any part of Australia.

That was what the discussion was about. I do not
necessarily think they have got it right by any means; I
think probably they got it wrong, and in hindsight we
probably should have gone back there. The problem
with our constitution is that it is enshrined and can be
changed only by referendum. If you read the intent of
our forefathers at the time, you will see it was clear they
had no intention of transferring Victoria’s rights across,
and they framed the constitution to stop that happening.
I will go on to deal with a discussion between
Mr Dobson and Mr Reid. Mr Reid interjected on
Mr Dobson and said:
Don’t you see the whole distinction between the rights of
riparian occupiers in the same state and the rights of
individuals in another state to the water of a river which
begins and ends a long way from those individuals in that
other state?

Mr Dobson replied:
The honourable member puts before me the very crux of the
whole matter, which he declined to deal with when on his
legs. The whole question is — are the members of this
convention willing to state in the constitution, as I think they
ought, whether we will have states with riparian rights or not?
Are we going to allow the humblest individual in a state to
have his riparian rights, and yet declare that the whole of the
individuals in a state —
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another state — that is, South Australia —
which happens to be below the watershed of this river in New
South Wales are to have no such rights whatever?

The upshot was that after three weeks of debate the
decision was to put into the constitution a clause which
has explicit individual rights contained in it. It is one of
the few sections of the constitution which contains that.
Basically here we are using the powers under
section 51(37), which states:
Matters referred to the Parliament of the Commonwealth by
the Parliament or Parliaments of any State or States, but so
that the law shall extend only to States by whose Parliaments
the matter is referred, or which afterwards adopt the law …

Basically we are using the power that is contained in
section 51 of the constitution to transfer rights of this
Parliament. I question whether we have the power to
transfer the individual rights contained in the
constitution. That is the advice I have, and I understand
that is the advice the Victorian government has in
relation to the Snowy hydro scheme — that those
individual rights cannot be overridden by state or
commonwealth control.
I will go on from that to say that because of the
comments I have made to date I will not be supporting
the legislation. I will be voting against it. I do not think
it is something we should be doing. I fully support all
actions taken to improve the health of the River
Murray, and I have had significant discussion on this
over a large number of years. I have been involved with
organisations such as Native Fish Australia, and I am
very passionate about trying to improve the health of
the River Murray. I have had discussions on the health
of the river and particularly what we are doing here
with a number of state and federal ministers,
particularly in relation to some aspects of the Snowy
River. I believe there are lot of things we should do. We
are doing some things but we should be doing a hell of
a lot more to improve the health of the Murray–Darling
Basin as a whole.
If you look at some of the issues that have been raised
by the other members, you see it is clear that if
governments are serious about fixing the problems of
the Murray, there will be a loss of rights. There has
been discussion about the north–south pipeline, about
the purchase of large irrigation properties and about the
impact of those on communities. I believe that many of
those projects are necessary, and I fully supported the
actions of Water for Rivers; I think it has done a good
job of securing water entitlements. I know it has come
under an incredible amount of scrutiny on a range of
projects, but it is important that that is where the water
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for environmental flows is sourced from. It is clear that
if governments are serious about fixing the problems of
the Murray, some of these communities will feel
aggrieved by the government’s actions, and there will
be challenges in the future to what is going on. My
problem is, if those challenges end up contesting the
very right of a Parliament to make laws, that is a bigger
problem than the issue of taking a challenge to a
government doing it, which is what we have now.
I have spent many years looking at the challenges of
water management, and I believe I have a reasonable
understanding about what is required to return flows
back to rivers like the Snowy but also the River
Murray. The problems of the Murray will be solved
when the communities of the Murray place the health
of the river at least on a par with the importance of
irrigation and the economic activity that is generated
from that water. That is not the case at the moment.
I would like to raise a number of issues and measures
that should take precedence over some of the current
water projects and purchases. The problem is that water
is such a political issue that the best proposals are often
just too difficult to get through. I believe that a
basin-wide assessment of the suitability and
sustainability of irrigation and practices in each region
should be undertaken.
Salinity-affected regions like those around Kerang were
mapped 15 to 20 years ago and some sections were
identified by the Murray-Darling Basin Authority as
areas that should be removed from irrigation. I
encourage any member of this place and members of
the community to have a look at Barr Creek. If you
look at the historical photographs of that area, you can
see the change over time and that the salinity impact on
the area is an ecological disaster caused by
inappropriate land use in the region.
About nine years ago I was lobbied by Don Blackmore,
the then chief executive officer of the Murray-Darling
Basin Commission, to try to get state governments to
make some changes, to identify the areas in that region
that are causing most of the problems and to shut down
some of the irrigation channels. Salinity has not been a
problem during the last 10 years because of very low
river allocations. The federal legislation focuses on
salinity and not the bill before the house. Because of the
drought the salinity impact has not been as great, but if
we go back to a normal irrigation allocation season, we
go back to the salinity impact problems on the
Murray–Darling Basin.
It is my view that we should establish water-use
standards, and they should be implemented across the
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basin. Governments must address the extensive use of
precious irrigation water on lifestyle properties,
particularly around large regional towns. One only has
to drive around irrigation districts within 10 minutes of
a regional community to see a large number of
irrigation properties — many are small allocations —
running a couple of Boer goats, an old grey horse and a
great crop of capeweed, and that is about all they are
running. These properties are owned by urban workers,
and the water does not add value to the community
through agricultural production or industry.
I have inspected and investigated many of the water
projects that have been debated in this Parliament, and I
have discussed my views with a large number of
people. In my view the commonwealth takeover of the
Murray–Darling Basin is not in the interests of my
constituents or in the interests of Victoria. It is a major
change to the constitutional powers in this country and
should be done through a referendum. If the
commonwealth believes it has the support of the
Australian people to take over the management of
water, it should put it to the people of Australia. It is
probably something that would be supported as part of
the current debate. There is a level of understanding
that this is something we seriously need to do.
I listened to the member for Swan Hill, and I was going
to say that I supported some of the things he said about
South Australia, and it pains me to do it. About nine
years ago I raised the problems with weirs and barrages
with the current Minister for Water Security in South
Australia. She is also the Minister for the River Murray,
and a good Nationals member she is too. We had a
lively and interesting discussion about it, and I must say
that we probably disagreed on the subject. But there is a
real issue about the management of weirs and barrages,
and it is something that needs to be addressed. We need
to change the way weirs are managed.
Basically what happens is that the water table is raised
in and around those areas, creating artificial salinity
pockets. There need to be major changes so that we
reduce the salinity impact and also the evaporation that
comes from the management of a river like that. Most
of this infrastructure was put in for navigation, but it
has now become recreational water. Irrigation pumps
have been built because the water has now flooded
back into large areas. They are extremely inefficient
systems.
There are real opportunities in the Murray–Darling
Basin. I go back to the point I made before, that there
are good projects that need to be delivered to achieve
water savings in both the Murray and the Snowy rivers;
and a lot of those are good environmental projects, such

WATER (COMMONWEALTH POWERS) BILL
Tuesday, 28 October 2008

ASSEMBLY

as managing the locks and weirs and closing off the
oxbow billabongs to put them into a more wet-dry
cycle. If we do that basin-wide survey of water use, we
will find many areas which are not sustainable long
term.
I disagree with what the member for Swan Hill said
about rice or other crops. I question whether that is a
sustainable use of a precious resource in some areas of
outback New South Wales where you cannot grow
wheat without irrigation. But there is also a large
number of irrigation districts where there is no
commercial production at all, and that is something we
must address. There are easier ways to fix this problem
than by transferring powers.
Mr LUPTON (Prahran) — It is a pleasure for me to
make some remarks tonight in support of the Water
(Commonwealth Powers) Bill and to say that this
legislation enables us to give legislative effect to an
intergovernmental agreement to reform the
management of the Murray–Darling Basin in
conjunction with our federal colleagues, the Rudd
Labor government, and other state and territory basin
governments. In essence this legislation sets in place a
range of measures which enable the commonwealth to
have appropriate constitutional powers but also
maintain the appropriate arrangements in relation to
Victoria’s interests, protecting the water uses and
entitlements of Victorians.
In March 2008 the Murray-Darling Basin governments
agreed it was necessary to align the commonwealth’s
Water Act 2007 with the current Murray-Darling Basin
governance arrangements, and the governments signed
a memorandum of understanding (MOU) to this effect.
In the MOU the premiers and chief ministers requested
senior officials to prepare an intergovernmental
agreement providing further detail on how these
arrangements should be put in place.
At the Council of Australian Governments (COAG)
meeting of 3 July this year, Murray-Darling Basin first
ministers signed the agreement on Murray-Darling Basin
reform. Through this intergovernmental agreement,
governments committed to a range of initiatives; in
particular to initiate a new governance regime for the
water management of the Murray–Darling Basin to allow
the basin plan to address critical human water needs and to
extend the coverage of the commonwealth ACCC
(Australian Competition and Consumer Commission)
water market and water charge rules.
The referral of powers that is inherent in these
agreements means the commonwealth will be able to
manage the Murray–Darling Basin in an appropriate
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way in the interests of the entire area covered by the
basin. But the new arrangements, importantly, strike the
right balance between maintaining that important
national leadership and the collaborative efforts
between the commonwealth, the states and the
territories, and protecting state sovereignty and in
particular, from our point of view, the interests of
Victoria.
The legislation we have before us simply gives effect to
those agreements I have spoken of, but I think it is
important as we debate this legislation to bear in mind
just a little of the history that went before the
introduction of this bill to the house. We all remember
the proposition that was put to Victoria and other states
back in the days of the Howard federal government that
we basically cede all our water powers to the
commonwealth, no questions asked.
Mr Crutchfield — ‘Trust us’!
Mr LUPTON — As the member for South Barwon
rightly said, they told us we should trust them. We did
not. I think it was right that we did not, and I think the
people of Victoria were right behind us in taking that
particular position. It was a completely inappropriate
attempt to take over a whole range of state water
entitlements and arrangements which are, of course,
necessary in order to protect the very important
environmental, irrigation and social water uses here in
Victoria. The Brumby government took the view —
and the Bracks government before it took the view —
that we needed to stand up to the Howard government
and protect the interests of Victoria and water users. I
have to say The Nationals are to be congratulated
because they supported the Victorian government in
that stance. They are to be congratulated for taking that
position, along with the Victorian Farmers Federation
and its irrigators group. Unfortunately The Nationals
wilted on the vine, and unfortunately the Victorian
Nationals decided they would fold over once the
McGaurans up in Canberra decided to put a bit of
pressure on them and get them to support their federal
National-Liberal party colleagues.
The Victorian Nationals rolled over and said, ‘We’re
going to throw out the interests of Victoria and its water
users, we’re going to support the Howard Liberal
federal government and we’re going to change our
opinion and our stance’. They decided they would
support selling out Victorians and our water
entitlements. It is an absolute disgrace that they did that,
but of course that is just what you expect from The
Nationals in Victoria — and that, I might say, was even
before they entered into a coalition with the Liberal
Party. They did it of their own accord, simply because
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their Nationals colleagues in coalition with the Liberal
Party in Canberra got on the telephone and said,
‘Listen, you’ve just got to support the federal
government on this. Sell out Victoria’s interests and
change your opinion’. They then came into this place
and said, ‘No, the Victorian government should just
fold over and agree to everything the Howard
commonwealth government wants us to do’. Of course
that was not what we did, and it was right that we did
not do that.
Once the Rudd government was elected we were able
to enter into substantial negotiations with that
government, and as a result what we were enabled to do
was get an agreement that did in fact protect Victoria’s
interests and Victoria’s sovereignty where it matters,
while cooperating on a national leadership approach to
make sure we have the right water management for the
Murray–Darling Basin. In addition to the $1 billion
food bowl modernisation program the Victorian
government is carrying out in Victoria to modernise our
irrigation system and bring it into the 21st century, and
as a result of our negotiations with the Rudd Labor
government we now have up to another $1 billion — in
addition to our $1 billion — to make sure that stage 2 of
the food bowl modernisation program will go ahead,
that we secure the future of Victoria’s irrigators, the
future of the Goulburn-Murray system and the future of
our food bowl, and that we have a productive and
long-term future for our irrigation system while
continuing to ensure that we have more water for our
environment, that our rivers are protected, that our
rivers are more healthy as we go forward and that all
water users in Victoria have proper entitlements. That is
precisely what a state government should be doing. I
am delighted to be here in this chamber tonight
supporting this legislation, and I commend it to the
house.
The ACTING SPEAKER (Dr Sykes) — Order! I
thank the member for Prahran for that enlightening
presentation. I now call upon the member for
Shepparton in the drought-stricken north-central area to
present her view.
Mrs POWELL (Shepparton) — I am pleased to
speak on the Water (Commonwealth Powers) Bill 2008.
I will firstly put on record that the purpose of it is to refer
various state powers relating to the Murray–Darling
Basin and other water management issues to the
commonwealth. The other states — New South Wales,
Queensland and South Australia — and the Australian
Capital Territory must now also introduce similar
legislation.
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The member for Prahran in his contribution to the
debate said what a disgrace it was that the Liberals and
The Nationals have sold out. I think the disgrace is that
the Brumby government could have signed this
agreement, or a similar agreement, in January last year
but decided to hold out from signing it off. All the other
Labor states signed off on it — every other Labor
state — but the Brumby government stuck it out to
make sure it got the water it needed from the Goulburn
system to go down to Melbourne to look after
Melbourne’s water needs, because it did not have any
other plan.
The Brumby government had no other plan for looking
after Melbourne’s water supplies, so it held out and
stalled the plan. The Brumby government did not sign
off, and now we have less money coming to the area
and a lesser plan than the one the Howard coalition
government put forward in January 2007. As I said, the
Brumby government was the only Labor government
that did not sign off on that agreement. Why did it not
sign off? It was waiting until it signed off on taking
water from the Goulburn system to go down to
Melbourne. There was no other reason!
I represent the Shepparton district in the beautiful
Goulburn Valley. It is one of the largest irrigation areas
in Australia. It is well known as the food bowl of
Australia, and water is vital to its existence and to its
economy. What this government is trying to do is take
the confidence out of the Goulburn Valley by saying it
is going to take water from the Goulburn Valley and
bring it down to Melbourne. You have to remember
that Melbourne has other opportunities and other
alternatives.
This is the worst drought on record that my community
and other communities around Victoria are going
through. We have farmers who are leaving their farms
and irrigators who are leaving their orchards. They are
doing so because they now lack the confidence that this
government can represent them properly and make sure
they have the water they need to provide the agriculture
and the food — the fruit — that this country needs. The
Minister for Finance, WorkCover and the Transport
Accident Commission said, ‘We’re going to give you
the upgrades if Melbourne gets some benefit’. What a
cheek! Melbourne already gets a benefit: it gets good
quality fruit, food and fibre from the country areas. The
water that is being used in the Goulburn Valley and
surrounding country areas is being used for dairying,
agriculture and growing fruit. These irrigators are not
drinking this water, which is obviously what this
government thinks they are doing. They are not wasting
the water. They are actually putting it on the ground
and helping to grow the economy.
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The Goulburn system at the moment is going through
the worst drought on record. It has had 13 per cent
water allocation and yet it is going to pay for 100 per
cent of its allocation. The Murray–Darling Basin has
23 rivers. One of those is the Goulburn River. It is not
included in this plan. Again, a cynical person would say
it is because Melbourne wants to be able to take the
water from it. That is why it is not in this plan. But the
Murray-Darling Basin Commission river audit found
that the Goulburn River is in the worst condition of all
of 23 rivers, and yet this government wants to take
water from the Eildon storage and send it down the
Goulburn River to the Sugarloaf Reservoir.
The people around Victoria are saying that enough is
enough. This government is not listening to country
people, to business people or to anyone. Government
members will find out at the next election how much
the Victorian community cares about people and
businesses in country Victoria. I can guarantee that a lot
of people will change their vote at the next election.
Until now the Murray–Darling Basin has been
managed by the Murray-Darling Basin Commission,
and now it will be managed by the Murray-Darling
Basin Authority. The authority will assume all existing
powers, functions and operating rules of the
commission and will develop, implement, monitor and
enforce the basin plan. The federal water minister will
be the ultimate decision-maker on the basin plan, which
will determine any future action in the basin. You have
to ask the question: will the government include
Melbourne’s entitlement to the 75 000 megalitres of
water from the north–south pipeline in the calculations
for critical human water needs in the future? It will
increase the amount of water needed by 21 per cent,
which will mean it will reduce the chance of an irrigator
to have an allocation in dry years. Again, the
government says it will only take the water from
savings and not from irrigators. This is the very reason
we are trying to support our irrigators, because the
government’s own plan will reduce the allocation to
irrigators.
We have heard other speakers talk about the food bowl
modernisation plan. That started when a few people
from the Shepparton district went to the government
and said they would do a deal involving $2.2 billion for
one-third of the savings. Boy, how they were dudded!
They now have $600 million from this government,
$300 million from Melbourne Water, $100 million
from Goulburn-Murray Water.
The Victorian government’s brochure Protecting the
Food Bowl’s Future states:
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It will not be irrigators’ water that goes to Melbourne, it will
be water that is currently lost from the system.

Again, we have the government saying one thing and
actually doing another. The government is giving them
less money but taking more water, and it is taking
75 000 megalitres of water from a stressed system that
gets lower rainfall and it is going to an area that has
higher levels of water in its storages and higher rainfall.
It is an absolute disgrace, and country Victorians are
now rallying and telling the government that this is a
disgrace.
But the government does not even stand by its own
savings. There have been discussions about the amount
of savings this food bowl modernisation will achieve.
The disclaimer in the brochure states:
This publication may be of assistance to you but the state of
Victoria and its employees do not guarantee that the
publication is without flaw of any kind or is wholly
appropriate for your particular purposes and therefore
disclaims all liability for any error, loss or other consequence
which may arise from you relying on any information in this
publication.

What a cheek! All this money spent and all these glossy
brochures going out there saying, ‘This is all the
information we have got, and these are the savings we
have got’, and then the government puts a disclaimer on
that brochure, saying, ‘Do not rely on our figures. We
do not really have our facts at our fingertips’. It is an
absolute disgrace.
The report that was submitted to the government did
not reflect the majority of the submissions that went to
the food bowl modernisation report. Most of them said,
‘We do not want the pipeline. Go ahead with the
modernisation, but we do not want the pipeline’. In fact
there was a discrepancy in the water savings figures in
that report. Page 11 of the report states that there is
900 gigalitres in losses. Pages 45 and 46 of the same
brochure says in a table that there is 850 gigalitres in
losses. In that same year the Goulburn-Murray Water
report said that the losses for 2007–08 amounted to
approximately 390 gigalitres of water. Look at the
difference: 390 gigalitres that Goulburn-Murray Water
said is the actual loss, and here is the government
saying, ‘We are going to take water from you because
we have got all these savings to be found and there is
900 gigalitres’.
This is having a huge effect on irrigators. The
government also says that some savings will be
achieved through the phasing out of Dethridge wheels,
because there is a 10 per cent error in measurements of
allocations using Dethridge wheels. The
Goulburn-Murray Water report has said that the error is
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about 6.9 per cent, so there is a discrepancy of
50 gigalitres of water. Some water may not be
accounted for through the current use of the Dethridge
wheels, but the amount cannot be counted as savings.
Those farmers are using that water for production. If
they lose that water they will have to buy the same
amount of water on the market, and the government’s
involvement will increase the amount of money that
people will have to pay for water.
The commonwealth plan was initiated under the
Howard coalition government. This government should
have signed off on it then. It is a shame that it did not,
because we would have had a better deal with all the
water staying in the basin and for the benefit of the
irrigators and the environment. This government stands
condemned for not signing that agreement and for
waiting until it got its own benefit.
Mr NARDELLA (Melton) — I support the Water
(Commonwealth Powers) Bill, and I cannot let the
member for Shepparton try and rewrite the history of
the food bowl and this government’s support for
country Victorians, for irrigators and for looking after
the environment and our waterways. She said the Labor
government should have signed the agreement in
January 2007. That would have meant that we, along
with The Nationals, would have sold out the Goulburn
irrigators under the Howard government. It would have
meant that the irrigation upgrades to the food bowl
irrigation district would have been $1 billion short. It
would not have been the 425 gigalitres that we were
putting in place; it would have been half of that,
because coalition members were selling out to their
people and their party up in Canberra. They were
looking after Canberrans and the commonwealth
Parliament first. They were also looking after the South
Australians first.
Only last weekend The Nationals were at the Plug the
Pipe rally in Yea, cheering on the three senators from
South Australia. They were agreeing with Senator
Xenophon and the Liberal and Green senators from
South Australia about the north–south pipeline. That is
where their hearts lie: in South Australia. They want to
represent Adelaide. Why are they here? On this side of
the house we represent the irrigators and the interests of
all Victorians. We do not represent the South Australian
senators or the people who come here under false
pretences without the knowledge of what we are
struggling to do. Through this legislation we are
making sure that the rights of irrigators, farmers and all
river users in Victoria are protected. That is what this
legislation is about.
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But the member for Shepparton went on further to try
and rewrite history. She said that the Minister for
Finance, WorkCover and the Transport Accident
Commission said, ‘You will get the upgrades if
Melbourne gets the water’. What a fabrication that is,
because the irrigators themselves — and this is where
she is trying to rewrite history! — unlike The Nationals,
put their thinking caps on. They asked themselves,
‘How do we achieve greater water savings and get
more water into the system? How do we get other
people to pay for it? What do we need to do to balance
this out and to work this through? How do we negotiate
this?’. By putting their thinking caps on they came up
with the food bowl irrigation modernisation project.
They said that part of the deal of stage 1 is that
Melbourne gets 75 gigalitres, the environment gets
75 gigalitres and the irrigators get 75 gigalitres of the
water savings. We should understand that Melbourne at
the moment uses 385 gigalitres a year.
Mr Walsh interjected.
Mr NARDELLA — Yes, it does. Melbourne uses
385 gigalitres of water a year. The seepage and the
evaporation that occurs in the food bowl irrigation
district is over 800 gigalitres in a full year. These
farmers put their thinking caps on — unlike The
Nationals, who just cannot think — and said this was a
good deal, because Melbourne Water users would pay
for the irrigation upgrade and they would get the
benefit. There would have to be $100 million put
through the Goulburn-Murray irrigators — —
Mr Walsh interjected.
Mr NARDELLA — This is on the bill. It is about
irrigation and providing water to the Murray. Maybe
the member for Swan Hill does not want to listen to it,
but it is absolutely true.
The government listened to the irrigators. That was the
deal they brought to us. But we value added to that
deal. We then held out on Howard and The Nationals in
Canberra and said — unlike The Nationals down here,
who represent South Australia and their Liberal
cohorts — that we wanted more for Victorians, and we
got more. We got an extra billion dollars of irrigation
upgrades in the food bowl irrigation district area. Yet
The Nationals have come in here tonight and said, ‘You
could have got more’. They would have sold out at zero
dollars for the 30 pieces of silver they were prepared to
take from the commonwealth government.
The ACTING SPEAKER (Dr Sykes) — Order!
The member for Melton should relate his comments to
the bill.

WATER (COMMONWEALTH POWERS) BILL
Tuesday, 28 October 2008

ASSEMBLY

Mr NARDELLA — That is what The Nationals are
all on about. The member for Shepparton was trying to
rewrite history in her contribution.
The Brumby Labor government is committing more
water to the Murray. That is what we have done and is
what our strategic approach is all about: 425 gigalitres
of savings in the food bowl irrigation district. That is,
175 gigalitres — this is real water — goes to the
irrigators; 175 gigalitres of real water goes to the rivers
in that area. But the Liberal Party and The Nationals
oppose this measure. Why? Because they are trying to
make themselves relevant. Is it any good to the people
they represent? Absolutely not! The VFF (Victorian
Farmers Federation) and the irrigators from this
irrigation district support the government, because it
has been supporting them. We have been out there,
hand in hand with the VFF, with Simon Ramsay and
the irrigators from the Goulburn Valley, which is the
food bowl irrigation district.
The people who have walked away and said, ‘We do
not care about the irrigators; we do not care about the
environment; we just want to score some simple
political points’, have been The Nationals and the
Liberal Party. They might come to the debate on this
bill and say, ‘Yes, we support it’, but in fact they do
not. What they intend to do is to take the bill into the
other house and then do a sleazy deal with the Greens
to refer this legislation to the Legislation Committee of
the upper house, which will further delay the
legislation. That demonstrates that the only people who
care about irrigators are government members.
The member for Lowan, whose speech I was in the
chamber to hear, talked about the Wimmera–Mallee
pipeline. The government has put in $668 million to
undertake those works — some 4000 kilometres of the
8000 kilometres of the pipeline; we are six years ahead
on that project — which demonstrates the commitment
of the Bracks and Brumby Labor governments to
irrigation and to farmers within this state.
Members opposite just want to play politics with the
farming community and the irrigators, instead of
looking at real solutions. I end my contribution with
this: opposition is hard, but I will tell members a secret.
It is hard if you are lazy. It is hard if you are not
prepared to think. It is hard if you go into a sleazy deal
with the Greens. It is hard if you think it is easy to go
into coalition with the Liberal Party and The Nationals
and that things will just fall in your lap. But it is not
hard if you are prepared to do the hard work, get off
your bum and not be lazy.
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Mr JASPER (Murray Valley) — That was the most
disappointing speech I have ever heard in the
Legislative Assembly. The bluster and the boisterous
comments coming from the member for Melton were
absolutely outrageous — I nearly called for a set of
earplugs. It was ridiculous of him to utter those sorts of
comments and untruths. A lot of his comments were
not even true. Has he been up to northern Victoria? Has
he been up in that irrigation area? Has he gone and
talked to people who are being affected by what is
happening in the Murray–Darling Basin? I suggest the
answer is no.
All that the member for Melton has done is yell out
comments and ridiculous statements attacking other
members of Parliament, without there being any truth in
what he was saying. I believe he should withdraw many
of the comments he made about those members who
have spoken before him. What he needs to do is go and
analyse what he said. I hope he reads his speech,
because if he does he might find a lot of what he said
was not true, and I believe it should be corrected — for
instance, he should go and talk to a member for
Northern Victoria Region in the Council, Kaye
Darveniza, because she said the South Australian
senators had it wrong, that they should not be taking
water from the distressed Goulburn system. That is
what they are talking about.
We are talking about a distressed system in northern
Victoria that does not need water to be taken from it to
service people in metropolitan Melbourne. That same
member for Northern Victoria Region is seeking to
defend the government, and yet she has said that those
South Australian senators are taking water from a
distressed system. If it is a distressed system, why are
we taking water from it and piping it down into
Melbourne? As I said, I suggest the member for Melton
rethink what he has been saying.
I listened with a great deal of interest to comments
made by the member for Gippsland East, and I think a
lot of what he said made sense — of course it distresses
me to say that about the member for Gippsland East!
We need to analyse those sorts of comments, and
perhaps we need to be analysing in a broader sense
what we are doing in Victoria. Are we giving away
some of the constitutional rights that we should be
retaining? We will need to be careful because we are
passing a lot of our water rights to the federal
government, and perhaps we should be analysing that
situation.
I also listened to the contribution of the member for
Prahran. That was a disappointing commentary. He did
not have any understanding of what he was talking
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about. The comments he made in attacking The
Nationals were not even true. If there was some truth in
them, I would have to say, ‘He was right’, but he was
absolutely wrong. He should not have come into this
house accusing us of things he knows nothing about,
and about which he has no truthful comment to make.
However, time is marching on, so I should get on to the
legislation.
Mr Ingram interjected.
Mr JASPER — We can comment on the
contributions of some of the previous speakers. It is
important to look at what they said, because a lot of it is
not accurate. It was totally wrong for them to come in
and make those sorts of comments.
The purpose of the Water (Commonwealth Powers)
Bill is to give effect — I think we should get back to
that — to the agreement on the Murray-Darling Basin
reform entered into with the commonwealth, New
South Wales, Victoria, Queensland, South Australia
and the Australian Capital Territory on 3 July 2008. It
amends the Murray-Darling Basin Act 1993 to provide
for the carrying out of an agreement, and repeals all
provisions from the act containing any former
agreement revoked by this new agreement.
It is interesting to look at the information contained in
the legislation and what it refers to. I listened to the
remarks of the lead speaker for the coalition parties —
the member for Swan Hill from The Nationals, who
made an excellent contribution in that regard. The
Murray-Darling Basin Authority will be set up, with a
chairman, a chief executive, and four part-time people
with specialist water knowledge. The ministerial
council will be chaired by the federal water minister
and will include one minister from each of the basin
states. There will also be a Basin Officials Committee,
comprising officials representing and appointed by each
of the basin states and chaired by a federal
representative. It will provide advice on the basin plan.
The bill also talks about a Basin Community
Committee and the basin plan itself. It is interesting that
it also extends the Australian Competition and
Consumer Commission’s role in relation to setting
water market and charge rules. The bill is
comprehensive in what it does.
We have areas of concern that should be mentioned,
particularly if the federal minister is the ultimate
decision-maker on the basin plan and will determine
any future action taken. We need to mention, of course,
the entitlement of 75 000 megalitres going on the
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north–south pipeline, and other members have already
referred to that.
I want to go back in history a little bit, because we need
to understand that what has underpinned the supply of
water in the Murray system has been the Snowy
scheme — one of the great architectural and design
engineering feats of the world — backed up by
Dartmouth Dam. I suggest to the house there would not
be much water in the Murray River currently if it had
not been for Dartmouth Dam and the Snowy scheme.
We need to understand that the water brought down
through the system supports the flow of water into this
area. I come to the issue that I think is of great
importance but on which I have had no support from
the government, Goulburn-Murray Water or, indeed,
the Murray-Darling Basin Commission — that is, the
building of dams. We need to look at extending the
dams we have in Victoria, particularly Lake William
Hovell, and building Big Buffalo dam.
Ms Duncan — You are so cute.
Mr JASPER — It is a fact. The member for
Macedon should come up there and learn something.
Ms Duncan interjected.
Mr JASPER — The member should listen because
she may be able to learn something about these sorts of
issues. It is tremendously important that we understand
that we still have water in the Murray system because
of dams. I put to you, Acting Speaker, a rhetorical
question: why do farmers have dams on their
properties? The answer is that they have dams on their
properties to hold water and they use that water when it
is required in times of dry.
Ms Duncan interjected.
Mr JASPER — It is like having a bath without any
water in it. The member should try it; she will not get
very far. She will change all her hairdo — and
everything else, I might add — if she does that.
I suggest that what we need to consider in all the
activities taking place and the changes being
implemented by the government with the establishment
of the new authority is what happens with water, how
we can retain water, what we should do with it in the
future and how we should allocate it.
The responses I have had in all the representations I
have been making, particularly to the Minister for
Water, are that there is a cap on water which was
established in 1992 and that should not be changed. I
suggest to the house that the cap on water has really
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nothing to do with the availability of water in, say,
building the Big Buffalo dam. We have the Lake
Buffalo dam holding about 24 000 megalitres. If you
were to extend it to the Big Buffalo dam, we would
have 1 million megalitres of water or more. We would
collect the water when we have rain. As surely as night
follows day it will rain again, and we would be able to
save that water and use it. I am not suggesting that we
should not be economical with the use of the water — I
see what Melbourne is doing in restricting and reducing
its consumption — but it is critically important that we
have water there to use when it is required. That is the
issue. What I have been saying for a long time is that
the cap has nothing to do with the allocation of water
that is coming down through the system. We are not
looking for more water for irrigators. What we want is
to make sure that we underpin the supply of water for
rural cities and towns, for environmental flows and
even to assist irrigators so that they can produce in the
food bowl of Australia what is required.

it. Every person I talk to in my electorate, except the
Minister for Water and the bureaucrats, supports
building Big Buffalo and extending Lake William
Hovell. They are the people I am talking to.

The new authority should be able to revise the negative
thinking that I have been getting from the Minister for
Water for so long. Over the past 12 to 18 months I have
written a myriad of letters to the Minister for Water,
and every time he replies with the same issue.

The ACTING SPEAKER (Mrs Fyffe) — Order!
The member’s time has expired.

An honourable member interjected.
Mr JASPER — Yes, his issue is wrong. The water
minister is like a robot: he gets all that information and
he rolls it off. I am sick of hearing it, because some of
the premises he has based his arguments on are wrong.
He needs to come out and learn something else. He
certainly could learn something. He could come up and
talk to the people in the area and get a different
perspective from the one he is getting from the
bureaucrats. As far as I am concerned, if you look at
Big Buffalo — —
An honourable member interjected.
Mr JASPER — What did Bolte do? He bought all
the land there so that we could build Big Buffalo. I get
people coming in to my office and saying, ‘We know
where the second stage was to go’. The government is
going to spend $8 million on strengthening the wall at
Lake William Hovell. Why do we not consider
extending the dam by raising its height to contain more
water? When we get rain the dam fills in a few days,
and within a week it is filled to overflowing. We need
water going down through the system, but let us retain
it when we get the rain and use it when it is required.
That is the issue that I am putting to the Parliament and
the issue that we have to think about in the future. The
people who do not live in our areas do not understand

Ms Duncan interjected.
Mr JASPER — The member for Macedon
interjects. She should go and talk to people in my
electorate and ask them about it. They will tell her. The
people who have lived in the area know more than
some of the members opposite know. I say to them: get
out, learn something, learn from somebody else what
should be done. I believe they would find out.
The Minister for Water has come into the house. He is
like a robot; there is no doubt about that. The
bureaucrats give him all the information and he rolls it
off each day. I am sick of hearing the same thing. Why
does he not come and listen? He should talk to people
who understand that we need to have dams — —

Ms DUNCAN (Macedon) — It is a pleasure and
quite amusing to follow the member for Murray Valley.
I could go on and on about his proposition to build a
dam to extend Lake Buffalo. He talks about speaking to
the people in his electorate.
Mr Jasper interjected.
Ms DUNCAN — That is right; no-one opposes it.
Next time I want a bit of advice on water perhaps I will
come up and speak to some of the member’s
neighbours and I will ignore all the advice from the
CSIRO, from Monash University, from every academic
in this country and from every climate change scientist
on earth. I will ignore all of that — —
The ACTING SPEAKER (Mrs Fyffe) — Order! I
ask the member to speak on the bill.
Ms DUNCAN — We will ignore all the advice that
we get about water allocation and we will instead go
and speak to the member for Murray Valley’s
neighbours.
I am happy to speak in support of the Water
(Commonwealth Powers) Bill. We have had a
wide-ranging debate in the course of debate on the bill,
and I am pleased to address some of those contributions
that have been made previously and, in support of what
the member for Melton said earlier about some of the
contributions that have been made, which are a fairly
poor attempt to rewrite history.
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Inevitably The Nationals will say they support this bill,
but — and we get this all the time. The ‘Yeah but, no
but’ reminds me of the British comedy Little Britain.
The Nationals say, ‘We support the bill except we want
to take it to the upper house and do something with it’. I
do not know what they want to do. They want to send it
off to a committee. They want to travel around
Victoria — the travelling National show. The deputy
chair of the Scrutiny of Acts and Regulations
Committee in the last meeting did not even mention
this as an issue. It is interesting that The Nationals
should have this position.
Mr Nardella interjected.
Ms DUNCAN — The member for Melton was right
when he talked about the lazy opposition. They do not
even propose an amendment to the bill. They say they
support the bill but then say, ‘We are hanging out for
some relevance. We will take the document and wheel
it around Victoria for a few months so we can get some
relevance because we are seriously being deprived’.
It is interesting to hear the history of the signing of this
agreement. Members of The Nationals are telling this
house that the government could have signed the
document in 2007. I am very pleased that the
government did not sign the agreement and so is the
Victorian Farmers Federation. The member for
Shepparton must have gone to a different school to me.
Although I was not good at mathematics, I know the
difference between $1 billion and zero. I commend the
bill to the house.
Mr RYAN (Leader of The Nationals) — It is not
often that I am taken by surprise by the member for
Macedon.
Mr Crutchfield interjected.
Mr RYAN — I will not disappoint you this time
either. I was anticipating another 4 minutes of
contribution by the member for Macedon, but the
government has been caught a touch short. This
legislation should be called the Terry Moran bill. In the
final analysis it is all about Terry Moran. I have even
spiked the interest of the member for Melton, let alone
the Minister for Water, who is at the table, so I will
return to that tale during the course of my contribution
this evening. I want to make it very clear that Terry
Moran is a very decent guy who is an absolute
professional, who in his time in Victoria in my dealings
with him always treated me and my party with great
fairness. That situation has not changed. That is the way
I view him.
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This legislation is fundamentally modelled around the
then Prime Minister’s $10 billion plan announced by
John Howard in 2007. The then Premier, the
Honourable Stephen Bracks, leapt to the rostrum on the
occasion of the announcement by the then Prime
Minister to say that the Victorian government strongly
supported what the Prime Minister had proposed. That
was Mr Bracks’s commentary. The Nationals said, ‘No,
you should not support it because there were elements
of the legislation that were not in the interests of
Victorians at large and Victorian irrigators in
particular’. So it is that we took a position against
Victoria signing up to the then Prime Minister’s plan.
Not surprisingly, as those opposite would now be
accustomed to, the fact we took that position created
some interest in certain parts of Australia, more
particularly in Canberra. That in turn resulted in some
negotiations being conducted with the then Minister for
the Environment and Water Resources, Mr Turnbull,
who is known to many in this place. In the course of a
sequence of events, that resulted in a meeting being
convened in Mildura just before Easter 2007. The
member for Swan Hill was there, the member for
Mildura, as he now is, was there and I was in
attendance, as was Minister Turnbull, the Deputy Prime
Minister, Mark Vaile, and a number of federal advisers.
That meeting resulted in some correspondence been
written to The Nationals. It was directed to my great
friend and colleague the member for Swan Hill. The
letter was dated 11 April 2007 and I have previously
tabled the letter before the Parliament so it is on the
public record. In the course of the letter the federal
minister gave assurances about reliability and security
of supply in Victoria. He said:
The Australian government will also maintain the existing
arrangements under the current bulk entitlement regimes and
water plans until completed under existing Victorian
legislation.

I remind the house that this is back in April 2007. The
then minister said that in terms of financial support for
the Goulburn system:
… the large size and the age of irrigation infrastructure in the
Goulburn-Murray system will inevitably attract significant
investment from the Australian government.

Then — and this was the sticking point for the Labor
Party — he went on to say that he agreed with the
proposition that the Victorian Nationals had advanced
to him, and it was this: piping water from north of the
Great Dividing Range was something that should not
and could not be supported. Minister Turnbull agreed
with us and in the course of the letter to which I have
just referred he set out his confirmation of the fact that
the commonwealth was prepared to support funding for
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the Goulburn system and for the irrigation upgrades but
only on condition that the Victorian Labor government
entered a memorandum of understanding that would
mean that it could not pipe water from north of the
Divide. The letter we had from Minister Turnbull
confirmed that the only basis upon which the then
federal coalition government would provide the
hundreds of millions of dollars for support for the
irrigation upgrades would be on the understanding that
the savings, whatever they were, would stay north of
the Divide and would be divided equally between the
environment and the irrigators. Therein lies the sticking
point. That is why the Labor government would not
sign up to the $10 billion plan that the then Prime
Minister had proposed.
Interestingly, we have the now Premier talking about
the Prime Minister’s plan being something hatched on
the back of a postage stamp, and making similar
commentary on the apparent deficiencies of the
arrangement that had been proposed.
Mr Nardella interjected.
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member for Melton has had his turn.
Mr RYAN — Coming back to the point at which I
started, this is where Terry Moran’s place in this whole
thing becomes very pertinent. At the time the
correspondence by then Minister Turnbull was written
to us in The Nationals, Terry Moran was the head of the
Department of Premier and Cabinet in the state of
Victoria. He was working for Mr Bracks. In November
2007, Mr Rudd won the election on behalf of the Labor
Party at a federal level, and Labor assumed power at a
federal level. Guess what was amongst the first things
that Mr Rudd did? He came to Victoria and pinched
Mr Terry Moran back to work for him — took him
back to Canberra. All that happened in the context of a
longstanding association between Mr Rudd and
Mr Moran. They had been working together for a
number of years, particularly back in their days with the
Queensland government. They are great mates, great
professional associates. All that resulted in the
circumstance where, lo and behold, the Victorian
government out of the blue suddenly decided that it
would be a very good idea if it signed up to the national
water plan.
As I have postulated on previous occasions in this
house, all this occurred at what Mr Brumby and
Mr Rudd tell us was a breakfast meeting held in South
Australia one morning some months ago. Who was in
attendance, dare I ask rhetorically? Was Mr Rudd
there? Yes, he was. Was Mr Brumby there? Yes, he
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was. But who else was there? Mr Terry Moran was
there. Was he sitting on the couch with Mr Brumby on
behalf of the Victorian government on whose behalf in
turn he had been constructing the argument against the
Victorian Labor government signing up to this national
water plan, or had he shifted across to the other couch
to sit with his new employer, Mr Rudd, who was most
concerned that Victoria should sign up to the national
water plan? We all know now what happened.
Mr Moran had his day. Mr Brumby rolled over like an
absolute wimp. After all the commentary we had heard
about this apparent agreement that had been hatched on
the back of a postage stamp, when push came to shove,
he absolutely rolled over.
I have made inquiries as recently as yesterday of
eminent organisations such as the VFF (Victorian
Farmers Federation) to have them explain to me the
difference between the agreement which was originally
proposed by the Prime Minister’s plan as opposed to
that which the Labor government of Victoria has now
signed up to, and the answer is: virtually nil. There is no
difference between them. Victoria held out simply
because it knew that if it had signed up under the
former federal coalition government it would not get
the money for the Goulburn Valley improvements. That
is why it would not sign up. It would not sign up
because it knew that, very sensibly, the coalition
government also took the view that we still take, and
that is fundamentally this: piping water from north of
the Great Divide, which the Labor government in
Victoria swore it would never do — —
Mr Nardella interjected.
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member for Melton will cease interjecting.
Mr RYAN — That was the promise it took to the
election in 2006. It knows, as everybody else knows to
this day, that piping water from a system that cannot
supply its own needs and sending it down a dirty great
big garden hose 80 kilometres long to a city which can
and should provide for its own needs is just absolutely
stupid public policy. That is why it did not sign up now,
and shame on members that they come in here and say
otherwise.
Mr DONNELLAN (Narre Warren North) — It is
an honour today to be speaking on the Water
(Commonwealth Powers) Bill 2008. As we know, the
purpose of the bill is to initiate a new governance
arrangement for water management in the
Murray–Darling Basin, allowing the proposed plan to
address planning for critical human water needs by
referring our powers to the commonwealth, and
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extending the coverage of the Australian Competition
and Consumer Commission water market and water
rule charges to all water service users.
I think it is something that the opposition is supporting,
but from what I understand it wants to grab the bill in
the upper house and take it for a rain dance around the
countryside before actually passing it. I guess part of
that rain dance might be intended to try to find the right
place for a dam. If we are going to build a dam — and
the opposition has not indicated where it is going to
build a dam, if it is going to build a dam — whose seats
and whose land will be affected by the proposition of
building a dam? We have had one proposed for the
Maribyrnong River and we have had suggestions of the
Macalister River, but at the end of the day we really do
not have a very clear plan from the opposition of what
it will do on water, which to me appears to be a hope
and a prayer and a bit of rain dancing.
We held out on this agreement because, from what I
understand and from the details I have seen, we got a
better deal by holding out. We held out for all of
Victoria and especially, obviously, for the irrigators,
more than anything else. I note there were suggestions
of Terry Moran and others flip-flopping on this. The
only people I have seen change their mind and their
policy along the way have been The Nationals, and they
have obviously done that for various reasons. I will not
comment on why.
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the Labor Party in government in terms of providing
basic infrastructure for the people of Melbourne. What
was once the garden state is now a desolate state as a
consequence of the failure and lack of vision of
successive Labor governments.
Water now concerns many Victorians, and I would like
to put on the record a letter I received recently from a
pharmacist, who as I understand it is not politically
aligned. In September he wrote to me:
Water is a national issue — no longer can states do their own
thing in ignorance of their counterparts. The Murray–Darling
system is subject to so much political, emotional and
scientific debate at present. The solutions are not rocket
science but common-sense thinking. The vision of people
who devised the Snowy Mountains scheme so many years
ago is a lesson to you to show the same vision beyond the
next election for the long-term benefit of our wonderful
country.

He went on to comment on the capture of fresh water
from the Gippsland region:
To capture fresh water in excess of environmental flows from
three Gippsland rivers would provide for the future needs of
Melbourne and pour enough water into the Murray system to
save the South Australian lakes and the Barmah State Forest,
curbing the salination problems along the way.
And this would be at a fraction of the cost of the Wonthaggi
desalination plant, with its ongoing costs of electricity from
polluting brown coal in the Latrobe Valley.
The attached article from Ken Davidson in the Melbourne
Age, admittedly with a minor error, provides irrefutable
evidence of the folly of a $3.l billion desalination plant.

The north–south pipeline proposal is a major
investment in irrigation, which is about the only way
this would work. It is a billion dollars worth of
investment. I think that is a great contribution to the
future of irrigation up at that end of the state, and I
commend the bill to the house.

The ACTING SPEAKER (Mrs Fyffe) — Order!
The member for Gippsland East will cease interjecting.

Mr THOMPSON (Sandringham) — I was
reminded during the contribution of the member for
Melton of the Elvis Presley song A Little Less
Conversation. Interestingly, the lyrics go:

Mr THOMPSON — This was a letter from a local
pharmacist from Black Rock who has turned his mind
to the matter of the provision of water for the future of
Melbourne.

A little more bite and a little less bark
A little less fight and a little more spark

The member for Melton was certainly making his
feelings known on the matter before the house.
Fundamentally, for the purposes of section 51(xxxvii)
of the Australian Constitution, the bill enables the
transfer of powers from Victoria to the commonwealth
in order to be able to deal with the Murray–Darling
Basin. It must be understood that the Labor Party has
been in government in Victoria for 19 out of the past
26 years, and yet we confront a water crisis in this state
of a magnitude that strongly condemns the ineptitude of

Mr Ingram interjected.

An article in the Age of 24 September makes a number
of remarks on the volume of energy use in the proposed
desalination plant. It has also been noted that there has
been increasing pressure on the state government to
adopt recycled water for drinking use. That particular
proposal continues to grow, with a United
Nations-sanctioned research group warning Victoria’s
desalination plant could be one of the most energy
hungry in the world. There are problems with the Labor
Party’s approach to the solution of the water crisis in
Melbourne.
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Historically the vision of previous governments was the
establishment of the Thomson Reservoir, which was
meant to provide in perpetuity for Melbourne’s water
supply needs, linking into Cardinia, Upper Yarra and
the other reservoirs in Victoria, including Sugarloaf,
Yan Yean, Greenvale and Maroondah, all forming part
of an elaborate network of aqueducts and canals
feeding into the metropolitan system — with over
40 metropolitan reservoirs. Now Melburnians are being
forced to shower with each foot in a bucket in order to
keep their gardens alive and their vegetable gardens
going. Not only is this affecting the people north of the
Divide, despite the historic principle of water from the
Goulburn never being diverted south to Melbourne, but
it is the result of the lack of vision on the part of the
Bracks and Brumby governments to provide important
infrastructure for Victoria’s water needs into the future.

It was only a decade or so ago that a great Victorian
lifesavers, Tammy van Wisse, swam the Murray River.
Her brother is an outstanding triathlete, who has been in
the Hawaii triathlon. He will have the chance to match
her record — not to swim down the Murray River but
ride his bike down it! That would demonstrate the lack
of vision, the lack of leadership and the lack of planning
on the part of the Brumby and Bracks Labor
governments.

A range of other comments have been made over a
period of time. Over a decade ago the then Liberal
Premier Jeff Kennett said that water was going to be
one of the main issues of the 21st century. Yet we still
do not have one extra litre of water coming into the
Victorian system because of the lack of leadership in
this state on the part of the current government. That
stands as an indictment. As I said, Labor has had the
reins for 19 out of the past 26 years, and yet Victorian
sporting ovals are going dry, Victorian gardens are
dying and there has been a lack of strategic vision.

Mr HOLDING (Minister for Water) — It is with
great pleasure that I sum up on the Water
(Commonwealth Powers) Bill 2008. I thank members
for their contributions. It is fair to say that as with any
debate about water, this one has attracted a wide range
of speakers. However, the number of speakers has not
necessarily been reflected in the quality of contributions
those of us on the government side have had to endure
over the last couple of hours.

I alluded before to the Elvis Presley line of a little more
action and a little less conversation. As a result of the
failure of the then Bracks government to sign up to the
federal proposal, there has been a delay of 21 months in
the implementation of the scheme in Victoria. It was
suggested in the Australian of Friday, 17 October, in a
report by Siobhain Ryan entitled ‘Murray-Darling
reform laws stall’:
Canberra has abandoned a 1 November deadline to enact laws
to support its reforms for the drought-stricken Murray–Darling
Basin.
As the lower lakes and the Coorong near the mouth of the
Murray reach crisis point, ministers from the Murray-Darling
states and the ACT will meet in Canberra next month, having
failed to meet the timetable to refer powers to the
commonwealth set down by the Council of Australian
Governments in July.

This is a patent and blatant failure on the part of the
government to address the problems when it had the
opportunity to do so. It is 21 months too late in dealing
with an issue it could otherwise have addressed at a
sooner time, providing litres of water to Victorian
householders.

There has been an inadequate level of focus on the
provision of water infrastructure in this state, and the
Labor Party has been at the reins for 19 out of the last
26 years. It has had the reins of government but has
failed to provide adequate water infrastructure for the
people of Victoria, and it is going to be a very long hot
summer ahead for Victoria.

We have had the opportunity to canvass a broad range
of government infrastructure projects insofar as they are
seen to relate to this piece of legislation, which
essentially implements the agreement, the
memorandum of understanding and the
intergovernmental agreement that has been reached
between the commonwealth government and the
Murray–Darling Basin states.
We have to recognise how far we have come. In
January 2007 states were confronted by the
take-it-or-leave-it approach of the then federal
government that laid down a comprehensive
commonwealth takeover of state-based arrangements.
States were presented this proposal on a
take-it-or-leave-it basis. All Australians can say, ‘Thank
goodness’ that the Victorian government at the time
had the vision to stand up and say that this was not an
appropriate approach to improving water management
arrangements in the Murray–Darling Basin, that we
could do better by building on some of the high-quality
institutional arrangements that existed at the time,
particularly Victoria’s historically conservative water
management arrangements, and involve key
stakeholders and key jurisdictions in providing a
solution.
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That was the approach the Victorian government took
at the time. It is fair to say we got absolutely no support
at all from the parties opposite. They advocated at the
time that we should sign up to the commonwealth’s
plan as quickly as possible and move on. That is not the
approach the Victorian government took, and over time
other states came to see the wisdom of the Victorian
government’s approach in looking to improve the offer
that was made to the states.
Now we find that the extraordinary position the
opposition parties take is, firstly, that somehow this
agreement represents nothing more than the
arrangements that were offered to us in January 2007,
that it represents no fundamental change in those
arrangements at all, while at the same time they
advocate referring the legislation off to some upper
house inquiry in the belief that somehow, in
substitution for action, we should have further
discussions, further investigations and further inquiries.
They cannot have it both ways; they cannot say it is
essentially the same arrangement that was offered to us
in January 2007 and that they advocated we sign up to
posthaste. Now that we have introduced the legislation
they say it is the same arrangement but that instead it
should be sent off to an upper house inquiry for yet
more delay and yet more discussion.
We take the view that we have substantially improved
these arrangements through the intervention of the state
government. We have improved them by ensuring that
state governments have a role to play through the
Murray-Darling Basin Ministerial Council. Under the
original Howard-Turnbull plan there was no ministerial
council. Then that government amended it and included
a consultative council. We have actually got a
ministerial council in place that has a meaningful role to
play.
That is a substantial change. It is a substantial
improvement in the operation of the Murray-Darling
Basin arrangements because it ensures that states will
continue to play a serious role in setting public policy in
the Murray–Darling Basin. That is something Victoria
sought and is something we achieved. It is something
John Howard was not willing to offer and Malcolm
Turnbull was not willing to offer. It is something we
have achieved through our negotiations —
Premier Brumby’s negotiations — with Prime
Minister Rudd and the Minister for Climate Change
and Water at the commonwealth level, Senator Penny
Wong. It is a good outcome for Victoria and represents
real progress.
At the same time those opposite seem to be saying that
the only basis of our hold-out was some attempt to
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ensure that water could come down the north–south
pipeline in accordance with our food bowl
modernisation strategy. I make the point that the
proposition that you can invest in irrigation upgrades
and then share those savings with urban communities is
not a proposition that is supported just by the state
government here in Victoria, it is not a proposition that
has been advocated just on the public record —
recorded in Hansard — by just Damian Drum, a
member for Northern Victoria Region in another place,
but it is a proposition that was originally advocated and
endorsed by none other than Malcolm Turnbull when
he was commonwealth Minister for the Environment
and Water Resources.
The Honourable Malcolm Turnbull used the
Goulburn-Murray irrigation district as the example
where substantial water losses occur, where savings can
be made by investment in irrigation infrastructure and
where those savings can be shared with urban
communities. That was the exact proposition put by
Malcolm Turnbull. It was true when he was minister for
water; it is equally true now that that he finds himself in
opposition at the commonwealth level as Leader of Her
Majesty’s Opposition.
It is always ironic to hear those opposite condemn the
proposition that water can be saved by investing in
irrigation upgrades and then shared with urban
communities, because their own side advocated these
exact arrangements when they were in government at
the commonwealth level. We now have the absurd
proposition of those opposite saying in all their public
explanations that they believe we should progress with
the irrigation upgrades in the Goulburn-Murray area,
but they do not believe any savings are going to be
achieved. We now have the absurd proposition of
members opposite saying that we should spend
$1 billion on stage 1 of the food bowl modernisation
project and a further billion dollars on stage 2 of the
project, but also saying they do not actually believe that
water savings are going to be made. Why would you
invest $2 billion upgrading irrigation infrastructure if
you do not think there are savings to be made?
Dr Sykes — On a point of order, Acting Speaker,
the minister is misrepresenting the position to the
Parliament. This side of the house has never said there
will be no water savings, which is what the Minister for
Water has said. He is misrepresenting the situation.
The ACTING SPEAKER (Mrs Fyffe) — Order!
That is not a point of order.
Mr HOLDING — To quote the Leader of the
Opposition, he said the savings are problematic at best.
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That is how he described them. In the same breath that
they say we should be spending the money, they are
dissing the proposition that you can actually achieve
water savings. We make it clear that we think this is an
important piece of legislation. We think it is important
and that it should progress. We think it should progress
quickly through this Parliament so that we can build on
the agreement that was reached with the commonwealth
government through the memorandum of understanding
and more recently through the intergovernmental
agreement. That is what Australians expect of all
Murray-Darling Basin jurisdictions, and that is why we
have introduced this legislation into the Parliament. That
is why we want to see it progress in a rapidly through the
Parliament, so we can move on in implementing the new
set of institutional arrangements which will provide a
greater level of commonwealth leadership in the
Murray–Darling Basin but at the same time an
appropriate and responsible role for state governments to
play in ensuring that they continue to be closely involved
in arrangements in the Murray–Darling Basin.
We support this legislation. We want to see it progress
through the Parliament. We do not want to see it
referred off to an upper house inquiry for yet more
delay and yet more obfuscation. Instead we should
progress with implementing this important piece of
national reform.
The SPEAKER — Order! The house will divide on
the question that the bill be read a second time. I
request that members take their allocated seats in the
house, and I ask the Clerk to record the votes.
The Clerk — The member for Gippsland East?
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The SPEAKER — Order! The dissent of the
honourable member for Gippsland East will be
recorded.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

HEALTH PROFESSIONS REGISTRATION
AMENDMENT BILL
Second reading
Debate resumed from earlier this day; motion of
Mr ANDREWS (Minister for Health).
Mr LANGUILLER (Derrimut) — It gives me
pleasure to rise tonight to speak in support of the Health
Professions Registration Amendment Bill 2008.
Speaker, you would know that this bill has a lot in
common with the one debated previously, with perhaps
not the level of excitement or passion it generated, but
there is one common thread. Like the previous bill, this
has a fundamental purpose, which is to protect the
public or to protect the interests of the people in
Victoria. My colleagues in the government argued
passionately about the Water (Commonwealth Powers)
Bill, and this bill, which might sound insignificant, is
also important.

Mr Ingram — No.
The Clerk — The Nationals Whip?
Mr Delahunty — Nine ayes.
The Clerk — The Opposition Whip?
Mr Kotsiras — Twenty-two ayes.
The Clerk — The Government Whip?
Mr Langdon — Forty-three ayes.
The SPEAKER — Order! There being only one
vote for the noes, under standing order 165(7) I declare
the motion carried.
Mr INGRAM (Gippsland East) — Speaker, I
would like my dissent recorded.

The bill amends the Health Professions Registration
Act 2005 in relation to matters relating to fees,
registration, transitional provisions relating to
proceedings under repealed provisions and the growth
of pharmacy ownership for friendly society-type
companies.
Acting Speaker, you would be aware that the main
purpose of the Health Professions Registration Act
2005 is to protect the public by providing for the
registration of health practitioners and a common
system of investigations into the professional conduct,
performance and ability to practice of registered
practitioners. The act provides the legislative
framework under which 12 registration boards,
including the Medical Practitioners Board of Victoria
and Nurses Board of Victoria, will regulate the
respective professions and protect the public.
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The act came into effect in July 2007. Since that time
the Council of Australian Governments (COAG) has
agreed to establish a national registration and
accreditation scheme for health professionals. This is a
good bill that will assist in protecting the public and in
the registration of professionals.
Of interest to me as a member of the Scrutiny of Acts
and Regulations Committee (SARC), to which
legislation is often referred, is clause 8 of the bill, which
will extend the board’s current capacity to meet via
alternative means of communication — namely,
teleconferencing or videoconferencing — to make
certain decisions. It is important that members are
aware that boards often have to make decisions. As I
understand from the briefings provided to me, there are
times when boards are unable to make decisions
because they cannot meet. This important provision,
which will now be incorporated into the principal act,
will facilitate discussions or meetings at board level if
and when urgent decisions need to be made.
I can recall very good briefings being provided to
various committees, and members welcomed them
because they addressed precisely what was indicated
earlier — serious risks to public health and safety.
Alternatively, they dealt with the suspension of the
registration of a practitioner or a student pending an
urgent investigation or hearing. This will be facilitated
by an appropriate provision to be inserted in the act.
It is important to recognise the position adopted by the
Australian Medical Association in Victoria, and I quote
from the AMA’s issues paper on the bill which says:
The Health Professions Registration Amendment Bill makes
generally important but inconsequential changes to the act.
The bill will reduce the administrative burden on medical
interns by not requiring them to reregister partway through
their internship.
AMA Victoria recommends that the Health Professions
Registration Amendment Bill be passed without amendment.

We have before us a bill on which I expect there will be
interesting discussion, and I am sure there will be a
robust debate in the chamber tonight. I look forward to
the contributions of other members, including the
member for Burwood.
As part of the background to the legislation it is
important to register that this government spends over
$40 million on workforce initiatives to recruit and
retain the best health workforce. Members on this side
of the house in particular will remember that this
government has added of the order of 2500 doctors and
8800 nurses to the hospital system since it came into
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office in 1999. We also remember that in the recent
2008–09 budget this government committed
$55 million to build our workforce. That is an
extraordinary effort, which is in stark contrast to the
decisions made by the previous government.
More than $20 million has been provided over two
years for projects that develop teaching infrastructure
for Victorian university medical students,
predominantly in rural areas. During the Parliament’s
recent visit to Churchill in Gippsland I was reminded
by Monash University about the good work that has
been done there by its medical division — the training
that is provided and the opportunities that are now
being created in rural and regional areas for students,
for future practitioners, for nurses, for medical
professionals and others.
I am proud that this government is genuinely
committed to ensuring that everybody in every
community in Victoria has the opportunity to access
university. Universities are able to train professionals
and retain them within their regions. Funding of
$35 million over four years has been provided for early
and postgraduate places to train up to 211 additional
doctors by 2012 to meet future workforce challenges,
especially in rural and regional areas. This is great news
for Victoria and for regional and rural areas.
This will come on top of our 2006 commitment to an
additional $40 million over four years to increase
medical specialist training positions. As a result of this
commitment, in 2008 we saw an additional 92 medical
specialist training posts in our hospitals and health
services.
In conclusion, this is a good bill for the health
profession. It provides uniformity. COAG will continue
to work to ensure that happens and that the required
level of harmony is maintained. Boards will be
facilitated to make experienced decisions when and if
required.
Incidentally, I commend the minister and the
government on providing a good report compatible
with the Charter of Human Rights and Responsibilities
Act, and it is important to recognise that this bill
equally meets the expectations of that charter. With
those few remarks I commend the Health Professions
Registration Amendment Bill to the house and wish it a
speedy passage.
Mr CRISP (Mildura) — I rise to speak on the
Health Professions Registration Amendment Bill. The
purpose of the bill is to seek to amend the Health
Professions Registration Act 2005 in relation to a
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number of procedural matters such as fees, registration
and transitional provisions relating to proceedings
under repealed provisions. It also extends the period
under which the growth of pharmacy ownership for
friendly society-type companies is limited.
It is interesting to note where we have been during this
long progression we have had with health professionals
registration. The last lot of reforms got under way with
an act that was passed in 2005 and that commenced
operation in 2007. Under that act the Victorian
Parliament repealed 11 separate health professionals
registration acts and created one act under which
12 health professions are now regulated in Victoria.
There were further amendments made to the Health
Professions Registration Act in 2007. It has been a
long-time ambition to have a single method of health
registration throughout Australia. Queensland was
meant to be the lead jurisdiction on this, but I notice
that in this particular case Victoria has got somewhat
ahead.
I will focus a little later on some of the cross-border
issues that arise, as my electorate has health
professionals on both sides of the border. Initially,
though, the provisions within this bill provide for the
fixing of certain fees by the responsible boards, and
they allow nurses specific registration as midwives,
taking away the need for annual renewal of registration.
Within our academic system now there are some
graduates who go directly to being a midwife rather
than going through general nursing and doing
midwifery as a postgraduate course. The bill also were
increases the period of provisional registration to
recognise the changing qualification environment, and
it enables responsible boards to suspend the registration
of a health practitioner by modern methods of
communication, including teleconferencing and so on.
The bill backdates the powers relating to investigations,
inquiries, hearings and proceedings, and of course it
deals with our pharmacy issues.
The pharmacy provisions are rather interesting, as they
provide for limits on the number of pharmacies a
private pharmacist can own. It has increased the capped
number from three to five. The bill also strengthens the
unprofessional conduct provisions within the act. It
should be noted that the location of pharmacies is
controlled through the federal legislation via the
pharmaceutical benefits scheme approvals. However,
the standards of practice are set by the Victorian board;
there is an overlap in some of these responsibilities.
The bill caps at six the number of pharmacies a friendly
society can own. If, before the date of royal assent of
the bill, a friendly society owned less than six
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pharmacies, then it can acquire ownership of six in the
ensuing four years. If friendly societies merge, there are
some issues there. It is interesting to note that we have
only a couple of friendly societies in Victoria, so
although this bill is tidying up some things and I think
the public has some concerns about the loss of
pharmacies to other retailing areas, that is certainly not
what is being discussed here.
The bill provides for four main amendments to the act,
in my view. Firstly, the bill gives the government
explicit fee-charging powers in relation to examinations
for international practitioners for registration and for
accreditation of tertiary courses required for the
eligibility of graduates for registration. Without such
amendments, these fees would not remain GST free.
Secondly, under the repealed 1994 Medical Practice
Act a grant of provisional registration existed to allow
interns on graduation to be registered for a 15-month
period from their December graduation through to
March. The Psychologists Registration Board of
Victoria has a two-year provisional registration
pathway to general registration. The amendment will
reduce the administrative burden on boards with respect
to registration.
Thirdly, the bill addresses an omission in the act which
prevents the Nurses Registration Board of Victoria
from granting the renewal of registration to direct-entry
midwives, as I said earlier, who are following the
modern tertiary pathways.
Finally, the bill allows boards to use modern
communications, including teleconferencing, in relation
to suspending a health practitioner under section 30 of
the act where there is a serious risk to public health and
safety. That is something we hope we never see done,
but it could occur.
There is an opportunity to have a country focus when
looking at this bill and talking about health
professionals. Staff recruitment and retention is
something that is absolutely vital in country areas. If we
are short of health professionals as a nation, we are
most short of them in country areas, and cross-border
issues hinder the recruitment of staff. Following a
conversation with the health minister I am looking
forward — as everybody is — to 2010, when all the
cross-border issues with health professionals will
disappear. Gone then will be the days when a doctor is
seeking a position and a community somewhere in
Australia wants to recruit that doctor, only to find that
there are very clumsy systems for recognition of
interstate doctors.
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Country people see these registration issues as yet
another source of frustration and also discrimination
because of where they live. They often do not have a
doctor down the road. A case in point at the moment is
Ouyen, where the local practitioner is preparing to
leave. The replacement practitioner is stalled in the
system, and we are beginning to worry that Ouyen will
be without a practitioner for a short period. I think it is
going to be impossible to avoid that in Ouyen’s case,
but going forward we need to ensure that that does not
happen in the future.

going to close that gap as a nation, we are going to have
to train people in the country to undertake those
services and to provide the leadership that is needed.
Victoria can play a role in supporting this initiative,
because you cannot have a national effort to bridge or
close that gap of 17 years in Aboriginal life expectancy
without everybody making their contribution. That
contribution, I think, can be very strongly supported by
the health service training facilities being located in
country areas. Naturally, I am promoting the facility in
Mildura as best I can.

I would also like to talk about recruitment and
retention, because I firmly believe if you train in the
country, you retain in the country. I am supporting very
strongly a health professionals initiative that is under
way in Mildura in a partnership between the health
service providers up there — the Sunraysia Community
Health Service, the Mildura Base Hospital, La Trobe
University, Monash University and a number of
others — to upgrade the health professional training in
that area. It will require solving an accommodation
issue and also getting some better teaching facilities.
Although this is essentially targeting a commonwealth
program, it is something that I am very pleased to
support and I am sure the state is very pleased to
support.

The Nationals in coalition are not opposing this bill.
However, we note the great need for health
professionals, and we note that any actions that make
recruiting and training health professionals better for
country people are to be applauded. I just hope that
2010 rolls on very quickly; then we will have a fully
national scheme and we will not have people facing
multiple expenses in registering in many states in order
to work across borders or suffering the frustration of
delays in accepting employment because their
registration is clogged up. Competent professionals are
being impeded in their careers by various state
registration boards and a very clumsy national
recognition system.
Business interrupted pursuant to standing orders.

At the moment we have a dental training facility in
Mildura that will increase access to public dentistry as it
is constructed over the next 12 months. That will also
ease some of the pressure on dental waiting lists in
Mildura, as it will offer both training and service
delivery.
The Rudd government has made a commitment — and
I am sure the Victorian government is partnering and
supporting this commitment — to train another
50 000 health professionals over the next few years.
Where those health professionals are most needed, I
believe, is in the country. Again, if you train in the
country, you retain in the country.
The commonwealth government has also made a
commitment to close the gap relating to the life
expectancy of Aboriginal people. Currently the gap in
life expectancy between Aboriginal and non-Aboriginal
Australians is 17 years. If that gap is going to be
bridged, then we need to train Aboriginal people to
deliver Aboriginal health services, and we are going to
need to train those people in the country. I have had
previous experience in a health service, and we found
that if you sent Aboriginal people out of their country
areas to be trained, you generally had them back on the
next bus; that was in a New South Wales situation.
They are just not able to adapt to city training. If we are

Sitting continued on motion of Mr ANDREWS
(Minister for Health).
Mr STENSHOLT (Burwood) — I rise to support
the Health Professions Registration Amendment Bill,
which basically has several objectives. The first is to
make minor amendments to ensure the continued
smooth operation of the Health Professions Registration
Act, as described by previous speakers. Like those
speakers, such as the member for Mildura and the
member for Derrimut, I think the proper regulation of
health professions is very important, particularly in
terms of the harmonisation of registration across the
many jurisdictions we have in Australia.
Following on from what the member for Derrimut has
said, I can provide some reassurance to the member for
Mildura. The government is very serious about
supporting the health professions in Victoria. I remind
him that we have already done this in terms of nurses
right throughout Victoria. The government has not been
closing hospitals — it has been opening and improving
hospitals — but most importantly it has been providing
people to run those hospitals. It has provided
8800 nurses, so every hospital around Victoria has
more nurses. I can reassure the member for Mildura
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that there are also more doctors — 2500 extra
doctors — right around Victoria.
Mr Crisp — I’ll have one! Where are they?
Mr STENSHOLT — Go down to your local
hospital, and you will find them. You will find nurses
there. You will also find them in the universities and
training colleges of Victoria.
Mr Crisp interjected.
Mr STENSHOLT — Once again the member for
Mildura is saying, ‘What is the state government
doing?’. I am very pleased that he is praising the federal
Rudd Labor government but he should be praising the
Victorian Brumby government as well. In our last
budget we spent $55 million building up the Victorian
workforce, including $20 million on projects
developing teaching infrastructure for Victorian
university medical students, predominantly in rural
areas. We also committed $35 million over four years
for early and postgraduate places to train 211 additional
doctors by 2012 to meet future workforce challenges,
once again especially in rural and regional areas.
I will also briefly mention that the bill makes
rearrangements in terms of caps for ownership of
pharmacies, which other members have spoken about. I
commend the bill to the house.
Mrs VICTORIA (Bayswater) — The bill before us,
the Health Professions Registration Amendment Bill,
seeks to tighten up the Health Professions Registration
Act 2005 with regard to a number of procedural
matters. This includes things like fees and registration,
and transitional provisions relating to proceedings
under repealed provisions. It also extends the period
under which the growth of pharmacy ownership for
friendly society-type companies is limited. I note that
this move is not opposed by the very hardworking
Maurice Sheehan and all those at the Pharmacy Guild
of Victoria.
The existing Health Professions Registration Act came
into effect last year. This one act now regulates
12 health professions, including medical practitioners,
nurses, pharmacists, psychologists and
physiotherapists — and I will come back to that
particular profession in a moment.
One of the biggest questions about this bill regarding
registration is that the national approach, which was
signed off at the meeting of the Council of Australian
Governments in March this year, was supposed to have
commenced in July this year, but it will now not
commence until July 2010. We all applaud the fact that
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this will be a far more streamlined approach to
registration, but it is a shame that it will take so long to
commence. Queensland was touted as the jurisdiction
that would lead this cause, but interestingly enough it
has not come before even the Queensland Parliament as
yet. There has been a little bit of hamstringing, if you
like, of the national scheme, but I am pleased that it is
coming into being.
The bill gives the government explicit fee-charging
powers in relation to examinations for international
practitioners, for registration and for accreditation of
tertiary courses required for the eligibility of
international graduates. The first amendment intends to
make the fees for these examinations free of GST,
which is a very good move. Another provision in this
bill enables relevant bodies to specify a period of up to
24 months, as opposed to the usual 12 months, for a
person to gain provisional registration, which is used
quite a lot for people coming in from overseas or
interstate. Both these amendments can be seen as
slightly lowering the hurdles that are put in front of
many international practitioners who have come to
work in Victoria.
However, this lowering of the hurdles is massively
circumvented by the lack of a national framework. If
people wish to come to Australia to work, they can
generally go to other states where it is much easier for
them to get registered. The hurdles are not limited to
cost. In some states you do not have to complete
examinations if you happen to be from a particular
country — the United Kingdom, Canada and the
United States of America are prime examples, as their
degrees are recognised.
The amendments in the bill are minor but necessary to
ensure that fees charged by boards remain free of GST
for examinations for registration and course
accreditation for tertiary providers and other
registration matters of a technical nature. However,
they do nothing to address the following example.
A constituent of mine who is a UK-qualified
physiotherapist came to see me. He studied
physiotherapy in the UK, which is certainly a very
developed commonwealth country, and came to
Australia as a new graduate on a working holiday. He
found it quite easy to get limited registration to work as
a physiotherapist. However, when he wanted to become
permanently registered in Victoria, he was required to
undergo a test process of written and clinical
examinations — together costing a staggering $4300 —
through the Australian Physiotherapy Council. He
needs to be registered in Victoria through the
Physiotherapy Registration Board of Victoria.
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What he found very interesting and quite disturbing
was the fact that if he had gone to Western Australia
first, it would have cost him almost nothing. If he had
registered in Western Australia and then transferred his
registration to Victoria, which is quite legal and above
board, he would have saved almost $4000, not to
mention the time and stress involved in completing the
exams. This is a case of a qualified person with a
degree that is recognised in some places and not
recognised in others, with the cost difference of about
$4000. He was particularly perplexed and quite amused
about the differences between the states. I wonder if an
amendment to allow health practitioners from certain
specified countries could be given some leeway in
order to promote health practitioners coming to work in
Victoria as opposed to discouraging them. I wonder
whether that has been contemplated.
The demand for physiotherapists has grown steadily in
recent years. This can be attributed to lots of different
reasons, including the result of an underlying demand
for health services, an ageing population and the
recognition that physios play an important role in
patient care, rehabilitation and sports medicine.
Recruitment difficulties exist right around the country
but are dominant in rural and regional areas and also in
the public sector here in Melbourne. The net
immigration of physiotherapists to Victoria during
2005–06 was approximately 12. In New South Wales it
was about 49, so it is more than triple the amount. One
can only say that perhaps that is due to cost and also the
things that have been hampering us in that procedure.
In conclusion I do not oppose what this bill sets out to
achieve, but I do believe until now we have been
making it unnecessarily difficult and expensive to fill
some of the vacancies that exist in Victoria. I think this
bill is a step in the right direction.
Mr LIM (Clayton) — I do not think anybody in this
house is more connected or related to the health
professions that I am. Two of my brothers-in-law, one
of my brothers and one sister are doctors, and two of
my sisters are practising midwives, so I am very
pleased to rise and support the Health Professions
Registration Amendment Bill. The registration and
accreditation of health professionals is one of the most
important forms of consumer protection undertaken by
the state. In registering various health professions
Parliament and government are saying to consumers of
health services that professionals such as doctors and
nurses are safe, skilled and competent practitioners.
We are saying that they have undertaken prescribed
education and training to achieve registration, that they
have attained and continue to hold required levels of
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competencies — in some cases being required to
undertake continuing education — and that those who
have undertaken specialist education and training will
be identified through specialist registration or
endorsement. We are also saying that health
professionals will act ethically, professionally and
competently and that there are processes for reviewing
this, including complaints initiated by the aggrieved
consumer and that sanctions are available, including the
loss of right to practice. Bad practice can be literally a
matter of life and death; therefore the registration of
health practitioners is one of the most critical legislative
and regulatory responsibilities undertaken by the state.
This bill amends the Health Professionals Regulation
Act 2005. The COAG (Council of Australian
Governments) has previously reached agreement to
establish a national registration and accreditation
scheme for health professionals. A new national
registration scheme is due to be operational by July
2010; however, it is important that in the meantime
health practitioners operate under modern legislation
with the strongest possible protection for the public.
Ultimately it makes sense to move to the COAG model
rather than having a separate system in each state and
territory and the barrier that puts in place to health
professionals. In the meantime we need to provide
Victorian health service consumers with the best
legislation possible.
I would like to address a specific nursing issue in the
bill. As I mentioned earlier, two of my sisters are
practising midwives. Direct entry to the nursing
profession for midwives has been a vexed issue. Instead
of initially training as a general nurse and then
undertaking a postgraduate qualification in midwifery,
there are midwives who undertook their initial nurse
training specifically as midwives. These midwives have
to reapply for registration each year rather than just
renew it, as other nurses are able to do. It is unfair and
probably reflects the prejudice of general nurses to the
specialist branches. This bill removes that anomaly.
The bill extends the provision for provisional
registration from 12 months to 24 months. This is
particularly important for psychologists. Psychologists
do not gain registration on the basis of their four-year
honours degree. The profession has moved to
registration on the basis of a two-year postgraduate
masters degree or, increasingly, a three-year doctorate.
However, there are still some psychologists who take a
different route. Upon completion of their undergraduate
degree they do two years supervision under a registered
psychologist, and this amendment will assist those
people.
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The bill also amends some of the other disciplinary
procedures. Under the individual health registration acts
which existed prior to the 2005 act, some health
professionals facing disciplinary action could avoid it if
they allowed their registration to lapse. While this
loophole was closed off from 2005, it would be
possible for someone who had faced disciplinary action
prior to 2005 to escape the net in the face of pending
action. This allowed the boards to take action against
such person. I commend the bill to the house.
Mr DELAHUNTY (Lowan) — I will give a little
bit of history about the Health Professions Registration
Bill. In November 2005 the Health Professions
Registration Bill was debated in this house. It was a
fairly contentious issue at that stage. Dr Mark Yates
was the president of the Victorian branch of the
Australian Medical Association. He worked in
Horsham, and obviously contacted his local members
of Parliament about the concerns the AMA had.
Psychologists were also concerned about the
implementation of that legislation. The Australian
Nursing Federation also expressed concerns about the
way in which the legislation was enacted, and
particularly about the haste with which it was being
enacted. After all, the legislation was not going to be
implemented until 2007, which was nearly two years
away.
Importantly the theme of the legislation was to have a
common registration system and a common system for
investigations. I think all of us would have to agree
with that. As we know, at that stage there were
11 registration boards, and the legislation of 2005 set up
a twelfth — that is, the Medical Radiation Practice
Board.
Whether they are in Victoria or anywhere in Australia,
health professionals have to be registered. We want to
ensure that there is safety and, importantly, quality for
consumers in services that health professionals provide.
In my previous role as The Nationals spokesperson for
health I have always said that country Victorians are
entitled to top-quality health care in their communities
and that top-quality specialist services should be
provided across the region. Therefore The Nationals
were supportive of many of the provisions of that
legislation.
However, we did have some concerns about the
investigation of complaints and how they would be
implemented, particularly in relation to appeals going to
the Victorian Civil and Administrative Tribunal. The
AMA expressed concern about not allowing legal
representation. Importantly, I think we are all keen to
see some emphasis on assisting health professionals,
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some of whom experience difficult times when
retraining and undergoing further education to ensure
quality services for our consumers. Therefore we were
very supportive of wanting consistency, not only here
in Victoria but across the country.
The member for Mildura spoke about border anomalies
in relation to registration and accreditation of health
professionals. It is unfortunate that there will no action
on that situation until 2010. I note that the Queensland
Parliament has still has not enacted any legislation to
get anywhere close to what we achieved back in 2005.
Mr Andrews interjected.
Mr DELAHUNTY — The Minister for Health
informs me that the legislation is currently before the
Queensland Parliament.
Like other members on this side, The Nationals will not
be opposing the Health Professions Registration Bill.
The bill seeks to amend the Health Professions
Registration Act 2005 in relation to a number of
procedural matters, such as fees, registration and
transitional provisions.
Through the 2005 act the Victorian Parliament repealed
11 separate health professional registration acts and
created one act under which 12 health professional
bodies are now regulated. They include medical
practitioners, nurses, pharmacists, dental care providers,
chiropractors, osteopaths, optometrists, podiatrists,
Chinese medicine practitioners, psychologists and
medical radiation practitioners.
Importantly The Nationals heard concerns that when
that legislation changed in 2005 we were going to
operate under three systems: the old system; the new
system, starting in 2007 — which we have got; and
then we were hoping to have a national scheme which
COAG (the Council of Australian Governments)
agreed would be implemented by all the states.
But as we know, the scheme is not up and running in
this year, 2008. We know that it came into effect in July
2007 and that COAG has signed an intergovernmental
agreement to establish a national registration and
accreditation scheme for all health professions. I
understand that was signed on 26 March 2008 by
federal, state and territory ministers. A commitment
was made to have a national scheme in operation by
1 July 2010. We only hope, particularly for the sake of
those members who live along the South Australian
border, as I do, and those along the New South Wales
border, that we have something in place by then.
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There are a couple of parts of the legislation I want to
talk about briefly. The bill addresses an omission in the
act which has the effect of preventing the Nurses Board
of Victoria from granting a renewal of a registration to
direct-entry midwives who do not have a general
nursing qualification. Currently such nurses have to
make a fresh application for registration each year. That
is bureaucratic and creates more red tape. It is difficult
enough to get nurses into the system now, without
creating more hurdles, so we welcome that amendment.
The other area on which I did a lot of work with the
minister when he was the parliamentary secretary
relates to the sunset clause restricting the ownership of
pharmacies by the friendly societies. A lot of concern
was raised at that stage by the Pharmacy Guild of
Australia, and I think it is only fair that we have a
common system in relation to the number of
pharmacies owned, whether they be owned by private
members who are members of the pharmacy guild, by
members in general or by friendly societies.
All these people do a great deal of work, particularly
across country Victoria, and I want to compliment the
chemists in my electorate. Many of them not only own
the pharmacy, but they have depots in other small
towns which provide excellent pharmaceutical services.
They do it by having the staff in their offices get the
prescriptions, fax them to Horsham or one of the other
centres, and then later in the day the distribution is done
by car back to the depots.
I want to congratulate those pharmacies in my area.
They do a great deal of work to provide some
pharmaceutical services to our remote areas. I look at
places like Murtoa — I know the minister was there last
week — Rupanyup, Dimboola, Rainbow, Jeparit and
all those smaller towns. Dimboola now has a good
pharmacist living and operating there, so that pharmacy
is providing a great service to the Dimboola
community.
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electorate in the state. I could fit 76 of the other
87 MPs’ electorates into my electorate. But the reality
is that my area has five major health services. I want to
compliment all of them. West Wimmera Health
Service, based in Nhill, has other facilities at Jeparit,
Kaniva, Goroke, and Rainbow. We also have the
Edenhope and District Hospital, the Wimmera Health
Care Group covering Dimboola, Horsham and others,
and the Western District Health Service, which is based
at Hamilton, covering Coleraine, Merino and Penshurst.
There are great facilities in those towns.
We have also the Casterton Memorial Hospital. I went
to a celebration there a couple of weeks ago to
commemorate 100 years since its establishment, and I
want to compliment Cr Karen Stevens and the health
service down there for the excellent presentation they
put on and for the good work they are doing.
There are also four bush nursing centres in my area,
being at Lake Bolac, Balmoral and Harrow, where they
opened a newly refurbished centre, which is a great
facility — Jeff Hambry did the opening because he
tipped in a few dollars to help people in that area; and I
know the minister is coming to Dartmoor in a couple of
weeks to open an expanded service there, right down in
the south-west corner of my electorate.
There are some concerns, though. The recruitment and
retention of doctors and other health professionals is of
major concern to us. I know, because I live along the
South Australian border, that we are being raided by the
South Australian government for some of our doctors. I
also know from the experience of talking to our health
services that they are being raided by Queensland,
which is having enormous troubles with its health
industry. As we can see, it has only just introduced this
legislation in its Parliament, but it is offering more
assistance in order to retain doctors and to recruit
doctors from Victoria. If we are going to hold onto
those excellent health professionals, particularly
doctors, we need to lift our game.

I know from talking to the pharmacy guild that it is
happy with the amendments included in this legislation
which will restrict the friendly societies — and there are
only two of them, I believe — to be able to increase the
number of pharmacies they own by 30 per cent by
November 2008. That continues the sunset clause
which was supposed to finish on 16 November 2004, as
I understand it, but according to the conversation I have
had with representatives of the pharmacy guild it is
comfortable with those amendments.

The other concern is in relation to the training of health
professionals. In my electorate we have the Ballarat
University, which is based in Horsham, and also RMIT,
which is based in Hamilton, both of which are doing
great work in training nurses. If the minister wants to
hear some great success stories about them, there are
some great case studies. I think we should promote
them where they have been trained in the area, and they
are now working there.

In the last couple of minutes I have left to speak on this
bill I would like to talk about a lot of the good work that
is done in my electorate. I know I have the largest

Also Deakin University is doing a lot of work in the
training of doctors. All that was started, I must say, by
the previous federal coalition government, with the
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support of this government. We must not forget it was
started by the former federal government, because we
know that is where the main responsibility lies.
Mr SCOTT (Preston) — I will make a very brief
contribution, as it is late at night. I am glad to rise in
support of the Health Professions Registration
Amendment Bill 2008. As mentioned by previous
speakers, it amends the Health Professions Registration
Act 2005. I will briefly touch upon three elements of
the bill.
Firstly, the changes to the provisions relating to the
registration of midwives who are not nurses remove the
anomaly that existed by which they were forced to
reapply for registration every year. Secondly, the
amendment to section 130 allows boards to
communicate by means such as teleconferencing and
videoconferencing in circumstances where there is a
serious threat to public health. Thirdly, the changes to
the limitation in section 9(4) allow the granting of
provisional registration. As noted by previous speakers,
that is important, particularly for psychologists. It is an
excellent bill, and I commend it to the house.
Mr ANDREWS (Minister for Health) — I am very
pleased to provide some concluding remarks in terms of
debate on this important set of arrangements. I begin by
thanking the members for Caulfield, Derrimut, Mildura,
Burwood, Bayswater, Lowan and Preston for their
contributions to the debate on this important bill.
As has been discussed broadly in the debate, the bill
makes some small but, can I say, important
amendments to ensure the continued smooth operation
and proper functioning of the Health Professions
Registration Act 2005. I suppose they are changes that
in many respects are housekeeping matters by nature,
but they are all about making sure that our boards can
effectively carry out their duties under that act, none of
which is more important than their duty to protect the
public.
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speakers, whether it is in terms of our own act probably
most closely reflecting the ultimate national scheme as
that which will be up and running by 1 July 2010, or
indeed in a broader sense both me representing Victoria
but also the New South Wales health minister, John
Della Bosca, leading the process of consultation with
registration boards and other stakeholders.
These are important matters, and they are being given
the appropriate attention that is needed to bring about a
national scheme in which portability of skills will be
easier and quality and safety can perhaps be maintained
and guaranteed at a higher level, together with for the
first time a truly national focus on health workforce
challenges and issues. One does not have to go very far
in terms of a proper discussion about challenges in
health before coming across a whole range of
workforce issues. A proper national response to what
are almost universal challenges across all settings,
across all parts of our country, is very important. It is
pleasing that members from all sides of the house are
supportive of our transition, our move towards that
national process.
Finally, there is some history to other elements of the
bill that deal with the way that we regulate the
ownership of pharmacies in our state, most notably
issues in relation to friendly societies and their ability to
own pharmacies, as has been alluded to by other
members. Four years ago for the first time in our state’s
history we put in place caps on friendly society-owned
pharmacies pursuant to a broader review of the
Pharmacy Act as it was then, and pursuant, again, to
national competition policy and our obligations under
that.

Without going into the detail of the housekeeping
amendments that are made in the bill, I think it is
important to say it is critical that the Health Professions
Registration Act remain responsive to the needs of, I
suppose, contemporary practice, but also the bill
remains able to effectively support the transition to the
new national registration and accreditation scheme.

We extended the total number of pharmacies that could
be owned by guild pharmacists, or for-profit
pharmacists if you like, and similarly for the first time
we put in place ownership restrictions in terms of
friendly society pharmacies. There was a four-year
sunset clause, and the government has determined to
remake a range of caps so that we would continue to
have both a capped or regulated community pharmacy
from an ownership point of view and, similarly, we
would continue to have capped ownership of a friendly
society pharmacy. It is about limits on various positions
within markets and pharmacy ownership regardless of
the model under which the pharmacy business is
owned, and that is important as we go forward.

We have heard from, I think, each member who has
made a contribution to the debate on the bill of their
support for a national scheme and all the benefits that
ought to flow from that. I am pleased to say our state is
leading the way, as has been noted by a number of

Some have indicated that various stakeholders in this
debate are very pleased with this outcome. I think it is
best to reflect that this is a balanced outcome. The
Pharmacy Guild of Australia may well have sought that
we go further, and the Australian Friendly Societies
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Pharmacies Association, or the two friendly societies,
most notably impacted upon by these measures — the
continuation or remaking of a cap — certainly would
have liked us to go down a different path. When those
on both sides of the debate might have liked us to go a
little bit further, that perhaps indicates to all of us that
we have struck the appropriate balance to take us
forward.
These are sensible arrangements in terms of pharmacy
ownership and with sensible growth caps going
forward, as well as a range of other important
housekeeping matters that underpin the effective, and
indeed enhanced, operation of the Health Professions
Registration Act. With those few words, I commend
this sensible set of arrangements to all members.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
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There are five main provisions in the bill. First, it
provides that only a natural person with a serious injury
caused by a transport accident, and not a corporation,
can claim damages under the Transport Accident
Commission scheme, which we support. The second
provision is that the making of a valid claim for
compensation within the statutory time frame is a
prerequisite before seeking an impairment assessment
for accessing TAC benefits and common-law damages.
This overturns a recent Supreme Court decision in
Byrne v. Transport Accident Commission
(2008) VSC 92 and applies to all future assessment
applications irrespective of when the accident occurred.
We believe that is reinstating the initial intention of the
original legislation.
The third main point is that the bill preserves the
provisions of the Accident Compensation Act, which
permit injured workers who have a whole-person
impairment of between 5 and 9 per cent to continue to
access compensation for non-economic loss by
removing the sunset clause which was to have effect on
2 December 2008. We support this provision of the bill.
The fourth provision is the one that we have concerns
with, and when the minister is summing up maybe he
can address some of our concerns.

Read third time.

LOCAL GOVERNMENT AMENDMENT
(COUNCILLOR CONDUCT AND OTHER
MATTERS) BILL
Council’s amendment
Returned from Council with message relating to
amendment.
Ordered to be considered later this day.

COMPENSATION AND
SUPERANNUATION LEGISLATION
AMENDMENT BILL
Second reading
Debate resumed from 11 September; motion of
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission).
Mr WELLS (Scoresby) — I rise to lead the debate
on the Compensation and Superannuation Legislation
Amendment Bill and say at the outset that the coalition
will not be opposing this, although we do have some
concerns which I will raise during the debate.

The fifth point is that it provides that actions taken by
the TAC and the Victorian WorkCover Authority
(VWA) to recover damages from third parties are not
restricted by the provisions of the Wrongs Act 1958
with respect to personal injury and non-economic-loss
claims and negligence. This provision applies with
respect to all third-party actions for which a judgement
or settlement has not been determined at the time of
commencement of the act. Existing decisions are
preserved.
Our concern about this provision in the bill is that when
the Wrongs Act was amended in 2003 the intent was to
try to decrease the cost of public liability. My concern
is that public liability costs will increase as a result of
the amendments that are being made. The coalition has
some concerns about that particular part of the bill. Our
concern is that in tougher and tighter economic times
public liability costs will increase for community
groups holding, for example, community festivals or
carnivals. I hope the minister will clarify that part later,
and perhaps some costings may have been done. I will
come back to that issue at a later point.
The fifth point relates to the Emergency Services
Superannuation Board offering insurance under the
defined benefit scheme to police members on leave
without pay and for the duration of their shiftwork. This
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comes about as a result of their enterprise bargaining
agreement and it makes common sense that they should
be offered insurance.
The first issue regarding the natural person with serious
injuries caused by a transport accident being a natural
person rather than a corporation requires part 2 of the
Transport Accident Act 1986 being amended. Clause 5
inserts new subsection (1A) into section 93 of the act. It
states:
(1A) For the avoidance of doubt, it is hereby declared that the
effect of subsection (1) is that any person, whether or not
a natural person, cannot recover any damages in any
proceedings to which that subsection applies unless the
person is a natural person in which case the natural
person can only bring proceedings in accordance with
this section to recover damages in respect of the injury
sustained by him or her or the death of a person
specified in subsection (1).

This provision came about because of the Martino
Developments Pty Ltd case, which I think is before the
Supreme Court of Victoria. That is covered in clause 7
by the insertion of a new division 5 of part 11 and in
particular new section 197(3) which states:
Despite subsection (1), the amendment of section 93 by
section 5 of the Compensation and Superannuation
Legislation Amendment Act 2008 does not affect the rights of
the parties in the proceedings known as Martino
Developments Pty Ltd …

It then explains that a little further. The second-reading
speech indicates that the situation with Martino
Developments was that the Transport Accident
Commission had received two claims for damages by
corporations seeking damages in respect of the loss of
the services of employees and directors. A third had
been threatened but had not been lodged.
The first action issued by Martino Developments Pty
Ltd in the Supreme Court is in respect of a director and
shareholder of the company who was injured in a
transport accident in 2000. The recent Martino
Developments action is in addition to damages for pain
and suffering and pecuniary loss damages, which have
already been paid by the TAC to the individual director
of the company who was injured in the transport
accident. The issue was that the person who was injured
in the accident received money for pain, suffering and
medical costs, but then Martino Developments as a
company sued the TAC for loss of income coming into
that business — for example, the company may have
had only one truck driver, perhaps an owner-driver. In
that case the driver had an accident and could not bring
any income into the company. The company felt it had
been wronged and as a result it sued the TAC on top of
other claims.
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The coalition supports this provision, because you
cannot have a situation where a company could sue the
TAC for unlimited losses. As I said, the company
suffered as a result of the injuries and it was unable to
bring in revenue. That would be the situation for a
number of sole traders or owner-drivers where the
company suffered an economic loss but the individual
was paid for the claim that was originally lodged. This
amendment clarifies the situation, and the Liberal Party
and The Nationals support that.
The second part of the bill relates to claims that are
made within a particular time frame. The case of
Byrne v. Transport Accident Commission was very sad.
It involved a woman who was in a car accident and lost
a foetus. The Transport Accident Commission
originally rejected the claim, stating that it was out of
time. Following the accident the plaintiff did not put in
a claim for compensation or assessment for impairment
within the required time frame. A court ruled that she
could sue for common-law damages. This amendment
means that in relation to future claims it will not be
possible to sue for common-law damages if it is not
part of an original claim for compensation or
assessment for impairment.
As I said, it was a sad case. It related to a Ms Byrne,
who in late February 1999 was five months pregnant.
She claimed that on 27 February 1999 she was
travelling as a passenger in a car driven by her husband
in suburban Melbourne. She was wearing a seatbelt.
She claimed that her husband braked heavily to avoid a
taxi, which allegedly stopped suddenly ahead of them,
and she was thrown against the seatbelt. She claimed
that a few days later, as a result of that accident, she lost
the foetus she was carrying.
On 29 May 2003 — some four years later — the
plaintiff submitted a claim to the TAC for
compensation under the Transport Accident Act 1986
in relation to the alleged accident, specifying her injury
as a loss of foetus. On 5 June 2003 the TAC rejected
her claim as being out of time. The plaintiff now
accepts that the claim was out of time. On 28 October
2004, in response to a letter from the plaintiff’s
solicitors foreshadowing a common-law claim and
referring to the absence of any assessment by the TAC
of the plaintiff’s degree of impairment within the
meaning of the act, the TAC wrote to the solicitors
asserting that an impairment determination could not be
made in the absence of an accepted claim for
compensation.
On 13 December 2004 the plaintiff issued a writ in
relation to the alleged accident, claiming common-law
damages for the loss of the foetus. The nominated

COMPENSATION AND SUPERANNUATION LEGISLATION AMENDMENT BILL
4258

ASSEMBLY

defendant, effectively the TAC, immediately objected
to the maintainability of the action on the ground that
the plaintiff had not passed through the gateways to
common-law proceedings specified in section 93 of the
act. It appears to be common ground that no such
gateway is passed through unless and until the TAC has
determined the degree of impairment of the person who
was injured as a result of the transport accident under
section 46A.
It was an unfortunate case, but I guess the point of it is
that it may have been different had Ms Byrne lodged
the claim at the time of the accident, not four years
later. This particular amendment clarifies that very sad
situation. However, it is my understanding that the
claim that Ms Byrne lodged is able to proceed, or it
may have proceeded, but not in her favour. At least this
part of the amendment makes it very clear about future
cases and the way they will be handled.
The third point is the removal of the sunset clause,
which is clause 10. The amendment will ensure existing
provisions as enacted in 2003 will continue. In effect it
means that workers injured with spinal, leg and arm
injuries, but assessed as having an impairment which is
less than 10 per cent, will continue to have access to
compensation for non-economic loss for pain and
suffering.
With regard to the fourth section, the coalition has
concerns with the issue where the TAC and the
Victorian WorkCover Authority are able to recover
damages from third parties not restricted by the
provisions of the Wrongs Act 1958. We ask the
minister to clarify some of the issues of concern
because in 2002–03 the government made a number of
amendments. There were three tranches to this
legislation, the third being on 30 October 2003 with the
Wrongs and Other Acts (Law of Negligence) Bill. The
bill was introduced by the then Treasurer Mr Brumby,
who said:
As honourable members will be aware, in October 2002 the
Wrongs and Other Acts (Public Liability Insurance Reform)
Act 2002 came into operation.

The idea was that it:
provided for caps on damages for non-economic loss and for
loss of earnings;
protected volunteers, food donors and good Samaritans;
facilitated the use of structured settlements;

And it went on. The same second-reading speech to the
bill also stated:
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In June this year Parliament passed the Wrongs and
Limitation of Actions Acts (Insurance Reform) Act 2003.
That act:
enacted proportionate liability for claims not relating to
death or personal injury;
instituted a medical threshold for access to damages for
non-economic loss; and
reduced the time period within which proceedings must
be brought, subject to safeguards for children and other
persons needing special provision.

It went on to say:
These two pieces of legislation reflected a great deal of
thought and consideration by many people both within and
outside Australian governments on issues relating to the
balance between the competing rights and interests of
members of the community, both as injured parties making
claims for compensation and as purchasers of insurance cover
against liability for such compensation.
There is already some evidence that our reforms to date are
having an impact in terms of the affordability and availability
of insurance.

That was part of the second-reading speech on
30 October 2003. A couple of pages later in the same
second-reading speech it says:
The bill excludes from the impact of its provisions relating to
negligence and mental harm claims to which the Accident
Compensation Act 1985, the Workers Compensation Act
1958 and the Transport Accident Act 1986 apply.

My understanding is that if a person were injured, they
could still claim through the Transport Accident
Commission and workers compensation and accident
compensation acts. TAC and WorkSafe will now be
able to claim against the third party if they are
negligent. We believe there should be a punishment for
a person who has acted in a negligent way — we have
no qualms about that — but our concern is with regard
to the costs of the public liability insurance, which is
what the original act set out to regulate.
In summary on this particular part of the provisions, the
bill allows the TAC and the Victorian WorkCover
Authority to recover full damages from the negligent
third parties. It would assist if we could have that
clarified.
In the court case Alcoa Portland Aluminium Pty Ltd v.
Victorian WorkCover Authority it was held that a third
party could rely on the Wrongs Act provisions to
reduce the indemnity amount payable to WorkCover.
The bill we are dealing with now ensures that the
Wrongs Act provisions cannot be used to reduce the
indemnity damages payable to WorkCover in order to
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maximise the amount recoverable from negligent third
parties and minimise revenue leakage to the state.
However, as I mentioned, the effect of this will be to
increase potential payouts by third party company
employers, and that will probably result in increased
public liability premiums. Whether it be at a
community festival, community carnival or some show
or exhibition somewhere in country Victoria, if a tractor
runs over or hurts someone, or if a rubbish truck or
some sort of machinery goes astray, then there will be a
public liability claim somewhere. If the TAC and
WorkSafe are going in to sue the operator of that
machine, whether it be a private operator or whether it
be the local council, they will need to have more public
liability insurance as a result.
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costs. If crowds at fundraising events are small, these
groups will struggle, especially if they are hit with an
increase in public liability insurance.
As I said, the changes to the Wrongs Act in 2002 and
2003 — which we accepted — were made as part of
the state government’s comprehensive overhaul of
negligence laws to reduce the public liability insurance
and professional indemnity insurance premium crisis in
the wake of the collapse of HIH Insurance. But if the
Brumby government is shoring up state revenue by
ensuring that the TAC and WorkCover authorities can
recover full damages, then we claim that this will
impact on professional indemnity insurance and public
liability insurance.
Mr Lupton interjected.

Mr Stensholt — You’re reading it wrongly.
Mr WELLS — No, I don’t think we are. Because if
they are able to sue the third party for the
negligence — —

Mr WELLS — No. It is the ability to be able to sue
the third party for negligence which will have a cost to
it.
Mr Lupton interjected.

Mr Stensholt interjected.
Mr WELLS — Yes.
Mr WELLS — We understand that under the
Wrongs Act and the changes that were made in 2003,
the person who is injured can still claim against the
Transport Accident Commission and WorkSafe, but
what we are saying is that our understanding of the way
this bill is going to work is that there will be a greater
chance for the TAC and WorkSafe to be able to sue a
third party for negligence. We understand there will be
more chance that those two statutory bodies will be able
to do that and that as a result, public liability insurance
premiums will increase because councils and
community groups will need to make sure their public
liability insurance is sufficient to cover those claims, if
they are made. If that is not the case, then the minister
needs to clarify the situation, because our understanding
is that the TAC and WorkSafe will be able to sue the
third party for negligence. Is that not the case?
The ACTING SPEAKER (Mr Eren) — Order!
The member will speak through the Chair.
Mr WELLS — If that is the case, then obviously
the cost of public liability insurance for community
groups must increase. I hope the government has
thought about that consequence of the amendment. As I
said, we are happy for the minister to clarify the point
when he is winding up, but that is our reading of the
bill. I hope, as I said, that it is not a consequence the
government has not thought through in one way or
another, because we are going through very tough
economic times in which community groups are going
to find it very hard to raise funds to cover increasing

Mr Lupton interjected.
Mr WELLS — Yes, and let us have it clarified.
The ACTING SPEAKER (Mr Eren) — Order!
The member for Scoresby will speak through the Chair.
Mr WELLS — Whilst, as I said, no-one would
condone letting negligent third parties off the hook —
and we are very clear about that; they should be forced
to pay appropriate damages — Victorian businesses
stand to be hurt during these hard economic times as a
result of that. We seek clarification on that point and
would welcome the minister providing it.
The other point concerns the Alcoa payments to the
TAC and to WorkCover. The amendments will allow
the TAC and WorkSafe to recover full indemnity
payments from a negligent party, and I have already
discussed that. I have also already mentioned the issue
with Alcoa. The issue arose out of an injury sustained
by Gregory Husson on 26 April 2001 in the course of
his work at the plant of the appellant, Alcoa, whilst he
was an employee of Keppel Prince Engineering. On
3 January 2006 the trial judge gave judgement for
Husson in the common-law proceedings and made
consequential orders as to costs. As between Alcoa and
Keppel, His Honour apportioned liability 20 per cent
against Keppel and 80 per cent against Alcoa. He found
that there was no contributory negligence by Husson.
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In a subsequent proceeding the Victorian WorkCover
Authority sought partial indemnity from Alcoa in
respect of compensation paid and payable by it to
Husson. The indemnity was sought pursuant to the
Accident Compensation Act 1985 and the judgement in
that case talked about a formula for that.
With regard to the police EBA (enterprise bargaining
agreement) issue of leave without pay, we say the
relevant provision makes sense. If a police member is
on leave without pay and comes back and does a
number of shifts — and we support flexible working
shifts for police where they have the ability to come
back to assist when other members are away for a
variety of reasons — it makes sense for Emergency
Services and State Super to be able to offer insurance to
make sure that those police are fully covered.
With those few points, and as I stated before, we will
not be opposing this bill.
Ms RICHARDSON (Northcote) — I am very
pleased to rise to speak in support of the Compensation
and Superannuation Legislation Amendment Bill 2008.
In keeping with Labor’s commitment to provide a fair
and viable transport accident and WorkCover scheme,
this bill contains a range of new provisions to protect
these schemes from unforeseen decisions by the courts.
Recently some long-held interpretations have been
challenged in the courts, and provisions in this bill
provide further clarification to better protect these
schemes.
We all know how important these schemes are for
Victorians injured either on the road or at work. Since
being elected Labor has made significant improvements
to the TAC (Transport Accident Commission) and
WorkSafe, and injured Victorians are of course the
beneficiaries of these world-class schemes.
I would like to take this opportunity to commend the
work these schemes do to reduce injury in the first
place. They often employ innovative means to convey
important safety messages and as a consequence they
achieve very impressive results. I particularly like the
advertising campaign by WorkSafe that was launched
in 2006 and emphasised that the most important reason
for maintaining work safety was waiting for you at
home. The boy waiting on the doorstep for his father to
come home and play basketball with him was a great
way to communicate this important message. This
award-winning advertisement is now being used around
Australia. As a 10-year motorcyclist, I particularly
welcome the new TAC ad that highlights the need to
look out for motorcyclists at intersections — although,
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having had a few motorcycle prangs, I must confess I
get a little squeamish watching the actual impact.
Campaigns like these have played their part in reducing
workplace and transport accidents. While Victoria has
the best workplace safety record in Australia and the
lowest injury rates on record, we still see almost
30 000 people seriously injured at work. It is
particularly sad when people die at work, though
thankfully here too we have been able to almost halve
the number, which is down to 16 for 2007–08.
The flow-on benefit for businesses is not just in
providing a healthy, safe workplace for their
employees. Businesses also enjoy premiums that are
20 per cent less than rates in New South Wales and half
those in South Australia. In fact over the past five
financial years Labor has delivered five successive
premium reductions, and we enjoy the second lowest
average premium rate in Australia. Similarly we have
seen a reduction in the number of injuries on the road,
which have dropped by 25 per cent between 2001 and
2007 and in the past five years resulted in the five
lowest road toll records. The WorkSafe and TAC
schemes have been supported consistently by Labor
and will be supported again with the passage of this bill
through the house.
In particular, the bill amends the Transport Accident
Act to ensure that a person and not a corporation can
claim damages under the TAC scheme. Technically it is
not possible for a corporation to recover damages from
the TAC. However, the TAC remains at some legal
risk, as has been evident from the recent filing by
Martino Developments of a case in the Supreme Court.
The company is seeking to recover damages following
a transport accident involving a director and
shareholder, Mr Angelo Martino. Mr Martino’s earlier
claim for general damages arising from his transport
accident had already been settled by the TAC in August
2004.
The costs of such a claim and all future claims of this
kind would be considerable, so this amendment makes
it clear that a claim for damages from the TAC can only
be brought by a person and not a corporation. There is
also a transitional provision that will ensure that
Martino Developments can continue with its case, and
the legislation preserves the rights of any other
company that may seek damages of this kind prior to
the act’s commencement.
The bill also amends the Transport Accident Act to
ensure that a claim for compensation remains a
prerequisite before seeking an impairment assessment
to access benefits under TAC and common-law
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damages. This amendment addresses the decision of
Justice Cavanough in Byrne v. Transport Accident
Commission. In this case Jane Byrne made no claim to
the TAC for injuries she sustained in a transport
accident in 1999. Under the act claims to the TAC must
be made within three years of the accident. In October
2004 Ms Byrne asked that the TAC complete an
impairment assessment, as such an assessment is a
mandatory prerequisite to access common-law
damages.
The TAC refused her request on the basis that
impairment could not be ascertained in the absence of a
valid claim for compensation. The court disagreed,
which means that the TAC could incur future liabilities
that are impossible to estimate. Therefore this
amendment will make it absolutely clear that an
assessment impairment must be preceded by a valid
claim for compensation. Again, transitional provisions
have been put in place to enable Jane Byrne, or any
other person seeking an impairment assessment in this
particular circumstance, to be able to do so prior to the
introduction of the bill on 11 September this year.
The bill also amends the Transport Accident Act and
the Accident Compensation Act to ensure that
WorkSafe and the TAC are still able to hold negligent
third parties accountable for contributing to a
workplace and transport injury. This amendment will
address the Husson case in Alcoa Portland Aluminium
Pty Ltd v. Victorian WorkCover Authority. The decision
in this case applied provisions in the Wrongs Act when
calculating how much indemnity a negligent third party
must pay to WorkSafe. These provisions were never
intended for application in these circumstances, and this
amendment addresses this point.
In reference to the member for Scoresby’s query about
the impact that this amendment will have on public
liability costs, he needs to be aware that the Wrongs
Act was never supposed to apply in the employment
context, and therefore the point he raises is moot.
The bill also amends the Accident Compensation Act
1985 to ensure that workers who sustain an injury that
is rated between 5 and 10 per cent impairment can still
receive impairment benefits. On 2 December 2008 a
sunset provision was due to remove this benefit;
however, following an actuarial review, the cost of
continuing this benefit was found to be affordable. This
follows five years of the provision’s operation and
payments to workers who fell within this category. In
2003 Labor set this sunset provision to ensure that a
review could be undertaken, and fortunately, thanks to
the success of the scheme, this benefit can continue into
the future. The kind of injuries that often fall between
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the 5 and 10 per cent impairment assessment include
back, arm and leg injuries — injuries that are
unfortunately all too common in the workplace. This is
good news for those injured in this way.
Finally, the bill also amends the Emergency Services
Superannuation Act. This amendment is relevant to the
Victoria Police workplace agreement 2007 that
provides an opportunity for officers to return to work
for short periods while on leave without pay. The
amendment will make it possible for insurance to be
accessed and paid for that relevant period rather than
for the entire period of leave. I understand that Victoria
Police and the Police Association are entirely
supportive of this amendment as it facilitates more
flexible working arrangements for their members.
In conclusion, the amendments that affect the transport
accident and WorkCover schemes are welcome
additions that help protect these world-class
compensation schemes. Along with the measures to
improve conditions for those seeking more appropriate
access to insurance they further demonstrate Labor’s
commitment to the future wellbeing of all Victorians. I
therefore commend the bill to the house.
Mr RYAN (Leader of The Nationals) — I welcome
the opportunity to contribute to the debate on the
Compensation and Superannuation Legislation
Amendment Bill. As has been indicated by the member
for Scoresby, we as a coalition do not intend to oppose
the content of this legislation. It is always interesting to
view these pieces of legislation in a sense as being what
were once known as omnibus bills because — —
Mr Cameron interjected.
Mr RYAN — I hadn’t thought of it until you
mentioned it, but I might now. The key feature of this
form of legislation is that the TAC (Transport Accident
Commission) and WorkCover through the two schemes
intermittently mop up all those aspects of court
decisions which fly in the face of what those who
operate the two schemes regard as being the charter of
the respective schemes, and basically that is what this
bill is about.
Those who operate the schemes have a view as to how
these things operate and should operate more
particularly. Occasionally there arises a circumstance
where courts within our jurisdiction here in Victoria
have the temerity to disagree with the interpretation
which is placed upon the operation of the schemes by
those who run them. The persons responsible for the
running of the schemes then exercise what is the
ultimate form of solution by having the government
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introduce legislation which effectively overturns what
the court interpretation might have been and prescribes
that the two schemes should operate in the sense that
those responsible for it want it to operate.
Basically that is what underpins this legislation. It
makes a series of changes which are intended to
achieve the position where those operating the
respective schemes have a view as to how they should
work where the courts have made a decision that those
interpretations are not right and have delivered
judgements accordingly, and where those operating the
schemes want the situation redressed by putting the
issue beyond doubt.
As I have already indicated, while we do not oppose
this legislation the basic principle at work here is
something which I think we should all be concerned
with from time to time in this place. It is the question of
the extent to which a government of any persuasion is
prepared to be guided by the courts on the proper
operation of what a given statutory scheme ought be
properly on the one hand as opposed to how those
within government view the proper operation of those
schemes in concert with those who have the
responsibility of running them.
So it is we have this series of amendments in this bill.
They have been canvassed extensively already in the
debate, and I do not intend to go through all of them,
but I indicate the degree of concern I have by referring
to the case of Byrne v. Transport Accident Commission.
Jane Byrne was injured in 1999 and ultimately
instituted a proceeding in 2004. Those operating the
scheme have always viewed the process to be such that
another course of action should have been taken by her
within a year of the accident having happened, and they
have now moved to ensure, by this legislation, that the
interpretation which they thought appropriate will now
apply.
I emphasise that in so doing the judgement in
Byrne v Transport Accident Commission is preserved
and therefore the plaintiff in that case has not suffered a
loss. Nevertheless this shuts off the prospect of
anybody in the future being able to obtain access to the
benefit of the court interpretation, and rather now being
confined to the interpretation placed upon the running
of the TAC scheme in the manner in which those
responsible for that task see as being appropriate.
There are other elements of the bill about which there
are measures of concern. The issue has been raised
about the potential for an inadvertent outcome in all of
this whereby conceivably there could be an increase in
the premiums that are being paid by a variety of groups

Tuesday, 28 October 2008

in the public arena because of the amendments now
being made. As I understand it, that is an issue about
which the government has given assurances.
I have not been here for the whole of the debate, but I
have been advised the government’s case is that there is
no such risk. It will be interesting to see with the
passage of time whether there is any outcome that flows
from this amendment that achieves that unintended
consequence of the prospect of a return to the position
where a lot of organisations, small groups in the
community, volunteer organisations in particular, are
faced with the chance of an increase in premiums in the
marketplace.
I make the observation particularly in the context of the
times that we now face. With regard to other events
happening across the globe, we are certainly in a very
different world than we were in even four weeks ago.
Issues of competition between insurers and the like
were once regarded as having been settled and resolved,
and there was nothing in the nature of the lack of
competition between them which gave rise to the
increase in premiums those years ago and which in turn
led to significant amendments to common-law rights.
We are now in a very different environment again in
regard to the global crisis. Certainly insurers are not
spared from it.
We will see in the fullness of time whether the
assurances made by the government on this important
point are borne out. Overall the amendments are
intended to achieve the basic result of tightening the
operation of the terms of the legislation to the extent
which the government and those in charge of the
respective schemes believe to be appropriate. We as a
coalition do not oppose what is contained in the
legislation.
Ms NEVILLE (Minister for Mental Health) — I
thank all honourable members for their contribution on
this very important bill before the house, and I wish it a
speedy passage.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.
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STALKING INTERVENTION ORDERS
BILL
Second reading
Debate resumed from 11 September; motion of
Mr HULLS (Attorney-General).
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violence protection legislation. Honourable members
may remember this subject was given some attention
during the course of debate on that bill, because a
number of concerns had been raised about the extent to
which people with disabilities could be subject to
violent conduct by their carers and would not have
adequate redress.

Mr CLARK (Box Hill) — The Stalking
Intervention Orders Bill 2008 is a bill to re-enact with
minor changes the system of intervention orders
currently applying in cases of stalking, pending the
outcome of a review that the government has
announced. The bill also seeks to bring search and
seizure, bail and firearms provisions broadly into line
with the Family Violence Protection Act 2008. The bill
has a number of good points; it also has a number of
problems and gaps. Overall we will be supporting the
bill, but we certainly hope some of the concerns we
have about its problems will be addressed by the
government during the course of debate and that some
of the gaps will be investigated and hopefully addressed
as a result of the review that the government has
announced.

The bill before the house has a number of main
provisions. It adopts a definition of stalking that is very
close to the current section 21A of the Crimes Act
1958. That is introduced by clause 4. It provides for
interim and final orders and for telephone and fax
applications for orders, in a way similar to the Family
Violence Protection Act. However, it does not contain
provisions for police-issued interim safety notices as the
Family Violence Protection Act does.

The Attorney-General, in delivering his second-reading
speech, told the house that the bill will preserve the
current system of stalking intervention orders with
minor changes until it can be comprehensively
reviewed and that the bill makes minor and technical
changes to the current system of stalking intervention
orders, that the provisions have been reordered and in
some parts rephrased in order to improve clarity, and
that apart from weapons governed by the Control of
Weapons Act 1990, the bill brings firearms, bail, and
search and seizure provisions into line with the
equivalent provisions in the Family Violence Protection
Act.

Clause 9 provides that the court may suspend or revoke
a firearms authority held by the respondent and that
there is no right of appeal under the Firearms Act 1996
against the decision.

In relation to the review, the Attorney-General told the
house that the government intended to conduct a
comprehensive review of the intervention order system
for non-family members, and that the review will look
at who should be able to obtain an intervention order
against whom and in what circumstances. He said the
review will also examine the extent to which some
matters currently subject to applications for a stalking
order could be resolved in conjunction with, or instead
by, an alternative dispute resolution service.
The Attorney-General also repeated the point that was
made previously in relation to the family violence
legislation, that an important part of the review will
involve examining the issue of violence in relationships
between a person with a disability and their carer in a
non-family-like situation, which falls outside the family

If the court is satisfied on the balance of probabilities
that the respondent has stalked another person and is
likely to continue, the court may make an order
imposing any restrictions or prohibitions on the
respondent that the court considers necessary. That is
provided by clause 7.

Clause 35 provides that the police may direct a person
to surrender firearms, ammunition and/or a firearms
authority if an intervention order is made against the
person or a police officer is satisfied that there are
grounds for making an order.
Under clauses 37 and 40, if a direction is not complied
with or if police obtain a warrant, the police may seize
the firearms, ammunition and/or firearms authority. If a
final order is made and a person applies under
section 189 of the Firearms Act 1996 and is declared
not to be a prohibited person, the person can get back
the seized items pursuant to clause 41. Under clause 42,
if no final order is made, a person is also able to get
back seized items.
Clause 32 of the bill sets the maximum penalty for
contravention of an order as 240 penalty units and/or
imprisonment for up to two years, and clause 31
contains a section 85 clause limiting the jurisdiction of
the Supreme Court by preventing an appeal against an
order made by the County Court or the trial division of
the Supreme Court.
Stalking has become an increasing problem in recent
decades in Victoria. Many people have been subject to
considerable fear, or actual violence, as a result of
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stalking conduct. The objective of the regime of
stalking intervention orders is to enable people to seek
an order restraining stalking conduct rather than be left
without a remedy until conduct reaches a point where it
constitutes an assault or some other offence, or where
there is a specific tort committed or other grounds
under which an injunction could be obtained.
Even obtaining an injunction in those circumstances
would be a difficult process. This is an important area
of law for protecting a number of people in the
community who are subject to threats or at risk of
violent or harassing conduct.
However, there are two forms of difficulty that can
arise. The first form is if the intervention order regime
proves to be inadequate. The second form of potential
problem is if the intervention order regime proves to be
open to abuse. In one instance it is not working
effectively enough and in the other instance it is
applying in circumstances where it was not intended to
operate. Both forms of problem have emerged in
relation to the existing stalking intervention order
regime.
A number of people have made the point to us that it is
all very well to have intervention orders but they are not
much use unless they are properly enforced, and that if
a person violates an intervention order then police and
other authorities will intervene and will protect the
person concerned. There is a fear that in a number of
instances that is not happening. In that context the
opposition is particularly concerned that the bill
proposes to reduce the maximum penalty for a second
or subsequent offence from five years to two years in a
manner very similar to the reduction in the maximum
penalty that was made under the Family Violence
Protection Bill.
We canvassed that issue at some length in relation to
that bill, and the opposition sought to move
amendments to ensure there was an option for a
five-year sentence to be sought by the prosecution
through bringing proceedings for an indictable offence
in the County Court while at the same time leaving the
potential for a penalty of up to two years through a
Magistrates Court proceeding. This was intended to
give an additional option to the prosecution in
particularly grave cases of the breach of an intervention
order. Regrettably in relation to that bill, opposition
parties were unable to persuade either the government
or a majority overall in the Legislative Council to
support our amendments. Accordingly we are not
moving similar amendments in relation to this bill, but
our point remains that we believe it would be better if
the bill included the option of proceedings for an
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indictable offence bearing a maximum penalty of five
years for the breach of an intervention order.
The converse concern about the bill is where
proceedings for intervention orders are misused, and
that is also a concern about the regime as it currently
stands. Examples have been raised with us of situations
where legislation is used as a tactic in neighbourhood
disputes or disputes over property or similar matters in
a family context. In some respects it is a very easy
allegation to make that someone has engaged in
threatening conduct that amounts to stalking. Orders
can be obtained, for example, that exclude people from
access to their own property, and that can be used to
gain significant advantage over another person based on
false accusations.
It often becomes difficult to prove what actually
transpired, and the threat of seeking an intervention
order — indeed the actuality of having obtained one —
can be used to apply leverage to people to make a
financial payment or to concede some other point. It is
important that the stalking regime safeguards against
that potential abuse. As I indicated earlier, we certainly
hope that is one of the matters that is dealt with in the
review, alongside the need to ensure effective operation
and enforcement of the regime to protect those who
have a genuine need for protection and are in genuine
fear or risk as a result of stalking behaviour.
I will also raise some matters relating to the firearms
provisions of the bill. Clearly it is important that where
there is a perception of a threat or risk of violence
against a person and where the perceived or actual
perpetrator of that potential violence has firearms or a
firearms authority, there be a speedy mechanism
available whereby those firearms can be seized and
whereby the use of the firearms against the person
being stalked is prevented, and there are a range of
mechanisms in the bill that are designed to allow that.
If there is a genuine risk of misuse of firearms, it is
imperative that a quick decision can be made to take
those firearms off the scene until the matter can be
bought before a court and resolved. The opposition
parties certainly support the provisions of the bill that
allow that to happen.
However, it is also important that the issue can be
decided before a court and that in cases where people
have firearms for bona fide purposes and where a court,
upon proper inquiry, finds that there is not a significant
risk of those firearms being misused, that the owner of
the firearms continues to enjoy their right to use those
firearms in accordance with the law.
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The opposition understands that the current legislation
is not working in that manner. We have been informed
that the police interpret the current act in a way that
means they cancel a firearms authority or licence as
soon as an intervention order is made and refuse to
reinstate it even when the person is declared by the
court to no longer be a prohibited person. In those
circumstances the person with the firearms is required
to go through the entire lengthy, expensive and
time-consuming process of re-applying for their
firearms licence. There are similar concerns about what
happens when a final order is not made.
This bill offers improvements to the current situation in
that its provisions allow for the return of firearms in
circumstances where no final order is made or, if a final
order is made, the person successfully applies under
section 189 of the Firearms Act to be deemed not to be
a prohibited person.
There are two aspects of the bill that I want to discuss
further. Firstly, it is not clear from clause 41 of the bill
whether it is possible for a person to be declared not to
be a prohibited person at the time that the court makes
the final order. It would seem logical that the court that
assesses the intervention order and issues a final order
should also assess whether the person should continue
to be deemed a prohibited person. If that assessment is
made by that court, then the person would not be forced
to go through a separate, extended process seeking not
to be considered a prohibited person. You would think
the court that made the decision about the intervention
order would be as well placed as any to judge whether
or not the person should be a prohibited person. If those
propositions are correct, it would seem logical and
appropriate that the bill should operate in such a way
that the person can be declared not to be a prohibited
person at the time of the making of the intervention
order, and hopefully that can be confirmed to be the
case.
The second aspect that I raise deals with what happens
when a person is directed by the police to surrender
firearms, ammunition or a firearms authority. That
situation is dealt with in clause 35 of the bill. It can
arise if an intervention order has been made or if a
police officer is satisfied on the balance of probabilities
that there are grounds for the making of an intervention
order and the police officer is aware the person has a
firearm, a firearms authority or ammunition in their
possession. In those circumstances the police can direct
the person to surrender those items to the police officer
either immediately or within a specified time period.
The question that arises is: if the firearms and other
items are surrendered in those circumstances and then
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either a final intervention order is not made or a person
is declared not to be a prohibited person, can the person
get their firearms, ammunition or firearms authority
back? My concern is that clauses 41 and 42 of the bill
do not seem to cover that situation. Both those clauses
apply if a firearm, firearms authority or ammunition is
seized under proposed sections 37 or 40; however, there
is no mention of what happens if firearms, ammunition
or a firearms authority are surrendered on direction
under proposed section 35.
My fear is that we will be in the anomalous situation
where if someone complies with a direction of a police
officer and surrenders those items, there is no
mechanism for them to get those items back if there is
no final order made or if they are declared not to be a
prohibited person; whereas on the other hand if the
person defies the direction of the police officer to
surrender those items and then subsequently those items
are seized under proposed section 40 because the
person has failed to comply with a direction under
proposed section 35, there is a mechanism whereby
their firearms or other items can be retrieved later. That
would clearly be a very anomalous operation of the
legislation if that were the case. Again, I would ask the
government to consider and address that concern during
the course of the consideration of this bill, either in this
house or while the bill is between houses.
In conclusion, as I said at the outset, the opposition
parties support the bill because they believe on balance
that it either continues the status quo or makes
improvements to the status quo. However, there are the
concerns I have mentioned about deficiencies in the
bill; in particular the reduction in the potential
maximum penalty for a second or subsequent offence,
the gaps in not providing adequate and practical
enforcement of intervention orders, and the legislation
still being open to misuse in cases where there is not
genuine stalking involved. These are matters that need
to be addressed during the course of the review. I hope
the other concerns I have raised, in particular in relation
to the operation of firearms provisions, can be
addressed during the course of this debate.
Debate adjourned on motion of Ms GREEN (Yan
Yean).
Debate adjourned until later this day.
Remaining business postponed on motion of
Ms NEVILLE (Minister for Mental Health).

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
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That the house do now adjourn.

Land Victoria: property transfers
Mr CLARK (Box Hill) — I raise with the Minister
for Mental Health, who is at the table, a matter for the
Minister for Environment and Climate Change about
the adequacy of the checks conducted at the land titles
office as to the validity of land transfers lodged with it,
and I ask the minister to take action to have the scrutiny
conducted by the land titles office improved. My
concern arises from a matter raised with me by a
Dr John Helmer, who has been in dispute with a
solicitor who used to act for him and his mother in
family matters, including the handling of a transfer of
land forming part of his late father’s estate.
Dr Helmer tells me that the land titles office approved a
transfer of property submitted by the former solicitor on
6 November 2003 and given the reference
AC455050G. The transfer purported to be based on
Dr Helmer’s father’s will, but an examination of the
will lodged with the transfer would have shown that the
transfer was not in fact supported by the will and was
contrary to the trust over the land established by the
will. It is now accepted by the former solicitor that the
transfer was erroneous, but it remains a matter of
dispute whether the erroneous transfer was due to
innocent mistake, negligence, fraud or other reason.
Despite this, the erroneous transfer has not been
reversed.
What is beyond dispute is that the land titles office did
not pick up the fact that the transfer was not supported
by the will, even though the relevant documents were
lodged with it. If an erroneous transfer could be
registered on this occasion, on how many other
occasions might invalid transfers have been registered
by the land titles office? Such a transfer has the
potential to cause enormous grief and cost to people
who can be deprived of their interest in land without
their knowledge by simple administrative action. If the
land is on-sold to an innocent party, one party or the
other will lose their entire interest in the land. At the
very least, the original owner will be exposed to great
cost and expense to get back their interest.
In the UK there have been several examples of gross
fraud using forged land transfer documents. In one case
a tenant paid £3 to access online the deeds on the Land
Registry’s website for the house he was renting, he
copied the signatures to give himself a fake power of
attorney and transferred the deeds over to his name. He
then took out a mortgage for £140 000 and disappeared.
The question arising from Dr Helmer’s experience is
whether there are adequate safeguards in place to
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prevent similar fraud in Victoria, given how easy it was
for an erroneous transfer to be registered in his case.
The transfer in this case was also marked as duty free
by the State Revenue Office, even though the SRO
should have picked up that the transfer was not
supported by the documents given to it. Dr Helmer has
told me he has tried to get the land titles office to
investigate how the title came to be registered but that it
has refused to do so. This adds concerns about a
cover-up to the concerns about the initial error.
I will be happy to provide further details of
Dr Helmer’s case if the minister would like them. I ask
the minister to find out what has happened in this case,
and to put in place measures to ensure that similar
mistakes or worse cannot occur in future.

Victoria University: campus closures
Ms DUNCAN (Macedon) — The matter I wish to
raise is for the Minister for Skills and Workforce
Participation. The action I seek is for the minister to
take all action necessary to ensure that the Victoria
University campus at Sunbury remains an educational
facility offering post-compulsory education for students
in Sunbury and the surrounding areas. As I said in a
letter to the Victoria University council last week, if the
university is no longer interested in providing
educational services to students in the west, and
specifically in Sunbury, then it should allow a body
which does have an interest to take over that
responsibility.
At its council meeting last night Victoria University
made the decision to close its Sunbury and Melton
campuses. The announcement of the closure of the
Sunbury and Melton campuses included the
university’s intention to make approximately
280 academic staff redundant. This will be the largest
mass redundancy in Australian university history, and
represents some 26 per cent of the university’s
academic staff.
The vice-chancellor of Victoria University argues that
the reason for the closure is the need to spend more
money on capital works. I respectfully suggest to the
vice-chancellor that she not close the Sunbury campus
and save the university a lot of money by continuing to
operate that campus. In its press release the Victoria
University council said that it is on track in offering the
courses that students want at the campuses they prefer. I
am of the view that if you offer courses that are
relevant, students will attend. Students will attend the
institutions that offer the courses that will get them the
best results. I attended the then Footscray Institute of
Technology for some years many years ago not because
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I particularly wanted to go to Footscray but because
that institute offered the course I wanted to do.
Provided that the courses are relevant, the students will
come.

spending. I urge the Victorian government to fund this
major project at Echuca as a part of its pledge to
immediately inject funds into infrastructure across this
state.

The decision of the Victoria University Council is also
premature in my view given the process being
undertaken as part of the Bradley report and the
commitment the federal government has made in regard
to higher education. While financial management
decisions rest with the university and the university
council, they should remember the millions of dollars
of taxpayers money that has gone into the Sunbury
campus. Recently nearly $3 million was given by the
state government for the music school, which is a
brilliant new facility.

The port of Echuca precinct is a key iconic tourism
destination for visitors to the Murray River region,
attracting around 60 000 visitors each year and
contributing about $220 million per annum to the
economy. The proposed concept plan for the precinct is
an exciting initiative, but it cannot be achieved until
funding is committed by both the Victorian and federal
governments. An indicative cost of the concept plan is
around $17 million and the tourism potential and
economic benefits for the region are enormous.

I have already had calls from members of groups that
use this campus who are extremely concerned about
their future and who have been told nothing. The
Sunbury campus is a brilliant site, and although the
vice-chancellor refers to it as a small outer suburban
campus, there is nothing small about it. It is a large site
close to the airport which provides excellent student
accommodation. If Victoria University thinks it can sell
this valuable community asset, I urge it to think again. I
ask the minister to do all she can to ensure this facility
continues.

The focal point of the strategy is the refurbishment of
the wharf to its former glory. This is critical given a
recent study by the Campaspe Shire Council which
revealed that the wharf is deteriorating at a more
significant rate than anticipated. The Campaspe Shire
Council has demonstrated its commitment to the
project, and it is now time for the state government to
come on board. As soon as the Victorian government
commits its share of funding, the task of obtaining
funding from the federal government will be far more
achievable.

Victoria University: campus closures
Port of Echuca: upgrade
Mr WELLER (Rodney) — I wish to raise a matter
for the attention of the Minister for Regional and Rural
Development regarding the need for urgent funding to
upgrade the historic port of Echuca precinct. The action
I seek from the minister is to immediately commit
funding for the project through the Regional
Infrastructure Development Fund. A commitment now
from the Victorian government would assist the
Campaspe Shire Council to leverage additional funding
from the federal government’s Building Australia Fund.
Earlier this month the federal government allocated
$20 billion to the fund and announced it would
fast-track infrastructure spending in the wake of the
worsening global economic crisis. The Prime Minister
indicated he would have an open and transparent list of
priority infrastructure projects by the end of the year.
That being the case, it is critical that the Brumby
government act immediately to increase the chances of
Echuca securing funding from the Australian
government for the port’s tourism investment strategy.
At the Council of Australian Governments meeting on
7 October, state and territory leaders agreed with the
Prime Minister, Kevin Rudd, to fast-track infrastructure

Mr NARDELLA (Melton) — My adjournment
matter is for the Minister for Skills and Workforce
Participation. The action I seek is for her to have
discussions with Victoria University, following its
decision yesterday to close the Melton and Sunbury
campuses, to force the university to institute transitional
arrangements to retain higher education, TAFE courses
and community activities at the Melton campus and to
do what she can to stop as many of the 270 forced
redundancies as possible.
Victoria University vice-chancellor, Professor Liz
Harman, is destroying this great institution. She has
presented a fait accompli to the university council
regarding the campus closures and the
270 redundancies. Professor Harman and her sycophant
management team announced the forced redundancies
last week and then presented this fait accompli of the
closures to the council yesterday. The council had to
accept the proposal or take a no-confidence position
with regard to the vice-chancellor, who would have
been forced to resign if her decisions had not been
adopted.
Professor Harman and her management toecutters took
the easy decision in the Thatcher mould to implement
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economic rationalist policies that weaken local
communities by taking away a critical piece of
infrastructure that adds to the social capital and lifelong
learning opportunities available in the disadvantaged
and growing areas of the outer west where greater
access and equity are needed. She has form in the 2006
sackings and now these sackings two years later.
Professor Harman is selling and disposing of the
heritage, the assets and the legacy of generations of
western suburbs residents, students and communities
who have built up this great institution. She is just
selling it off. In two years time she will move on. She
will leave once her contract ends, but her legacy, her
disaster and her scorched-earth policy and practice will
remain from her inglorious wasted term of office.
Since being appointed to Victoria University, Professor
Harman’s modus operandi has been to sell, sell, sell —
like an auctioneer — the campuses under her control.
She is shutting down the Newport VU campus, not
caring about the students in automotive studies who
have nowhere to go next year. Who will train the
western suburbs motor mechanics in the future?
Certainly not VU! Professor Harman does not care,
does not undertake real consultation or listen to reason,
and is callous about sacking 270 people, with real
families, just before Christmas. This is heartless. This is
the Christmas present awaiting 270 families this year,
following in the footsteps of the Kennett government,
which sacked 1600 school cleaners just before
Christmas in 1993. It is cruel and heartless.
For an intellectual, Professor Harman has not done any
hard thinking in conjunction with local communities,
students, staff and other stakeholders to build this
institution, not to disassemble it and weaken it, to sack
great, committed hardworking staff at all levels, and to
bring this great institution to its knees and into
disrepute, where all staff are scared for their future and
where VU will have real difficulty attracting staff in the
future. It is a real tragedy that VU is disappearing into
its own orifice and becoming unviable. In the near
future it will be taken over and survive long after
Professor Harman and her sycophantic managers are
gone.

Specialist schools: review
Mrs VICTORIA (Bayswater) — I rise to ask the
Minister for Education to implement without delay the
recommendations of the specialist school review report
by Saratoga Professional Services Pty Ltd to the
Department of Education and Early Childhood
Development, eastern metropolitan region (EMR).

Tuesday, 28 October 2008

The issue of specialised schooling and support is
continually brought to my attention as parents fight for
the needs of their children with autism spectrum
disorder (ASD). According to a 2008 Australian study,
there is an occurrence of ASD between 1.21 and 3.57
per 1000 children aged 6 to 12 years. Of the many tens
of thousands of families living in the Knox and
Maroondah areas, how many of them have children
with ASD; and how convenient could it possibly be to
send their children 20-plus kilometres away to school
every day?
Children with ASD require special attention. Their
educational needs are not strictly limited to academic
subjects; it is also vital to improve their social skills,
such as functional communication and joint attention.
Importantly, it is vital that these children have a good,
stable environment in which to develop their cognitive
skills. Thus, the environment in which autistic children
are educated needs to be structured in a way that
supports and creates consistency for each child.
There is an autism-specific primary school in Wantirna
Heights, but the nearest specialist secondary school in
the eastern suburbs is at Bulleen Heights. This is a hole
that needs to be filled.
The aforementioned report shows that the highest
growth in demand for disability services is found with
students with ASD. On page 19 the report notes the
urgency for extra ASD provision in the EMR cannot be
overstated, judging by enrolment data.
Recommendation 4 also noted that the partnership
between specialist and mainstream schools needs to be
strengthened in their shared responsibility to provide for
students with disabilities.
Whilst support is fantastic, ultimately it is vital that this
government take action so that parents of children with
ASD are able to, at a minimum, have an option as to
whether their child continues at a specialised or
mainstream school. The parents with whom I have
spoken do not feel they even have this option.
Some in the industry believe integration is the way
forward, but the reality is that many schools find it
difficult to manage particular students without the
proper resources, especially those who are a little bit
older. An online survey conducted on my website over
the last few weeks found that of the nearly 300 people
who responded, 80 per cent said the education services
for special needs children are severely lacking.
Ultimately the report by Saratoga makes many
recommendations, including relocating Wantirna
Heights to a larger site, and this could in fact be the
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Ferntree Gully Secondary School site, which was
abandoned over two years ago. Again I call on the
minister to give parents of autistic children choices in
their children’s education and to implement the findings
of this report without delay.

Trimble Construction and Design Services Pty
Ltd: director
Dr HARKNESS (Frankston) — I wish to raise a
very serious matter this evening for the attention of the
Minister for Planning. As minister responsible for the
Building Commission, the action I seek is that he
request the commission to investigate and act upon
complaints regarding the conduct of a kitchen and
bathroom renovation company, Trimble Construction
and Design Services Pty Ltd, which has been trading as
Kitchen Centre and Kitchen Koncepts. The director of
this company is Alistair Trimble of Ashwood. This
company is now insolvent, leaving 60 creditors,
including my retired parents, without payment or
without contracted work being finalised.
In my parents’ case, they signed a contract with this
company on 18 March and in total made progress
payments up to 95 per cent of the contract. Work finally
stopped on 14 August. Over this period of time
numerous phone calls were made to Mr Trimble, and
most were unanswered. All deadlines agreed to were
missed. Efforts to conciliate an outcome with the
assistance of Building Advice and Conciliation Victoria
proved futile, and the company went into liquidation on
3 October.
Discussions have occurred between creditors and the
liquidator, Bruce Mulvaney and Company. Creditors
are advised that this builder may have been trading for a
period of time whilst insolvent, and may have
demanded and accepted payment for works that were
faulty and/or incomplete. Of great concern are
allegations that he may have sold aspects of the
business, including the freehold title to his offices and
showroom, furnishings, display stock and stock on
hand, to other companies of which he is a director
and/or to a family trust.
The liquidator has agreed to sell $10 000 of plant and
equipment to another company of which Mr Trimble is
a director and the name of which suggests he is still
involved in kitchen renovations. In fact this company,
Kitchen Koncepts Pty Ltd, was incorporated on
16 September, only a few weeks before Trimble
Construction and Design Services Pty Ltd, trading as
Kitchen Koncepts, went into liquidation and after
Mr Trimble entered discussions with the liquidator.
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This man clearly intends to continue operating,
continue his unethical behaviour and continue to betray
the trust of ordinary hardworking people who have
sadly tendered their life savings. This company needs to
be investigated to determine whether this builder has
breached the conditions of his building practitioners
licence; whether he should be referred for prosecution
for unprofessional building practices; whether he was
trading whilst insolvent; whether he holds other
directorships in companies, trusts or other investment
vehicles; and whether he reassigned or sold assets of
Trimble Construction and Design Services Pty Ltd to
other companies, trusts or investment vehicles of which
he is a director or in which he has an interest.
I also note that this man serves as a director of
Stonnington Community Financial Services Ltd,
trading as Windsor Community Bank, which is a
branch of Bendigo Bank, responsible for the
management and investment of moneys of many decent
people. Surely this man’s position on the bank’s board
must be of great concern to Bendigo Bank, which
generally has a high reputation for probity, decency and
accountability. This man should not be allowed to
parade himself as a respectable member of one
community whilst behaving in the most unethical
manner and ripping off others.
On the face of it the actions of Alistair Trimble
constituent gross and dishonest conduct and potentially
criminal behaviour. On behalf of the 60 contractors and
homeowners who have been ripped off by this
individual, I will fight to ensure that he is properly and
fully investigated, and that he is brought to book for
any and all errant behaviour. I request that the minister
do likewise.

Australian Native Landscapes: Coldstream
compost facility
Mrs FYFFE (Evelyn) — My request for action is to
the Minister for Environment and Climate Change. In
August 2005 the then Minister for Environment, with
great fanfare, granted Leastwaste special permission to
sign and operate a contract for the processing of green
waste at Coldstream on a former quarry site. The green
waste is supplied by five councils: Yarra Ranges,
Maroondah, Knox, Manningham and Whitehorse,
which comprise Leastwaste. Leastwaste signed a
contract with Australian Native Landscapes for the
operation of the facility. Delivery of the green waste
began in February 2006, which was the beginning of a
nightmare for local residents.
Not only at Coldstream itself but also in Main Street,
Lilydale, the Gateway housing estate, Victoria Road
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and further afield, the air has been frequently polluted
with an appalling stink that can be best described as a
cocktail of silage, warm vomit and rotting hessian bags.
Depending on the wind, cloud and other weather
conditions, the odour swirls and moves around,
sometimes for an hour or so and at other times for more
than half a day. Residents have given up planning and
organising barbecues because the smell is not
predictable. They have lost the enjoyment of their
gardens, the rural aspects they moved into the area for,
and one family had their daughter’s wedding reception
ruined because of the smell. International visitors
coming to the valley for its wine and food are wrinkling
their noses.
Residents and locals are bewildered that authorities
would let this go on for so long: more than 32 long
months. Numerous complaints have been lodged with
the Environment Protection Authority (EPA) and
council. Many articles and letters have appeared in the
local papers. Residents have rallied at Lillydale Lake
and letters have been sent to ministers. Despite
numerous complaints the EPA has been slow to
respond. It is a toothless tiger. Despite issuing pollution
abatement notices it has not stopped the ordeal.
A case has been heard by the Victorian Civil and
Administrative Tribunal and the tribunal has reserved
judgement. Regardless of the VCAT hearing outcome
the situation has got to be resolved. Not withstanding
the best efforts and substantial financial investment of
Australian Native Landscapes the compost facility is
not working. The government and the minister have got
to intervene. If there is a question of compensation,
those responsible for this appalling bungle of siting the
compost facility at Coldstream must pay adequate
compensation.
I have been told that Yarra Ranges Shire Council has
ceased delivering green waste to the facility. Yarra
Ranges, along with the other four councils, was a key
driver of this facility. If this is not resolved, residents
for the third year will not be able to plan and partake in
what is their right — that is, the enjoyment of their
gardens for barbecues, Christmas parties or even just a
quiet drink outside.
I call on the minister to take action to end this
nightmare by instructing the EPA to follow through. It
has gone on for far too long, and the facility should
never have been put on this site in the first place. When
Leastwaste signed the contracts for this facility, the then
chairman Cr Bob Beynon said:
Leastwaste and its member councils have vigorously pursued
this project and overcome significant challenges that could
have stopped it becoming a reality.
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This should never have become a reality. It is
horrendous, it is a nightmare and it has been going on
for far too long.

Consumer affairs: Roof Guys Pty Ltd
Mr LANGUILLER (Derrimut) — The matter that I
wish to raise tonight is for the attention of the Minister
for Consumer Affairs. It has come to my attention that a
company around Melbourne called Roof Guys Pty Ltd,
which operates in Victoria, has approached a number of
older people in the community. Using door-to-door
sales methods the company approaches vulnerable and
trusting individuals, who, may I add, are having a
difficult time given the current international economic
climate. It appears that this company is taking
advantage of particularly older members of the
community.
The action that I seek from the minister is that he
request Consumer Affairs Victoria investigate the
allegations and the claims that have been made against
this company. I understand that the company uses
door-to-door knocking and puts undue pressure on
individuals. It appears the company is not complying
with the cooling-off period provisions that typically
exist for this type of company engaged in repairing
roofs or doing other work that may have to be
undertaken. It seems that the contracts are worth
thousands of dollars.
There are significant allegations being made against the
company. They ought to be investigated because there
is a good way of doing business and a bad way of doing
business, and it appears that this company is not doing
things properly. There ought to be a clear message to
these types of companies — that is, if they are
unethical, if they are not good citizens, they will be
investigated and be subject to the full rigour of the law.
I understand the minister is absolutely determined, as is
the government, to protect consumers, vulnerable
people and citizens and to ensure that companies of this
kind that take advantage of vulnerable people in the
community do not get away with it.
Again I ask the minister to ensure that a proper full and
thorough investigation of this company take place.
Given my experience over the years with Consumer
Affairs Victoria, if the company has done what has
been alleged today, it will be caught.

Sandringham: beach renourishment
Mr THOMPSON (Sandringham) — I raise a
matter for the attention of the Minister for Environment
and Climate Change through the Minister for Gaming
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at the table. I seek an urgent meeting with the minister
on behalf of the Sandringham Foreshore Group and
other residents of Melbourne who are seriously
concerned with the destruction of the Sandringham
foreshore following the recent construction of a rock
groyne near the end of Southey Street. Since the groyne
was installed there has been an unprecedented level of
cliff and beach erosion north of the groyne. This in turn
is leading to the direct destruction of one of the great
beaches of Melbourne.
The Sandringham Foreshore Group has done a brilliant
job in reviewing and challenging the work undertaken
by the government. It briefed two independent senior
academics to evaluate the project and make
recommendations. Dr Wayne Stephenson, senior
lecturer in geography at the University of Melbourne,
recommends the cessation of one-off crisis response
management to hotspot erosion, as it only transfers
erosion problems along the shore; the establishment of
rates of cliff recession and the establishment of the
severity of the threat to assets; the removal of groynes,
walls, rip rap, fences and access points; attention to
aesthetic and landscape considerations; an integrated
plan for the whole foreshore; and an investigation of the
feasibility of re-nourishment of the whole of
Sandringham foreshore.
The report states:
Such a response should seek to redress any deficit in the
sediment budget and provide a integrated management
response to erosion of the Sandringham shoreline while
maintaining landscape and community values.

In a report prepared by Monash University’s School of
Geography and Environmental Science, Associate
Professor Jim Peterson concluded:
I urge the Sandringham Foreshore Association, coastal
authorities and all interested stakeholders to draw attention to
the scope for adopting the soft engineering approach based on
locally well-tried techniques of beach renourishment. Not
only immediate interests would be served, but also the
evolution of policy and practice in stakeholder participation
for coastal management in Victoria in general.

Interestingly an information sheet titled ‘Middle Park
beach renourishment’, carrying the Victorian
government logo and the City of Port Phillip logo,
makes the following comments, inter alia, ‘Why not
groynes; impact on adjoining beaches leading to
erosion; only moves problem to another beach; size of
groynes create visual barriers; safety concerns’. The
document suggests the preferred option is to renourish
with 50 000 cubic metres of sand and to top up losses
with a regular transfer of sand.

4271

The Sandringham Foreshore Group seeks the
development of a comparable option for the
Sandringham beach. In addition the group is concerned
about misrepresentation of its viewpoint through a
version of minutes of meetings with the Department of
Sustainability and Environment, produced by DSE,
which do not reflect accurately all matters dealt with.
Nearly 5000 people have already petitioned the
government on the beach renourishment issue. On their
behalf and on behalf of the Sandringham Foreshore
Group I reiterate a request for a meeting with the
minister so that the matters raised can be wisely
reviewed and acted upon in the interests of all
Victorians.

Diamond Creek swimming pool: funding
Ms GREEN (Yan Yean) — I wish to raise a matter
for the attention of the Minister for Sport, Recreation
and Youth Affairs. The action I seek is for him to
provide funding for the Diamond Creek swimming
pool under the seasonal pool renewal program. The
Diamond Creek pool is in a beautiful setting. It is a
25-metre outdoor pool adjacent to the banks of the
beautiful Diamond Creek. It is in what you would call a
sport precinct, adjacent to the Diamond Creek skate
park and near Coventry Oval.
The oval is currently being significantly upgraded
under the WaterSmart grounds program, which will
give all-round access and drought-proof the surface into
the future for the football club and the cricket club.
The pool itself is owned by the Nillumbik council and
well managed by the YMCA, along with the Diamond
Creek community centre, where there is a gym and
basketball courts. I have had many enjoyable times
there with my family, timekeeping for the Diamond
Creek swimming club. I know that not just families
enjoy the pool but also a lot of active older people use
the pool. If there were additional funds spent to upgrade
the pool and allow it to be used more than just over the
immediate summer period, it would be significantly
well used and an even better asset to the Diamond
Creek community than it currently is.
In the short time he has been the minister the minister
has a history of taking a great interest of the sporting
needs of the community in Diamond Creek and in he
city of Nillumbik itself. I know he is committed to
well-funded and well-researched applications. When
those are put before him, we have had good results. I
urge the minister to again look at this application from
the Nillumbik council on behalf of the Diamond Creek
pool, because it would be a great asset to have it used in

ADJOURNMENT
4272

ASSEMBLY

more months of the year for families, older people and
the whole Diamond Creek community.

Responses
Mr ROBINSON (Minister for Consumer
Affairs) — I appreciate the member for Derrimut
raising an important issue in respect of the number of
consumers who have had unsatisfactory dealings with
the company known as the Roof Guys Pty Ltd. The
member has quite correctly pointed out the tactics of
this company as have been reported to Consumer
Affairs Victoria (CAV). They typically involve
door-to-door sales approaches to older consumers
offering to do work around their roofs. The common
element of the complaints that have been received are
that high-pressure sales tactics are employed and the
company is not fulfilling its obligations under Victorian
law in providing for a five-day cooling-off period.
I can give the member for Derrimut some comfort,
however, in advising that CAV has received some
13 written complaints about this company and has been
involved in working through those complaints to the
point where a number of them have been settled. The
agency advises me that none has required prosecution
at this stage.
However, it is maintaining a watching brief and it is
hoped that the number of cases that have been reported
to the agency represents an aberration, whether that is
through one salesman or a period when that company
was not doing the right thing. Certainly it is the
expectation that it will no longer do that.
However, we urge Victorians who might encounter
people working for the Roof Guys to exercise caution
based on the complaints that have come in. I can assure
the member for Derrimut that CAV will not hesitate to
take enforcement action if it is not possible to get the
company to improve its performance.
I appreciate the member raising this issue. This is the
time of the year where more generally itinerant traders
come into the state, and they historically have been
quite difficult to deal with. Again their approach
typically is to go door-to-door to approach older
Victorians in their front yards and offer cut price,
limited offer work which results in high-pressure sales
tactics and people paying good money for very shoddy
work. At any time consumers who have any questions
should seek advice from Consumer Affairs Victoria.
The member for Box Hill raised an issue for the
attention of the Minister for Environment and Climate
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Change in relation to land titles office procedures and
safeguards against fraud. I will refer that matter on.
The members for Macedon and Melton both raised, for
the attention of the Minister for Skills and Workforce
Participation, an issue in relation to the Victoria
University campus at Sunbury, the provision of courses
and the recent announcements about redundancies for
staff. I will certainly pass that matter on to the minister.
The member for Rodney raised an issue for the
attention of the Minister for Regional and Rural
Development in relation to a funding request for the
port of Echuca precinct, and I will pass that on.
The member for Bayswater raised an issue for the
attention of the Minister for Education in relation to
specialised schooling support services in the eastern
region with particular regard to autism. I will pass that
on.
The member for Frankston raised an issue for the
attention of the Minister for Planning in relation to the
Building Commission and his request for an
investigation into the activities of a kitchen and
bathroom company. I will certainly pass that on. At the
same time, I would encourage the member to make
available to my office details of that case because it
may require a Consumer Affairs Victoria investigation.
I think some of the issues he raised probably go to the
role that Australian Securities and Investments
Commission would play in relation to insolvent trading.
We will need to try to make sure that that matter is
passed on to a number of agencies.
The member for Evelyn raised an issue for the attention
of the Minister for Environment and Climate Change
regarding the impact on the amenity of local residents
of the Leastwaste facility in her electorate. I will have
that matter passed on.
The member for Sandringham raised an issue for the
Minister for Environment and Climate Change
requesting a meeting with local residents involved in
the Sandringham Foreshore Group in relation to beach
erosion. I will pass that matter on.
The member for Yan Yean raised an issue for the
Minister for Sport, Recreation and Youth Affairs in
relation to a Diamond Creek pool funding request; that
matter will be passed on.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 12.09 a.m. (Wednesday).
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The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.34 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that under standing order 144 notices of
motion 105, 106 and 204 to 219 will be removed from
the notice paper on the next sitting day. A member who
requires the notice standing in his or her name to be
continued must advise the Clerk in writing before
6.00 p.m. today.

NOTICES OF MOTION

4273

Following petitions presented to house:

Schools: Catholic sector
To the Legislative Assembly of Victoria:
The petition of Victorian residents who choose Catholic
education, or support this right of choice, draws to the
attention of the house that the level of funding provided by
the Victorian state government to Catholic schools is
inadequate and discriminates against families who choose a
Catholic education for their children.
The petitioners therefore request that the Legislative
Assembly of Victoria guarantee funding at 25 per cent of the
average cost of educating a child in the Victorian government
school system, indexed annually and to provide equal funding
for children with disabilities who attend a Catholic school.

By Mr K. SMITH (Bass) (219 signatures)

Rail: Glenrowan

Notices of motion given.

To the Legislative Assembly of Victoria:

Ms GRALEY having given notice of motion:
The SPEAKER — Order! I will ask the member for
Narre Warren South to have a conversation with the
party whip on the form of that notice of motion. It
should more appropriately have been a members
statement. It is an issue that has been raised over time,
perhaps while the member for Narre Warren South has
been away.
Further notices of motion given.

The petition of visitors, tourists and interested parties draws to
the attention of the house that Glenrowan has not been
included in the north-east rail revitalisation project.
The petitioners therefore request that the Legislative
Assembly of Victoria include Glenrowan in the north-east rail
revitalisation project for the purpose of re-establishing
passenger services for the benefit of both residents and the
tourist industry.
The inclusion would require the implementation of the
following infrastructure developments:

Mr WELLER having given notice of motion:

1.

alignment of the railway track past the existing station
platform

The SPEAKER — Order! I will review that notice
of motion. It may also have been something that should
have been delivered as a members statement.

2.

establishment of a passenger platform to service the
southbound track at the location of the original 1873
goods platform.

Further notices of motion given.

3.

establishment of track linkage between the north and
southbound lines.

Dr SYKES having given notice of motion:
The SPEAKER — Order! Once again I think that
notice of motion is more appropriate as a members
statement.
Further notices of motion given.
Dr SYKES having given notice of motion:
The SPEAKER — Order! I have great difficulty
with the notices of motion from the member for Benalla
this morning. I fail to see how a substantive debate
could take place on those three separate notices of
motion.

By Dr SYKES (Benalla) (188 signatures)

Essendon Airport: future
To the Legislative Assembly of Victoria:
The petition of the citizens of Victoria draws to the attention
of the house the intention of the Victorian Labor government
to close Essendon Airport.
The petitioners therefore request that the Legislative
Assembly of Victoria call upon the Victorian Labor
government to abandon its misconceived policy which is a
threat to the location and operations of the Victorian air
ambulance, the police air wing, firefighting aircraft and other
essential public and private enterprises as well as causing the
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closure of an important facility for rural and regional
Victorians commuting to Melbourne.
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PARLIAMENTARY DEPARTMENTS
Reports 2007–08

By Mr RYAN (Gippsland South) (46 signatures)

Kyabram research station: future
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the impending closure of the Kyabram research
centre as a result of a restructure of the Victorian Department
of Primary Industries (DPI).
The petitioners register their opposition to the closure of
Kyabram research centre, on the basis that it will result in
direct and indirect job losses, and have serious ramifications
for the schools and businesses, services and the environment.
The petitioners therefore request that the Legislative
Assembly of Victoria rejects the DPI restructure and calls on
the state government to keep the Kyabram research centre as
a fully funded and functional DPI facility.

Ms BARKER (Oakleigh), by leave, presented
reports of Department of the Legislative Assembly
and Department of Parliamentary Services.
Tabled.

DOCUMENTS
Tabled by Clerk:
Auditor-General:
Cases21 — Ordered to be printed
Private Practice Arrangements in Health Services —
Ordered to be printed
Working with Children Check — Ordered to be printed

By Mr WELLER (Rodney) (28 signatures)

Building Commission — Report 2007–08

Tabled.

Crimes (Assumed Identities) Act 2004 — Report under s 31

Ordered that petition presented by honourable
member for Bass be considered next day on motion
of Mr K. SMITH (Bass).
Ordered that petition presented by honourable
member for Gippsland South be considered next
day on motion of Mr RYAN (Gippsland South).
Ordered that petition presented by honourable
member for Rodney be considered next day on
motion of Mr WELLER (Rodney).
Ordered that petition presented by honourable
member for Benalla be considered next day on
motion of Dr SYKES (Benalla).

East Gippsland Catchment Management Authority — Report
2007–08
Financial Management Act 1994:
Report from the Minister for Environment and Climate
Change that he had received the 2007–08 report of
Commissioner for Environmental Sustainability
Reports from the Minister for Planning that he had received
the 2007–08 reports of:
Architects Registration Board of Victoria
Dandenong Development Board
Heritage Council of Victoria
Glenelg Hopkins Catchment Management Authority —
Report 2007–08 (two documents)
Goulburn Broken Catchment Management Authority —
Report 2007–08

CONSUMER UTILITIES ADVOCACY
CENTRE
Report 2007–08
Ms MORAND (Minister for Children and Early
Childhood Development), by leave, presented
report.
Tabled.

Growth Areas Authority — Report 2007–08
North East Catchment Management Authority — Report
2007–08
Ombudsman — Whistleblowers Protection Act 2001: Report
of an investigation into issues at Bayside Health — Ordered
to be printed
Phillip Island Nature Park Board of Management — Report
2007–08
Plumbing Industry Commission — Report 2007–08
Port of Hastings Corporation — Report 2007–08
Primary Industries, Department of — Report 2007–08 (two
documents)
Professional Standards Council — Report 2007–08
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Residential Tenancies Bond Authority — Report 2007–08
Sentencing Advisory Council — Report 2007–08
Sustainability Victoria — Report 2007–08 (two documents)
Victims of Crime Assistance Tribunal — Report 2007–08
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and saving lives before the busy summer season ahead.
It is unfair and unreasonable that these dedicated
volunteers are being asked to raise $110 000 plus
operating costs, as well as donating their time to
participate in training and rescue activities to keep
people safe.

Victoria Grants Commission — Report 31 August 2008
Victorian Catchment Management Council — Report
2007–08
Victorian Commission for Gambling Regulation — Report
2007–08
Victorian Curriculum and Assessment Authority — Report
2007–08
Victorian Environmental Assessment Council — Report
2007–08
Victorian Privacy Commissioner, Office of — Report
2007–08 — Ordered to be printed
Victorian Regional Channels Authority — Report 2007–08
Victorian Registration and Qualifications Authority — Report
2007–08
Victorian Urban Development Authority — Report 2007–08
West Gippsland Catchment Management Authority —
Report 2007–08 (two documents).

MEMBERS STATEMENTS
Warrnambool Coast Guard: funding
Dr NAPTHINE (South-West Coast) — The
Warrnambool Coast Guard has 26 dedicated and
enthusiastic volunteers. It has a new $650 000 rescue
vessel but not enough funding to put diesel in the
vessel’s tanks for training or essential rescue activities.
The $650 000 rescue vessel, which was delivered in
May this year, has simply been left high and dry due to
a lack of state government funding. The government
provided $540 000 for the vessel, leaving local
volunteers with a bill for $110 000. In addition, neither
the Brumby Labor government nor Marine Safety
Victoria has provided any funding to pay for the diesel,
which costs $3000 every time the vessel is filled up, or
other basic operational costs, leaving the vessel high
and dry and the community unsafe, particularly those
using the waters off Warrnambool and the south-west
region.
In the current economic climate it is impossible for
local volunteers to raise $110 000 plus the operating
costs of this vessel. Urgent action is needed by the state
government to fix this problem and get this
much-needed coast guard rescue vessel on the water

Kyeema air disaster: 70th anniversary
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — I rise to honour the 18 lives lost
70 years ago in the Kyeema air disaster. On 25 October
1938, 14 passengers and 4 crew left Adelaide on board
the Australian National Airways DC2 Kyeema bound
for Essendon Airport, but in thick fog the aircraft
crashed into the side of Mount Dandenong. One of
those killed on board was federal MP, Charles Hawker,
a World War I veteran and former minister. The crash
sent shock waves through the then Lyons federal
government and devastated the South Australian wine
industry, which also lost three prominent winemakers
in the crash. The tragedy forced the government to
overhaul aviation safety. A new Department of Civil
Aviation was formed and a new air traffic control
system was developed, which had ramifications around
the world.
On Saturday I had the privilege of joining family and
friends of those lost and many from the local
community at a commemoration service held at the site.
I would like to pay tribute to the work of Macarthur
Job, who authored a book on the disaster, Pat Hogan
and the Mount Dandenong Historical Society, who
worked extremely hard to raise awareness of this event,
and also the young people from the Australian Air
League and the cubs and scouts who took part in the
service.
Seventy years on the Kyeema air disaster still carries
extremely significant meaning for both the Dandenongs
and Australia’s aviation heritage.

Melbourne Victory Women
Mr MERLINO — I would also like to congratulate
the Melbourne Victory Women’s team on its first ever
match — a 2 to 0 triumph over the Central Coast
Mariners on Saturday. The team gives the many
thousands of football fans in Victoria the chance to
support our very own team of elite female football stars.
All those who turned up or tuned in on Saturday saw
football every bit as skilful and enthralling as the
Victory men — only the women managed to win.
The SPEAKER — Order! The member’s time has
expired.
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Police: Loch Sport
Mr RYAN (Leader of The Nationals) — October is
Community Safety Month, but it is little solace to the
people of Loch Sport. My constituent Lisa Timms
reports that at Loch Sport the local community has just
been informed that the trial police posting in the town
has been downgraded by Victoria Police rather than
being upgraded to a permanent posting. This situation is
compounded by the fact that the existing arrangements
are all the more precarious because they depend upon
the Wellington Shire Council’s willingness to continue
to provide a vehicle, through a leasing-swap
arrangement, to enable the police to have a presence in
the town at all.
This is entirely reflective of what I otherwise see
around Victoria as I tour this great state. It is entirely
reflective of the fact that we simply do not have enough
troops on the ground. Again and again when you ask
serving police officers in their police stations within our
different communities around Victoria, they will tell
you incessantly there are just not enough troops on the
ground.
I call on the Victorian government, and the Minister for
Police and Emergency Services in particular, to address
this issue as a matter of urgency. I do so particularly on
behalf of the people of Loch Sport. We as a community
battle hard on their behalf to get a police presence into
Loch Sport. It is not the fault of the local police, who
are trying to service the town from Sale. The fact is the
government is not providing enough resources in the
town. It is another sorry reflection of its inability to
govern properly.

Glendal Primary School and Mount Waverley
Primary School: leadership programs and
facilities
Ms MORAND (Minister for Children and Early
Childhood Development) — Last week I visited
Glendal Primary School in Glen Waverley to
participate in its leadership program. I congratulate
principal Deborah Grossek and teacher Jon Taylor on
the great program they are running for the school’s
year 6 student leaders. The students have been taking
an after school leadership course through term 2 and, in
addition, have completed whole-day leadership training
days, along with students from other schools, once a
term. The program has focused on issues such as
leadership role models, the qualities of a good leader,
effective discussion and engaging with different points
of view. I was very impressed with the students
participating in the program. They showed great
maturity, humility and quiet confidence — all attributes
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of a good leader. They asked me great questions that
showed a deep understanding of leadership attributes.
While there I was able to inspect the results of the
newly completed stage 2 of the rebuilding program
being undertaken at this great school. Stage 2 includes
seven classrooms, a library and a new art room. It all
looked absolutely fantastic.
This $4.3 million investment is another example of this
government’s investment in education facilities across
Victoria, including another rebuilding project under
way in Mount Waverley Primary School, another great
school in my electorate providing outstanding
education for the children in my community. The
school has been providing education for children in the
Mount Waverley community for over 100 years, having
recently celebrated its centenary.

Gas: Mount Macedon supply
Mr CLARK (Box Hill) — Labor promised to bring
natural gas to towns across Victoria, but for many the
reality has been vastly different. Not only have many
families had to pay substantial sums to have natural gas
connected, but gas will often only be connected in an
area if one resident is prepared to accept legal
responsibility for the entire cost and then collect the
funds from other residents. Mr Peter Crowhurst of
Mount Macedon originally sought to have a gas mains
extension installed for 45 local residents. He collected
signatures from virtually all of those residents. He was
quoted $161 000 for the project and asked to sign the
quotation acceptance and then collect the $161 000
within 30 days. This was virtually impossible, and
Mr Crowhurst had to scale back the project. Eventually
he was able to arrange through AGL and SP AusNet for
12 residents to have gas connected for a total cost of
just over $6000. This installation is now nearing
completion.
I congratulate Mr Crowhurst on what he has been able
to achieve through his enormous hard work and
perseverance, but it should not have had to be that hard.
First and foremost, the government should be
honouring the promises it made to install natural gas.
Secondly, when residents seek to have gas installed
there needs to be a much simpler mechanism for
residents to commit to a project. It is unfair and
unreasonable to expect one resident to accept liability
and provide payment on behalf of all residents.
Residents should each be able to make separate
payments. It may also make more sense for residents to
deal directly with a gas distribution business rather than
having to work through a retailer. We have heard a lot
of talk from the government about providing natural
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gas, but this experience shows yet again that it has
failed to deliver.

Greenhills Primary School: spring fair
Mr HERBERT (Eltham) — I rise to congratulate
the Greenhills Primary School on another terrific spring
fair, which occurred last Sunday. This year’s fair took
on a special significance as the school got to celebrate
the beginning of spring in its brand-new building. After
watching the new building take shape over the past year
or so, many excited young students moved into the
building this term. This terrific new $4.5 million
addition to the state’s educational facilities will ensure
that Greenhills Primary School will continue to provide
top-class, excellent education for many years to come.
On the weekend the school opened the new building for
tours for the local community — not just the school
community, but everyone who lives around the
school — as part of its spring fair activities. I joined one
of those tours and was pleased to talk to many parents
and older residents about the changes that have
occurred in education over the last decade or so. It was
plain to see that everyone who turned up to have a good
look at this bright new building was incredibly
impressed by the changes in education that have
occurred and by what is now being offered to young
people in this state. The spring fair was well attended
and was a fun day for all. I congratulate the whole
school community on another outstanding day at
Greenhills Primary School.

Schools: walking bus program
Mrs SHARDEY (Caulfield) — The issue I raise
today relates to the Brumby Labor government’s
hypocrisy when it comes to early intervention obesity
programs. The government’s decision to slash the
funding of the hugely successful and popular walking
school bus program and its refusal to fund existing
programs beyond June is a huge disappointment to state
primary schools, local councils and schoolchildren.
With childhood obesity on the rise, the walking school
bus program was targeted at primary school children
and encouraged them to walk to school safely while
getting regular physical activity and exercise. An
estimated 52 councils and 198 schools were involved in
this program, which operated 356 walking school bus
routes and resulted in over 6500 children walking to
school.
Recently schools and organisations were sent expensive
glossy pamphlets and brochures promoting Walktober
which aimed to encourage Victorian schoolchildren to
walk to school on 22 October, one day of the year. The
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promotional kits claimed, ‘It’s cool to walk to school’.
Yet this same government has contradicted itself by
slashing the walking school bus program and forcing
local councils that want this valuable program to
continue to pick up the funding shortfall after
VicHealth decided to scrap the dollar-for-dollar funding
arrangements with Victorian councils.
I call on the Premier and the Minister for Health to take
immediate action and reverse this profound lack of
logic and reinstate full funding to the walking school
bus.

Goulburn River and Ranges Spring Festival
Mr HARDMAN (Seymour) — I rise to
congratulate the Seymour community members who
organised the Goulburn River and Ranges Spring
Festival over the weekend of 17 to 19 October. The
weekend began with a breakfast on Friday morning,
which was well supported by sponsors and community
members. It continued on Saturday with the Tastes of
the Goulburn, which has been a successful event for
several years now and has been a finalist for a few
years in its category in the Victorian tourism awards.
This event was again well attended by businesses
offering their quality local produce for tasting and
purchase. The local fine music, wine and food and
heritage train rides have continued to attract people in
large numbers to Seymour, and this year’s festival
seemed to go exceptionally well.
On Sunday the weekend finished with more food and
wine, and a very successful Seymour Cup was run.
People enjoyed the quality facilities there and the great
entertainment offered on the day. This year was the first
time that all these great events were drawn together.
Importantly, that meant they were able to attract better
advertising dollars from local sponsors and were able to
attract funding from Regional Development Victoria to
help promote the event. Using that advertising attracted
larger crowds to the events over the weekend.
Congratulations to everybody who was involved in
bringing the event together: the chamber of commerce,
the agricultural and pastoral society and community
members.

Verney Road School: early education program
Mrs POWELL (Shepparton) — I received a letter
from Mr Charles Goodger, school council president of
Verney Road School. The school is concerned about
the future of its early education program and whether
the program may be at risk of losing funding in the
current reorganisation of early childhood services into
the Department of Education and Early Childhood
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Development. I am pleased that the minister is at the
table, because the school has tried to find out if this
important program will be retained but has not been
able to gain any assurance. I urge the government to
continue the funding for the program.
Verney Road School does a fantastic job and is one of
six schools in Victoria to run an early education
program for children with special needs. Over the past
20 years it has developed great collaboration with all
organisations serving special needs children and their
families. The Shepparton Early Childhood Intervention
Committee has been formed to assist families needing
access to more than one service when resources are
stretched to the limit.
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display that they are very proud of their school, and so
they should be. Hillsmeade Primary School has just
won first prize at the Berwick Show. Congratulations,
Hillsmeade Primary School!
You can see the campus of the new Casey central
secondary college from the Hillsmeade art room. Our
young leader, Marissa Sullivan, has interviewed the
new principal, Ian McKenzie, an experienced educator
and innovator, and has decided to be one of the first
students at the new school. With such a good
foundation in education and quality leadership Casey
central secondary college is sure to be a creative and
successful place to go to school in 2009.

Payroll tax: apprentices and trainees
The Verney Road School education program offers
specialised programs used by children who find
preschool challenging, as well as intensive programs to
ensure children are ready for school the year before
they commence school. The school is vital to children
with special needs, and the staff and teachers at the
school are fantastic. I have been to the school on a
number of occasions and seen firsthand the dedication
of the teachers to the wellbeing of their students and the
care and patience they show in dealing with them. The
board takes a leadership role in the school, and it is now
asking for this program to be funded or at the very least
to get a response so it can seek alternative funding.

Hillsmeade Primary School: art show
Ms GRALEY (Narre Warren South) — It was a joy
to visit Hillsmeade Primary School to view its annual
art show. My guide was the school captain, Marissa
Sullivan. She informed me in her extraordinarily
articulate and happy manner that every student at the
school has a piece of art on display. Picasso faces,
Aboriginal art, cityscapes, patterned cats, totem poles,
still-life fruit and even Sidney Nolan’s Ned Kelly filled
the long corridors of the school — they looked
fantastic. The work was impressive, colourful, detailed,
diverse and full of creativity.
The art show is a credit to the art teachers: Chris
Charles, Rushiall Rajaram and Sean Taylor, who as the
woodwork teacher gets the students to make their own
frames for their artworks. It is evident that the students
are receiving first-class tuition in the wonderful world
of art. Michael Barnes from Zart Art is an invaluable
supporter; the quality of the art materials is there for
everyone to see. Principal Anne Nicholls and assistant
principals Lyn Fyfe and Kieran Denver encourage
students, staff and parents to participate in the art show.
It is obvious from the way they talk about the artwork
and the efforts involved in producing such a large

Mrs FYFFE (Evelyn) — A small business operator
in my electorate employs 14 plumbing apprentices. He
starts three or four new ones each year. The tough
economic times is giving him cause to rethink his
employment of apprentices, primarily because of this
government’s decision to scrap the payroll tax
exemption for apprentices and trainees. As the
employer rightly says, an apprentice, when allowances
are made for school holidays et cetera probably only
contributes 26 weeks work to the business each year.
When we have a skill shortage, when we have young
people wanting to learn a trade, when we have an
employer willing to put in the time and money into
training these young people, why will this government
not realise that the inclusion of apprentice and trainee
wages in payroll tax is a disincentive to employers to
put on any apprentice, even in good times. It is even
more so in these tough economic times. I call on the
government to admit it was wrong in 2003 and to
remove payroll tax on apprentice and trainee wages. It
is a disincentive to employers, it does not meet
community needs and will lead to a very real shortage
of skilled workers in the future.

Water: charges
Mrs FYFFE — I have also been contacted by
constituents concerned about their water bills.
Mr Alpeurto sent me an email saying that although his
water usage amounted to only $38.35, the actual bill
totalled $217.88. Mr Alpeurto, who is married with a
child, lost his job on 15 October, and he is just one of
many people who have come to us complaining about
this.
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Cr John So
Mr LIM (Clayton) — Next Monday evening some
400 prominent members of the Chinese community
will congregate at a dinner to pay special tribute to Lord
Mayor John So. The occasion is to celebrate his
outstanding achievement as the longest serving and
most popular lord mayor of this great city. His
contribution to Melbourne is very significant as it was
during his tenure that Melbourne was voted the most
livable city in the world for three consecutive years. We
should not overlook the fact that, unlike previous
administrations, Lord Mayor John So’s term has never
been damaged by scandal, corruption,
maladministration, infighting or public brawling.
During his term Melbourne became the most attractive
and popular destination for international students in the
world, second only to London. We have seen the
biggest growth in tourism, and Melbourne has
experienced the largest share of immigration to
Australia during his term. He has made Melbourne
stand tall and proud internationally.
Lord Mayor John So is highly regarded and respected
for his spirit of generosity and his generosity of spirit,
so much so that he was voted the most popular lord
mayor in the world. He is universally loved for his
ready accessibility to ordinary people and his
demonstrated capacity to respond to the unceasing
demands on his time by people and community groups
from all quarters. He is deeply admired for the dignified
and humble way he conducts himself.

Rail: passenger seating
Mr MORRIS (Mornington) — I read with great
interest the report in the Sunday Herald Sun that it is
proposed to rip more than 8000 seats out of
Melbourne’s trains. The suggestion from the operator
was particularly amusing. Apparently it is about easier
access to carriages. It has nothing to do with trying to
squeeze more people into trains like sardines. In the
words of the Minister for Public Transport, this is ‘an
innovative response to unprecedented passenger
growth’.
According to Connex, people will put up with standing.
If you are travelling from Richmond, Footscray,
Kensington or Clifton Hill, you might be prepared to
put up with standing for a little while.
The DEPUTY SPEAKER — Order! Or Oakleigh!
Mr MORRIS — Or Oakleigh, as the Chair
interjects. It is bad enough that people have to do that,
but if Mornington Peninsula residents who travel into
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the city — and there are many of them — are lucky
enough to get a seat on the way into the city, and that is
not guaranteed, they will almost certainly have to stand
on the way home. So some people have more than an
hour each way standing up. How many government
members and how many ministers would be prepared
to put up with that sort of unnecessary discomfort day
in day out?
To add insult to injury, the parking at Frankston station
has been so badly managed that if you are not at the
station well before 6.30 a.m., there is no parking
available. People are forced to drive in further, and of
course the consequences of that are more congestion
and the train being full when they get on. They have
then got 50 minutes of standing up — just for the
privilege of parking their car. It has taken a while, but
the chickens born of this government’s neglect of the
outer metropolitan area are finally coming home to
roost.

Do Care Geelong Cooperative Ltd
Mr TREZISE (Geelong) — On Monday,
20 October, I had the pleasure of attending the annual
general meeting of the Do Care Geelong Cooperative
Ltd. For the information of the house, Do Care Geelong
is a great community organisation, the volunteers of
which provide social support to older people in the
Geelong area. These terrific volunteers are to many of
their elderly friends a lifeline to companionship and the
outside world. The services they provide include home
visits, home library services and activity groups that are
designed to encourage older people to participate in the
activities within their wider community.
Do Care started in Geelong nearly 30 years ago with a
dedicated band of 20 volunteers; this figure increased to
225 volunteers in 2008. As members would appreciate,
as people grow older they can, through circumstances,
also grow isolated from their community, from family
and from friends. It is important that these people
remain connected with other people and with the local
community in which they live. Do Care and its
volunteers provide that important connection.
I take this opportunity to congratulate the board of
directors for the dedicated guidance and leadership they
provide to Do Care along with their full-time staff
members, and of course above all I commend all those
dedicated Do Care volunteers who provide a wonderful
service and friendship to many elderly people across
the Geelong area. A job well done!
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Technical and further education: teacher
salaries
Mr TILLEY (Benambra) — Yesterday, Tuesday,
28 October, approximately 60 TAFE teachers made a
representation at my Benambra electorate office
expressing their anger at and frustration with this
arrogant Brumby Labor government’s failure to address
the pay differential between state school teachers and
TAFE teachers by simply providing them with pay
parity. Unfortunately I was unable to meet with them as
the Victorian Parliament was sitting later in the day. All
this is happening at a time when Victoria is suffering
skill shortages, as has been acknowledged in a
significant admission by this government, which by
sitting on its hands for nine years has truly failed to
secure the future prosperity of the state of Victoria.
The government has no vision. It is nothing more than
reactionary and sets its goals low — and it still fails to
achieve them. To cover these failings it spends money
hand over fist on self-promotion, advertising and spin.
Day after day it is publicly in denial, and it fails to
accept responsibility. Victoria has had enough. This
government has been set a mandate to govern for all of
Victoria, and yet it chooses to live in the past,
attempting to rewrite history. The last Liberal-Nationals
coalition was the only government in almost three
decades to truly get Victoria moving again by investing
in infrastructure and building for Victoria’s future.
On Friday I will be meeting with a local delegation to
discuss the issues facing Victorian TAFE teachers. I
hope their goodwill can endure long enough to stop
them crossing the Murray River into New South Wales.

Badminton: Australian under 15 carnival
Mr NOONAN (Williamstown) — I rise to
congratulate the Western Suburbs Badminton
Association on the outstanding success of the 2008
Australian Under 15 Badminton Carnival,
incorporating the Val Nesbitt Trophy, which it recently
hosted at the Altona Badminton Centre from
30 September to 4 October. The Victorian government
is a proud supporter of this event, which is an important
fixture on the Australian badminton calendar,
showcasing the best junior players and teams from
across the country.
I was kindly invited to attend the opening of the
carnival and welcome the many participating teams
from across Victoria and Australia. I was also able to
acknowledge the many friends, families and volunteers
involved in the staging of this event, ably led by the
local event directors Pat Daw and Ron Gray.
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This year’s carnival was highlighted by some superb
performances from our local teams. In fact our
Victorian teams finished first and third respectively,
underlining the strength of the sport in this state. In the
Regional Teams Challenge, our very own Western
Suburbs Buccaneers staged a great come-from-behind
win to defeat the Badminton Academy of Victoria, 5 to
3. The Western Suburbs Pirates also finished a
creditable fourth.
Given that Victorians account for over 50 per cent of all
nationally registered badminton players and that the
Western Suburbs Badminton Association is the largest
in the state, I think it is fair to claim that the western
suburbs of Melbourne are the powerhouse for
badminton in this country. The Val Nesbitt Trophy
honours the lifelong contribution of a woman who has
devoted much of her life to the great sport of
badminton.

Lowan electorate: community activities
Mr DELAHUNTY (Lowan) — The Lowan
electorate, while under the influence of drought, is still
a great place to live and to visit. This is because of our
greatest asset — our people — and the events and
activities they organise to improve our health and
wellbeing. The Lowan community is resilient and
innovative, and this has been recognised by some state
awards. The first is Hamilton’s Top of the Town
Charity Ball 13-member committee winning the 2008
regional achievement and community award for the
2007 ball, which raised $182 000 for the Western
District Health Service. Also at these awards the
Awakenings Festival won national recognition for its
10-day event, which is Australia’s only regional
disability arts festival and brings over 10 000 visitors to
the Wimmera, with over 800 performers involved in
51 events. The Awakenings Festival was created
13 years ago and involves a great partnership between
the community, Wimmera UnitingCare, 350 volunteers
and many sponsors.
An event I was privileged to attend with my wife Judie
was the performance of Cats, put on by the Horsham
Arts Council. This was indeed a first-class show. The
costuming and stage sets were outstanding, as was the
depth of talent shown by the performers. The Horsham
Arts Council has a strong reputation for producing
quality shows, and Cats did not disappoint.
A couple of weeks ago we also attended Casterton
Memorial Hospital centenary celebrations, and I have
with me the centenary booklet of the history,
reflections, photos and stories covering the first
100 years of wonderful health care given to the
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Casterton and district community. Congratulations to
all these and many other organisations in the Lowan
electorate for the great things they do.

Caroline Springs College: Lakeview campus
Ms KAIROUZ (Kororoit) — I had the pleasure of
attending the official opening of the state-of-the-art
$11.8 million Lakeview campus of Caroline Springs
College by the Premier on Tuesday, 14 October.
Lakeview campus is part of the Caroline Springs
College, a kindergarten to year 12 government school
and home to more than 2300 students across three
campuses. Lakeview campus is the third of the four
planned campuses of Caroline Springs College and
offers excellent modern educational facilities for
students in years 10 to 12. I congratulate the Premier
and the Minister for Education for rebuilding the
education system and ensuring that all children have
access to excellent education. I congratulate the school
council, principal, college director and the Melton Shire
Council for entering into a successful partnership with
the Brumby government. This is another example
where the Brumby government has delivered to young
Victorians access to the best education and the best start
for their future.

Caroline Springs: 10th anniversary
Ms KAIROUZ — On another matter, I attended a
celebration for Caroline Springs 10th anniversary.
Caroline Springs is an ongoing success story. It is one
of Melbourne’s fastest growth areas, and it is where
Victoria’s best community, recreational and educational
facilities are available. But this has not happened by
accident. It has required careful planning and support
by the government, land developers and council. I
congratulate the residents of Caroline Springs for
providing a real sense of community and making
Caroline Springs a great place to live.

Frankston-Flinders Road, Bittern: pedestrian
crossing
Mr BURGESS (Hastings) — A tragic accident in
Bittern recently took the life of a local elderly
gentleman when he was hit by a car whilst crossing
busy Frankston-Flinders Road. Wallace O’Toole was
82 years old and a long-time Bittern resident.
Mr O’Toole was struck by a car whilst attempting to
access the Bittern train station, up a steep incline
adjacent to Frankston-Flinders Road. He had crossed
this busy arterial road from the Bittern general store
opposite, and with no pedestrian crossing, Mr O’Toole
was forced to take his chances, with tragic
consequences. Many members of my community have
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asked me to approach VicRoads to have a pedestrian
crossing constructed across this busy roadway. The
response from VicRoads states:
VicRoads has previously assessed this site and found that it
does not meet the warrants for a signalised pedestrian
crossing.

This response is totally inadequate, not only because of
the death of Mr O’Toole at the location, but also
because this site is the location of the Bittern Sunday
market, which attracts many hundreds of people every
Sunday. Congested roads and heavy people traffic
accessing both the market and the general store make
this area a minefield to navigate. These dangers are
magnified by the presence of a Country Fire Authority
brigade, a primary school and a kindergarten in the
immediate vicinity.
VicRoads has become an ideologically driven club that
acts as a law unto itself. It does not consider the views
or expertise of those people within the community
intimately involved with the dangers under
consideration. Such an attitude is, of itself, a danger to
our communities and must change. Many near tragedies
have narrowly been avoided at this location, and for
VicRoads to simply state that it does not meet its
criteria for the installation of a pedestrian crossing is
insulting to the residents of Bittern and the family of
Wallace O’Toole.

St James Anglican Church, Ivanhoe: centenary
Mr LANGDON (Ivanhoe) — On Sunday,
19 October, I had the great honour of attending the
centenary celebration of St James Anglican Church in
Ivanhoe. The foundation stone at St James was laid on
21 October 1908 by the Governor of Victoria,
Sir Thomas Gibson Carmichael, such was the
significance of the occasion. St James Anglican Church
was born from St John’s Church of England in
Heidelberg, which was the third church established in
the Melbourne diocese in 1853.
The Ivanhoe area owes a great deal to St James, not
only for its services to the community as a church, a
place of worship but also as an educator of our young.
Through St James church, Ivanhoe Grammar and
Ivanhoe Girls Grammar schools were established.
St James’s third vicar, Reverend Sydney Buckley,
became the principal of Ivanhoe Grammar in 1919.
St James has also supported numerous government
schools.
St James church has had 14 vicars since 1908. The
current vicar, Reverend David Bassett, and his three
immediate predecessors, Reverends John Clarke,
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Edward Smith and Howard Dillon, participated in the
magnificent service — as also did Mrs Joan Shilton, the
wife of Jack Shilton, vicar from 1965 to 1977. The
Right Reverend Bishop Stephen Hale also participated
in the centenary service.
Today I wish to record in Parliament my appreciation
of all that St James Anglican Church Ivanhoe has done
for the community over the past 100 years. I pay tribute
to all its vicars and the St James community for their
dedication, faithfulness and spiritual support and
guidance over a centenary of service to the area.

Manufacturing: government strategy
Mr WELLS (Scoresby) — This statement
condemns the Brumby government for its failure to
release its manufacturing policy — something it had
promised to do 26 months ago. The ANZ said the
manufacturing sector is experiencing — —
The DEPUTY SPEAKER — Order! The time for
members to make statements has now concluded.
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extremely well. The only fund this Labor government
has is a slush fund; that is the only thing it is planning
for the future. It does not plan for the future.
I turn to a number of facts. When the previous
government was in office the budget was $18 billion;
now the budget is $37.676 billion. The budget has
doubled in that time. This government talks about
record spending on health and other sectors, but it never
talks about the record amount of tax it is collecting.
Let us look at GST. How ironic that GST is the one
item that Labor opposed. It was anti-GST. Even the
current Premier was totally opposed to GST. What a
bunch of hypocrites! GST figures indicate that when it
was first introduced it was $5.5 billion; now it is up to
$10.281 billion. You do not hear Labor criticising GST
any more, do you?
Let us look at some other taxes. During the previous
government land tax was $378 million — —
An honourable member interjected.
Mr WELLS — You should be writing these down.

MATTER OF PUBLIC IMPORTANCE
Government: performance
The DEPUTY SPEAKER — Order! The Speaker
has accepted a statement from the member for Scoresby
proposing the following matter of public importance for
discussion:
That this house condemns the Labor government for its
failure to plan for Victoria’s future, particularly in relation to
economic management, manufacturing, health services,
policing and infrastructure.

Mr WELLS (Scoresby) — During the last nine
years of the Labor government we have been through a
period of wealth and prosperity created by the Howard
federal government, but the key question for the
Brumby government is: what has it done to plan for the
future? The second key question is: what has the
Brumby government done with the billions and billions
of dollars and taxes it has collected during the last nine
years of wealth and prosperity created by the Howard
government?
The Brumby government does not plan for the future; it
is reactionary. It listens to Neil Mitchell in the morning;
it reads the Herald Sun, the Age and the Australian; and
then it goes into a caucus and says, ‘We need to be able
to do this or fix that’. It does not plan for the future.
The federal government has a future fund, which I
understand, considering the state of funds, is doing

The DEPUTY SPEAKER — Order! I ask the
member for Scoresby to speak through the Chair.
Mr WELLS — Of course, Deputy Speaker. Now
the land tax is $1.05 billion.
Mr Nardella interjected.
Mr WELLS — The member for Melton thinks that
is fantastic, so it will be passed on to the landowners in
this state. Stamp duty in the previous government was
$1 billion; now it is $3.737 billion, so it has tripled,
almost quadrupled. Payroll tax — can you believe
it? — was $2221 million under the previous
government. Now it is $4 billion. What a great
incentive for small business to expand in this state —
when you have payroll tax going from $2221 million to
$4 billion!
Let us go to another factor. Let us look at the debt.
Labor cannot manage money. Not only can it not plan
for the future but it cannot manage money. The debt
was down in 2002 — because of the previous Stockdale
pay-down plan it was $3.5 billion in 2002. Now, can
you believe it, it has ratcheted up, and in 2012 it is
going to be $23 billion. I bet you not one Labor
member in this chamber could identify what debt is
associated with what project. Not one Labor member
would be able to identify the tagging process for that
debt. Yes, Labor members talk about so-called record
expenditure on items A, B and C, but they never talk
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about the record amount of tax receipts with which they
are bleeding Victorians dry.
When you read the Age or the Herald Sun you see that
Labor members talk about the amount of money they
are going to spend on a particular item to fix a problem,
but they never talk about outcomes or how it is going to
fix the problem. When it comes to spin and rhetoric the
members of this government are experts. At the last
budget they spoke about tax relief in the area of stamp
duty, payroll tax and land tax. Is it not interesting when
you look at the facts behind it? They said they were
going to cut land tax from 2.5 per cent down to 2.25 per
cent, but the reality is that they will collect an extra
$300 million, a fact they seem to forget in their spin and
rhetoric.
Victorians pay the highest stamp duty of any state.
While Labor members are out there talking about the
need to get first-time buyers going and to move new
housing lots along, they are bleeding them dry because
of stamp duty. Although Labor said it was going to cut
the threshold by 10 per cent, it will collect an extra
$900 million in stamp duty.
In payroll tax — and this is the one that really hurts
small business at a time when it is looking for
assistance — Labor said it was going to cut the rate
from 5 per cent to 4.95 per cent, and we welcome that;
do not get me wrong. However, Labor has not altered
the threshold, and as a result of that it will collect an
extra $360 million. It was not tax relief at all; it was
spin and rhetoric.
There is no planning for the future whatsoever. Look at
cost blow-outs. Not only can Labor not manage money
and not only can it not manage planning for the future
but any sort of project it tries to deal with becomes a
complete and utter shambles. EastLink, for example,
was supposed to be a publicly funded road, but that was
a blatant lie, and Labor will be punished for it at the
ballot box. Labor could not get it right, and the people
in the east are paying for that.
The shadow Minister for Public Transport will remind
us that the regional fast rail project started off as an
$80 million project; now it is a $919 million project.
We keep asking the Labor Party, ‘Where have all these
billions of dollars gone — and these record amounts of
taxation revenue?’.
Part of the problem is that Labor cannot manage major
infrastructure projects. EastLink was a shambles.
Regional fast rail was a complete and utter shambles.
Labor even said it was going to try to get private sector
involvement, but no-one wanted to touch it. The
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channel deepening projected started off at $114 million
and blew out to $969 million with more costs to come.
The myki smartcard project started off at $494 million
and is now at $1.133 billion and climbing, and I am
sure the shadow Minister for Public Transport will also
want to talk about that. Labour could not even get right
the extension of the M1 tollway West Gate Freeway
upgrade. How incompetent is this government? It
started off as $1 billion and then went to $1.39 billion.
Why? Labour did not factor in that some of the work
had to be done at night. You have to be kidding! When
it comes to managing projects, Labor has no idea.
The DEPUTY SPEAKER — Order! I remind the
member for Scoresby to address the Chair.
Mr WELLS — Thank you, Deputy Speaker, for
your interest. I also want to point to the issue of general
infrastructure. When it comes to per capita spending on
general infrastructure — roads and bridges — Victoria
has the lowest amount of infrastructure spending per
capita of any of the states. That is a disgrace. We spend
$1386 per capita on roads and bridges and public
transport extensions, which is less than any other state.
No wonder we have problems getting our stock and
freight from the ports and trains, and no wonder we
have road congestion.
I turn to water infrastructure. Of all the states, Victoria
spends the equal smallest amount of money on water
infrastructure. South Australia is on $70 per capita; we
are on $71 per capita. We are way behind all the other
states. We do not spend money fixing problems in this
state.
I turn back to my point: what has the government done
with the billions of dollars it has gained in revenue to
plan for the future and fix problems? One of the things
that government members bleat about is the issue of
health. We always hear about the record amounts of
money the government is spending on health, but the
fact is that we have the lowest number of beds per
thousand of population of any state. Waiting lists are
blowing out because we have the lowest number of
beds per thousand of population at 2.4 beds per
thousand.
Government members also say that education is their
no. 1 priority. Talk about planning for the future! If you
want to plan for the future to ensure that we have a
smart state and are going to rebuild for the future, you
would think that government members would stick to
their idea of having education as their no. 1 priority, but
the facts are that parents have lost confidence in the
state public education system. Parents are dragging
their kids out of the state public system and putting
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them into the private system. You only have to look at
the last lot of figures o see that. Is it not ironic that
when the previous government was in office the
equilibrium was pretty much the same?
On the 2007 figures there were 234 fewer students in
government schools, but when it came to
non-government schools there were an additional
4252 students. Parents in this state have lost confidence
in the way the Labor government is handling
education — and these are not our figures. Parents are
voting with their feet and taking their kids out of the
state government system and putting them into the
private sector. You only have to look at Organisation
for Economic Cooperation and Development figures
for the teaching of science, mathematics and reading to
see that we are the second lowest of any Australian
state; only Tasmania is lower.
When it comes to our road system, how can the
government talk about planning for the future? Our
roads are becoming more and more clogged. We have
the slowest trams in the world. The average speed of a
tram is down to 15 kilometres per hour. On the subject
of planning for the future to ensure we have a safe state,
violence in this community is now at a record level, so I
will use a term that members of the Labor Party love to
use: it is a record. Violent crime statistics in this state
are now at record levels, with around about
43 000 incidents of violent crime a year.
Then there is the issue of housing affordability. The
reality is that this government talks about record
population. That is a fact. We now have record
taxation. That is also a fact. Total budget revenue has
increased from $18 billion to around $37 billion in the
term of this government, but government members
cannot manage any major projects. Our health system
has the lowest number of hospital beds per head of
population. Our waiting lists have blown out to about
40 000. Our education standards have dropped. Our
public transport system is now a shambles. And when it
comes to water security — what water security? The
Minister for Water could not even tell us the unit cost of
water on the north–south pipeline. It was a simple,
basic and elementary economic question, and he could
not answer it.
Mr LANGUILLER (Derrimut) — Today is a very
sad and shameful day. It is sad that there are children in
the gallery who can hear members of the opposition
reading their lies into Hansard. Members of the
opposition are shameless. They should come into this
house and apologise to the people of Victoria for the
things they were responsible for during the seven dark
years of the Kennett government. They should
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apologise for closing hospitals and for sacking teachers
and nurses. Instead they come into this place and
register furphies, to put it nicely.
The member for Scoresby asked what the Labor
government has done. The problem I have is that I do
not have 2 hours to spend on debating this matter of
public importance; I only have 15 minutes. As you
would know, Deputy Speaker, we would need a long
time to be able to mention some of the good things this
government has done right across this state. For
example, let me put on record that since 1999 the
government has boosted recurrent funding for health
services by 112 per cent. Effectively this means that
this year alone the health system will treat
600 000 more patients than it treated in 1999. Victoria’s
hospitals admitted more than 1.35 million patients in
2006–07, which is 350 000 more patients than in 1999.
Victoria’s hospitals treated more than 2.25 million
patients; they were either admitted to a bed or treated in
emergency departments. Members of the opposition
would not recognise these figures and they would not
give credit to the government for achieving those
results, let alone tell the truth to the people of Victoria.
We recognise that there is always much more to do. We
would be the last government to come into this house
and say that we have done everything that needed to be
done. Of course that is not the case, and we want to do
more. An additional 60 000 patients will be treated in
emergency departments across the state. An additional
15 000 elective surgery patients will receive treatment.
There will be 33 500 more outpatient appointments.
Members of the opposition have asked what the Labor
government has done on a range of issues, but I will
predominantly focus on health. Let us look at
ambulance services. This year’s budget delivered
$185.7 million to boost Victoria’s ambulance services,
which will include 59 new or expanded ambulance
services in 48 towns across Victoria. By way of
contrast, members of the opposition did not mention a
single word about the crimes they committed against
the people of Victoria. What did they do during those
times, when members of today’s opposition front bench
were right in there with Jeff Kennett making decisions?
They said to him, ‘Get into the bastards! Give it to
them, particularly in the western and northern suburbs
of Melbourne’.
The DEPUTY SPEAKER — Order! I remind the
member about the use of unparliamentary language.
Mr LANGUILLER — I withdraw. Between 1992
and 1999 the Liberal-Nationals coalition government
slashed health services throughout Victoria. I will
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quickly go through a list of hospitals closed by the
previous government. They were Koroit, in 1993;
Macarthur, in 1993; Clunes, in 1994; Elmore, in 1994;
Mortlake, in 1994; Lismore, in 1995; Beeac, in 1995;
Birregurra, in 1995; Altona, in 1996, Mordialloc, in
1996, Burwood, in 1996; and Essendon, in 1998. What
an absolutely shameful track record on the part of the
opposition and those opposite who were there with Jeff
Kennett making those decisions. Today they have
brought this matter of public importance to the house,
but they have not got the decency to tell the truth.
Ms Richardson interjected.
Mr LANGUILLER — The member for Northcote
has reminded me of the proposal to privatise the Austin
Hospital. That was another one of the previous
government’s crimes in the health sector.
Between 1997 and 2000 some $7 million were cut from
community health and $15 million slashed from
country aged-care services. So much for caring about
country Victoria and caring about their constituencies!
Sadly both the Liberals and The Nationals were in there
with Jeff Kennett making those dark decisions. As we
remember, they sacked 3500 nurses. They ran down
hospitals by investing only $885 million in health
service capital works for 1992 and 1999. This is a sad
day for the people of Victoria, particularly those in
country Victoria, because members of the opposition
did not come in here and tell the truth.
In fact that is exactly what it should have done. It is
more productive to tell the truth than to speak the
nonsense put forward by the opposition. In building
hospitals we have embarked on one of the largest
capital works programs in history. We are in the
process of investing $4.7 billion. Compare that to the
former coalition government which invested
approximately $1 billion between 1992 and 1999. I will
say that again: $4.7 billion against $1 billion. I am glad
the children have left the public gallery, because they
heard fibs, untruths and even lies about what the
government has achieved in Victoria.
There are additional budget initiatives that should be
put on the record. A sum of $100 million has been
allocated to boost maternity services, and there is a
$233 million package to boost cancer detection,
prevention and treatment as well as tackle preventable
diseases such as obesity, heart disease and poor oral
health. There is much more to be done; we have not
done it all. On the one hand we have had to deal with
the mismanagement of the previous government with
its slashing and closing down of hospitals and schools
and the sacking of nurses, teachers and doctors. On the
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other hand we had to rebuild services to get them up to
scratch and to get the state going and the economy
moving. We had to govern for all Victorians.
The Leader of The Nationals is in the house. He is a
good leader, but he knows well how upset people in
country and rural areas were with the former
government that he was shamefully associated with.
We will be reminding Victorians of the hospitals that
we have built or rebuilt and of the nurses we have
employed to provide quality services for people in
regional and rural Victoria and in metropolitan
Melbourne. There is much more to be done.
We have an action plan, and we have a future. The
opposition asked what our action plan was and what we
intended to do for the future. I give the house the
example of the redevelopment of the Royal Children’s
Hospital. There is no better example for our community
in planning for our future health care than when we
invest of the order of $1 billion in the redevelopment of
the Royal Children’s Hospital. As a parent I know — as
the great majority of parents know — of the great
services the hospital provides. I have had the
experience of my child needing to use the services of
the Royal Children’s Hospital. What a great hospital
and a great bunch of doctors and nurses in that hospital.
Mr R. Smith interjected.
The DEPUTY SPEAKER — Order! The member
for Warrandyte should cease interjecting. He will get
the call when it is his turn.
Mr LANGUILLER — It makes me feel so much
safer and happier to know that this government of
Victoria is sympathetic, compassionate and
economically responsible, and that it is growing the
economy and sharing the benefits and dividends of the
economy throughout Victoria and not governing just
for the people of Melbourne. It is governing for every
country town and every community in this state.
The investment in the Royal Children’s Hospital project
equals the amount the previous government spent on
health and capital works in seven years of government.
I refer to those new members who came into this place
at the last election. What we are doing with the
redevelopment of the Royal Children’s Hospital equals
what the former government did in health during its
seven years of government. We are talking of just one
capital works project and one investment. There is
more.
The Brumby government is committed to providing
safe and quality maternal health services for all
Victorians. We know the number of women giving
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birth, particularly in the metropolitan public hospitals,
has increased by 14 per cent. It is a vote of confidence
in Victoria. That the mums and dads of Victoria are
deciding to have children means that notwithstanding
the downturn in the economy, particularly in the last
few weeks, they know there is a future under a
government that is prepared to invest in those issues
that are fundamental to the mums and dads of Victoria.
The hospitals, schools and the infrastructure are setting
the foundations for the growth of the whole economy.
All those things matter to all Victorians.
The member for Scoresby asked, ‘What has it done?’.
You would think in debating a matter of public
importance that the opposition would come into this
house and apologise for what it did when it was in
government. It should apologise for what it did in the
past. The first thing you do — and perhaps I am coming
at this from a Catholic point of view — is to recognise
what you have done wrong, then you move on, you get
things right and you act. Rather than coming into this
house and apologising for what it did in the past, the
opposition repeats a lie a thousand times in the hope
that one day that lie will become the truth.
Opposition members do not tell you about the
12 country hospitals that were closed and the others that
were privatised. They do not tell you that between July
1997 and 2000, $7 million was cut from the community
health budget and $50 million was slashed from
country aged-care services — the most vulnerable
people in the community, particularly in regional and
rural areas. They are the people in the community who
contributed to the growth in the economy, who had
everything to do with building hospitals and schools
and working in the factories and on the farms. What did
the former coalition government do when it came into
office? It took millions of dollars away from those
people; it closed their hospitals and closed the schools
which were to give their children a future.
It is a shameful day for the opposition today. We
thought we were coming into this house to hear some
truths and to see what action plan it had for the future
and how it would present itself as a genuine, sincere
and credible opposition. But its members come into this
chamber with hypocrisy and lies.
In relation to education services how can we forget that
178 country schools were closed? Let us go through it:
178 schools were closed compared to 25 state schools
closed in the rest of Australia in the same period. Let us
see what that has done. Nearly 2500 teachers were
retrenched, and apprenticeships and traineeships were
completely slashed. We look forward to the opposition
coming clean. I certainly look forward to the
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contribution to be made, I assume, by the Leader of The
Nationals, whom we respect. We hope he will do what
the Liberal Party does not do — come into the chamber
and tell the truth on behalf of country Victoria and
finally disassociate himself from the actions of the
Kennett government, which were all about closing
down hospitals, closing down schools, sacking nurses
and sacking teachers.
What a shameful day it is for the opposition. It made
me ashamed that its members came into this chamber
and did not tell the truth on the record in front of
children in the gallery. What a bad example it was for
the children of Victoria that the opposition did not tell
the truth.
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Mr RYAN (Leader of The Nationals) — It is my
great pleasure to join the debate on the very sensible
and far-sighted matter of public importance proposed
by the member for Scoresby. It is always a pleasure to
follow the member for Derrimut, and it is lovely to hear
him talking about rural and regional Victoria. Some
would say the only time he has been there was when he
got lost, but it was good to hear him give it a mention in
passing.
This is an important matter for debate, because apart
from the direct aspects that appear on its face, it touches
on another issue that it is important to mention today —
that is, the general issue of myth busting. One of the
Labor Party’s many myths is that the current difficulties
faced by the people of Victoria are all someone else’s
fault. It is always someone else’s fault. We have heard
the Premier talking to us over the last few weeks in a
rather convoluted manner about the fact that Victoria
has tough times ahead but that essentially you can lay it
at the feet of the global crisis. That is the general theme
of what he has had to say.
Do not worry that when it comes to trains we have a
transport system that is absolutely chaotic; that is the
fault of population growth. When it comes to water and
the appalling and disgraceful mismanagement of that
issue by this government — this government that
promised it would never pipe water from north of the
Great Dividing Range and called the prospect of having
a desalination plant a hoax — do not worry about the
fact that we had a drought coming for years! That is
what the government puts it down to — it is all about
the drought. It all sprang out of the trees and took the
government by surprise.
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On issues of health we have got a health system that is
running at absolute crisis levels, but that is all because
we had a crook winter and we had more people coming
into the system than could reasonably have been
anticipated. It is always someone else’s fault. When
you talk about budget blow-outs, according to the
government the real problem is that there were things
we just simply did not anticipate, when the fact is that
the government cannot manage money. It is hopeless at
managing money, and that is bound up in this matter as
well. It is always someone else’s fault as far as this
government is concerned, when really the core problem
is that it cannot manage money. It could not run a pie
shop. What we are seeing in Victoria now is the product
of those two basic positions.
The simple fact is that, yes, these are challenging times,
but that is being added to in degrees through the fact
that not only can this government not manage money
but it cannot plan and has not planned and it cannot
deliver and has not delivered on the issues that are
important for Victoria’s future. One of the glaring
examples of how the government has failed to live up
to all the rhetoric it trots out is with regard to the
Regional Infrastructure Development Fund and the way
it is administered. This fund, which was supported by
all of us in this chamber, has been absolutely
mismanaged by the government, and now the
government has been sprung by the Public Accounts
and Estimates Committee (PAEC).
The simple fact is that the government has made
promises to the people of Victoria, particularly in rural
and regional Victoria, and not kept them. It has been
sprung. It has significantly and very seriously
underspent the Regional Infrastructure Development
Fund. This is the flagship of what those opposite say
they are going to do on behalf of rural and regional
Victorians when in fact the Public Accounts and
Estimates Committee — the all-powerful all-party
committee chaired by a member of the Labor Party —
has now sprung the minister responsible for the
operation of this fund. What we are seeing, one fears, is
a deliberate underspend on the part of this government,
and it is not giving to the people of rural and regional
Victoria that which has been promised to them so often.
Over the course of my budget responses throughout the
years of the existence of this fund I have made a similar
observation. I have tabled figures in this Parliament in
the course of my responses to indicate that there has
been an underspend basically around the notion that
although the government has allocated amounts of
money and approved projects, the actual spend on
projects has been significantly less than the government
has said it would be in its budgets. Now we can see it;
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we have had the facts of it put before us in the course of
evidence given by the minister to PAEC and in the
committee’s findings, which appear in its 80th report to
the Parliament. I refer members specifically to page 102
of that report at paragraph 8.12, which says:
The government has approved $585 million in funding to …
(RIDF) from 2000–01 to 2009–10. At 20 May 2008, the
government had announced $399.9 million —

let us round it up between friends and call it
$400 million —
for 172 major projects. In terms of actual expenditure —

and therein is the benchmark —
the RIDF had contributed $272 million towards
105 infrastructure projects across provincial Victoria with a
total investment value of more than $754 million when
additional leveraged funding from applicants is included.

It concludes:
To ensure that the total of the approved funding for the RIDF
is to be utilised in the required time frame, the committee
believes that the government will need to accelerate the
number of infrastructure projects planned and commenced for
provincial Victoria over the next two years …

Will it what! The government has allocated
$585 million, it has actually spent $272 million and it
has got two years to go in a 10-year program. We have
the member for Derrimut preaching to us about what a
great job this crew is doing out in rural and regional
Victoria. This crew has dudded rural and regional
Victorians for $300 million plus. What I want to know
from this government is whether it is actually going to
spend in the next two years the amount of money it
promised it would spend over those years. That is the
key question. At page 122, the PAEC report goes on to
state:
Given that the value of the total announced projects comprise
some two-thirds of approved funding for the RIDF over an
eight-year period from 2000–01 to 2007–08, the government
will need to announce projects over the next two years … that
will account for one-third of the remaining approved funding.

This is going to be very interesting. I can tell members
that the government has a track record it is going to
have to take care of. When you look at the specific
elements of this funding you see reference to the Small
Towns Development Fund, which is a terrific story in
context. I will give the house some figures. In 2003–04
the allocation to the Small Towns Development Fund
was $20 million. What has been spent is $14 847 000.
In 2005–06 the allocation was $25 million. What has
been spent is $4 000 968 — a bit short of $5 million. In
2006–07 the Small Towns Development Fund’s
drought allocation was $5 million. The figure from
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PAEC of what has been spent is $245 765. In 2006–07
$1 million was allocated to the Small Towns
Development Fund bushfire halls category, and the
spend was $116 887.
But here are the toppers: the 2007–08 Small Towns
Development Fund drought allocation for communities
in desperate need that require money to be spent to
keep themselves together and keep businesses going is
terrific at $5 million; the spend is zero, not a cracker.
The 2007–08 Small Towns Development Fund Moving
Forward II allocation is $5 million; the spend — zero.
The bottom line is that allocations out of the Small
Towns Development Fund total $61 million; the
spend is $20 178 989.
If you wanted to see a classic example of where the
government has much to say yet does nothing, this is it.
This is not only in terms of the management of the fund
overall, not only by getting people to believe
$500 million will be spent in rural and regional Victoria
and then underspending by around $300 million, but
also by telling people in small communities — the very
same communities and people the member for
Derrimut carped on about — it will spend $60 million
in relation to their welfare through the Small Towns
Development Fund and end up spending $20 million
over the period to which the table I have referred to
specifies.
This is disgraceful conduct on the part of this
government. It is why the matter of public importance
raised by the member for Scoresby is absolutely right.
This has nothing to do with global crises; it is all about
this government failing to look after the people — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Mr HUDSON (Bentleigh) — Isn’t it interesting to
hear members of the opposition talk about
infrastructure! The member for Scoresby’s contribution
to the debate was particularly interesting. When the
member for Scoresby talked about the need to spend
more money on infrastructure he simultaneously said
the government is collecting too much money in land
tax and stamp duty. He complained about the fact that
we are increasing payroll tax; he complained about
insurance taxes; he complained, in his contribution to
the debate on the state budget in May, about police
fines and about fees and charges; he even complained
about the extra gaming machine levy on the
super-profits of Tattersall’s and Tabcorp.
The member for Scoresby complained about every tax
the state government collects, but when it comes to the

Wednesday, 29 October 2008

state budget next year, with the economic downturn,
what taxes will he nominate for cutting? What will he
suggest the opposition puts forward as a real
alternative? You can bet your bottom dollar that he will
not be nominating any taxes, because he knows he
cannot nominate any taxes for cutting without
nominating where he would cut recurrent expenditure,
infrastructure and services. He will not nominate
specific tax cuts, because he knows he cannot.
The member for Scoresby also complained about
Victoria’s debt. He claimed that it is ballooning out of
control. He claimed that Victoria is not only overtaxed
but that its debt is out of control — that the government
is allowing debt to run away. He complained that debt
will increase. The fact of the matter is that Victoria’s
debt as a percentage of gross state product — —
Honourable members interjecting.
Mr HUDSON — This demonstrates the economic
illiteracy of the opposition.
The DEPUTY SPEAKER — Order! It is getting a
bit loud. The member for Bentleigh, without assistance.
Mr Wells interjected.
The DEPUTY SPEAKER — Order! I suggest to
the member for Scoresby that if he would like to
discuss with me or dispute my request of him to speak
through the Chair, he can see me outside the chamber.
Mr HUDSON — Government debt in 2012 — the
time frame about which the member for Scoresby
complained — will be 2.9 per cent of gross state
product (GSP), exactly the same as it was under the
Kennett government. Tax as a percentage of GSP has
been about 4.7 per cent over the last few years; it has
not changed. If the member for Scoresby insists on
using raw figures and not relating tax or debt to GSP,
he does not understand the fact that in 2012 the capacity
of the economy to pay will have increased.
The member for Scoresby complained about debt
increasing, but what is this debt money being used for?
It is being used to invest in infrastructure; it is driving
our economic growth; it is being used to invest in skills
for a productive workforce; it is being used to invest in
hospitals for a healthier workforce; and it is being used
to invest in public transport to reduce congestion on our
roads and to drive our economy. The member for
Scoresby said he is concerned about debt. Is anyone
else out there concerned about state government debt?
Are the credit ratings agencies concerned about
Victorian debt? No, they are not; they have confirmed
Victoria’s AAA rating. Is Heather Ridout of the
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Australian Industry Group concerned about Victoria’s
debt? No, she is saying that the state government
should be raising more money at this time to invest in
this critical infrastructure.
The opposition does not know what it is on about. It
does not know whether it wants more services and
more infrastructure or less taxes and less debt. It falls
back on the tired old claim that the government is
somehow wasting money, without specifying how it is
doing so. Every single project is put out to competitive
tender in the marketplace. Private firms can bid,
whether it be to build the railway lines, to build the
Royal Children’s Hospital, to build the desalination
plant or to build our roads — —
Honourable members interjecting.
Mr HUDSON — The 10 kilometres of
electrification through to Craigieburn is an example. Is
the opposition suggesting that these private companies
are not putting in competitive bids for these projects? Is
it suggesting that somehow these companies are
colluding and coming up with uncompetitive bids for
these projects that have been put out to the private
sector?
Let us have a look not at what the Liberals say but at
what they do. Let us look at what they actually spend
money on when it comes to the crunch, when they have
to commit a figure and put their dollars on the line. Let
us look at the election commitment on hospitals in
2006. How much did the Liberals propose to spend on
hospitals over four years? When they had to put a
figure in the papers the Liberals proposed to spend
$155 million over four years on hospitals. What did
Labor spend on hospitals in the last state budget alone?
The government committed $595 million to hospitals in
the last budget.
What did the Liberals actually commit to public
transport in their budget for their last election policy in
2006? They committed $71 million to expand public
transport lines and $105 million for trains. We
committed over $500 million in the last budget alone.
When it really comes down to it, when they have to
commit some money and cut away the rhetoric, the
Liberals are found wanting and are not able to make a
commitment to provide the amount of money that has
to be committed.
Let us have a look at public transport. We have
committed $612 million for 18 new train sets to come
onto the system next year — and they will be on the
system next year. Under your commitments at the last
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election there would have been no new trains on the
system last year.
The ACTING SPEAKER (Mr K. Smith) —
Order! The member will speak through the Chair.
Mr HUDSON — There would have been none
whatsoever. We have also built new track. We have
committed $115 million to the electrification of the
Craigieburn line, including the completion of the
Roxburgh Park station.
Honourable members interjecting.
The ACTING SPEAKER (Mr K. Smith) —
Order! I would keep out of this if I were the minister.
We have the member for Bentleigh on his feet.
Mr HUDSON — We have also delivered
1000 extra train services since 1999. The
opposition — —
Mr Mulder interjected.
Mr HUDSON — Five thousand! The member for
Polwarth talked about cancellations. He knows that the
level of cancellations as a percentage of the total
number of services is down in the order of 2 or 3 per
cent. He knows that on the Frankston line alone there
are 2500 services a month. The fact of the matter is that
the opposition has no plan whatsoever to expand our
public transport system, and that was shown in its
election commitments in 2006. I bet that when the
Victorian government delivers its transport statement at
the end of this year we will yet again have all these
complaints from the opposition saying that the
government will not have spent enough on new railway
lines and new roads.
But where will the opposition find the money to spend
on this new infrastructure? It wants to reduce our
borrowings, it wants to reduce our taxes and it wants to
cut surpluses. That is what the opposition is all about.
That is what it was on about under the Kennett
government and that is what it did — it privatised the
public transport system. It was such a mess that
M<Trains handed back the keys after a few years
because the opposition had so undercosted what it
would really require to run the system. We had to inject
$1 billion extra into the system just to keep it on the
rails at that time. We had to put more money in just to
keep it going. Opposition members are full of
rhetoric — and they would not really do it because they
are not committed to it.
Ms ASHER (Brighton) — We on this side of the
house wish the member for Bentleigh well in his very
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earnest quest to become a minister in the reshuffle,
which I believe is coming soon. In speaking on the
matter of public importance I am delighted to support
the member for Scoresby in condemning the Labor
government for its failure to plan for Victoria’s future. I
note that everything is blamed by this government on
something else — the population explosion, a global
meltdown or something of the like. The reality is that
the story of this government is a story of lost
opportunity.
I want to concentrate my remarks on the issue of
infrastructure, and in particular water infrastructure.
Nothing illustrates this point more than that the
government has wasted so many years in office without
actually ensuring that Victorians have an adequate
water supply, which after all is one of the
responsibilities of the state government.
I refer at the outset to 2002, when the previous Premier
identified water as one of the major issues confronting
the government. An article in the Age dated
5 December 2002 says that the then Premier was going
to have a dedicated water minister, Mr Thwaites,
because Mr Bracks believed water would be Labor’s
key policy initiative in its second term. The Age article
states:
Mr Bracks has privately argued that while Labor has made
progress in health, education and public safety, water was the
‘new no. 1 issue’ for the government’s second term.

The article states that water policy was also the
centrepiece of Labor’s campaign launch and featured in
ALP advertisements. It is very clear — I guess this is
even more damning — that the government, or
certainly the Premier, knew there was a key problem in
water in 2002.
I now refer to a ministerial statement delivered in this
place four months later, on 10 April 2003, by the then
Minister for Water, the Honourable John Thwaites. It is
instructive to go over this ministerial statement, because
such statements are drafted and are not made as
speeches off the cuff. Ministerial statements are
planned. They are drafted by ministers, and they are
generally given only on something that is incredibly
important. It is interesting to note that again there was a
realisation by the then minister that there was a problem
with water. He said in his statement:
The biggest long-term challenge facing our nation is securing
sustainable water supplies for our future.
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There was no shortage of understanding from the
Premier and the Deputy Premier at that time that there
was a problem. But what did the minister propose in
2003 by way of action in this ministerial statement? He
went on to say:
The Bracks government has a fresh agenda for sustainable
water management …
We will meet the challenge by —

and he itemised four things —
protecting water flows in rivers, waterways and groundwater
systems;
reducing our use of pure drinking water and greatly
increasing the use of recycled and reclaimed water for
irrigation, industrial and urban use …

At least in that area of recycled water there is some
possibility of an increase in supply. The third item was:
investing in efficient irrigation systems …

The fourth item was:
better catchment management …

They were the four issues identified by the previous
water minister to meet this challenge. He then went on
in his ministerial statement to say:
This session marks the first major steps forward with the
introduction of five key bills …

What were these five key bills going to do? They were
going to establish the Victorian Water Trust Advisory
Council, give the Essential Services Commission power
to regulate price, make sure that the Victorian
constitution was amended to keep water in public
hands, protect Victoria’s water rights for the Murray
River in particular, and establish a new drinking water
regulator.
Where was the increase in supply as one of the
government’s main actions? It is quite clear that this
was a lost opportunity. Having identified water as a
major issue facing the government, in the statement the
minister did not go on to address the issue of supply.
Indeed the minister made a few announcements in this
statement. The first statement was that he was going to
introduce a new permanent water-saving measure for
Melbourne which banned the use of sprinklers during
the day, banned hosing of driveways and introduced the
use of trigger hoses for car washing. That was his major
announcement in the first instance.

He went on to observe at that juncture:
… 273 of our towns are now on water restrictions; our
reservoirs are at their lowest levels in more than a decade.

His second major announcement was that he would
hold a series of community forums to showcase
water-saving ideas from individuals and businesses. His
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third major announcement was that the top 200
industrial water users were to develop water
management plans, and lo and behold, in the next major
announcement in this ministerial statement he said that
he would be preparing a green paper.
So in his ministerial statement, as early in the
government’s second term as 2003, the minister said
we have a huge problem with water. What would he
do? He would introduce permanent water-saving
measures, he would have a series of community
forums, and he would write a green paper. Again, that
is a completely lost opportunity in terms of announcing
an increase in the supply of water.
Again I refer to the run-up to the 2006 state election
when the Premier issued a further press release with the
heading ‘Melbourne’s water future secured’. What was
this? Was it an announcement of supply increase? No,
of course it was not; it was an announcement of a
comprehensive plan called the central region water
strategy. The major policy the government took to the
2006 election in relation to water was for people to
exchange the shower heads in their homes, and the
water authorities were all given shower heads. Again
there were no announcements about supply. In the 2007
budget there were again no announcements about
supply. It was not until June 2007 that a ‘plan’ was
announced which has as one of its features a
desalination plant, previously described by the
government as a hoax, and the north–south pipeline,
which was against the government’s election promise.
Even under that plan, at page 17, it is quite clear that
Melbourne would remain on water restrictions until
2013 if the previous three years of rainfall applied.
The Auditor-General then brought down his report
indicating that the north–south pipeline process was not
a rigorous assessment, and I note that recently the
Mansfield branch of the ALP has come out against the
pipeline. I also noted with interest that on Thursday,
23 October, another key person in government,
Melbourne Water chairwoman, Sheryl Bagatol, came to
the conclusion that the government’s so-called late plan
was not good enough. She is quoted as having said:
Victoria is undertaking major water augmentation projects,
but it remains in the back of my mind that it may not be
enough.

Notwithstanding that the minister said that this
so-called plan would work for Melbourne for the next
50 years, the head of Melbourne Water does not believe
that will be the case. In the same article Ms Bagatol is
quoted as saying:
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We will review the central region strategy again in 2012, and
that gives us time to say, ‘Here’s our augmentation, let’s have
a look again, where we are and do we need to go again?’.

All of Ms Bagatol’s comments have indicated that this
so-called plan released by the minister may not be
enough. In a document released by the Department of
Sustainability and Environment entitled Augmentation
of the Melbourne Water Supply System — Analysis of
Potential System Behaviour, it is very clear that the
department itself has indicated that under certain
scenarios this is not a 50-year plan.
Again we have a government entrenched with a very
substantial majority. We have seen record taxation
takes, as outlined by the member for Scoresby, but we
have seen a government that has missed an opportunity.
It actually identified water as the no. 1 issue in 2002.
The 2003 ministerial statement did nothing other than
announce a series of community forums, a green paper
and permanent water-saving measures. The government
did absolutely nothing in terms of supply, and it will
stand condemned for having lost the opportunity to do
something about augmenting Melbourne’s water
supply.
Ms THOMSON (Footscray) — It is an interesting
matter we have before us today. It is a bit like a whole
bunch of fishermen with a whole lot of lines in a river
with not too many fish! There is absolutely no real
reason why we should be debating such a meaningless
matter. It is certainly meaningless to the people of
Victoria. I thought I should do a little bit of research in
relation to the Kennett years and the Liberals and
coalition’s time in government, so I had a look to see
what industry statements might have been released by
the Kennett government. There was one made in 1996
and another in 1999, which was obviously geared to the
1999 election. In those statements the Kennett
government said that it had created $7.6 billion of
directly facilitated investment. That is what it created in
its time in government from 1992 to 1999, as it reported
it.
Labor, from 1999 through to 2008, has created
$23 billion of investment that has been directly
facilitated by it in government. That equates to around
58 000 jobs. Since we came to government
446 000 jobs have been created in Victoria. That is
interesting, but what is even more interesting is the
impact our policies have had on rural Victoria, which is
no longer regarded as the toenails of the state but is
central to the strategies of this government in growing
the whole of Victoria.
When we look at growth in rural jobs we see that
around 17 000 jobs have been created and that
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$9.4 billion in investment has been facilitated. In the
previous government’s statement made prior to the
1999 election it said it would facilitate $5 billion in
investment over the next four years — that is, for the
four years from 1999 — and that it would generate
$12 billion by 2010. Since 1999 we have facilitated
$23 billion investment directly, which well exceeds the
$12 billion target set by the previous government. We
have well and truly exceeded — in fact almost
doubled — the figure set by the previous government.
When you look at those two statements you see there is
not much substance in them. But this government has
set about looking at the industry sectors that we need to
be supporting and look at developing statements that
will enhance their opportunities to be successful. We all
know we cannot create successful businesses as a
government; that is not our job. Our job is to facilitate
an environment that encourages businesses to be
successful when they are well planned, well structured
and well managed.
I had a look at a list of our industry statements that have
provided substantial support for the way businesses can go
about doing business. We have quite a list of them. They
include Growing Tomorrow’s Industries Today; Victorian
Automotive Manufacturing Industry 2001–2011 Strategic
Plan; Building Tomorrow’s Businesses Today, a business
statement of April 2002; and the innovation statement
entitled Victorians. Bright Ideas. Brilliant Future. What a
difference this government has made to innovative
business, whether it be in biotechnology, technology more
broadly or advanced manufacturing. Every industry sector
accepts and agrees that we have done a lot to ensure that
our businesses are being prepared for an economy that will
be driven by technology and by innovation.
The list of statements also includes Investing in
Victoria’s Future — The Victorian Government Action
Plan for the Financial Services and Moving
Forward — Making Provincial Victoria the Best Place
to Live, Work and Invest, which has been shown to be
successful by the figures we are seeing of great growth
in Victoria’s regional and rural areas, in contrast to the
fact that we have been suffering the worst drought on
record. Hopefully I will get a chance to talk about
water.
The list goes on. There are two statements on small
business, including Women in Business, which is about
helping people in the task of creating businesses that
bring about the creation of jobs and good enterprise.
The list goes on in relation to innovation and tourism. It
demonstrates our commitment not just to making a
grand statement but to making statements that are about
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practical ways in which we will support industry to face
the future. That is what we have to be about doing.
We heard a lot from the member for Scoresby — I
think it was him, although it might have been the
member for Gippsland South — in relation to taxation.
I want to touch on taxation because this government has
done a lot in relation to lowering the burden for
business. In fact tax cuts that have been announced
since 1999 total $5.5 billion. Let us go through them.
The Better Business Taxes package announced in April
2001 saw $774 million of net tax cuts. The Building
Tomorrow’s Businesses Today package announced in
April 2002 saw $262 million in net tax cuts. The
Victoria — Leading the Way statement made in April
2004 saw $1000 million from tax cuts. The state budget
for
2004–05 saw a further $828 million in net tax cuts, the
state budget for 2005–06 saw $582 million in net tax
cuts, and the state budget for 2006–07 saw $700 million
in net tax cuts. The 2006 state election commitments
saw $26 million in tax cuts. The state budget of
2007–08 saw $498 million in tax cuts, and the state
budget of 2008–09 saw $1.06 billion in tax cuts.
These are significant tax cuts. When we talk about
revenue increases we are referring to revenue increases
based on a thriving economy. We all know that when
the economy slows these are the very taxes, whether it
be stamp duty or payroll tax, that will reduce. When we
are talking about the economic circumstances we face
now we are talking about a crisis that is being faced
worldwide. That is what has been declared by leaders
around the world. The Liberals’ own federal leader says
the same.
I will speak briefly on water. What was the Liberal plan
for water? It wanted to dam the Maribyrnong. You
have to be kidding! I cross the Maribyrnong River
every day; there would be no water supplied from the
Maribyrnong River. What was The Nationals plan? A
new dam. Where? We are all waiting with bated breath
to hear. Why would you build a new dam when there is
no rain to fill the dam? Even when we are getting
normal average rainfall it takes 10 years to fill a dam.
There is no way that a new dam is the solution to our
water shortage problems.
The answer is to build a desalination plant, to use
recycled water, to encourage industry and domestic
users to recycle their own water, and to build pipelines
that link supply to ensure that we are dealing with the
best opportunities and the best ways of supplying the
whole state. That is a water plan. It is not about what is
political; it is about what is in Victoria’s long-term
interests. This government is dedicated to ensuring that
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we are planning for our long-term interests in health, in
education, and in road and infrastructure development.
It is about looking to the future for jobs and creating a
place in Victoria for everyone to work, to live, to raise a
family and to feel secure.
Mr MULDER (Polwarth) — It is an absolute
pleasure to join the member for Scoresby in the debate
on this significant matter of public importance, in that it
relates to a condemnation of the Labor government for
its failure to plan for Victoria’s future, particularly in
the area of economic management, manufacturing,
health services, policing and infrastructure. It is
important that the government, the opposition and the
Victorian community start to think about and look at
ways to insulate ourselves against the financial crisis
that is happening on the international stage at the
moment.
Mr Helper interjected.
Mr MULDER — We are going through a very
difficult period and it will be tough as we move
forward.
It is most important that we concentrate on one issue —
that is, we need to ensure that the taxes that flow into
the state government’s coffers are circulated throughout
the Victorian community. We have to make sure that
the money we earn in this state and the taxes that go to
this government are spent in this state.
I would just like to raise a manufacturing issue as it
relates to my shadow portfolios of public transport and
roads. I refer to the train procurement program for
Victoria. This Brumby government has placed an order
for trains to be built in France. I say to the member for
Melton as he walks out of the chamber, that is in
France. That particular work has now been
subcontracted to a company in Poland, so the trains are
now being built in Poland. That is an absolute and utter
disgrace.
Later on this year, which will mark 10 years of Labor
government, the Premier of this state will deliver
Labor’s fifth transport plan for Victoria. We had the
train plan; we had the Linking Melbourne plan; we had
the Meeting our Transport Challenges plan; we had the
Eddington plan; and now, to mark 10 years of Labor,
we will finally get the Brumby plan. There have been
10 years of inaction, fumbling, conning, getting the
priorities wrong, budget blow-outs and declining
services — hardly a record to be proud of. Yet the
Premier says, ‘Give us another crack. I’ll try to get it
right this time around, and I will roll out our fifth
transport plan’.
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The hypocrisy of this Premier knows no bounds
whatsoever. His decision — made at the same time as
Victoria is claiming the title of being the manufacturing
capital of Australia — to send Victorian jobs overseas
to France, to be then subcontracted on to Poland, is an
utter and absolute disgrace. An Australian Associated
Press NewsWire article of Sunday, 10 February 2008,
states:
Union bosses have slammed the Victorian government’s
decision to award a $360 million contract to build 18 new
trains to a French manufacturer.

Those are the sorts of decisions we are getting. That
gets back to my earlier point: our taxes that are
collected by the Victorian government should be
circulated back through the community. This Premier
and this government should be supporting Victorian
jobs. They should not be going down the path of
shooting those jobs off overseas.
What amazes me more than anything else is that the
decision was made despite the make-up of this
particular government and the fact that many of its
members have a union background. We know about
those government members and their roles in the union.
They used all the union members around them,
trampled over the top of them and used their shoulders
to elevate themselves up into this place. And as soon as
they got here they forgot about the people they used to
represent on the shop floor. That is why they all sat still,
like dummies, like little mushrooms, when the decision
was made to sell off manufacturing jobs and shunt them
overseas.
I will list some of the government members with union
backgrounds. The member for Mill Park was an
organiser with the Australian Services Union; Kaye
Darveniza, a member for Northern Victoria Region in
the Legislative Council, was an organiser with the
Health and Community Services Union; the member
for Macedon was an organiser with the Victorian
Independent Education Union; and also in this house
the members for Albert Park, Derrimut and Williamson
and the Minister for Sport, Recreation and Youth
Affairs and the Minister for Roads and Ports, as well as
in the Legislative Council Gavin Jennings, the Minister
for Environment and Climate Change, Shaun Leane, a
member for Eastern Metropolitan Region and Martin
Pakula, a member for Western Metropolitan Region,
were union representatives.
The list of members opposite who were union
representatives goes on and on. Gayle Tierney, an
upper house member representing my area, was state
secretary of the Australian Manufacturing Workers
Union, vehicle division. I wonder what she said when
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the decision was made to shoot off these jobs overseas.
I would guarantee that she sat there like a mushroom
and said absolutely nothing. As I said, this decision is
an absolute disgrace. The work was sold off to Poland
when that work should have been done here.
When you look around you see that Queensland, New
South Wales and Western Australia all have contracts
with Australian manufacturers for trains to be built here
in Australia. But the manufacturing state — Victoria —
is shunting those jobs overseas. We have manufacturers
here in Victoria capable of doing that work. We have
the United Group, we have Siemens and we have
Bombardier. What are they getting? They are getting
the absolute scraps, while the real investment, the real
jobs and the real money are being sent overseas.
A Queensland ministerial media statement states:
Premier Anna Bligh was at Maryborough today inspecting
the latest in the new series of QR’s urban trains currently
under construction at the EDI Rail workshops.

That is what is happening in other states. It is not
happening here in Victoria. The type of work that EDI
is rolling out includes freight locomotives, freight
wagons and passenger trains — all types of work
associated with manufacturing. What do we get from
our Premier? After shunting our jobs off overseas, the
Premier made a call recently for Kevin Rudd to put in
place some sort of framework for the manufacturing
and procurement of rolling stock in Australia. This was
our own Victorian Premier saying, ‘It’s not my
responsibility. I want Kevin Rudd to make a decision
about this, so that we can set up this procurement
program’. The fact is that it is happening in Western
Australia, New South Wales and Queensland, but it is
simply not happening here in the manufacturing state.
Mr Wells — Embarrassing!
Mr MULDER — It is a complete and total
embarrassment. An article by Jason Dowling in the Age
of 22 October, headed ‘Brumby aboard buying local
bid’ — I mean, what an absolute hypocrite! — states:
Governments would buy more Australian-made products
under a plan being hatched to stem job losses haemorrhaging
in the manufacturing sector.
Premier John Brumby has written to Prime Minister Kevin
Rudd calling for a national approach to government
purchasing policies and singled out buying new trains as one
area where governments could do more to support local
manufacturers.

Give us a break! This is an absolute embarrassment.
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This government has been in office for 10 years — it
will be 10 years at the end of this year — and the most
the Premier can do when we are facing tough times is to
ask Kevin Rudd to set up a manufacturing statement
and policy for Victoria, because the government of the
day simply has not delivered on that very important
policy and issue facing our manufacturing sector. You
only have to look at the problem this government has in
prioritising its projects to understand what an appalling
condition we are in. We all know about the issues
relating to the fast trains and the poor old myki
ticketing system. What an absolute embarrassment and
disgrace that has been! The major infrastructure
projects have not been rolled out; we have not gone
near Cranbourne East or South Morang; and we have
not delivered or even looked at delivering to Rowville
that important piece of rail infrastructure. And yet we
have this crazy myki system, which still has not carried
a single fare-paying passenger. The government has
seen a blow-out of $350 million-plus, and it does not
even know if it works — an absolute and utter disgrace.
The M1 project has seen another $350 million-plus out
the door in a cost blow-out because the government
simply cannot control its projects. The old Metrail train
control centre that was supposed to be delivered in
2001–02 has seen another massive cost blow-out, and
the government will do only half the job when it does
tackle it.
This government has an appalling record in relation to
supporting manufacturing industry in Victoria. It has an
appalling record when it comes to supporting and
delivering the vital infrastructure that we need. The
government’s fifth transport plan is coming up —
transport plan mark 5.
The ACTING SPEAKER (Mr K. Smith) —
Order! The member’s time has run out.
Ms GREEN (Yan Yean) — It is always a pleasure
to join any debate on a matter of public importance. I
would say I probably enjoy even more the ones that are
proposed by members on the other side of the house,
because they just live in a parallel universe. They forget
what happened under their watch and seem to create a
little fiction, a little fairyland, of what actually exists in
this state.
The matter of public importance proposed by the
member for Scoresby this morning demonstrates that
those on the other side live in a little pixie land. They
have this idea of a golden era when Victoria was the
Liberal jewel in the crown and The Nationals were in
the thrall of their city cousins, in tow with the Liberals,
driving white cars around town. That is their objective.
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What they want in life are the trappings of office and to
not actually do anything; to neither face up to the
challenges that exist nor genuinely serve and represent
a community.
When the Liberals and Nationals were on the
government benches we saw the exact opposite of what
they are criticising this government for. The matter of
public importance this morning refers to a failure to
look to the future; however, it could not be further from
the truth. I quote from this year’s budget papers:
Since 1999, the Victorian government has invested over
$21 billion to deliver the biggest infrastructure program in
Victoria’s history.

I repeat: in Victoria’s history. The 2008–09 budget
forward estimates show the government will invest a
further $17 billion. That means an average of more than
$4 billion per annum in spending on infrastructure. I
repeat, more than $4 billion per year. When the
coalition parties were last on the government benches,
under $1 billion — some $900 000 — was spent on
infrastructure. It was do as I say and not as I do.
The Victorian community can see the results of that
investment in physical infrastructure. They can see the
record levels of investment in our hospital system
across the state — in Melbourne and in country
Victoria. In my own area the Austin and Mercy
hospitals form the largest public health infrastructure
ever built in this country, not just in this state. The
former coalition government was about to sell off the
Austin off to the private sector and not invest in it. The
Northern Hospital has been upgraded three times since
we came to government in 1999. You can see it
happening across the state. What did we see in health
under the watch of the former coalition? We saw
significant closures of country hospitals, nothing spent
on their upgrades and the sacking of nurses and health
professionals. Members of the former coalition
government have an absolute hide to come in here and
criticise this government on its health record.
Further on infrastructure, the Leader of The Nationals
trotted out his usual ridiculous assertions in relation to
the Regional Infrastructure Development Fund. I
remind the house that RIDF was opposed at every step
of the way by The Nationals. It was not something The
Nationals thought up to benefit rural and regional
Victoria; they did not think of it. When it was proposed
they opposed it and have continued to oppose it every
step of the way. The Leader of The Nationals has been
wrong from day one about the benefits of the Regional
Infrastructure Development Fund implemented by the
Brumby and Bracks Labor governments, and 3278 days
later he is still wrong. He was wrong on day one and he
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is wrong now. He is lazy and ill-informed, and he tries
to pull it every year.
This government has not cut funds to RIDF, quite the
opposite. Since 2000 we have invested $585.7 million
in the fund. The nature of the investments in RIDF
fluctuates. Some years it is lower than previous years;
some years it is higher — it is pretty straightforward
stuff — because the nature of the investments is large
projects. The Leader of The Nationals has not been able
to come to terms with the lag times in large investment
projects. He continues to rehash old and incorrect
arguments and claims that RIDF is underspent. He first
made this claim in 2006 and referred the matter to the
Auditor-General. It was investigated and dismissed by
the Auditor-General, an independent officer of this
Parliament, because of a misunderstanding of the
figures by the Leader of The Nationals.
RIDF tends to fund larger infrastructure projects which
require a delivery time frame longer than one year. In
addition, as a prudent government, we fund on
milestones — that is, instalments over the period of the
project. That always means there is a lag between the
approval of RIDF grants and the full expenditure from
the fund.
To date we have approved $427.5 million to be spent
towards 209 major RIDF projects in regional and rural
Victoria with a total project value of up to $1.27 billion
spent that would not have happened under the watch of
those on the other side. I refer to projects such as
$5 million towards a new IBM information technology
services centre at the University of Ballarat Technology
Park, creating 300 new jobs; $2 million towards the
Goulburn Valley freight and logistics centre at
Mooroopna; and $1.6 million towards the development
of the Bendigo Chinese precinct. These RIDF projects
have directly created thousands of new jobs in rural and
regional Victoria.
I remind the house of the natural gas extension
program. At the time when the Kennett government
sold off natural gas there was no plan for an extension
of natural gas or investment in natural gas. Bairnsdale
had the line down the centre of town. How close is
Bairnsdale to Longford? Was it about to have the gas
connected? No, it was cut off at the knees. We actually
provided the investment and the incentive to the private
sector to do what the Kennett government should have
planned to do. What did The Nationals do? They
opposed this program. They will try and say that they
are friends of it now, but they opposed it. Twenty-nine
of the 34 towns have been successfully connected under
the government’s $70 million national gas extension
program, including one in my electorate in Hurstbridge.
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This would never have happened under those opposite.
The Nationals continue to say, ‘That is not an
appropriate use of funds’ and ‘People on the outskirts
of Melbourne should not have had access to these
funds’. The Nationals are absolutely wrong.
In this matter of public importance the opposition tries
to say that we have not invested in policing and
community safety. We have the safest state in this
country. We know the others continue to talk it down,
but we have invested $400 million in rebuilding or
refurbishing over 150 police stations and residences
across Victoria, which is the largest ever police station
building program ever in the state’s history. This has
provided fantastic workplaces for police to work out
of — we are committed to good workplaces and
well-equipped police — and it has also provided local
jobs.
In my own electorate there is the Diamond Creek police
and emergency services complex, a fantastic iconic
building in the centre of town that houses our police,
fire and ambulance services. There are brand-new
police stations in Hurstbridge, Warrandyte and Eltham.
There has never been a police station in Kinglake
before, but there is now one servicing the community. It
is the same story across the state.
I know that those opposite would like to live in that
parallel universe where they drive around in those
white cars, take the community for granted, say they are
going to support the community, but close hospitals,
sack nurses and police. We on this side get on with the
job and continue to make sure that this state is the best
place to live, work and raise a family.
Mr R. SMITH (Warrandyte) — I rise to speak on
the matter of public importance (MPI) submitted by the
member for Scoresby:
That this house condemns the Labor government for its
failure to plan for Victoria’s future, particularly in relation to
economic management, manufacturing, health services,
policing and infrastructure.

It is good to see an MPI come into this place which
should serve to give the government a reality check,
and I am grateful to the member for Scoresby for giving
me the opportunity to place this government’s failings
on the record.
Labor cannot manage money. In the time I have been
here I have never heard this government acknowledge
its deteriorating performance or take responsibility for
its failure to deliver basic services to Victorians. As
gaps widen in every portfolio, this government has
consistently blamed the former Kennett government
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and the former Howard government for all of Victoria’s
woes, and now the Premier has a new scapegoat — the
global economy. In recent comments he has indicated
we are in for tough times, and there is little we can do
to insulate ourselves from these times. The fact is that
the government has comprehensively failed to plan for
an economic downturn, and it is Victorians who are
going to end up wearing the cost of government
mismanagement.
This government has been the beneficiary of an
economic boom over the past decade, and it really had
the power and the opportunity to achieve anything with
its record revenues and completely unprecedented
power. But with all that money and with a virtual
doubling of the budget, what do we actually have to
show for it? We have absolutely no discernable
improvement in services and we are left with a total
public sector net debt that is forecast to exceed
$23 billion by 2012.
We can begin with the government’s failings in the area
of health as an example of its inability to adequately
plan and budget. What we have got is a minister who
quotes a lot of figures at us, talks about record amounts
of money being spent and bombards us with all manner
of percentages, but when it comes down to it, what has
he actually delivered?
The Your Hospitals report that was released earlier this
year shows us how poorly this government has actually
done in the area of health. The report showed us that
Victoria’s hospitals failed to meet five out of nine
benchmarks in key critical areas. It showed us that over
37 500 patients were on the elective surgery waiting
list, over 85 000 patients waited for more than 8 hours
in emergency departments before being transferred to a
hospital bed, over 1200 less patients received their
semi-urgent elective surgery than this time last year,
and over 1400 less patients received their non-urgent
elective surgery than this time last year.
When we look at the results of the individual hospitals
it amazes me that we do not see government members
standing up in this place highlighting the needs of their
local hospitals. I have never once seen the members for
Bendigo East or Bendigo West raising the fact that the
Bendigo hospital failed to meet the government
benchmark of transferring an emergency department
patient to a bed within 8 hours, or of its continual
failure to meet the government benchmark in treating
non-admitted emergency department patients within
4 hours. I have never seen the member for South
Barwon get up here and express concern that the
Barwon hospital failed to meet four out of its nine
benchmarks. The member for Dandenong does not
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seem to mind that Dandenong Hospital has had over
2000 patients on the elective surgery waiting list in the
past year, which is an increase of 206 patients since
June 2007. Of course these figures do not even include
the many thousands of patients who languish on the
government’s secret waiting lists.
It is not just the opposition saying this. Dr Doug Travis,
the president of the Australian Medical Association
Victoria, is quoted as saying:
Today’s Your Hospitals tells us the number of Victorians
missing out on clinically appropriate care is growing
substantially … This is unacceptable …
Our hospitals are in crisis; we have a growing population
coupled with a chronic shortage of nurses, doctors and beds to
care for patients. We hear about the problems these shortages
are causing every day.

He goes on to say:
I hope this is a wake-up call to the government that the
system is at breaking point …

I agree with Dr Travis and I hope the Your Hospitals
report is indeed a wake-up call to the government.
Another area where this government has shown a
complete dereliction of its duty to Victorians in
inadequately planning and budgeting for the future is in
the police portfolio. In this place it is increasingly
proven to us that the minister is making his position the
easiest job in government. He accepts absolutely no
responsibility and consistently shows us that he is
completely out of touch with the harsh realities that
police are facing on the streets. Our police need more
resources. No-one denies that, except for the
government.
The results of a Herald Sun survey published in April
show that 97 per cent of police surveyed believe there
are not enough operational police to properly patrol the
streets, roads or public transport. It also showed that
nearly 30 per cent of those considering leaving Victoria
Police are doing so because of a lack of resources.
Added to that, the 2006–07 Productivity Commission
report told us that Victoria spends less on police than
any other state in the country.
Because the government has failed to budget for an
adequately resourced police force we have seen a rise in
violent crime. Despite reports on the nightly news each
week of bashings and stabbings, this government’s
response has been completely inadequate, ranging from
a badly executed lockout regime to the promise of
military vehicles patrolling our city streets. My own
electorate has not been immune to this increase in
violence. Victoria Police figures released in August
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show a 41.9 per cent increase in robbery and 38 per
cent increase in aggravated burglary in the city of
Maroondah. In the city of Manningham we see violent
crime up 14.2 per cent.
The most telling data relating to the government’s
inability to understand cause and effect comes from
documents recently obtained by the opposition under
freedom of information legislation. These documents
show that since 2003–04 there has been a decline in the
hours police spend on patrol. The time spent on patrol
by police has decreased by 21 per cent.
Mr Wells — How much?
Mr R. SMITH — Twenty-one per cent. It is no
coincidence that there is an almost direct correlation in
the rise of violent crime. In that exact same time frame,
violent crime has risen by 18 per cent. The message to
the government is pretty clear. If you put less police on
the streets you are going to see a rise in violent crime.
The Police Association has tried to send a message to
the government. It recently launched the Save Our
Streets campaign in an effort to make this government
listen. Its messages are simple. There are simply not
enough police on the streets, and to ensure that our
streets are safe we must ask the Brumby government to
provide more front-line police. This government needs
to admit there is a problem and adequately resource our
police in order to see an improvement, and its current
practice of implementing reactive measures is just not
enough.
I move on to water. The failure of the government to
invest in water infrastructure during its term is a classic
example of the way this government operates. This
government has pulled in over $2.5 billion from water
authorities since 1999, money that was supposed to be
progressively invested in water infrastructure. In 2002
former Premier Steve Bracks said that water supply was
to be the government’s biggest challenge. What did the
government do in its term from 2002 to 2006?
Absolutely nothing. When the opposition included
desalination in its policy for the 2006 election, it was
roundly criticised. Yet on the realisation, post the 2006
election, that water supplies were dwindling, Labor
made a number of hasty and ill-thought-out policy
decisions, which it has found increasingly difficult to
sell to Victorians.
We now have a project for a desalination plant, which
will cost billions, will force Victorians’ water bills
through the roof and will require an enormous amount
of power to run. We have the north–south pipeline, a
project that is being increasingly discredited among a
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range of people and community groups, including the
Victorian Farmers Federation, Australian of the Year
Tim Flannery and federal Greens leader Bob Brown. In
a major embarrassment to the government its own
members have spoken up, with members of the ALP
Mansfield branch adding their voice in opposition to
the pipe. This is yet another example of policy made on
the run by those who have failed to adequately invest in
Victoria’s future.
I would like to move on to the issue of public transport.
It was my son’s third birthday last Sunday. Like many
boys his age, my son is a big fan of Thomas the Tank
Engine. Knowing how much he loves Thomas, my wife
and I have been planning for his birthday for several
months, buying an engine or two one week, a little
extra track for his set the next, and spreading the costs
over time, because it would have been quite expensive
to buy the whole set at once. By the time my son’s
birthday came around we were able to give him a
sizeable set to play with. What we did not do was wake
up on Sunday morning and say, ‘Oh my goodness, we
haven’t got anything to give him’ and rush off to the
shops to try to urgently find his presents all at once.
Do you see where I am going here, Acting Speaker?
The government says it planned for the population
growth, but it did nothing to plan for our public
transport needs given that population growth. Our
peak-hour commuters are jammed onto trains, the
government has been forced to buy back trains it sold
five years ago at an inflated cost and new trains are not
expected for three or four years. There is a lesson to be
learnt here — you have to plan for the future. As a
result of planning and budgeting, I can say that my son
has been able to take delivery of a number of new trains
this year, while Victorians are still waiting for theirs.
There is simply no end to the examples of poor
management and poor planning on the part of this
government, and there is not time to cover all the
failures across all portfolios, be it in mental health,
gaming, the roads portfolio or manufacturing — the list
goes on and on. Labor is not fit to continue to govern
this state, and Victorians are becoming increasingly
aware of that indisputable fact.
Mr NARDELLA (Melton) — The opposition today
again demonstrates its laziness. It is not the A-team
which has spoken today; it is not the B-team which has
spoken today; it is F-troop which has come along and
given its contribution in the form of the matter of public
importance (MPI) before the house.
This is a weak MPI that goes nowhere. I will tell the
chamber how opposition members got this MPI
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together. The time is Monday morning; the shadow
cabinet is huddled around a table in a small, darkened
room, and its members are whispering to each other.
Blackadder is around this table in this small room —
the member for Scoresby. He is plotting and
scheming — not for the leadership; he has moved on
from that temporarily — but because he has to move an
MPI and he is considering what it should be. With him
in this darkened room he has Baldrick, the member for
Polwarth, who says, ‘I’ve got a cunning plan!’ and
suggests an MPI that says nothing.
We also have Bob — members might remember that in
the Blackadder series Blackadder was in love with Bob.
I am not suggesting that this is the case here at all, but
Bob is in the room too — the honourable member for
Brighton. Around the table also is Flash — woof! I do
not know how ‘woof!’ will be expressed in Hansard,
but Flash is at the table — the Leader of The Nationals.
He adds markedly to the MPI before the house. Flash
has gone all the way; he has added the word ‘That’
right at the start of the motion. That is how smart he
is — woof!
That is how these economic illiterates have put together
this MPI before the house. It demonstrates the mess
they are in. They are lazy. They are not prepared to do
any work. They come in here on a continual basis and
tell untruths. Fancy coming in here and saying that this
Labor government, which has put in $4 billion a year,
every year, since 1999 — when the previous Kennett
government had been putting $1 billion a year into
infrastructure — —
Ms Green — Nine-hundred million!
Mr NARDELLA — Nine-hundred million, my
honourable friend from Yan Yean has said. We are
putting in $4 billion a year into schools and hospitals,
and we have put in 1400 extra police and 8000 extra
nurses.
When it was in government the opposition sacked
7000 nurses and 9000 teachers. It closed 326 schools in
Victoria, 178 of them in country Victoria. It closed six
railway lines in the state, but we have reopened the line
to Bairnsdale, upgraded the line to Mildura and
reopened the line to Ararat. Now opposition members
have the gall to come in here and put this facetious
matter of public importance before the house, saying
that we have done nothing.
Opposition members criticise us for spending budget
money on infrastructure, for making the decision to
construct EastLink, for making the decision to
modernise irrigation in the food bowl and for bringing
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forward the construction of the Wimmera–Mallee
pipeline, yet they have the gall to come in here and say
that we have been doing nothing. It is because members
of the coalition are lazy. They do not go out into their
own electorates or visit any of their schools because the
people in those electorates and at those schools
remember the seven dark, long years under the Kennett
government when the only thing that the Liberals and
Nationals did was close schools down.
We are different; we actually build things. We are
building a desalination plant, building the north–south
pipeline, reopening railway lines, putting in new
services, employing additional nurses and teachers and
providing the infrastructure to build our community, yet
members of this lazy opposition come in here today and
say that we are not doing anything, that we are not
spending money and that we are economically
irresponsible. How can we be economically
irresponsible with a $1.4 billion budget surplus in the
last financial year? This is the economic illiteracy of the
member for Scoresby, who is sitting there laughing like
the hyena that he is. He does not understand the basic
tenets of what a shadow Treasurer should do and of
what policy and decency are all about.
Let me remind the house of a grubby political stunt
pulled by the member for Scoresby. He claimed
political interference in an investment decision made by
the Victorian Funds Management Corporation to invest
in one of Victoria’s biggest banking institutions,
Members Equity. Members will remember when he
came into this house and almost caused a run on a bank
in a move that outraged the financial sector. He is
economically irresponsible. He comes into this house
not understanding the responsibility of opposition and
what it means to be a member of Parliament. He came
in here and made wild claims that nearly caused a run
on a bank simply to make a political point. If that had
not been stopped by us, it would have caused runs on
further banks. The member for Scoresby has come into
the house today with that on his conscience.
I turn to The Nationals, the other half of the coalition,
the marriage of two parties that has occurred. The
Nationals members need to come into this house, not
slink and sleaze off into the sunset, and answer one
question: where are they going to build their dam?
Which part of Victoria are they going to flood? Will it
be Licola? Will they flood poor old Ralph Barraclough
at Licola? How are they going to justify it? If they do
not support our water plan and the north–south pipeline,
how are they going to justify taking water from
Gippsland? How are they going to justify damming the
Otways, if that is their plan? How are they going to go
to the south-west of the state and say to the people
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there, ‘We are going to start flooding your towns and
rivers like there is no tomorrow’? But worse still, how
can they come in here and ask us to put everything else
on hold — the $4.9 billion water plan, the north–south
pipeline and the desalination plant — and cause
Melbourne to go into severe restrictions whilst they are
playing around with the livelihoods of Victorians and
Melburnians.
This opposition has no policy other than to oppose, and
it has no solution for the future. That is one of the
things I put to the house today: until members of this
opposition put their thinking caps on and do some hard
work to determine out what positions and policies they
should take to the next election, and until they work out
some figures within their own little darkened room in
the shadow cabinet, they will not be credible. They can
come in here and ask questions of us about what we
were doing, but when the questions are asked of them
they will have to have solutions and answers to the
questions they are posing for themselves. The first
question for members of The Nationals is which part of
Victoria are they going to flood. Where are they going
to put the dam that will affect so many lives in
Victoria? We all want to know that.
Mrs Victoria — What about Melton?
Mr NARDELLA — There you go. The member for
Bayswater says ‘Melton’. What a disgrace. She thinks it
is a joke, but it is not for the people in communities that
are being threatened by the opposition with being
flooded.
Mrs VICTORIA (Bayswater) — It is always a
pleasure to follow the misguided and very loud ranting
of the member for Melton. I rise to join my colleagues
in condemning the Brumby Labor government for its
failure to plan for Victoria’s future, particularly in
relation to economic management, manufacturing,
health services, policing and infrastructure. For an
outer-eastern suburbs MP, this topic is an absolute
gimme. There was so much I could have written that I
did not know where to start.
I will start with infrastructure and specifically with
public transport, which is an issue near and dear to my
heart. A very big company in my electorate, Siemens,
has publicly borne the brunt of he Brumby
government’s neglect. At the time of the train braking
disasters we were informed that the brake failures were
caused by faults in the Siemens trains. I have it on very
good authority that the problems were not caused by the
brakes but by the infrastructure. People might ask how
that works. What about the fact that infrastructure is not
being maintained well enough? You only have to be a
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little clever to work out that rail infrastructure needs to
be maintained — and flat. If brakes are applied on lines
upon which there is little contact point, the brakes are
not going to grip. Is that the fault of the brakes or is
there a problem with the tracks used by the trains?
It is a pity that we have had to apportion blame to large
international companies and shame them into thinking
that they have done something wrong when this
government will not take into account the problems its
lack of maintenance has been creating. The government
has been covering up its neglect at the expense of
others, and it is a real slap in the face for industry. Even
more of a slap is the fact that local manufacturers were
not awarded the new train contracts — $400 million of
manufacturing went overseas when the work could
have been done right here in Victoria.
Not only is Victoria losing an awful lot of jobs — a fact
which has been in the newspapers a lot over the last few
months — but Victoria is the only state to record a fall
in its full-time workforce over the last year. Even
Tasmania was able to create nearly 9000 jobs while
Victoria went backwards. We hear daily about industry
losing jobs, but what about the 1999 election promise
made by the Australian Labor Party to extend the
Burwood Highway tram to Knox City? That was yet
another empty promise made by an opposition that was
desperate at that time. Now the government is desperate
because it is clinging onto the hope of winning the 2010
election. I relish the next two years.
The fact the Minister for Industry and Trade is currently
taking an indefinite break unfortunately does not
change the activity level in his portfolio. The Victorian
public has been promised a manufacturing plan for
more than two years to give guidance in this area. This
is so important to the economy of our state, but we have
nothing at all to show for it. Just today the Age revealed
that a National Australia Bank survey found that
conditions in Victoria are the worst for doing business
on mainland Australia. We should hang our heads in
shame about that. It is typical Labor rhetoric, full of hot
air and promises, but it falls short on delivery every
single time.
While talking about falling short, let us look at the issue
of water. At the last election the opposition said that
desalination was not viable. Former Premier Bracks
slammed the idea, saying it was environmentally
disastrous. The then water minister, John Thwaites,
claimed that recycling was a much preferred option.
What on earth did they do when it came to EastLink?
Do not get me started about the lies the Labor Party told
on that one. The Labor government absolutely failed
the Victorian public by deleting the water collection
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infrastructure under EastLink to save a few dollars.
There was supposed to be a pipe running right through
the middle of EastLink, but it was taken out to save
money. That would have allowed businesses to use
recycled water instead of drinking water. It is an
absolute shame.
More than 40 Liberal Party policies have now been
adopted by the Bracks and Brumby governments since
the last election. How long will it be until these people
admit that dam building is not whimsical? It should be
a major part of a multi-pronged approach to long-term
water supply for our state. Those opposite ridiculously
ask if the coalition will make it rain! This is not rocket
science. Weather is cyclical and eventually it will rain
consistently again. Perhaps the self-professing Einsteins
opposite will be able to do the sums on this one. When
it rains, which it will, if you put two buckets out to
collect water, do you not catch twice as much water as
if you only have one bucket out? Is that primary school
maths? Victoria needs a government with vision and
foresight, not a bunch of puffy-chested bullyboys who
blow their own trumpets and waste taxpayers money on
spin instead of building infrastructure for the benefit of
our generation and future generations.
I want to finish by talking about Labor’s failure to plan
for Victoria’s future when it comes to policing. I have
been looking at the attitudes of various governments to
crime prevention and the role police play around the
world. This is another one of those no-brainers.
Developing a rapport and trust between very young
kids and law enforcement officers helps prevent crime.
Why on earth would you divert police from a schools
program where they can have a positive influence on
many young lives? Prevention is better than cure; it
does not matter what portfolio area you are looking at.
In Knox we have three part-time youth resource
officers for the whole local government area of Knox!
They have been directed not to spend time in schools.
Diversion programs are great, but we must build the
rapport. Why police have been taken out of schools is
beyond belief. Clearly the minister has dropped the ball
on this — perhaps not just on this one! The minister is
allowing bureaucrats who care more about
implementing half-baked policies than the long-term
impact of their actions on future generations to dictate
to him. Our front-line operational police numbers are
down by 30 per cent in some outer-east areas. This is
reflected in the amount of police on stress leave due to
fatigue and frustration. All police want is to make our
streets safer. They cannot do it effectively under the
current misguided policies of a minister who is well out
of his depth.
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During former Liberal governments the police academy
took new squads of 50 recruits every two to three
weeks. These are facts that cannot be disputed. The
50 new recruits every two to three weeks should be
compared with the two squads of 20 recruits per month
under this government. The government should do the
maths! Unfortunately it is not good at maths. That is
approximately a 50 per cent less intake. When they
leave the academy after approximately six months they
have two years in the probationary constable training
program, so they are not fully sworn in for two years!
We are already behind in serving members and it is
only going to get worse.
Where do I start with the member for Derrimut? He
said today it is a sad day for Victorians. I say this is a
sad government regime for Victorians. The
ramifications of this government will be felt by our
children long after this government and its members are
turfed out on their sorry, ineffective backsides. This
government has no plans for the future. It has failed
Victorians and it still has two more years to further
denigrate the state. I hate to think what will happen over
the next two years. I shudder at the thought, but I really
look forward to bursting their over-inflated egos and
bubbles when Victorians make their choice in 2010.
Mr KOTSIRAS (Bulleen) — I rise to support the
comments of the member for Scoresby in this matter of
public importance. We have had nine dark years of a
Labor government which has achieved absolutely
nothing. It has had all the power and all the money, but
it has spent it on its mates and its members. The
government has done nothing for Victoria. It has simply
spent money to buy votes. If you look very carefully,
you will see that all the government has done is to make
sure it spends money in areas where it can buy votes, in
marginal seats, but it has not looked after all Victorians.
Government members have proven that they are Labor
first and Victoria second. We have had nine dark years
of a Labor government. Its members keep on forgetting
what happened under the Cain and Kirner years. They
have ignored that period.
The ACTING SPEAKER (Mrs Fyffe) — Order!
The time set aside for the matter of public importance
has expired.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
budget estimates 2008–09 (part 3)
Ms ASHER (Brighton) — I wish to make some
comments on part 3 of the Public Accounts and
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Estimates Committee (PAEC) report on the 2008–09
budget estimates tabled at the regional sitting two
weeks ago. I want to particularly draw the attention of
the house to a table on page 213 which looks at funding
for water projects announced by the Minister for Water.
The data has been provided to the committee by a
combination of the Department of Sustainability and
Environment (DSE) and Melbourne Water. I wish to
pick up two items on this table in particular, the
Melbourne–Geelong pipeline and the eastern treatment
plant upgrade.
The first element I wish to raise as part of my
commentary on this chart is that the cost estimate given
to PAEC is $120 million, including $20 million from
the state government. But I want to draw to the house’s
attention that the initial cost estimate released by the
government was in fact $80 million — had the DSE
and Melbourne Water been more up front. The
Auditor-General in his document called Planning for
Water Infrastructure in Victoria made the following
observation:
The most up-to-date cost estimate is $120 million … The
earlier DSE estimate was based on a less detailed design.

I would not want either the committee or the house to
think that this represented an initial costing proposal. It
is in fact a blow-out which has already been identified
by the Auditor-General.
I also want to make reference to the eastern treatment
plant upgrade column in this chart. With an estimated
completion date of 2012, the figure provided to the
PAEC is $300 million. That figure has also been the
subject of a blow-out. When this project was first
announced in 2002 by the then Minister for
Environment and Conservation, Sherryl Garbutt, her
press release of 6 March 2002 stated that:
In December 2001, Melbourne Water applied to EPA
Victoria for approval to undertake a $170 million upgrade of
the eastern treatment plant at Carrum.

When that project was announced in 2002 the cost was
$170 million. It is interesting to note that the tender for
the design and the cost of that project were not even
advertised until 30 April this year, six years after the
project was first announced.
I also want to draw attention to a press release from the
Minister for Water on 18 June 2008 referring to the fact
that this is a $300 million project. That was the figure
provided to the Public Accounts and Estimates
Committee. However, that figure has already blown out
since the PAEC was presented with that information.
Budget information paper 1, tabled recently in the
house, at page 15 clearly indicates that the eastern
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treatment plant upgrade has now blown out to
$322 million, so I hope the PAEC is provided with
updated information by the Department of
Sustainability and Environment and Melbourne Water.
It is interesting that the PAEC was provided with a
document which was released in October 2008, by
which time the project had blown its budget, as is
usually the case with Labor’s projects.
I also want to deal with a reference on page 214, and I
thank the committee for this information, because the
committee refers to the budget treatment of private
sector funding for water projects and the fact that some
of the projects are going to be delivered by PPPs —
public-private partnerships. The committee makes the
observation that only the direct state investment
portions appear in the budget papers. The committee
goes on to make a point that we in the opposition have
been making for a long time, which is:
The committee is concerned that the nature of the funding
arrangements … for major projects be clearly identified.
Partial recording of project costs has the potential to lead to
confusion in relation to total costs and agency responsibilities.

I urge the government to accept that recommendation.
It needs to be made clear which component is part
funded by the state and which component is funded
from some other source, be it water authorities or the
private sector.

Public Accounts and Estimates Committee:
report 2007–08
Mr STENSHOLT (Burwood) — I wish to speak
about the annual report of the Public Accounts and
Estimates Committee 2007–08 which was tabled earlier
this month. This report covers what has been quite a
busy year for the Public Accounts and Estimates
Committee (PAEC). The member for Benalla, who is in
the chamber, is a member — —
Mr Delahunty — And a good member.
Mr STENSHOLT — He is a good member. He
works very hard and is positive, as are all members, I
hope. Nine reports were submitted to the Parliament
this year, including several which were in a number of
parts. The budget estimates report, as members would
be aware, is in three parts. We had exactly
100 meetings over the year, 29 of which were private
meetings, and there were 64 public hearings. The
Public Accounts and Estimates Committee (PAEC) has
had the Premier, all ministers and the Presiding Officers
go before it. There were seven audit subcommittee
meetings.
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The annual report indicates that the responsibilities of
the committee cover three areas. First of all, there is the
public accounts function, which looks at reviewing the
financial and performance outcomes. The member for
Brighton talked about the report which was recently
tabled at the sitting in Gippsland. It is a far more
comprehensive report than it used to be. It reports
against the state government’s plan Growing Victoria
Together, under its various headings, as indeed does the
Auditor-General in his annual plan. It covers such areas
as the national reform agenda, productivity, tax
expenditures and concessions. It looks in far more
depth at these areas than has been done before. The
committee also reviews the reports of the
Auditor-General, and we now have a follow-up
program, including public hearings, in that regard.
I have already touched on the estimates functions in
terms of public hearings with the Premier and the
ministers and reporting on that and making sure that the
discussions with the ministers are tabled in Parliament
while the budget is still being considered in at least one
house of the Parliament. The third area is the auditing
function, which recommends the appointment of the
Auditor-General and independent auditors, and also
considers and reports on the budget estimates and the
annual plan of the Auditor-General’s Office. It appoints
people to conduct the performance and financial audits
of the Auditor-General’s Office.
This annual report covers the report of the independent
performance audit of the Auditor-General. Members
who have been here a while may recall that there were
some issues with the performance of the
Auditor-General’s Office in the past, and the PAEC in
the previous Parliament was quite concerned about the
management of the office, but this time the performance
auditor found a marked improvement in the office, which
is very well managed. The members of the PAEC were
very pleased with that and decided that a follow-up
review of the performance auditor’s report of the
Auditor-General’s Office is not required this time. They
are quite satisfied. The performance audit is done every
three years.
As recorded at page 34, as chair of the Public Accounts
and Estimates Committee I note with some concern that
there was a leaking of a committee report. The report of
the budget estimates, part 3, was leaked to the press
prior to its presentation in September 2007. An article
in one of the newspapers highlighted a minority report.
With great regret I had to initiate an inquiry into this,
and all members of the committee and staff provided
written advice or statutory declarations that they did not
leak the report. It is a regrettable instance that
something that might provide short-term political
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advantage detracts from the integrity of the
parliamentary process. It is a regrettable breach of
parliamentary privilege. It is incumbent on committees
to provide their reports to Parliament and not to the
press in the first instance.
I note there was a further leak to the Stateline program
last Friday of a letter between the Auditor-General and
me as chair of the committee. I asked Josephine
Cafagna of the ABC to return to the Public Accounts
and Estimates Committee the letter leaked to her. It is a
regrettable instance, and I find it most unfortunate.

Public Accounts and Estimates Committee:
budget estimates 2008–09 (part 3)
Dr SYKES (Benalla) — I wish to comment on the
Public Accounts and Estimates Committee report on
the 2008–09 budget estimates, part 3. I commence by
congratulating the staff on an outstanding effort in
pulling together this report and, as the previous speaker
has said, many other significant reports during the year.
I would also like to acknowledge the strong leadership
of the chair of the committee. I believe as a committee
we are working to progressively improve the
accountability of the government of the day, which
currently manages a budget of around $37 billion.
I wish to make comments on three or four areas. The
first area is the overall transparency of reporting, the
second is drought assistance, another is the DPI
(Department of Primary Industries) staffing levels, and
then a school update program and the rail freight
network. I notice the Minister for Public Transport is at
the table, and I would like to put on record my thanks to
her for recently announcing the upgrading of the
Oaklands–Benalla railway line so that our grain freight
will be able to be transported to Melbourne.
I move now to the transparency of reporting. One of the
key findings of the committee, finding 8.8, which is at
page 101, states:
The committee remains of the view that the budget papers
should show a more comprehensive picture of funding to
regional and rural Victoria including …

It further states:
… it is now timely for the preparation of a specific budget
paper on regional and rural Victoria as from 2009–10.

This is important to me, my Nationals colleagues and
those who represent rural Victoria. Often we hear the
government saying that it governs for all Victorians, but
when its funding allocations are dissected, you find that
the money that is said to be ‘committed to regional
Victoria’ often goes to provincial cities and not to the
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smaller communities in rural areas. It will be pleasing
to see the government implement this recommendation
and enable full and more transparent reporting.
I will also look at the issue of allocations versus
expenditure, which is picked up in key finding 8.12 and
is dealt with at page 122. This was covered at length by
the member for Gippsland South. In essence
$585 million has been allocated to the Regional
Infrastructure Development Fund and only
$272 million has been actually expended. This raised
questions about the ability of the government to honour
its commitment to fully expend that money in the term
of this government.
I turn to look at drought assistance measures.
Regrettably the budget estimates were done on the
assumption that the drought was ending and funding
assistance measures were cut back substantially. That is
referred to on page 118 of the report. The government’s
own data at that time — in April — and for months
following that show that the drought was continuing. In
fact the Minister for Agriculture produced April rainfall
figures highlighting rainfall deficits, and the DPI’s
figures in June reaffirmed that. It was absolutely
appalling for the government to assume the drought
was breaking and not fund it adequately until October
this year.
At page 79 the report contains a very interesting
observation on the part of the committee with regard to
DPI staffing. In finding 5.4 the key comment is that the
number of executives at DPI has risen by more than
20 per cent. I repeat that the number of executives at
DPI has risen by more than 20 per cent. That has
happened at a time when the department has cut
grassroots jobs by 70, closed research centres and is
relocating or proposing to relocate people from the
Snobs Creek hatchery and reducing the service delivery
to country Victoria. You have to question the
government’s ability to manage.
I will quickly move to the school plan, which is
mentioned at page 198 of the report. The reality is not
one brass razoo has been used to upgrade schools in the
electorate of Benalla as part of that plan. Myrtleford
Secondary College is being amalgamated to become a
P-12, which is working very well, but it desperately
needs new buildings. Similarly Mansfield Secondary
College, which provides an excellent education under
very trying conditions, is desperately in need of new
buildings. I call on the government to honour its
commitment to govern for all Victorians.

STATEMENTS ON REPORTS
4304

ASSEMBLY

Wednesday, 29 October 2008

Outer Suburban/Interface Services and
Development Committee: local economic
development in outer suburban Melbourne

hosted the committee for local hearings and the many
community members and businesses who took the time
to meet with the committee at those times.

Ms GREEN (Yan Yean) — It with great pleasure
that I commend the report of the Outer
Suburban/Interface Services and Development
Committee into local economic development in the
outer suburbs. I was delighted to be appointed to the
committee in this term of Parliament as its objectives
and work are the most relevant of those of any
committee to my constituents in Yan Yean, where my
family and I live. I think it was a great initiative by
government in the previous Parliament to establish this
committee to look at matters of importance to people
who live in the interface local government areas. As a
member representing the outer suburbs one of my
strongest objectives is job creation in the local area. I
am passionately committed to it because having a job
locally means people can spend more time with their
families and spend less time and money on
work-related transport. It also delivers a better outcome
for the environment.

It is an extremely comprehensive and detailed report. In
fact it is probably one of the largest reports I have seen
tabled in my time in this place. It contains
171 recommendations. I particularly draw the attention
of the house to chapters 5 and 6, because they look
forward to what the committee believes are
opportunities to make improvements that will
strengthen local economic development, particularly in
Melbourne’s interface areas.

I want to thank my fellow committee members for their
collaboration on this report. Committee work is one of
the great joys I have had as a member of this place. You
will never hear the media reporting on it, but it really is
a very collaborative process and gives us an
opportunity to share and work across party lines. It is
quite rare that we do not come up with outcomes on
which there is universal agreement. I particularly want
to acknowledge the work of the chair, the member for
Keilor, who is also a member representing the outer
suburbs; the deputy chair, the member for Bass; the
member for Kilsyth, representing the outer suburbs; and
members of the other place, who are all interface MPs.
I want to make a special mention of the member for
Melton for his very detailed work on this report and for
sharing my passion for life and economic development
in the outer suburbs.
The committee is blessed with having a fantastic
professional staff, including the executive officer Sean
Coley; research officer Geoff Russell, who has
unfortunately left the committee, and we were very sad
to see him go; and our administrative officer,
Natalie-Mai Holmes, who has also stepped up into a
research role and wrote one of the chapters in the
report.
The report would not have been possible without the
generosity and commitment of the 140 witnesses who
took the time to make submissions to the inquiry. In
particular I wish to acknowledge the staff and the
councillors of the nine local government areas that

The report looks at planning, focuses on private and
public transport and the provision of
non-transport-related infrastructure; it considers what is
working now and what might work in the future. It also
looks at information and communications technology,
and that is something I have campaigned on very
strongly, because the lack of a broadband service can
be real barrier to local economic development. The
report also looks at the future for industry sectors such
as tourism and agriculture, and it has to be at the
forefront of all of our minds that 20 per cent of
Victoria’s agriculture product derives from the Port
Phillip Bay region, primarily the outer suburbs.
In short, this is a fantastic and detailed report. It will
take a lot of time for members to get through, but I
encourage them to read it. I am very proud of the work
of this committee because it really takes its
responsibilities to the outer suburbs seriously. I am sure
the government will take the time to provide an equally
detailed response to the 171 recommendations. I
commend this excellent report to the house.

Outer Suburban/Interface Services and
Development Committee: local economic
development in outer suburban Melbourne
Mr MORRIS (Mornington) — I also want to make
a few comments about the Outer Suburban/Interface
Services and Development Committee’s Inquiry into
Local Economic Development in Outer Suburban
Melbourne report tabled in the house last month. As the
member for Yan Yean said, this report addresses many
of the issues faced by the outer metropolitan area and, I
might add, the interface councils.
The report revolved around seven terms of reference. I
do not intend to read them all, but essentially it focused
on the effectiveness of existing local programs, the
potential to identify the barriers to economic
development, incentive arrangements, assistance from
council, local economic development and ways in

STATEMENTS ON REPORTS
Wednesday, 29 October 2008

ASSEMBLY

which government at all levels could encourage
economic development. Another term of reference was
aimed at attempting to identify export-based operations,
and do we not sorely need the development of
export-based operations, not only in the outer
metropolitan area but right across the state? The last
term of reference was to identify new and emerging
sectors. This is essentially all good stuff. As the
member for Yan Yean said, the inquiry produced
171 recommendations, and I agree that it is certainly a
most comprehensive report.
I particularly commend the work of my colleagues, the
deputy chair of the committee and member for Bass;
the member for Kilsyth; and in the other place a
member for Northern Metropolitan Region, Matthew
Guy. I commend them particularly for the balance they
brought to the report because it is an issue that concerns
all of us who represent outer metropolitan areas. We
have to have economic development and we have to
have people in jobs, otherwise there is not much point
in any of us being here.
One of the things that is clear from the report is the
woeful state of infrastructure generally on the
metropolitan fringe. Whether we are talking about
roads to deliver raw materials or take away the finished
goods in business, or roads or transport services simply
to provide access for people to get to work, lack of
infrastructure is a particular barrier to economic
development and to jobs.
The report contains a number of recommendations
relating to public transport. Most of the metropolitan
fringe is confined to inadequate and not terribly
frequent bus services. If you are travelling into central
Melbourne, there is access to trains from most suburbs,
although as I mentioned in my members statement
today, there are certainly some problems with that,
including even whether you can sit down or not. But in
terms of the metropolitan fringe, public transport
services are essential. They are not necessarily needed
there to the same level as they are available in many of
the inner suburban areas, but they are a basic need.
Education is another area covered in the report, and I
welcome the recommendations on the TAFE sector.
There are also recommendations relating to the big
picture, and I think it is recommendation 66 in the
report that talks about a needs assessment for the whole
of the outer metropolitan area in terms of current and
future transport needs. That would be an enormous
undertaking, but it is a very important part of
developing the network.
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There are a couple of things I want to quickly comment
on from a local government perspective. As we have
seen in the last few days, councils and communities
need to be vigilant about their role and keeping their
identity because if they are not vigilant they will get run
over by this state government, and the efforts to change
the Local Government Act in the last few days have
highlighted that difficulty.
Of the first 19 recommendations in this report some 15
require the involvement of the Municipal Association
of Victoria. Many of the subsequent recommendations
require action by individual councils. The involvement
of local government is always welcome; it is an
essential part of this sort of process. But many of these
recommendations simply mean that local councils are
implementing state policy; they do not have a say.
Of considerable concern to me are a couple of
recommendations relating to the green wedge areas. It
concerns perhaps siting schools in green wedge areas or
the softening of green wedge boundaries; not so much
the urban growth boundary but the potential for
agribusinesses in green wedge areas. Local government
is not named as having a part in any of those decisions.
Councils need to be involved, and they need to be
involved in a meaningful way.
I welcome the report. It highlights the government’s
neglect of the metropolitan fringe. I look forward to a
fully funded government response to the
recommendations.

Public Accounts and Estimates Committee:
budget estimates 2008–09 (part 3)
Mr FOLEY (Albert Park) — I rise to comment
briefly on some of the important issues associated with
the implementation of the national reform agenda that
are detailed in the Public Accounts and Estimates
Committee (PAEC) Report on the 2008–09 Budget
Estimates — Part Three, which was released earlier this
month. Chapter 3 of that report deals with the
transformational issues associated with the Council of
Australian Governments reform agenda and
productivity improvements in Victoria. Besides dealing
with the practical side of linking economic reform to
social and community outcomes, the COAG reform
agenda promises to continue to transform the
federation’s role. It has particular focus on areas of
health, water and regulatory reform across the broader
productivity agendas.
The report highlights that the national reform agenda
offers real reform outcomes in the areas of water
supply, climate change, infrastructure spending,
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housing affordability, homelessness, justice for
indigenous Australians and productivity improvements.
It is in regard to the last area of productivity
improvements that the PAEC report also refers to a
number of human capital opportunities in the areas of
education and training and early childhood
development. Overarching these major issues is the
whole new model of federal and state financial
relationships that will reinstate the approach of
partnership and mutual responsibilities for these areas
between the states and the commonwealth.
I will focus my brief comments on one area that the
PAEC report touches upon and, in particular, on the
complex relationship that exists between the
opportunities that all these areas bring together and
regulatory reform. It is the relationship between
regulatory reform, climate change, infrastructure and
economic opportunity for the state that I seek to focus
my comments.
In this regard I am indebted to the piece of work
currently being undertaken by the Victorian
Competition and Efficiency Commission (VCEC) in its
review into environmental regulation in this state, with
particular attention under its terms of reference to
identifying the opportunities and burdens that
environmental regulation brings. That links directly
with the items addressed in the PAEC report in regard
to the national reform agenda.
As both the VCEC inquiry and the PAEC work show,
there are great opportunities to be had in this area.
Regulatory reform in the area of climate change needs
to be seen as an opportunity rather than a threat. It is an
opportunity to position Victoria as a leader
internationally in the field of carbon-constrained
economic activity and, in particular, the areas with
renewable energy opportunities. It is an opportunity to
set, as the community demands, high minimum
standards on constraints on carbon production and on
achieving climate change goals and, in so doing, to
identify that the rewards for industry and investment
above these enforceable minimum standards need to be
had due regard to.
In this regard it is the Environment Protection
Authority’s Victorian environment and efficiency
resource plans model that is the best practice you will
find in the world. This is an opportunity to promote
new industries and high-skilled areas of manufacturing
that have the added benefits of being decentralised and
regionalised with both a domestic focus and a large
export potential, as the entire world community
increasingly grapples with the challenges of climate
change. This is perhaps also an opportunity for
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regulatory reform to underwrite technological and
market opportunities as the reform seeks to position us
appropriately in this regard.
I will briefly wind up by pointing to the fact that the
areas of greatest opportunity in facilitating reform in
this area are to be found in regulatory reforms in
network connections, technical standards, systems
models, control systems and land-use opportunities. If
governments are to act to deal with the challenges of
climate change in a way that the community clearly
supports, we will have to deal with the opportunities for
a new high-skilled economic future, and it is in this
regard that the background of the financial crisis that is
currently besetting the global markets — the worst for
some 80 years — offers us both opportunities and
challenges. I look forward to being part of a
government that grasps these opportunities.

PROFESSIONAL STANDARDS AND
LEGAL PROFESSION ACTS AMENDMENT
BILL
Statement of compatibility
Mr HULLS (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Professional Standards and Legal
Profession Acts Amendment Bill 2008.
In my opinion, the Professional Standards and Legal
Profession Acts Amendment Bill 2008, as introduced to the
Legislative Assembly, is compatible with the human rights
protected by the charter. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The bill amends the Professional Standards Act 2003 to
facilitate a national framework for the mutual recognition of
professional standards schemes (PS schemes) approved under
nationally consistent professional standards legislation (PSL)
of each state and territory. The bill allows members of
occupational associations who are covered by a PS scheme in
another state or territory, to practise under that scheme if that
scheme is authorised for operation in Victoria. The bill sets
out various requirements that must be satisfied before an
interstate scheme can operate in Victoria. As PSL is largely
consistent, but not uniform, legislation across jurisdictions,
the bill aims to equally apply the provisions of the
Professional Standards Act 2003 to Victorian-based and
interstate-based schemes in so far as this is possible. The bill
also makes a minor amendment to the statutory review
provision in the Professional Standards Act 2003.
The bill amends the Legal Profession Act 2004 to clarify the
role of the legal services commissioner following the Court of
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Appeal ruling in the case of Byrne v. Marles and Anor. The
bill amends the Legal Profession Act to clarify that at the time
of notifying an Australian legal practitioner or law practice of
a complaint, the commissioner is not required to provide them
with an opportunity to be heard or make a submission as to
how the complaint is to be dealt with. It also amends the
Legal Profession Act to clarify that the commissioner is not
required to give a complainant, a law practice or Australian
legal practitioner an opportunity to be heard or make a
submission before determining whether or not to dismiss a
complaint summarily. The amendments will apply to a
complaint made on or after commencement of the
Professional Standards and Legal Profession Acts
Amendment Act 2008.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The amendments to the Professional Standards Act 2003 do
not engage any human rights protected by the charter. The
amendments to the Legal Profession Act 2004 do not engage
any human rights protected by the charter, in particular the
right to a fair hearing, as the complaint-handling system is not
a civil proceeding.
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across jurisdictions, the legislation is not a national
uniform law. Accordingly, there are certain variances in
the legislation in each jurisdiction. However, under the
intergovernmental Professional Standards Agreement
2005, the commonwealth and state and territory
governments are committed to administering
professional standards legislation in a harmonised
manner wherever possible. This includes measures such
as constituting the professional standards council of
each state and territory with the same expert panel
members to ensure consistent decision making across
all jurisdictions and prescribing a uniform fee structure
for participating associations across jurisdictions.
This bill implements a decision by the Standing
Committee of Attorneys-General in 2007 to amend
professional standards legislation in all states and
territories to enable the mutual recognition of a
professional standards scheme approved under the
professional standards legislation of another
jurisdiction. The bill also makes other minor
amendments to the Victorian act.

Conclusion
In my opinion, the amendments to the Professional Standards
Act 2003 and to the Legal Profession Act 2004 do not engage
any rights protected by the charter.
ROB HULLS, MP
Attorney-General

Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

A. Amendments to the Professional Standards Act
2003
Victoria enacted the Professional Standards Act 2003 as
part of the national tort law reforms with the specific
objectives of improving professional service standards
and limiting the occupational liability of professionals
in certain circumstances. This was aimed at helping
stabilise professional indemnity insurance premiums for
service providers. In return for conferring a benefit of
capped liability for members of participating
professional associations, the legislation also protects
consumer interests through requirements for members
to hold satisfactory levels of insurance, implement risk
management strategies and to establish complaints and
disciplinary procedures.
The Victorian act is largely based on the New South
Wales Professional Standards Act 1994. Similar
legislation, based on the New South Wales act, is now
in effect in all other states and territories. While
professional standards legislation is mainly consistent

Under current professional standards legislation the
process for professionals to obtain capped liability
outside their home jurisdiction is inefficient, involves
duplication and is costly. Occupational associations
would be required to apply for a separate scheme in
each jurisdiction in which their members practise and
members could be required to pay, in an extreme
example, up to eight sets of annual fees under eight
state and territory acts if they were to practise under a
professional standards scheme in all states and
territories.
Facilitating mutual recognition of schemes provides a
common-sense and a more seamless approach to the
national framework of professional standards
legislation. Mutual recognition will cut the red tape
currently facing professionals who seek to rely on the
cover of their home scheme when providing services in
other jurisdictions. The amendments should also benefit
consumers of those services who may otherwise face
higher transaction costs as professionals factor the extra
costs into their service charges. These amendments
recognise that members of occupational associations
often provide cross-border services.
A key aspect of the mutual recognition framework
agreed to by the Standing Committee of
Attorneys-General is that a scheme, once approved by a
council under the relevant legislation of a jurisdiction,
will not automatically take effect in another
jurisdiction. As a result, the model amendments set out
various requirements that would apply to a Victorian
scheme that intends to operate in another jurisdiction
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and equally to an interstate scheme before it can
effectively operate in Victoria. This is intended to
ensure that liability caps or professional standards
established under Victorian schemes operating in
another jurisdiction or interstate schemes operating in
Victoria are appropriate for the relevant jurisdiction.
The bill provides for a number of processes including:
where a Victorian scheme expresses an intention to
operate in another jurisdiction, the Victorian council
must not only consider the matters set out under the
Victorian act, but also any other matters that a
council of another jurisdiction would have to
consider under the corresponding legislation of that
other jurisdiction;
where an interstate scheme intends to operate in
Victoria, the minister must authorise the publication
of that interstate scheme in the Victoria Government
Gazette and this will be subject to certain
requirements under the Subordinate Legislation Act
1994 including that an interstate scheme, like a
Victorian scheme, can be subject to disallowance by
Parliament;
where a person is, or is reasonably likely to be,
affected by a Victorian or interstate scheme, they can
challenge the scheme for want of compliance with
the Victorian act in the Supreme Court, except in
relation to the contents of an interstate scheme
(which the court would need to assess against the
corresponding law of the jurisdiction in which that
interstate scheme was prepared);
the Victorian council may, on application by the
relevant occupational association, on its own
initiative, or on the direction of the minister, prepare
an instrument terminating an interstate scheme in
Victoria.
The bill also provides that section 5 of the Victorian act,
which excludes certain types of claims, such as
personal injury claims, from the application of the act
(and thus from a Victorian professional standards
scheme), also applies to an interstate scheme operating
in Victoria, notwithstanding that the corresponding law
of the other jurisdiction in which the scheme was
prepared would allow the scheme to apply to those
types of claims.
The bill applies section 54 of the Victorian act, which
prohibits a person subject to a Victorian scheme from
contracting out of the act, to a person subject to an
interstate scheme operating in Victoria, notwithstanding
that contracting out may be permitted by the
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corresponding law of the other jurisdiction which
applies to that interstate scheme.
The amendments to sections 5 and 54 are intended to
ensure that the Victorian law applies equally to
members of occupational associations that are the
subject of Victorian-based schemes prepared under the
Victorian act and to members of interstate occupational
associations that are the subject of an interstate scheme
whilst practising in Victoria.
Finally, the bill includes amendments to extend the
statutory review period set out in the act. Currently, the
Victorian act requires the minister to review the act as
soon as possible five years from the day on which the
act received the royal assent to determine whether the
policy objectives of this act remain valid. The bill
amends the section to provide the review is to be six
years from the day on which the act received the royal
assent. This amendment is necessary given that
Victorian professional standards schemes approved
under the act have only commenced in 2008. To
conduct a review of the legislation within 12 months of
schemes commencing would not allow sufficient time
for any substantive data to be gathered or any
meaningful assessment to be made of the effectiveness
of the act and its policy objectives.
Further, due to current discussions between
commonwealth, state and territory governments
concerning the possible commencement of a national
review of professional standards legislation in all
jurisdictions over the next 12 to 18 months, it would be
prudent for the Victorian review to be undertaken in the
context, and to be informed by the outcomes, of a
national review.
B. Amendments to the Legal Profession Act 2004
This bill also makes certain amendments to the Legal
Profession Act 2004 to clarify that the legal services
commissioner is not required to seek submissions from
legal practitioners at the pre-investigation stage of the
complaint handling process.
These amendments are in response to a recent decision
of the Court of Appeal in the case of Byrne v. Marles
and Anor. The court ruled that the commissioner had
denied a practitioner natural justice when the
commissioner did not give the practitioner the
opportunity to make submissions at the
pre-investigation stage of the complaint handling
process.
This decision is not consistent with the policy intent of
the Legal Profession Act 2004 which was to create a
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consumer-friendly, efficient and cost-effective
complaint handling system.

Debate adjourned on motion of Mr CLARK (Box
Hill).

The effect of the decision is that the commissioner must
now allow all practitioners to make submissions prior
to the commencement of an investigation on issues
such as whether the commissioner should categorise a
complaint as a disciplinary complaint or civil dispute,
or exercise the commissioner’s powers to summarily
dismiss a complaint. This has an adverse impact
including that:

Debate adjourned until Wednesday, 12 November.

the commissioner may be perceived as biased in
favour of practitioners by providing practitioners
(and not complainants) with the right to make
submissions on complaints and in making a decision
whether to accept a complaint or dismiss it without
reference to the complainant;
practitioners may make full submissions on the
content of the complaint rather than the preliminary
issue of how the commissioner should deal with it, in
effect rehearsing their arguments for later;
the complaints handling process will take longer,
have an adverse impact on efficiency and will be
more costly;
the process will not add value to the system, as
practitioners are already given the right to make full
submissions as part of the investigation of a
complaint.
Accordingly, the bill provides for two amendments to
the Legal Profession Act to clarify the original
intentions of the provisions:
an amendment to section 4.2.8 to clarify that, at the
time of notifying a practitioner of a complaint, the
commissioner is not required to give a practitioner
an opportunity to make a submission as to whether
to treat a complaint as a disciplinary complaint, civil
complaint or both;
an amendment to section 4.2.10 to clarify that the
commissioner is not required to give a complainant
or practitioner an opportunity to make a submission
before exercising his/her powers to summarily
dismiss a complaint.
These amendments will not be retrospective. Thus the
Byrne v. Marles and Anor decision will stand with
respect to that case and to any other complaint lodged
prior to the commencement of these amendments.
I commend the bill to the house.

Business interrupted pursuant to standing orders.
Sitting suspended 12.59 p.m. until 2.06 p.m.

QUESTIONS WITHOUT NOTICE
Alfred hospital: trauma surgeon
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
Ombudsman’s extraordinary report into issues at
Bayside Health and to his damning findings that
Mr Kossmann exploited his position of power and
influence at a vast cost to taxpayers. I ask: given that
the government recruited, fast-tracked, travelled the
world with, supported and promoted Mr Kossmann as
one of its top medical advisers, who is it in this
government who will actually take responsibility and be
held accountable for this massive incompetence and
mismanagement?
Mr BRUMBY (Premier) — The government
welcomes the Ombudsman’s report into Bayside Health
and the conduct of Dr Thomas Kossmann in his
capacity as head of the trauma unit at the Alfred
hospital. As honourable members know, the report
makes very serious findings, and it makes a number of
important recommendations.
I want to make it clear in answering the question asked
by the Leader of the Opposition that there are some
matters which I am able to refer to in my answer and
other matters to which I cannot. It would be totally
inappropriate to canvass some issues as there are still a
range of other investigations and inquiries that are
ongoing. These include investigations by Victoria
Police, the Medical Practitioners Board of Victoria and
Medicare, as well as a number of court actions. Given
that those investigations are under way, it would be
quite inappropriate to provide a daily running
commentary on these matters. It is important to allow
the process which Bayside Health undertook through its
peer review and the process of the independent
Ombudsman to run their course.
I say in answer to the Leader of the Opposition that I
am pleased the Ombudsman has confirmed in his report
that the proper processes have been undertaken. I am
pleased he has confirmed that the current team at
Bayside Health acted appropriately once this issue was
brought to its attention. A number of recommendations
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were made in the Ombudsman’s report that are directed
to the health minister and to the finance minister, and
recommendations have also been made to a number of
agencies, including Bayside Health, the TAC
(Transport Accident Commission) and the Department
of Human Services (DHS).
Mr Baillieu — On a point of order, Speaker, the
Premier is debating the question. For 12 months this
government has avoided all questions about this issue.
The question was: who is responsible?
The SPEAKER — Order! There is no point of
order. The Premier is not debating the question.
Mr BRUMBY — In relation to the
recommendations — —
Honourable members interjecting.
The SPEAKER — Order! The Premier will not be
shouted down. I warn the member for South-West
Coast.
Mr BRUMBY — In relation to the
recommendations which have been made to the
Minister for Health, all of those recommendations have
been accepted and will be implemented, with letters
going out to all relative agencies today. With respect to
the recommendations made to the TAC, Bayside Health
and DHS, again, all have been accepted, are being
implemented as current practice or are in the process of
being implemented.

Rail: regional and rural freight lines
Mr HARDMAN (Seymour) — My question is to
the Premier. I refer the Premier to the government’s
commitment to make Victoria the best place to live,
work and raise a family. I ask the Premier to inform the
house of recent government announcements on
investments in country rail and how these investments
will support the economy and jobs.
Mr BRUMBY (Premier) — Our government is
certainly committed to a sustainable and competitive
country rail sector. Over the last year we have seen an
unprecedented number of investments which have been
made in our country rail and freight system.
Honourable members would be aware that we paid
$133.8 million and bought back the country rail
network which had been sold off by the former Kennett
and Nationals government. We bought it back for
$133.8 million. We have put $73 million into upgrading
the Mildura line in partnership with the federal
government. Recently we announced $501 million for
the north-east corridor in partnership with the ARTC
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(Australian Rail Track Corporation) and the federal
government.
Once we regained control of the track, having
purchased it back, we commissioned an independent
rail freight network review which, as the house knows,
was led by a former deputy prime minister, Tim
Fischer. That review was released in December last
year. We responded immediately to his report. We
provided a $21.4 million rail freight support package in
February, we announced $43 million to upgrade the
gold lines, and I am delighted to confirm for the house
today that at community cabinet last week I announced,
with the Minister for Public Transport, a further
$38.7 million investment in five silver lines across our
state.
I think it is fair to say that the response to this
throughout the region was extraordinarily positive. It is
a fantastic announcement for the region, particularly
given the difficult times that the Wimmera-Mallee in
particular is facing. The flow-on from this
announcement was immediate. AWB Ltd announced it
would invest more than $1 million in silos on the
Ouyen–Murrayville line. This year AWB Ltd,
ABB Grain and GrainCorp have committed eight trains
for the harvest, and Genesee and Wyoming, Pacific
National and El Zorro have all entered agreements with
customers to transport grain freight from regional
Victoria to the ports on rail.
We are very pleased to be working hand in hand with
the grain industry in relation to this matter. I said that
this announcement, which I made with the Minister for
Public Transport, was well received, and I just want to
advise the house of some of the commentary. The
Sunraysia Daily, on its front page of 21 October, has an
article headed ‘$38m rail win’. A Mildura councillor,
Vernon Knight, chairman of the Alliance of Councils
for Rail Freight Development, described this as
‘fantastic news’. He also said:
From an alliance perspective this is fabulous …
We applaud the Premier for fast-tracking the implementation
of recommendations included in the Fischer report …

Honourable members interjecting.
Mr BRUMBY — We are opening up lines; we are
refunding lines; we are not closing down lines like the
former Kennett Liberal-Nationals government.
The SPEAKER — Order! I suggest to the Premier
that he should not respond to interjections. I ask
members of the opposition not to attempt to shout down
ministers while they are answering. I have mentioned
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the member for South-West Coast already this
afternoon. I will not do so again unless I use standing
order 124.
Mr BRUMBY — Cr Knight went on to say:
It is a fabulous local outcome for communities along the
Mallee track …

Victorian Farmers Federation president Simon Ramsay
said:
This is an excellent announcement which acknowledges the
important role that rail freight plays in supporting farmers and
the agricultural sector …

I think one of the VFF members in the area referred to
the silver lines announcement as the ‘silver lining’ for
the region. The Yarriambiack chief executive, Ray
Campling, said:
We were elated, quite a few farmers were quite emotional,
they were visibly affected …

That is from the Wimmera Mail-Times.
As I have said, in aggregate if you look at the
investment which is occurring in rail freight across the
state, if you take into account the north-east, the gold
lines, the silver lines, the Lascelles investments and
what we are doing at Dynon, you see that close to
$1 billion of investment is occurring in rail freight in
our state. This is the biggest investment in decades. It is
happening under a Labor government. In terms of the
timing of these projects, when we are facing a huge
international financial crisis, when there are more
economic uncertainties than we have seen for some
decades and when we are facing unprecedented
climatic challenges, to have these investments
occurring, generating hundreds of jobs and building the
sustainability of country Victoria, these are the sorts of
things government should be doing. These are the sorts
of things which our government is doing. These
projects could only have been delivered by a Labor
government.

Budget: surplus
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer the Premier to the
September quarter National Australia Bank (NAB)
business survey reported today in the Age as showing
that Victoria was ‘the worst place to do business in
mainland Australia’, and I ask: given that this survey
has found that Victoria has the lowest business
confidence in mainland Australia, will the Premier now
guarantee that he will meet his election promise to
maintain the budget surplus at 1 per cent of revenue?
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Mr BRUMBY (Premier) — Let me say firstly in
relation to the question from the Leader of The
Nationals that if you look at the NAB forecasts and the
Victorian Employers Chamber of Commerce and
Industry survey earlier this week, all the issues referred
to in the VECCI survey are to do with international and
national issues.
Honourable members interjecting.
Mr BRUMBY — You can read it! Inform yourself!
It was all in the press yesterday, but you can read it
yourself. In terms of the state’s position, we are in a
position where our economic fundamentals are very
sound. We have a strong budget position. We have a
net debt position today which is around 1 per cent of
gross domestic product compared with more than 3 per
cent when we came to government. We have
quadrupled infrastructure spending. We have cut
WorkCover premiums by 45 per cent over the last five
years. For medium-sized businesses we have the most
competitive business environment on land tax and
payroll tax of any state in Australia. You put all of
those things together, and when I was asked yesterday
on radio 3AW in my regular interview with Neil
Mitchell whether the budget would remain in surplus, I
confirmed it and said, ‘Yes, it would’.

Housing: regional and rural Victoria
Mr TREZISE (Geelong) — My question is to the
Minister for Regional and Rural Development. I refer
the minister to the government’s commitment to make
Victoria the best place to live, work and raise a family,
and I ask: can the minister update the house on the
incentives that are available for new homebuyers in
regional Victoria?
Ms ALLAN (Minister for Regional and Rural
Development) — I thank the member for Geelong for
his question. As the member for Geelong knows, there
has never been a better time to buy a new home in
regional and rural Victoria. That is because the Brumby
Labor government and the Rudd Labor government are
backing the economy and backing provincial Victorian
communities with record support for first home buyers.
The record support this government has been giving to
provincial Victoria from day one has continued, and we
are seeing results. More than $10 million in new
investment in regional communities has been facilitated
by this government, and that has been able to deliver
more than 17 000 new jobs in regional Victoria. At the
same time we have seen the unemployment rate drop to
record lows, boosting local communities. People are
voting with their feet, and more and more people are
choosing to live in provincial Victoria. In fact over the
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past nine years more than 92 000 people have chosen to
move to provincial Victoria.
Why would you not want to move to provincial
Victoria? It is a great place to live, work and raise a
family thanks to the sustained investment by this
government in the things that matter — things like
health and education — and in areas such as road and
rail transport and vital regional infrastructure. We have
made it a very attractive place for people to move to. Of
course there is the Make it Happen in Provincial
Victoria campaign, which promotes provincial Victoria
directly into Melbourne, encouraging more people to
make the shift.
However, we are not resting on our laurels. As
members of the house will recall, the May state budget
provided for the first time a new $3000 regional first
home bonus, taking to $15 000 the support from the
Brumby government for people wanting to buy a new
home in provincial Victoria. Now, following a call by
Victoria’s Premier for the federal government to do
more to stimulate the housing market and to support
Australia’s economy, the Rudd Labor government is
providing an additional $14 000 to assist people to buy
a new home. This brings federal and state Labor
government support to first home buyers — people
wanting to buy a brand-new home in provincial
Victoria — to $29 000. That is a whopping $29 000
going directly to people buying a brand-new home for
the first time in provincial Victoria.
Honourable members interjecting.
Ms ALLAN — It was $29 000, and you will not get
this level of support from any government in any other
state or territory in Australia.
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have been welcomed across regional Victoria. We have
seen the Geelong Advertiser talk about ‘Grants a huge
boost to the region’. Even the Kilmore Free Press
talked about ‘The time to buy’.
Unfortunately not everyone supports this great initiative
that is assisting regional Victorians to buy a new home.
At budget time there was one voice that wanted to scrap
the Brumby government’s new $3000 support
initiative. That voice was from a member for Northern
Victoria Region in the other place, The Nationals’ own
Damian Drum. Just as the Liberal Party pays no
attention to The Nationals, the Brumby and Rudd
governments are getting on
with — —
The SPEAKER — Order! The minister is to come
back to the question.
Ms ALLAN — The Brumby government, in
conjunction with the Rudd government, is taking action
to create jobs and to make regional and rural Victoria
the best place to live, the best place to work and the best
place to raise a family and buy a brand-new home.

Minister for Industry and Trade: conduct
Mr McINTOSH (Kew) — My question is to the
Minister for Police and Emergency Services. I refer to
my question to the minister yesterday, which sought
details of discussions between the minister and his chief
of staff, and to the minister’s complete failure to
address the question of when and what his chief of staff
knew prior to 13 October about the Victoria Police
investigation into a government minister, and I ask: was
the minister’s chief of staff aware prior to 13 October
this year of the Victoria Police investigation into a
government minister — yes or no?

Honourable members interjecting.
Ms ALLAN — I know we are not to respond to
interjections, but I cannot help referring to stamp duty
cuts that were made available in this year’s budget as
well, which make it even more attractive for people to
buy a house-and-land package in provincial Victoria.
On top of being able to help first home buyers in
provincial Victoria, this initiative is going to drive
critical job growth in the building and construction
industry at exactly the time the industry needs it the
most and at the same time help thousands more
Victorians with that extra assistance to buy their
brand-new home.
There has been strong support for this assistance. The
Housing Industry Association, the Master Builders
Association of Victoria and the Real Estate Institute of
Victoria have all supported these initiatives, and they

Mr CAMERON (Minister for Police and
Emergency Services) — I will go over this again for the
benefit of the honourable member for Kew. When we
dealt with this a few Mondays ago, as I told the
member, at about quarter past 5 or so the Premier rang
me up. I had my chief of staff and some other senior
staff in, and I told them that the minister for
manufacturing was going to be making a statement and
standing aside because there was an investigation. I told
them that this should be treated like any other police
investigation and that it was not a matter where any
questions should be asked, notwithstanding that there
would be a lot of people wanting to know a lot of
information. They said, ‘Yep, that is fine’, and they got
on with their business.
Honourable members interjecting.
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Mr Mulder interjected.
The SPEAKER — Order! The member for
Polwarth is warned.

Mental health: government initiatives
Mr LANGDON (Ivanhoe) — My question is to the
Minister for Mental Health. I refer the minister to the
government’s commitment to make Victoria the best
place to live, work and raise a family and for everyone,
and I ask: can the minister update the house on how the
government’s initiatives in mental health are delivering
on that commitment?
Ms NEVILLE (Minister for Mental Health) — I
thank the member for Ivanhoe for his question and for
his very strong interest in mental health care. This
government has an excellent record in caring for people
with a mental illness and an excellent treatment system
to back it up, with more mental health beds per capita
than any other state in Australia. We also treat
9000 more mental health patients every year than the
previous government, and we have increased funding
by 95 per cent since 1999. This has seen the
employment of additional nurses, doctors and
community-based mental health workers right across
the state — workers who we know are critical to the
delivery of quality mental health care.
We are immensely proud of our workforce and the vital
role its members play in delivering the highest quality
care to those in our community with a mental illness.
We know that government has an important part to play
in ensuring the supply and support of our mental health
workforce, and we are supporting a host of initiatives
which result in the recruitment, development and
retention of a strong, sustainable workforce. I refer to
initiatives like the funding of more than
400 postgraduate nursing scholarships and the
establishment of 70 specialist mental health graduate
positions.
We have established education and training clusters to
improve workforce quality within the specialist mental
health system, and we have funded a mental health
major as part of the undergraduate bachelor of nursing
course. We are also funding five additional academic
positions, located at Goulburn Valley, Eastern Health,
Peninsula Health and the centre for psychiatric nursing
at Melbourne University. We are providing critical
leadership to ensure that work practices in Victoria
remain on the cutting edge.
We are also implementing a statewide dual diagnosis
program to improve the capacity of our clinical and
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mental health services to support people with
co-occurring drug and alcohol problems. This year’s
budget also provides a $128 million boost for mental
health on top of the $472 million Council of Australian
Governments mental health package that continues to
roll out over the next few years to 2011. As a result of
this additional investment we are putting in place a
range of new initiatives that will enable us to provide
improved services for families and those who have a
mental health issue, as well as increasing awareness in
our community of mental health and wellbeing issues.
These initiatives include $16.8 million for new
integrated children’s and youth services to help identify
mental illness earlier among young people;
$10.4 million for a 24-hour-a-day, 7-day-a-week
statewide mental health telephone information and
referral service for Victorian families; $5.5 million for
an improved triage system to ensure patients are
directed to the most appropriate services and support;
$6.6 million for postnatal screening initiatives for new
mothers; and $34 million in funding for capital works at
Ballarat, Dandenong and Heidelberg Repatriation
hospitals and to build new prevention and recovery care
services.
These budget initiatives alone will result in over
200 new jobs coming on line over the next four years.
This is on top of the hundreds of jobs that will be
provided during the capital works program. We are also
rolling out our new enterprise bargaining agreement
commitments, with more mental health workers —
60 new workers — across our hospitals and on our
community mental health teams. We have focused on
getting the right services to people at the right time
delivered by a dedicated and highly qualified
workforce. Unlike those opposite, who support nothing
and stand for nothing, we will continue to ensure that
Victorians, their families and carers who are living with
mental illness get the services and support they need.

Minister for Industry and Trade: conduct
Mr McINTOSH (Kew) — My question is to the
Minister for Police and Emergency Services. I refer to
my previous question and the minister’s failure yet
again to address the question of his chief of staff’s
knowledge of the Victoria Police investigation into a
government minister. I note that my question was not
about when the minister advised his chief of staff of the
Premier’s call on 13 October, but was a simple question
requiring a simple answer. I ask: is it not the fact that
the minister’s chief of staff was aware prior to
13 October of the Victoria Police investigation into a
government minister?
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Mr CAMERON (Minister for Police and
Emergency Services) — My chief of staff has never
told me that. I think what the opposition is trying to get
at is that because my chief of staff was a policeman for
a long period and has been involved with the chief
commissioner’s office that he may have information.
My chief of staff was employed on the basis that he
would be a chief of staff and that any sensitive police
information was something that would never be asked
for and would never be provided. I have accordingly
never asked. That is the arrangement between him and
me and the arrangement between the chief
commissioner and my chief of staff, because the chief
commissioner had to give him leave.
The honourable member for Benambra is silent on this
issue. Why is he silent on this? It is because he knows
the rules that apply to police. The Leader of The
Nationals is quiet. Why? It is because as a lawyer he
knows the rules about these sort of things. My chief of
staff has never told me that.

Justice: government initiatives
Mr STENSHOLT (Burwood) — My question is to
the Attorney-General. I refer the Attorney-General,
who we all know is a good family man, to the
government’s commitment to make Victoria the best
place to live, work and raise a family, and I ask: will the
Attorney-General update the house on how the
government is keeping its commitment to updating and
modernising Victoria’s justice system through the
proposed reforms to reduce the cost of justice and
change the way disputes are resolved.
Mr K. Smith interjected.
The SPEAKER — Order! Before calling the
Attorney-General I ask the member for Bass to
cooperate while the Attorney-General answers his
question. If the member for Bass has a question, he
knows he can stand in his place at the appropriate time.
Mr HULLS (Attorney-General) — I thank the
honourable member for his question. A survey
conducted by the Department of Justice last year
showed that 35 per cent of Victorians are embroiled in
civil disputes each year — and that does not include
disputes involving those members opposite! Further,
the survey showed that in 12 months 37 per cent of
small businesses were also involved in at least one
dispute, costing the sector $1.8 billion in both time and
money. That is why the government is committed to
reducing the cost of justice and changing the way
disputes are resolved. These are key themes of the
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second phase of the justice statement, which is this
government’s vision for the Victorian justice system.
Of course we have already done a great deal to tackle
these issues. In the civil arena we have allocated
$3.7 million to judge-led mediation, which will be an
Australian first; $6.2 million to expand
community-based ADR (alternative dispute resolution);
and $5.8 million to divert non-family violence
intervention order applications. In the criminal sphere
we are reducing delay through committals reform, a
sentence indication scheme, improvements to the
Office of Public Prosecutions, a modernising of the
evidence and bail legislation, the conducting of the
most sweeping review of our criminal law framework
ever undertaken and, might I say, the allocation of an
unprecedented $198.3 million in this year’s budget to
target court delays.
The justice statement mark 2 champions two new
themes. The first is reducing the cost of justice, and the
second is creating a unified and engaged court system.
As recommended by the Victorian Law Reform
Commission, we will enable judges to better direct
proceedings to prevent abuse of process, we will
explore pre-litigation protocols that encourage ADR
prior to litigation and we will expand regional ADR,
industry ombudsmen and neighbourhood ADR
schemes. We will also develop a consolidated Victorian
courts act to provide statutory provision, consistent
structure and streamline procedures while a single
criminal list could see resources pooled and systems
streamlined.
The second phase of the justice statement, justice
statement mark 2, aims to make every wheel in the
justice machine run more smoothly by speeding up
processes, reducing costs and delay and enabling judges
to better seize control of litigation. As the DPP
(Director of Public Prosecutions), Jeremy Rapke, said
in a speech given on Monday night:
The days of counsel being permitted to run their cases with
minimal intervention by the presiding judicial officer must
surely have … passed.

I might say that many have welcomed the speech given
by Jeremy Rapke, and I am certainly one of those. I
note that after justice statement 2 was released the
shadow Attorney-General said he did not support it but
that he does support the views of the DPP expressed in
the speech he gave on Monday night.
I also support the thrust of the speech given by the DPP
on Monday night, when he said that there needs to be a
cultural change within the law and that he welcomes —
he said this in his speech — many of the initiatives in
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the justice statement mark 2 that are aimed at
addressing delays as well as cultural change. We as a
government will certainly get on with driving the
revolution taking place within the justice system whilst
we leave the member for Box Hill to try to mediate the
dispute he seems to be having with himself.

Minister for Industry and Trade: conduct
Mr McINTOSH (Kew) — My question is to the
Premier. When did the Premier’s chief of staff or his
office first learn that Victoria Police had advised the
Presiding Officers of the Parliament about an
investigation into a government minister?
Mr BRUMBY (Premier) — I thank the honourable
member for his question. I understand in relation to the
matter that was just raised in the honourable member’s
question that both the Speaker and the President have
made public comments regarding that matter already.
They are informed confidentially by police as part of
the protocol the Parliament has in place with Victoria
Police, and they are confidential arrangements.

Housing: government initiatives
Mr FOLEY (Albert Park) — My question is to the
Minister for Housing. I refer the minister to this
government’s commitment to make Victoria the best
place to live, work, house people and raise a family,
and I ask: can the minister update the house on how the
government is investing in public and social housing
and how this is ensuring that all Victorians have access
to safe, affordable, secure housing?
Mr K. Smith interjected.
The SPEAKER — Order! The member for Bass
might like to leave the chamber if he feels such.
Mr WYNNE (Minister for Housing) — There is
only one side of this Parliament that is committed to a
strong and viable public and social housing sector —
and it is not that side. That is why I was delighted to
join the member for Albert Park and the federal
Minister for Housing, the Honourable Tanya Plibersek,
in making a recent announcement in the member for
Albert Park’s electorate, where we launched a
$22 million investment in housing for low-income and
homeless people. A total of 70 housing units have been
constructed at the Enfield and Barkly streets, St Kilda,
site — a magnificent site where we renovated a very
old and historic building and built a wonderful set of
new units at the back — and a 19-unit development in
Ormond Road, Elwood, which was delivered in a
partnership between our government, the City of Port
Phillip and the Port Phillip Housing Association.
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As you know, Speaker, none of this would be possible
without the record investment made by the Premier in
the last budget of $510 million in public and social
housing, the biggest investment ever made by a state
government. This builds upon the really excellent work
that the department of housing has done in the 2007–08
budget. We built and acquired in excess of 1300 new
units of public and social housing and carried out
2400 property upgrades. I know the member over there
will be very interested to know those figures —
1300 acquisitions and 2400 upgrades. We expect in the
next 12 months to make a further 1000 acquisitions and
complete a further 2000 upgrades of public housing, all
this due to the record investment by this government.
The next month is going to prove absolutely crucial to
the future of public and social housing going forward.
As I have said in the house before, this is an important
time for us in our negotiations with the federal
government. We will be negotiating a new national
affordable housing agreement, which has been renamed
from the commonwealth-state housing agreement
(CSHA). As I have said in the house before, the CSHA
has served the states and the commonwealth very well
for over 50 years, but it is fair to say that the last
commonwealth-state housing agreement had a very
detrimental effect here in Victoria, where we had a net
loss under the previous federal government of
5000 units of public housing. There is a long build-back
required for us here in Victoria. But we remain very
confident that through the processes of the Council of
Australian Governments and the negotiations that the
Premier and the Treasurer will be undertaking we will
get a new national affordable housing agreement, one
that will absolutely underpin the public and social
housing sector.
The other really important initiative that will have to be
resolved is the Rudd white paper on tackling
homelessness. I know both sides of the house, can I say
hopefully in a bipartisan way, will be very interested in
this white paper, which really goes to the question of
funding of homeless services through the supported
accommodation assistance program. We regard this as
a very important initiative, and it is one that we have
been very actively involved with.
Going forward these are two major initiatives which
our government will be very strongly advocating with
the Rudd government. We are very well positioned as a
state, because not only does most of the intellectual
horsepower in relation to housing policy reside here in
Victoria, but we also have the runs on the board — a
commitment of $500 million to public and social
housing, more than any other state in Australia, and we
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are very confident that we will be rewarded for that
effort.

PUBLIC ADMINISTRATION AMENDMENT
BILL
Statement of compatibility
Mr BRUMBY (Premier) tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Public Administration Amendment Bill
2008.

Wednesday, 29 October 2008

to different workplaces and duties do not engage any of the
rights in the charter. Nor do the new provisions engage the
right to freedom of movement as they do not restrict any
persons’ capacity to travel freely, by chosen means, or their
ability to choose where to live.
Section 38 of the charter requires that all new powers
prescribed in the bill must be exercised compatibly with
human rights and the bill does nothing to limit this
compliance. Because the bill does not limit human rights, it is
not necessary to consider s 7(2) of the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it does not limit
any human rights in the charter.
Hon John Brumby MP
Premier of Victoria

In my opinion, the Public Administration Amendment Bill
2008, as introduced to the Legislative Assembly, is
compatible with human rights protected by the charter. I base
my opinion on the reasons outlined in this statement.

Mr BRUMBY (Premier) — I move:

Overview of the bill

That this bill be now read a second time.

The purpose of the Public Administration Amendment Bill
2008 is to make changes in relation to public sector workforce
management through amendments to the Public
Administration Act 2004; to ensure the validity of
Ombudsman investigations into the conduct of the Office of
Police Integrity and director, police integrity through minor
amendments to the Ombudsman Act 1973; and create the
new body corporate known as the secretary to the Department
of Innovation, Industry and Regional Development through
amendments to the Project Development and Construction
Management Act No 101/1994.

Second reading

This government is committed to modernising
government, and to improving its efficiency. Ensuring
that the legislation that supports the performance of
Victorian government functions is up to date plays a
key role in delivering on this promise.
The bill before the house, namely, the Public
Administration Amendment Bill 2008, will continue
Victoria’s progress in this important field. This bill will
introduce improvements in three areas by:

Human rights issues
In amending the Public Administration Act in relation to
employer powers and employee mobility and misconduct, the
bill is careful not to infringe upon employees’ rights to equal
protection of the law and effective protection against
discrimination. The bill is consistent with the charter and the
Equal Opportunity Act.
Section 11(2) of the charter protects persons in Victoria from
forced and compulsory labour. Clause 15 of the bill allows
the Premier to declare a situation of emergency for the
purposes of the Public Administration Act, thereby providing
public sector body heads with powers to assign any duties to
an employee and allocate employees to another public sector
body. Clause 15 does not limit the rights protected by
section 11 of the charter as ‘forced labour’ requires an
element of injustice, oppression or avoidable hardship. The
powers provided by clause 15 do not authorise forced labour
of this kind. The bill also provides that an employee remains
otherwise entitled to terms and conditions of employment no
less favourable than those which applied prior to the
declaration of an emergency. Furthermore, s 11(3)(b) of the
charter provides that forced or compulsory labour does not
include work or service required because of an emergency
threatening the Victorian community.
Clauses 8, 9 and 10 of the bill regarding employee mobility
and giving employers more flexibility to reassign employees

making changes to the Public Administration Act
2004 to assist public sector employers to better
manage the public sector workforce, and to
strengthen the accountability mechanisms that
ensure fairness in public sector workplaces;
making changes to the Ombudsman Act 1973 to put
it beyond doubt that the state Ombudsman can
investigate the Office of Police Integrity and the
director, police integrity; and
making changes to the Project Development and
Construction Management Act 1994 to enable the
Department of Innovation, Industry and Regional
Development to implement major projects through
Major Projects Victoria by establishing the secretary
to the Department of Innovation, Industry and
Regional Development as a body corporate under
the act, in place of the secretary to the Department of
Transport, and a consequential amendment to the
Planning and Environment Act 1987.
I will deal with each of these areas in turn.
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Amendments to the Public Administration Act
The changes that this bill will make to the Public
Administration Act 2004 cover the following topics:
1. Employer powers
The bill will amend the principal act to ensure that the
heads of public service bodies have clear and adequate
powers to assign work to employees that is different to
the work that they were hired to do, to transfer
employees from one position to another both within and
between departments and agencies, and to determine
the appropriate remuneration to be paid to employees.
These changes will simplify the description of the
powers of public service body heads, and the
government will ensure that such heads have adequate
guidance on how to craft delegations of their powers.
In relation to the movement of employees in the public
sector, the bill will modernise the way in which that
movement is managed by giving the heads of public
service bodies, and the employees, more flexibility in
initiating such movements.
In relation to the assignment of new or different duties,
it is necessary, particularly in emergency situations, for
the heads of public services bodies to have clear powers
to assign employees to new or different duties, or to
perform their normal duties at a different location. The
changes to be introduced by the bill in this area are
intended to increase the capacity of public sector
managers to respond to disasters and public
emergencies, but without putting public sector
employees at risk. Normal occupational health and
safety legal principles will continue to apply to all
assignments of new or different tasks under the
amended provisions of the principal act.
In relation to the setting of appropriate remuneration, it
is currently not clear whether public sector employers
can suspend employees without pay, or can reduce their
pay. It is appropriate for the heads of public sector
bodies to have the capacity to do these things where
necessary, and the bill will amend the principal act to
make it clear that public sector employers do have these
powers. In practice, in the majority of cases these
powers will be exercised in the manner set out in the
relevant enterprise bargaining agreements.
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inconsistencies have arisen between the language of the
principal act, on one hand, and the language of these
other sources of law, on the other. This bill will amend
the misconduct provisions of the principal act to restore
consistency between these provisions and the other
sources of employment law, so that the principal act
can be interpreted and applied in a more rational
manner.
3. Powers of the public sector standards
commissioner
The office of the public sector standards commissioner,
which is established under the principal act, is a vital
part of Victoria’s overall scheme of public sector
management. The commissioner plays an important
role as the employment standards monitor and educator
of the employers of a workforce spread over a large
variety of different-sized business units, performing a
large variety of tasks. It is important to ensure that the
commissioner has appropriate powers to perform that
job well. This bill will give the commissioner additional
powers to recommend procedural improvements to
public sector managers, and to request explanations if
any such recommendations are not implemented.
4. Status of probationary employees
The Public Administration Act provides for a
maximum probationary employment period of three
months, which can be extended to six months. In
practice, public sector managers experience this time
limitation as too short and inflexible. It prevents them
from giving probationary employees who show
promise but are not yet performing well an extended
time frame in which to reach a satisfactory level of
performance. This bill will repeal the time limitation
that applies to probationary employment, which will
allow public sector employers to manage their
probationary employees better.
Amendments to the Ombudsman Act

2. Misconduct procedures

Since its establishment in 2004, the Office of Police
Integrity (OPI) has been overseen by both the Victorian
Ombudsman and the special investigations monitor.
The Victorian Ombudsman has jurisdiction in relation
to administrative actions by the OPI and the director,
police integrity. The special investigations monitor has
jurisdiction to investigate complaints about the OPI’s
use of coercive powers.

The provisions of the principal act that deal with the
misconduct of employees stand alongside common-law
principles and the federal legislation that controls the
enterprise bargaining agreements under which most
public sector employees are employed. Over time,

These oversight arrangements have been effective. This
bill will amend the Ombudsman Act 1973 to clarify
that the Ombudsman’s jurisdiction over the OPI
continues, and will be deemed to have existed at all
times.
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Amendments to the Project Development and
Construction Management Act
The bill amends the Project Development and
Construction Management Act 1994 to:
1. abolish the secretary to the Department of
Infrastructure (now Transport) as a body
corporate and establish the secretary to the
Department of Innovation, Industry and
Regional Development as a body corporate
under the act; and
2. provide for the transfer of certain nominated
projects to the secretary to the Department of
Innovation, Industry and Regional
Development.
In April 2008, machinery of government changes
created the Department of Transport and established
Major Projects Victoria in the Department of
Innovation, Industry and Regional Development. The
secretary to the Department of Transport automatically
assumed certain responsibilities of the former secretary
to the Department of Infrastructure, including body
corporate responsibilities under the Project
Development and Construction Management Act.
The amendments proposed in the bill are largely
machinery in nature. The bill repeals the provisions of
the Project Development and Construction
Management Act which relate to the establishment and
functions of the secretary to the Department of
Transport as a body corporate. The Department of
Transport no longer has a role in major project
management under this act, as these functions are
carried out by the Department of Innovation, Industry
and Regional Development.
As a consequence of the proposed amendments to the
Project Development and Construction Management
Act, the definition of ‘secretary’ in part 9A of the
Planning and Environment Act 1987 will refer to the
Secretary, Department of Innovation, Industry and
Regional Development once the body corporate status
of the Secretary, Department of Transport is dissolved.
I commend the bill to the house.
Debate adjourned on motion of Mr BAILLIEU
(Leader of the Opposition).
Debate adjourned until Wednesday, 12 November.
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HEALTH SERVICES LEGISLATION
AMENDMENT BILL
Statement of compatibility
Mr ANDREWS (Minister for Health) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In my opinion, the Health Services Legislation Amendment
Bill 2008, as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of bill
The bill repeals existing legislative controls in the Health
Services Act 1988 (HSA) that apply to community health
centres (CHCs). New provisions will regulate and govern
community health centres. A key feature of the new
framework is a voluntary registration system. CHCs that elect
to be registered will be eligible for the same stream of funding
they currently access. To apply to register, a CHC must be a
company limited by guarantee.
CHCs electing to apply for registration will be required to
wind up in accordance with their rules, cancel their
incorporation under the Associations Incorporation Act 1981,
and incorporate under the Commonwealth Corporations Act
2001.
The bill amends the Health Services (Conciliation and
Review) Act 1987 (HSCRA) in relation to the terms of office
of members of the Health Services Review Council. It allows
members to be appointed for a term of up to three years,
rather than for a fixed term of three years. It limits to a total of
nine years the period a member of the council may
continuously serve; there is currently no limit.
It further amends the HSA to enable a multipurpose service
(MPS) to hold its annual meeting before the end of December
following the relevant financial year rather than by the end of
October.
Human rights issues
Human rights protected by the charter that are relevant to
the bill
The bill engages four human rights protected by the charter:
Taking part in public life: section 18 of the charter
protects the right, and the opportunity, to participate,
without discrimination, in the conduct of public affairs,
and to have access to public office.
Freedom of expression: section 15 of the charter protects
the right to freedom of expression, which includes the
freedom to seek, receive and impart information and
ideas of all kinds.
Privacy: section 13 of the charter provides that ‘a person
has the right not to have his or her privacy … unlawfully
or arbitrarily interfered with’.
Freedom of association: section 16 of the charter
provides that every person has the right of freedom of
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association with others, including the right to form and
join trade unions.
Clauses 4 and 5: terms of appointment for Health Services
Review Council members
Section 18: taking part in public life
Clauses 4 and 5 of the bill amend the terms of appointment
arrangements for Health Service Review Council members.
Although the charter does not define ‘public affairs’ or
‘public office’, it might be argued that membership of the
Health Services Review Council constitutes participation in
public affairs or is a public office. This is because
membership of the council is a statutory appointment and the
functions of the council include advising the Minister for
Health on the health complaints system and supporting the
role of the health services commissioner.
It is considered that the proposed amendments do not limit
section 18 as they do not restrict participation in public affairs
or access to public office and do not unlawfully discriminate
between people in their participation in public life. The cap on
reappointment does not discriminate between existing
members; all members would be subject to the same
continuous term limit.
Existing members who may now reach the cap would not be
prevented from being appointed again after a break in
membership. Once appointed, the right to have access to
public office or to participate in public affairs (s 18) does not
extend to protecting an appointed council member from the
usual organisational procedures relating to, for example,
terms of office or codes of conduct. This is as long as these
procedures have a rational basis and do not discriminate
against current or new members on the basis of an attribute
set out in section 6 of the Equal Opportunity Act 1995, for
instance on the basis of political belief. For example if a
proposed member is to be appointed for a term of less than
three years to bring that term into line with the terms of other
existing members, and the realignment would permit the next
round of reappointments to include a number of members,
this would be a rational basis for the decision to appoint for a
shorter term, and would appear to be compatible with the
right to have access to public office.
It should be noted that creating a cap on the number of times a
council member may be continuously reappointed allows
other members of the public who meet the criteria for
membership to be appointed, enabling them to exercise their
section 18 rights under the charter. They can thereby
participate in public affairs and have improved access to
public office.
It is therefore considered that clauses 4 and 5 do not limit
section 18 of the charter.
Clause 8: new governance arrangements for CHCs
Clause 8 of the bill provides for a new governance and
regulatory framework for CHCs. An analysis of whether such
changes are compatible with sections 18, 16 and 13 of the
charter follows.
Section 18: taking part in public life
Membership of the boards of those CHCs which are
incorporated associations and general membership of CHCs
may constitute participation in public affairs for the purposes
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of section 18. It might also be argued that board membership
of such CHCs amounts to holding ‘public office’, although
this is less clear. Membership of these boards is currently
regulated by statute, and their functions involve responsibility
for handling large sums of taxpayers money, directing
health-care delivery policy, managing professional and other
staff, and discharging significant legal responsibilities. It is
therefore assumed for the purpose of this statement of
compatibility that board and general membership of the
majority of CHCs which are incorporated associations, fall
within the parameters of section 18.
Section 18 does not prescribe the ways in which the
opportunity to participate in public affairs may be expressed.
Nor does it guarantee that funding or regulatory requirements
of the organisation through which a person exercises his or
her section 18 rights will continue. The proposed
amendments do not interfere with the internal workings of
CHCs as community associations. Should they decide not to
become registered CHCs, then they would still operate as
community health organisations in accordance with their
statement of purposes, but would not have access to the
funding stream currently available to them as registered
funded agencies.
Whether or not to become a registered CHC is a decision to
be made by the CHC membership, exercising its section 18
rights. The membership would also have to approve a
winding-up proposal. Any member of the CHC could choose
to stand as a potential board member once the CHC becomes
a company limited by guarantee. Their opportunity to
participate in the conduct of public affairs is not curtailed and
changes to the way funding may be provided to a community
organisation would not, of itself, constitute a breach of
section 18 rights.
The governance models of a company limited by guarantee
and an incorporated association are broadly similar: there are
members, rules, directors, meetings, elections, financial and
annual reporting, winding up. While financial regulation for a
company limited by guarantee is via Australian Securities and
Investments Commission (ASIC) and is more onerous, and
application fees more expensive, members will still join and
elect directors, and vote in annual general and other meetings.
There will in fact be more governance flexibility for
registered CHCs because there will no longer be such a strict
statutory regulatory framework imposed over the top of that
imposed by incorporation. One of the objectives of the
amendments is to retain accountability while lessening the
degree of overt control by government over CHCs.
Section 18 does not guarantee that once in office, a holder of
a public office will continue to hold office indefinitely. The
usual rules of organisations in relation to terms and conduct
of board members would apply, and they would in this
instance, where CHC members would vote on whether to
wind up the CHC, and dissolve the organisation and its board.
Should the membership decide to apply to be a registered
CHC and form a company limited by guarantee to effect this,
board members of the previous incarnation of the CHC can
stand for office again.
The appointment process would no longer include the current
requirement for a proportion of appointments to be made by
the Governor in Council; instead all board members will be
elected according to the agency’s constitution. The HSA
currently limits the board of management of a CHC to no less
than seven and no more than nine members. A company
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limited by guarantee need only have a minimum of three
directors and one secretary. However, there are no maximum
limits on the number of directors or secretaries that the agency
may appoint, meaning there may in fact be more
opportunities to exercise section 18 rights with this
governance model.
It is therefore considered that the change in governance
arrangements set out in clause 8 does not limit section 18 of
the charter.
Section 16: freedom of association
Section 16 of the charter provides that every person has the
right of freedom of association with others, including the right
to form and join trade unions.
This right means that all persons have a right to come together
voluntarily for a common goal.
Under the proposals, stand-alone CHCs that are incorporated
associations will, in effect, have three options: to remain an
incorporated association, to become a company limited by
guarantee, or to amalgamate voluntarily with a registered
funded agency (such as a public hospital) under the current
provisions of the HSA or under the new provisions of the bill.
The proposal does not limit the right to freedom of
association. If a CHC chooses the first or second option,
members will still be able to exercise their right to freely
associate either as an incorporated association or as a
company limited by guarantee. If the members of a CHC
choose the third option, they would no longer be associating
together though an incorporated association.
However, the members of such a CHC who wish to continue
to be involved in the community health services currently
provided by that CHC would, in that event, have other
opportunities to associate together, although they would not
consist of formal membership and voting rights. This includes
seeking membership on any relevant consumer and primary
health committees operated for example by a public hospital
with which a CHC may amalgamate, and being involved in
volunteer community health activities operated for example
by a public hospital. Individuals may also apply to be
members of the hospital or other agency boards.
Moreover, in each case, it is the membership of the CHC
which will decide which option it wishes to pursue. CHCs
therefore have a number of options for determining how, and
the extent to which, they will associate together in the future.
As such, there is no limitation on right to freedom of
association.
Section 13: privacy
If a CHC amalgamates with another agency such as a public
hospital, there are potential privacy implications: the CHC’s
patient health records would be transferred to the public
hospital, or other legal entity resulting from amalgamation.
In addition, the legal personality of the health service provider
will change; staff will therefore be employed by a different
employer, either the public hospital or a new legal entity
arising out of the amalgamation. The same transfer of
responsibilities would occur in relation to any contractual or
other arrangements with third parties. Any personal
information of these staff, contractors and others would, as a
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consequence, be held by the new entity or by the public
hospital.
Some of these changes may have implications for the privacy
of patients, staff, contractors and perhaps other third parties.
This is especially the case in relation to the transfer of patient
health records, and personnel records.
However, it is considered that any such impacts would not
limit the right to privacy. Any such aspects of privacy would
not be unlawfully interfered with. Any changes in the
handling of health information or personal information, and
any other related privacy impacts that flow from the change to
a new entity as employer or contractor, would be the natural
consequence of the cancellation of the incorporation of the
CHC and the creation of the new amalgamated entity or the
CHC becoming part of the registered funded agency. They
would all flow from the amalgamation itself, and the relevant
contract and other law effecting the transfer of all property
and liabilities of the two bodies (which would include
records) to the new entity.
There would be no arbitrary interference with privacy. Any
amalgamation process would be developed as part of a
reasoned and rational process, with the consent of both
organisations. Where any laws apply to the handling of
information (such as section 141 of the HSA, the Health
Records Act 2001 in the case of patient health information,
and the Information Privacy Act 2000 regarding other
personal information), or to other matters concerning
employees and contractors, these obligations would generally
apply to the new entity.
Further, the transfer of all responsibilities to the amalgamated
entity or to the other organisation ensures continuity of
services. It facilitates the ability of staff to work for the new
organisation, and for patients to continue to receive health
services without any loss of continuity or risk of harm that
could result from receiving treatment or services without
relevant clinical information being available. The transfer of
all such information and relationships is to achieve the
purpose of any amalgamation, which would be to better
manage the provision of health services in that area. As such,
there would not be an arbitrary interference with privacy.
It is therefore considered that clause 9 does not limit
section 13 of the charter.
Clause 10: additional time for MPS to hold annual meeting
An analysis of whether the proposals are compatible with
sections 15 and 18 follows.
Clause 10 amends the HSA to permit an MPS an additional
two months to hold its annual meeting and present the report
it prepares for the minister to its members and the
community. This may delay making available that
information to those members of the public who would attend
the meeting. This may affect how a person participates in
public life because potentially information cannot be accessed
as quickly as it otherwise would be. It therefore engages
sections 18 and 15 (freedom of expression) of the charter.
However, in practice the amendments will not delay when an
annual meeting is held. An MPS already has the discretion to
hold its meeting between 1 July and 31 October, and this can
be extended with the secretary’s written permission. In recent
years this permission has been granted to enable the tabling of
the annual report in Parliament before it is publicly released at
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the annual meeting. Once tabled an MPS can make the annual
report available on its website in anticipation of presenting a
printed version at its annual meeting.

significantly since the Health Services Act, which
regulates them, was introduced in 1988.

It is therefore considered that clause 10 does not limit
sections 15 or 18 of the charter.

Laws governing Victoria’s community health centres
have changed over time, resulting in the sector’s
operations, governance and management being
significantly controlled by government through the
Secretary of the Department of Human Services and the
Minister for Health.

Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because these provisions
do not limit human rights.
HON. DANIEL ANDREWS, MP
MINISTER FOR HEALTH

Second reading
Mr ANDREWS (Minister for Health) — I move:
That this bill be now read a second time.

I am pleased to introduce this bill which provides a new
framework for community health centre governance
and accountability. It will not change the strong,
collaborative partnership this government has
established with our community health centres, nor the
strategic position the sector occupies in advancing the
government’s health agenda. It will build on it.

The Brumby government is committed to providing
effective, sustainable and well-managed health and
community services for all Victorians.

The changes follow a review of community health
centre governance and accountability which I
announced in March this year.

It is well recognised that Victoria’s community health
centres are a key component of our health services
system.

Good governance is a critical part of building efficient
and well-managed community health services. It
strengthens community confidence in health services. It
enables health services to perform efficiently and
effectively, and to respond strategically to changing
demands.

Community health centres deliver services
predominately to the most vulnerable in our society,
focusing on health promotion and illness prevention, as
well as early detection and treatment of chronic
diseases. Tackling chronic disease is a key priority of
the Brumby government.
Our government invests more than $250 million
annually in community health centres. They are
Victoria’s main provider of state-funded primary
medical, dental, allied health, and nursing services.
There are nearly a million visits a year for these
services.
Community health services also provide a range of
other services such as home and community care, drug
and alcohol and mental health services.
With the increasing prevalence of chronic disease and
the contribution of lifestyle factors to poor health,
community health services are growing in importance
in the health system.
Today community health centres are leading players in
primary care partnerships, and together with other local
agencies, provide a comprehensive response to the
health needs of their local populations.
The size, scope and nature of community health centres
and the services they provide have changed

The review was supported by a consultation process
with community health centres, peak bodies, such as
the Victorian Healthcare Association, and unions to
determine the best way forward for the sector.
Following from that review this bill introduces a new
framework for community health centre governance
and accountability.
The bill removes existing legislative controls over
community health centres contained in the Health
Services Act 1988.
This means that the government will no longer be
involved in appointing community health board
members or the CEO. It will no longer have the ability
to direct the registered community health service to do
certain things such as alter its constitution or
amalgamate with another registered funded agency.
Instead, the new framework for community health
centres will comprise:
a voluntary registration scheme; and
performance standards to ensure that quality services
are provided to the Victorian people.
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Given the sector’s active involvement in the
government’s consultation process, we know they
strongly support the new framework and that the vast
majority will elect to register.

The bill provides that if a registered community health
centre does not comply with a direction by the
secretary, funding to the agency may be stopped or its
registration revoked.

Specifically, the bill provides for a voluntary
registration scheme for organisations that provide
government-funded community health services —
community health centres that register will be eligible
to receive community health and dental funding and be
subject to a new monitoring and governance
framework.

The Minister for Health may appoint an administrator
to manage part or all of the centre’s activities in certain
circumstances. This may occur where the registered
community health centre is inefficiently or
incompetently managed, has failed to meet
performance standards or failed to continue to meet the
registration criteria.

Registration will be a one-off process, although the
secretary may revoke a community health centre’s
registration under certain circumstances.

These powers will only be used in very limited
circumstances. We know the vast majority of the sector
will continue to deliver high-quality, well-managed
services to the community, therefore maintaining
compliance with the standards.

The Department of Human Services will manage the
registration system, including assessing applications for
registration against registration criteria provided for in
the bill.
A key aspect of the new governance framework is a
requirement that agencies registering must be
companies limited by guarantee.
Companies limited by guarantee are subject to more
rigorous reporting arrangements than incorporated
associations. The vast majority of community health
centres are currently incorporated associations.
This higher level of accountability is necessary
because:
Existing accountability and control mechanisms in
the Health Services Act 1988 that apply to
community health centres will be removed.
The state government invests significantly in
community health centres: in addition to more than
$250 million in recurrent funding, community health
centres are also eligible for capital funding. And
about 60 per cent of the sector operate from Crown
land or department-owned land.
The community has certain expectations about the
accountability of government funded agencies.
Ensuring Victorians continue to have confidence in
the way the sector is governed and managed is
crucial.
The new regulatory framework sets performance
standards for community health centres. These are
determined by the Minister for Health and provided for
in the bill.

Decisions to refuse an application for registration, to
revoke a community health centre’s registration and to
recommend the appointment of an administrator will be
subject to review by the Victorian Civil and
Administrative Tribunal.
Government is committed to ensuring a smooth
transition to the new arrangements. A 90-day transition
period is provided for in the bill once it is proclaimed,
to assist community health centres to make the
necessary changes to their governance and operations.
Government has provided funding to the Victorian
Healthcare Association to assist community health
centres implement the new requirements.
Existing community health centres may choose not to
register. In this case they would no longer be eligible
for funding from the department’s community health
and dental funding stream.
The bill will continue, however, to allow voluntary
amalgamations with a public hospital or health service.
The bill also provides for two other amendments.
Firstly, it enables multipurpose services to hold their
annual general meetings relating to the previous
financial year any time before 31 December rather than
31 October, as is currently the case. This change will
ensure there is consistency between the timing of
annual general meetings of multipurpose services and
those of other agencies such as public hospitals and
public health services.
Secondly, the bill amends the Health Services
(Conciliation and Review) Act 1987 to allow for more
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flexibility in the appointment and terms of office of
members of the Health Services Review Council.
I will now provide further detail in relation to each part
of the bill.
Part 1 deals with the purpose and commencement of the
bill.
Provisions relating to community health centres will
come into operation on a day to be proclaimed, or at the
latest on 1 July 2009.
Provisions in relation to multipurpose services and the
Health Services Review Council will come into effect
on the day after the day the legislation receives royal
assent.
Part 2 makes amendments to the Health Services
(Conciliation and Review) Act. It will allow for a
person to be appointed to the Health Services Review
Council for a period of up to three years, rather than the
current fixed three-year term.
This part also limits the term of appointment to nine
continuous years. This will ensure renewal of the
council, and represents good governance practice that is
reflected in other legislation.
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With the burden of disease shifting more and more to
chronic conditions, Victoria’s community health
services, focusing as they do on health promotion and
early detection and treatment, are becoming
increasingly important in delivering the government’s
health agenda.
At the same time, the scope of community health
services, their funding sources and funding levels have
expanded significantly since the introduction of the
Health Services Act 1988.
The amendments contained in this bill will position
community health centres to respond effectively to the
dynamic environment in which they find themselves,
and to current and emerging health policy challenges.
I commend the bill to the house.
Debate adjourned on motion of Mr MULDER
(Polwarth).
Debate adjourned until Wednesday, 12 November.

STATE TAXATION ACTS FURTHER
AMENDMENT BILL
Statement of compatibility

Part 3 relates to new governance and regulatory
arrangements for community health centres.
It details the criteria that will be used to assess
applications for registration and provides that the
Secretary of the Department of Human Services may
impose conditions on registration.
It provides that the secretary may request further
information from an applicant, and may refuse an
application if this is not provided within a reasonable
time.
It provides that an application may be refused if the
secretary is not satisfied that the registration criteria
have been met and sets out a process for this.
It empowers the Minister for Health to determine,
amend or revoke performance standards. It details the
matters that may be covered by performance standards.
Finally it specifies steps that may be taken by the
secretary, and in some instances the Minister for
Health, to improve compliance by community health
centres with the Health Services Act 1988 if this is
necessary. The bill allows specified decisions made
under the act to be appealed to the Victorian Civil and
Administrative Tribunal.

Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities (the charter), I make this statement of
compatibility with respect to the State Taxation Acts Further
Amendment Bill 2008.
In my opinion, the State Taxation Acts Further Amendment
Bill 2008, as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of bill
The purpose of the State Taxation Acts Further Amendment
Bill 2008 is to amend the Duties Act 2000 (the Duties Act),
the Livestock Disease Control Act 1994 (the Livestock Act),
the Taxation Administration Act 1997 (the TAA), and the
First Home Owner Grant Act 2000 (the FHOG act).
In particular the bill will clarify the application of an existing
stamp duty concession for ‘bare trusts’, modernise the
administration of livestock duty, clarify the application of
stamp duty on sub-sales of land, and reduce the age of
homeowners who can benefit from the duty exemption for
equity relief programs. The bill will also allow for the
disclosure of information obtained under a taxation law to the
Secretary to the Department of Primary Industries (DPI), the
Roads Corporation and the Business Licensing Authority.
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In addition, the bill amends the FHOG act to provide
additional assistance for first home buyers, and makes a
number of administrative changes to that act. These include
removing the time limit for the commissioner to reverse or
vary a decision to pay the grant where an applicant has
provided false or misleading information, providing
applicants with a right to object in relation to a decision to
impose a penalty, and prohibiting the secondary disclosure of
information obtained under the act.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

Wednesday, 29 October 2008

the Business Licensing Authority (BLA), the Roads
Corporation and the secretary to the DPI. In each instance
disclosure may engage the right to privacy, but does not limit
that right because the disclosures permitted are not unlawful
or arbitrary.
The disclosures are not unlawful because they will be
permitted by law and are appropriately circumscribed. That is,
in each instance, disclosure is limited to purposes related to
the acts administered by the recipient. In addition, the
secondary disclosure of any information disclosed under this
clause is prohibited by existing provisions in the TAA.
The permitted disclosures are not arbitrary for the reasons set
out below.

Right to privacy
The right to privacy is protected by section 13 of the charter.
In accordance with this right a person must not have his or her
privacy, family, home or correspondence unlawfully or
arbitrarily interfered with.
An interference with privacy will be unlawful if it is not
permitted by law, or it is not certain and appropriately
circumscribed. An interference will be arbitrary if the
restrictions on privacy are unreasonable in the circumstances
and not in accordance with the provisions, aims, and
objectives of the charter.
Clause 12 of the bill raises the right to privacy because it
establishes a public register. The purpose of the register is to
identify approved agents for buying and selling livestock. It is
important that purchasers have a means of identifying
approved agents because compensation is not payable for
stock loss caused by disease unless duty has been paid and the
purchase is made from an approved agent. The information
on the public register is limited to an individual agent’s name
and registration number, and does not include other
information which would engage the right to privacy.
Accordingly, the public register does not limit the right to
privacy, because it does not constitute an unlawful or arbitrary
interference with that right.
Clauses 26 and 35 of the bill require an approved agent to
lodge a return with the commissioner each month, which
includes the agent’s name, address and telephone number. In
addition, these clauses require an approved agent to issue an
invoice to a purchaser, or a statement to a seller, which
contains their registration number and the particulars of the
duty paid on the sale of livestock. These requirements raise
the right to privacy to the extent they require an approved
agent to report or disclose personal information.
These clauses do not, however, limit the right to privacy
under the charter. The returns are necessary so the
commissioner can verify that the correct amount of duty has
been paid. The DPI uses the invoices and statements issued
on sale to confirm duty has been paid before allowing any
claim for compensation in relation to stock loss caused by
disease. This is important because compensation is only
available where duty has been paid by an approved agent.
Further, the information provided on returns, invoices and
statements is primarily business information, rather than
personal information that engages the right to privacy.
Accordingly, the disclosures required by the bill are not
arbitrary or unlawful.
Clause 37 of the bill permits the commissioner to disclose
information contained under or in relation to a taxation law to

Clause 37(a) permits disclosure to the BLA for the purposes
of administrating the Motor Car Traders Act 1986 and
regulations made under that act. The BLA administers the
licensing, registration and permission provisions of the Motor
Car Traders Act 1986. The purpose of these provisions is to
protect consumers by regulating how motor car traders
conduct their business. Therefore, disclosure of this
information is not arbitrary, because it may allow the BLA to
take action to protect consumers against loss.
Clause 37(b) permits disclosure to the Roads Corporation for
the purpose of administering the Road Safety Act 1986 and
regulations made under that act. The commissioner may
identify that a person has avoided the payment of motor
vehicle duty by failing to register, or register the transfer of, a
motor vehicle. In these circumstances, disclosure is not
arbitrary because it is in the public interest that the Roads
Corporation has the opportunity to investigate unlawful
activity, and apply the appropriate penalty or sanction.
Clause 37(b) also permits disclosure to the secretary to the
DPI for the purpose of administering the Livestock Act, the
Duties Act and regulations made under those acts. The
Livestock Act and Duties Act contain a number of
interdependent provisions for the administration of livestock
duty. To assist in the administration of these provisions, the
commissioner may need to disclose information to the
secretary to the DPI. Disclosure in these circumstances is not
arbitrary.
Therefore, clause 37 raises the right to privacy but does not
limit that right because the disclosures permitted are neither
unlawful nor arbitrary.
Clause 21 of the bill amends the FHOG act to allow the
secondary disclosure of information obtained under that act
where disclosure is to enable that person to exercise a
function conferred by law for the purposes of law
enforcement or protecting the revenue, and the commissioner
consents to disclosure. This may engage the right to privacy,
but does not limit that right. The disclosure will not be
unlawful as it will be permitted by law and will be subject to
the consent of the commissioner. The disclosure will not be
arbitrary because disclosure for the purposes of law
enforcement or revenue protection is in the public interest.
Clause 21 also permits a person to disclose information about
an applicant or an applicant’s partner obtained under or in
relation to the administration of the act for the purposes of
legal proceedings under the FHOG act, a corresponding law,
or a taxation act. It also allows disclosure for the purposes of a
report arising out of those proceedings. This part of clause 21

STATE TAXATION ACTS FURTHER AMENDMENT BILL
Wednesday, 29 October 2008

ASSEMBLY

also engages, but does not limit the right to privacy because
disclosure in the circumstances is not unlawful or arbitrary.
The disclosure of information will be permitted by law, and is
limited to disclosures, which relate to the FHOG act, a
corresponding law or a taxation law. Disclosure of
information in the conduct of legal proceedings is not
arbitrary because it is for the purpose of protecting public
revenue through the administration or enforcement of those
acts. In the interests of openness and transparency it is
important that the decision, and reasons, can be disclosed in a
legal report. Accordingly, the disclosures permitted by
clause 21 are not unlawful or arbitrary.
Freedom of expression
Section 15(2) of the charter gives a person the right to
freedom of expression, which includes the freedom to seek,
receive and impart information and ideas of all kinds, whether
within or outside of Victoria in a variety of forms. The right
to freedom of expression encompasses a freedom not to be
compelled to say certain things or provide certain
information.
Clause 21 of the bill may engage the right to freedom of
expression so far as it prohibits a recipient from disclosing
information, which has been lawfully disclosed to them under
the FHOG act. In particular, clause 21 prohibits the secondary
disclosure of this information unless the disclosure relates to
the enforcement of a law or the protection of revenue and the
commissioner consents. In addition, clause 21 confirms that a
person is not required to disclose information obtained in
accordance with the FHOG act to a court, unless it is
necessary to do so for the administration or enforcement of
the act, or is necessary to exercise a function conferred or
imposed on that person by law.
However, there are special responsibilities attached to the
right of freedom of expression and the right may be subject to
lawful restrictions reasonably necessary to respect the rights
and reputations of others as outlined in section 15(3)(a) of the
charter. The limitation on disclosure outlined in clause 21 of
the bill is a lawful restriction under section 15(3)(a) because
the purpose of the restriction is to respect the rights and
reputations of other persons.
Clauses 26 and 35 of the bill limit the right to freedom of
expression, because they compel an approved agent to
provide information about sales and returns of stock in a
monthly return to the commissioner. In addition, these clauses
require an approved agent to issue an invoice to a purchaser,
or a statement to a seller, which contains particulars of the
duty paid on the sale of livestock. The limitation is reasonable
for the reasons set out below.
Recognition and equality before the law
Section 8(3) of the charter provides that every person is equal
before the law and is entitled to equal protection of the law
without discrimination. However, under section 8(4) of the
charter measures taken for the purpose of assisting groups of
persons disadvantaged because of discrimination do not
constitute discrimination. Discrimination, in relation to a
person, means discrimination within the meaning of the Equal
Opportunity Act 1995 on the basis of an attribute set out in
section 6 of the act.
Clause 9 of the bill deals with the stamp duty exemption for
equity release programs. To be eligible for the exemption a
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financial institution must enter into an arrangement with a
homeowner who is 65 years of age or over to purchase a part
interest in their principal place of residence. Clause 9 expands
the availability of duty relief, by reducing the age of eligible
homeowners from 65 years and over, to 60 years and over.
Therefore, the clause does not constitute discrimination
because it assists those aged 60 or over to stay in their homes,
when it may not otherwise be possible, due to a lack of access
to finance.
2.

Consideration of reasonable limitations — section 7(2)

Freedom of Expression
The right to freedom of expression under section 15 of the
charter may be limited by the operation of clauses 26 and 35
of the bill.
(a) What is the nature of the right being limited?
The freedom of expression is a right of fundamental
importance in our society and is an essential foundation of a
democratic society. It encompasses the right not to be
compelled to express information of all kinds, including in
documents.
(b) What is the importance of the purpose of the limitation?
To the extent that clauses 26 and 35 require an approved
agent to provide information on a return, invoice or statement,
they may limit the right to freedom of expression.
The purpose of requiring approved agents to provide
information about the sale and return of stock on a monthly
return is to ensure that the correct amount of livestock duty
has been paid. The commissioner can maintain the integrity
of this system, by periodically reviewing the information on
the return and confirming that the correct amount of duty has
been paid. Accordingly, the limitation plays an important role
in protecting public revenue.
The purpose of requiring approved agents to provide invoices
and statements with particulars of the duty paid on sale of
livestock is to ensure that the DPI can confirm a person’s
eligibility for compensation for stock loss caused by disease.
Livestock duty funds the compensation payments and
therefore compensation is only available where duty has been
paid in relation to the deceased stock. In view of that, the
limitation is an important measure for upholding the integrity
of the compensation regime.
(c) What is the nature and extent of the limitation?
The extent of the limitation compelling agents to provide
information is restricted to approved agents who are involved
in the buying and selling of livestock. In addition, the nature
of the information imparted is limited to details about the
return and sale of livestock, and the particulars of duty paid
on any sale.
(d) What is the relationship between the limitation and the
purpose?
The limitation is directly related to the purpose which is to
verify the correctness of livestock duty payments, and
confirm a person’s eligibility for a compensation payment on
stock loss caused by disease.
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(e) Are there any less restrictive means available to achieve
its purpose?
No other means are reasonably available to achieve the
purpose.
(f)

Conclusion

The limitation is reasonable and necessary so that the
commissioner and the DPI can effectively administer
livestock duty, and that compensation for stock loss caused by
disease is only paid to eligible persons.
The right to freedom of expression under section 15(2) of the
charter may also be limited by clause 21 of the bill; however
as discussed, this is a lawful restriction in accordance with
section 15(3)(a) of the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because, even though it
does limit a human right this limitation is reasonable.
TIM HOLDING, MP
Minister for Finance, WorkCover
and the Transport Accident Commission

Second reading
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) — I move:
That this bill be now read a second time.

The bill amends the Duties Act 2000, the Livestock
Disease Control Act 1994, the First Home Owner Grant
Act 2000 and the Taxation Administration Act 1997.
Changes to the Duties Act 2000 include amendments
following a review of the current sub-sale provisions. In
its simplest form, a sub-sale occurs when a vendor who
has entered into a contract for the sale of land with a
purchaser transfers the land to a third party at settlement
and certain other criteria are present e.g. additional
consideration is paid by the third party to the first
purchaser.
The current provisions were introduced in 2005 and the
government believes that the policy behind this area of
the law is sound. However a review of the provisions
has identified areas of complexity that both
practitioners and the State Revenue Office believe
should be clarified. The changes will provide
clarification for practitioners and taxpayers by
removing unintended outcomes and better aligning the
provisions with the underlying policy objectives.
The changes clarify that:
(a) where additional consideration is paid and land
development occurs, stamp duty is to be
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determined based on the additional
consideration;
(b) exclusions from stamp duty on sub-sale
transfers are only available where there is
more than one subsequent transaction and no
exclusion is available on the final subsequent
transaction;
(c) an exemption is available where a purchaser
nominates a relative, but the relative is liable
for any stamp duty payable on the subsequent
transaction;
(d) where a party to the sale contract increases its
entitlement under the contract prior to
settlement, stamp duty is payable to the extent
of the change in entitlement; and
(e) the amendments also consolidate some
definitions, which allows a number of lengthy
subsections to be deleted and makes these
complex provisions easier to navigate.
The State Revenue Office has discussed the review
with the Law Institute of Victoria. There is broad
agreement as to the need to clarify the provisions, and
importantly, what the underlying rationale is behind the
sub-sale provisions. Specific concerns expressed have
been taken into account where appropriate in the
drafting of the changes. There are numerous variations
in circumstance that are difficult to cover in drafting
these provisions in a readable, cogent style. The
commissioner of state revenue will continue to engage
with stakeholders to ensure matters are dealt with
according to the policy rationale and will continue to
assist stakeholders to understand how the provisions
will operate.
While industry and practitioners can be expected to
welcome many of these changes, the government also
has a duty to all Victorians to remove opportunities for
manipulation and avoidance of stamp duty in
circumstances where the policy is that duty should be
payable.
Stamp duty is properly charged in most cases where
property is transferred into a trust, or a trust over
property is declared. However there is a limited
exemption allowed where there is no change in
beneficial ownership of the property. The State
Revenue Office receives regular queries about the
scope of this exemption. The bill amends the Duties
Act 2000 to clarify that this exemption is available
where:
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(a) declarations of trust are made for the benefit of
the transferor where there is no change in
beneficial ownership; and
(b) where the property is transferred by the
transferor to a trustee or nominee pursuant to a
bare trust arrangement; and
(c) on a retransfer where there has been no change
in beneficial ownership.
The amendments will reduce the risk of the exemption
being misused and will provide certainty for
practitioners and taxpayers. In many other jurisdictions
stamp duty will be charged in these circumstances and
the taxpayer must subsequently go to the effort of
applying for a refund.
Many older Victorians are able to consider accessing
equity in their homes without moving out of them
through certain financial products now available. The
Duties Act 2000 provides for an exemption from stamp
duty where a homeowner enters into an equity release
program which results in a change in beneficial
ownership of land — i.e., their home. In order to claim
the exemption the homeowner must be of pension
age — i.e., 65 or over. The bill reduces this age to 60 or
over, broadening the range of potential applicants. This
is in alignment with the equivalent New South Wales
exemption and should be welcomed by those looking to
access some of the significant value often tied up in the
family home without being forced to sell and move.
The remainder of the Duties Act 2000 amendments and
those found in the Livestock Disease Control Act 1994
are designed to improve the administration of livestock
duties — i.e., the stamp duty charged on the sale of
cattle, sheep, goats and pigs. The Department of
Treasury and Finance in consultation with the
Department of Primary Industries has reviewed the
somewhat antiquated operation of these provisions. I
note and thank my colleague the Minister for
Agriculture and his department for their cooperation in
this review and for their part in bringing these reforms
to the Parliament.
The changes in the bill will reduce red tape for both
livestock owners and agents and remove duplication of
certain activities between the State Revenue Office and
the Department of Primary Industries.
Specific improvements include abolishing the
impractical requirement of having to deal in adhesive
stamps, shortening the waiting time for the registration
and revocation of agents and modernising duty
payment facilities.

4327

It is important to note that the livestock duties collected
are paid into compensation funds administered under
the Livestock Disease Control Act 1994. These funds
are used to provide necessary compensation for damage
caused by the outbreak of livestock diseases.
The bill includes amendments to the First Home Owner
Grant Act 2000 to allow for the administration of the
recently announced first home owners boost (the
boost). The boost consists of federally funded
additional payments to eligible first home buyers. The
commonwealth government has committed to funding
payments of either $7000 or $14 000 depending upon
whether the applicant is purchasing an established or a
new home. Eligible contracts are those entered into on
or after 14 October 2008 — the date of announcement
by the Prime Minister — up until 30 June 2009.
The boost is in addition to existing grants and
concessions. This now means that Victorians who enter
into a newly constructed home contract in the relevant
period will be eligible for grants of up to $29 000 for
regional areas or $26 000 for metropolitan areas.
The State Revenue Office will administer the boost
alongside of the existing grants and concessions. The
amendments are important as they ensure clear
statutory authority for eligibility criteria, they allow
applicants objection and appeal rights and provide
appropriate privacy and secrecy protection for
applicants. It is also essential that the commissioner of
state revenue has clear authority to conduct compliance
activity around the boost. The amendments ensure
disputes can be resolved, penalties can be imposed if
justified and debts can be recovered.
The remaining changes to the First Home Owner Grant
Act 2000 are largely administrative and include:
(a) confirming applicants are able to object to any
penalty imposed when a grant is reversed,
making Victoria’s provisions consistent with
other jurisdictions;
(b) restricting disclosure of information obtained
from first home owner grant applicants to legal
proceedings arising out of the First Home
Owner Grant Act 2000 or from taxation laws;
and
(c) allowing the commissioner to vary or reverse a
decision to pay the grant at any time, where an
applicant has not made full and true disclosure
of all relevant facts and circumstances.
Currently the commissioner must do so within
five years; the removal of this limit adopts the
approach used in other taxation laws.
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The amendments promote the integrity of the first home
owner grant scheme by entrenching the fundamental
rights of privacy and right to a fair hearing. Importantly,
they also protect the public revenue from fraudulent
applicants.
The amendments to the Taxation Administration Act
1997 will allow the State Revenue Office to provide
information to VicRoads, the Business Licensing
Authority and to the Department of Primary Industries
for the purposes of administering relevant laws and
where it is in the public interest to do so. An example of
this would be where a State Revenue Office motor
vehicle duty audit discovers that vehicle ownership
records are incorrect.
The bill demonstrates the Victorian government’s
commitment to the first home buyer through the
enactment of measures to pay the boost. These changes
are also reflective of our willingness to cooperate as
fully as possible with the commonwealth and other
jurisdictions in acting to best protect Australians from
the global financial crisis.
The remaining measures in the bill are designed to
provide clarity. They are fair and are consistent with the
government’s obligation to protect the revenue base for
the benefit of all Victorians.
The bill seeks to update antiquated measures and to
respond appropriately in circumstances where the
commissioner, taxpayers or their advisers have
demonstrated that the law is unclear.
I commend the bill to the house.
Debate adjourned on motion of Mr WELLS
(Scoresby).
Debate adjourned until Wednesday, 12 November.

DANGEROUS GOODS AMENDMENT
(TRANSPORT) BILL
Second reading
Debate resumed from 11 September; motion of
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission).
Mr WELLS (Scoresby) — I rise to join the debate
on the Dangerous Goods Amendment (Transport) Bill
2008, and I say at the outset that the coalition will be
supporting this bill. The bill makes good sense, and it
incorporates provisions of the national model laws into
the current Dangerous Goods Act in a number of ways.
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It adopts the Australian dangerous goods code ADG7
and introduces provisions to administer new dangerous
goods transport regulations under the Dangerous Goods
Act. The ADG6 code and the current template law,
which is called the Road Transport (Dangerous Goods)
Act 1995, will be excluded after a 12-month transition
period. The bill also issues a new definition of the ADG
code to mean the seventh edition or subsequent
editions. It removes the requirements in relation to
infectious substances, including those infectious to
animals or plants and genetically modified organisms.
The bill excludes the transport of prescribed wastes,
which is covered by the environmental protection laws,
and it inserts general duties in relation to transporting
dangerous goods by road and rail, and goods that are
too dangerous to be transported. These duties are partly
based on the template law and the model law.
The bill also empowers the minister, by notice in the
Government Gazette, to suspend or vary operational
regulations regarding the transport of goods other than
explosives or high-consequence dangerous goods. It
permits information, including evidence and records
that have been seized, to be given to corresponding
health and safety authorities to help administer the act
and regulations. The bill issues licence-related offences
by translating specific road transport offences from the
national model law. It clarifies that temporary casual
sleeping or other accommodation — that is, in the back
of a truck — is not to occur in a place used for
residential purposes.
The bill broadens provisions, enabling regulations to
prescribe other decisions made by the authority as
reviewable decisions which are subject to internal
review. It increases the penalties for existing general
duty offences in the Dangerous Goods Act in order to
bring them in line with similar offences regarding
dangerous goods transport. The bill also prescribes the
grounds on which the authority may or may not amend,
suspend or revoke a licence. It empowers the courts to
impose custodial sentences for general duty breaches
involving serious injury, death or a mental element —
that is, an aggravated offence — and for
transport-related offences involving serious injury or
death. The life of a licence issued under the regulations
will be extended to five years from the current three
years.
The updated code will result in changes to labelling
requirements for dangerous goods and will require
guidance materials and industry training from
WorkSafe to assist industry in complying with the new
code. During the transition period operators may
comply with ADG6 or ADG7. During that 12-month
period I suspect that the enforcement will be somewhat
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confusing, because some transport operators will use
parts of ADG6 and parts of ADG7 while they get used
to the two codes. I am not sure how that will be
enforced in those 12 months, but I understand it is
probably the only way that the code could be
implemented, because there are so many transport
companies across the state and the new code will take
some getting used to.
I went to the WorkSafe website just to have a look at
how it is dealing with the new changes. The website
states:
A new national scheme for the transport of dangerous goods
is close to being finalised —

that is, the scheme provided for in the bill before us —
This is the outcome of a review of the sixth edition of the
Australian dangerous goods code —

which is, as I mentioned earlier, the ADG6 —
… and associated legislation by the National Transport
Commission.
As a result, a seventh edition of the code — ADG7 — will
replace the sixth edition as the key reference for classification,
packaging, marking, documentation and compatibility of
dangerous goods being stored, handled and transported by
road and rail within Australia.
The new edition and proposed new regulations will provide
greater alignment with international standards and generally
lower compliance costs for industry over time.

Of course it is important that there be harmonisation
between the states because of the amount of goods that
are transported by road and rail on a nightly basis, so it
is good to see we have progressed so far from the early
1990s when the transport ministers agreed that a
national process should be established to develop
nationally uniform dangerous goods transport
legislation. Although the dangerous goods code was
adopted under the dangerous goods legislation of each
state and territory, there were unfortunately some
variations between the states in the way they interpreted
the initial legislation in relation to the way dangerous
goods should be handled. But it is good to see that over
time there has been progression towards making sure
that these pieces of legislation are harmonised.
I note that in 1995 the Australian government
introduced the Road Transport Reform (Dangerous
Goods) Act, followed closely by the Road Transport
Reform (Dangerous Goods) Regulations 1997, and this
legislation has been referenced or mirrored by all states
to provide a consistent national approach. That is
welcome, because there would be little point in
bringing goods from Sydney down to Melbourne if we
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had one set of rules and regulations in New South
Wales, but as soon as the goods crossed the border, the
truck driver and the transport company had to deal with
another set of rules and regulations in Victoria.
It is also interesting to note the continued progress in
the conformity of exported and imported goods. When
Australia exports overseas it falls in line with the rest of
the world in the way it transports, deals with and labels
dangerous substances, chemicals, drugs and other
goods. This conformity will ensure the minimisation of
red tape across industry around the world, and it will
make an enormous difference to the transport
companies involved.
When I first came to Melbourne from the country I
worked in the rail system at Dynon. It was an
interesting industry to get into.
Mr Helper interjected.
Mr WELLS — I was a part-time student as well. It
is amazing to note just how closely the road, rail and
wharf systems and regulations need to be interwoven to
ensure that there is harmonisation between the states
and to create greater efficiencies.
I notice the Age of Saturday, 4 October, reported on the
Australian Bureau of Statistics labour force survey,
which suggests 160 600 Australians worked as truck
drivers in 2007. That is an incredible number. The
drivers that were part of this ABS labour force survey
specialised in several areas: bulk liquid and pressurised
gas, car carriers, armoured vehicles, concrete agitators,
dangerous goods, heavy haulage, livestock, mining, tip
trucks, tow trucks, log trucks, refrigerated goods and
pilot-vehicle operation. It just goes to show the number
of people employed in that industry. Australia is a huge
country. We rely on the transportation of our goods
between states. I am sure this legislation will be
supported by all members of the house.
Ms RICHARDSON (Northcote) — I am pleased to
rise in support of the Dangerous Goods Amendment
(Transport) Bill. In all states and territories across
Australia a nationally consistent legislative framework
to deal with the transportation of dangerous goods by
road and rail has been developed. The obvious benefit
to business is an increase in safety and a reduction in
the number of incidents arising from confusion over
labelling and proper handling.
The second key important benefit for business of course
appears in a reduction in costs, with consistent
standards requiring less relabelling and repackaging as
state borders are crossed. Companies operating
internationally will also benefit from the scheme, as
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there is also a greater alignment with international
standards for the transportation of dangerous goods.
Rail operators that interconnect with road transport will
also benefit, with a simplified set of regulations as road
and rail regulations have been brought into alignment.

Act as it is largely enabling in nature, which avoids the
need to create an extra piece of legislation. Information
on duties can also be found in the one place, again
consistent with Labor’s goal to reduce the regulatory
burden on business.

Cutting red tape is obviously an important goal for
Labor in Victoria. Not only have we gone from being
the state with the greatest number of business taxes to
being the state with the lowest, we have also set a target
to reduce red tape for business and organisations by
l5 per cent by 2010. Labor’s Reducing the Regulatory
Burden initiative will save businesses $154 million per
year by 2009 and $256 million per year by 2011.

The ADG7 package covered substances such as those
that can affect animals and plants, and other infectious
substances. As these substances are specifically covered
in Victoria under the Livestock Disease Control Act
1994 and the Plant Health and Plant Products Act 1995,
these substances were excluded from the Dangerous
Goods Act. Also excluded were genetically modified
organisms, as they are covered by the Gene Technology
Act 2001.

From 1 July 2007 the Victorian and New South Wales
governments harmonised payroll tax laws, definitions
and eligibility, halving the paperwork of
8000 businesses that operate on both sides of the
Murray. Labor has also abolished the following taxes:
duty on non-residential leases, financial institutions
duty, duty on quoted and unquoted marketable
securities, duty on mortgages, bank account debits tax
and business rental duty. Like these reforms, this bill
builds on Labor’s goal of cutting red tape for businesses
and cutting costs as well.
The bill amends the Dangerous Goods Act 1985 in
order to incorporate key provisions of the
commonwealth’s National Transport Commission
(Model Legislation — Transport of Dangerous Goods
by Road or Rail) Regulations 2007. The Road
Transport (Dangerous Goods) Act 1995 is also repealed
by the bill, and new regulations under the Dangerous
Goods Act will be made to regulate the transport of
dangerous goods by road or rail. Changes will also be
made to the Dangerous Goods (Storage and Handling)
Regulations 2000 to ensure consistency.
The package of reforms, known as the ADG7 package,
arose from the National Transport Commission, which
is the commonwealth body which reports to the
Australian Transport Council, on which our Victorian
Minister for Roads and Ports sits — and what an
excellent job he does on behalf of all Victorians! The
National Transport Commission developed the package
following extensive national consultation and released a
draft regulatory impact statement for public comment in
July 2005. I understand WorkSafe also instigated its
own consultation sessions with key stakeholders,
focusing in particular on proposed penalties.
As model law, the commonwealth law is being adopted
as our own Victorian law in order to detail the
substance of the ADG7 package. The model legislation
can be readily incorporated into the Dangerous Goods

Via the Australian Transport Council, Victoria agreed
to implement the reforms by 31 December 2008. A
report on this progress will be given to the Council of
Australian Governments when it meets in December. A
12-month transitional period will enable WorkSafe,
which administers the Dangerous Goods Act, to assist
in the implementation of the reforms. I understand
WorkSafe has already planned a communication
strategy that includes web-based information, seminars
and workshops for relevant unions, transport
associations, industry groups and key training
providers.
The bill maintains separate general duties for road and
rail transport of dangerous goods and does not represent
an expansion in the scope of general duties. In dealing
with offences and penalties arising from a breach of the
laws covering the transportation of dangerous goods,
the bill reduces anomalies between the existing
penalties for general duty offences under the act and
proposed national laws.
I was interested to read of the kinds of anomalies in
penalties that this bill will address — for example, the
maximum penalty under the template road transport
law for the offence of failing to ensure that goods are
transported in a safe manner and which results in death
or serious injury is $500 000 for a body corporate, or
for an individual, $100 000, or imprisonment for four
years or both.
Under the Dangerous Goods Act the offence of failing
to insure against prescribed incidents when
manufacturing, storing, transporting or handling
dangerous goods carries a maximum penalty to around
$45 000 for a body corporate, or for an individual,
$11 000. Clearly this inconsistency in penalties needs to
be addressed, and that is precisely what this bill does.
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The bill also brings penalties into line with community
expectations of the kinds of penalties that should be
imposed on those that breach provisions for the
transportation of dangerous goods. It is also consistent
with Labor’s commitment to do all that it can to
improve safety in Victoria.
Labor is very proud of the fact that under its watch
Victoria has achieved the best workplace safety record
in Australia and the lowest injury rates on record.
having clear and consistent regulations for the
transportation of dangerous goods is entirely consistent
with our commitment to continue to improve safety.
In summary, the bill improves safety, cuts red tape for
business and harmonises the state’s laws with national
and international regulations. For all these reasons and
more, I commend the bill to the house.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

ASBESTOS DISEASES COMPENSATION
BILL
Second reading
Debate resumed from 9 October; motion of
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission).
Mr WELLS (Scoresby) — I rise to speak on the
Asbestos Diseases Compensation Bill and say from the
outset that the coalition is supporting the bill. The bill
provides provisional damages for people suffering from
asbestos-related conditions and amends the Accident
Compensation Act 1985 and the Wrongs Act 1958 in
the following way, and there are five main points. First,
it provides that a court may award provisional damages
to a person suffering an asbestos-related illness where it
is proved or admitted that the person may develop
another asbestos-related illness in the future and
subsequent damages if a further illness does in fact
develop. This provision applies with respect to
work-related claims under the Workers Compensation
Act or the Accident Compensation Act or
non-work-related claims under the Wrongs Act.
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Second, it allows the court to have regard to the
provisional awarding of damages when considering a
subsequent award. Third, it requires the court to take
into account the legal costs incurred in an initial claim
when assessing the amount to be awarded in a
subsequent claim in order to prevent the potential
duplication of legal costs. Fourth, it introduces a new
provision into the Accident Compensation Act to
ensure that a person suffering an asbestos-related
condition can have their application for a serious injury
determination as well as their claim for damages heard
at one time. It allows an applicant who is at risk of
death to have their hearing brought on quickly.
Fifth, it amends the Wrongs Act to ensure that when a
person dies from a dust-related condition and a
subsequent award of damages for pain and suffering is
made to their estate, that award of damages cannot be
used to reduce damages payable to any dependant who
may make a subsequent personal claim for damages.
This provision overturns a precedent established in the
New South Wales Court of Appeal. The issue is that the
bill overturns the concept of a final award of damages
by allowing the awarding of provisional and then
subsequent damages if the injured person’s situation
deteriorates. This is a unique situation when it comes to
asbestos-related diseases. This removes the need for an
injured person to wait until their illness is fully
developed before taking an action for damages, which
would put them at risk of dying before the action was
completed. The provisions will not apply to actions
which commenced prior to the commencement of this
legislation.
Cancer Council Victoria explains this disease very well
on its information sheet:
Asbestos is a mineral rock that is made up of masses of tiny
fibres. For many decades, asbestos was mined and widely
used in building materials and for insulation, fireproofing and
sound absorption.
…
Who is at risk?
Almost everyone has been exposed to some asbestos fibres,
but for most the exposure and the risk are very small.
People who have been exposed to asbestos fibres in their jobs
are at greater risk. Such jobs include:
mining or milling asbestos
manufacture and repair of goods using raw asbestos
fibres, such as brake linings
use of products containing asbestos, for instance, in
building and construction, heating, shipyards, power
stations, boiler making and plumbing …
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And:
It may take up to 30 or 40 years after exposure for any disease
caused by asbestos to become evident. Most workers exposed
to asbestos will not develop an asbestos-related disease.

At one time asbestos was used in more than
3000 products, and that is hard to believe. From 1950 to
1970 asbestos was everywhere. While the use of
asbestos declined from the 1980s, asbestos continued to
be imported into Australia until December 2003. As a
result many people in the community are likely to have
been exposed to asbestos and to develop an
asbestos-related disease. It is unusual for it to strike
someone under the age of 30 years.
On a personal note, I was working with my wife’s
uncle in Zimbabwe when he was building a dairy shed.
The two of us were up on the roof, hammering and
sawing away. I said to Roy, ‘What is this product that
you are putting on here?’. He said, ‘It is asbestos’. I
said, ‘Why are you using asbestos? Most of the world is
doing away with it because of the danger?’. He said,
‘This product is fantastic, because in winter it keeps the
cows warm and in summer it keeps the sheds cool’. He
had absolutely no idea of the dangers of asbestos. It was
a frightening situation where he had no work safety
measures in place — no goggles, no breathing
apparatus — and was happily using just a normal saw,
hammer and nails to build this dairy shed. I sometimes
fear that during those 1980s and 1990s when the rest of
the world was starting to wind down its use of asbestos,
it was being moved onto Third World countries, parts
of Africa, where people were not aware of those
dangers. That is a real concern to me.
Asbestos was commonly used in building materials
between the 1940s and 1980s, because it was fire
resistant, durable and an efficient insulating material, as
I mentioned with the dairy shed. Now that there is an
awareness of the health risks, asbestos is no longer
mined in Australia, and since December 2003 it has not
been imported, as I mentioned before.
A certain amount of research has taken place. The
Howard government made the following announcement
on 27 September 2006:
The commonwealth government has committed $6.2 million
through the National Health and Medical Research Council
(NHMRC) to establish a new national research centre, the
National Research Centre for Asbestos Related Diseases, and
to provide funding for three years for 11 research projects.

The projects are based at such institutions as the
University of Western Australia and research projects
are also being funded in Victoria and Queensland. The
press release goes on to say:
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Asbestos-induced cancers such as mesothelioma kill more
than 20 000 people worldwide a year and 500 a year in
Australia.

That is an absolutely frightening situation. When we
were at Churchill the other week the GARDS
(Gippsland Asbestos Related Diseases Support) group
did an absolutely outstanding amount of work. It was
interesting to read a quote in one of the newsletters its
members handed out that deaths from asbestos-related
diseases will outnumber those from melanoma or
ovarian cancer. Those sorts of statistics are absolutely
frightening.
At Churchill I also met one of the people who is a
victim of this disease, and it is just so sad. I quote from
an Australian Associated Press article of 17 October. It
says:
Mr Callow spent 45 years of his life working in Victoria’s
asbestos-riddled power stations. And his loyalty is slowly
killing him.

I think that is just a dreadful situation. The article
continues:
Mr Callow is one of thousands of former State Electricity
Commission (SEC) workers suffering from asbestos
exposure.

That is why the Premier gave an apology on behalf of
the Victorian government. As I said, the coalition is
supporting the bill and we wish it a speedy passage.
Mr PALLAS (Minister for Roads and Ports) — I
rise to speak in support of this bill and to indicate this
government’s recognition of the insidious nature of the
diseases that afflict sufferers of asbestos-related
conditions. The Asbestos Diseases Compensation Bill
2008 allows for the awarding of provisional damages
for asbestos-related conditions. The bill will enable an
individual to pursue an initial claim for an
asbestos-related condition. The very nature of these
conditions is such that the disease may not manifest
itself in its full and ultimately fatal form for many years
after its inception. It is from this perspective that the
government sees there is a need to put in place
arrangements that will deal not only sympathetically
but sensitively with the sufferers of this disease.
It is clear that as a community our collective wisdom
and knowledge of the industrial processes that have led
to the introduction of asbestos into our community have
had a very profound effect upon many people who have
worked in these areas and in the industries concerned.
As the member for Scoresby has rightly indicated, there
have been people who in the past have had a perception
about asbestos and its positive beneficial effect in quite
a number of industrial processes who nonetheless have
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suffered from its insidious effects and will suffer from
them into the future. They are not alone.
The effects that asbestos has on our community go far
beyond just those who are or have been directly
exposed to it. I have become aware of sufferers of
asbestosis and ultimately mesothelioma through my
father’s work as a general practitioner. He dealt with
many power industry workers and motor mechanics
who as a consequence of their employment suffered
from mesothelioma. I suppose it is one of those things
that we do not realise — the onset of these diseases can
have quite a profound impact upon not only the
individuals working in the area but also their families. I
am aware, for example, of stories emanating from
households where individuals have been adversely
affected as children simply by embracing their father
upon his return home from work in his asbestos-laden
clothes. One of the greatest tragedies relating to this
disease is that it is insidious. That tends to indicate that
as a community we need to demonstrate appropriate
and requisite levels of compassion. It is on that basis
that I was pleased to see the Premier, on behalf of the
state government, making an apology to sufferers of
asbestos-related conditions.
The arrangements contained within the bill will ensure
that an individual will be able to pursue an initial claim
for an asbestos-related condition and a further claim if
they develop a subsequent asbestos-related condition.
The awarding of provisional damages will provide for a
person who is exposed to conditions which ultimately
may manifest themselves in the more fatal form of the
disease to be able to pursue subsequent entitlements.
The bill amends the Accident Compensation Act 1985
so that a worker who has an asbestos-related condition
will have access to expedited processes. Often this is a
critical part of a sympathetic and caring legislative
system.
We know that the onset of asbestos-related diseases
may not necessarily be fatal in its impact, but we also
know that it may be fatal. Being able to put in place a
legislative scheme and process which enables sufferers
to have access to justice in relation to the initial onset of
those diseases but which does not compromise the
subsequent capacity of the individual to further pursue
entitlements following the development of more fatal
and sinister manifestations of the diseases is critical.
I myself grew up in an asbestos house; it was very
much the trend. That is not to suggest that housing and
asbestos material left undisturbed is in itself fatal.
However, it is a source of great concern that in many
parts of the housing industry, in manufacturing, in
mining and in vehicle maintenance, asbestos has been a
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fundamental part of the way that our economy has
developed. As it has developed it has also provided a
substantial capacity for us to gain net worth as a
community, so we cannot turn our backs on the
sufferers of these insidious diseases and we cannot
simply remove our attention from the fact that the onset
of these diseases manifests in many different ways.
Clause 3 of the bill defines the terms that are referred to
in the bill. An asbestos-related condition is defined as
asbestosis, asbestos-induced carcinoma,
asbestos-related pleural diseases or mesothelioma. This
specific clause refers to a condition that is evidenced by
pleural plaques. It is important to recognise, however,
that simply the manifestation of pleural plaques is not
in itself a compensatable injury. It is that balance
contained within this legislative scheme that I am so
supportive of — the broad recognition that asbestosis
and asbestos-related conditions defined in the bill have
a practical and logical impact upon sufferers of disease
but that disease is not itself something that
automatically flows from exposure to asbestos. The
simple difficulty in defining those who are the sufferers
of asbestos-related diseases is therefore a key issue in
terms of how we work through an appropriate and
compensatable scheme.
Provisional damages for asbestos-related diseases are
contained within part 2 of the bill, and they give the
courts power to award provisional damages. The
capacity of courts to intervene and provide a
provisional scheme for compensation is often critical.
For those of us who have known or seen the public
evisceration of sufferers of asbestos-related diseases —
their champion, Bernie Banton, being one
demonstration of that — it is clear that a process that
shows that the judicial system that oversees the
compensation of sufferers of this disease is focused on
humanity is a very clear part of this legislative scheme’s
broader objective.
I commend the bill to the house. I believe it measures
both justice and compassion equally. It also
incorporates within its terms a broad recognition on the
part of the community that wrongs have been done to
people who have participated in industries that have
been critical to our community’s ongoing capacity. We
have made mistakes in terms of the use of this material
as a community; we need to put those mistakes right.
This bill goes a substantial way towards remedying
those wrongs by at least ensuring there is a
compassionate means by which sufferers of these
diseases can be dealt with in a sympathetic, caring and
appropriate manner. We need a system that
demonstrates that as a community we care. I commend
the bill to the house.
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Debate adjourned on motion of Mr CRISP
(Mildura).
Debate adjourned until later this day.

RACING AND GAMBLING LEGISLATION
AMENDMENT BILL
Second reading
Debate resumed from 9 October; motion of
Mr HULLS (Racing).
Dr NAPTHINE (South-West Coast) — The Racing
and Gambling Legislation Amendment Bill is another
example of this government and this lazy racing
minister doing too little too late to help Victorian
bookmakers and Victorian racing. For years Victorian
bookies have been trying to fight for survival in an
increasingly competitive market with both hands tied
behind their backs by outdated Victorian legislation.
This legislation is a small step forward, but it will still
mean Victorian bookmakers will have one hand tied
behind their back as they compete against Betfair and
corporate bookmakers based in Darwin.
Victorian bookmakers would have had a real laugh, if it
were not so serious, when they saw the headline of the
news release put out by the Minister for Racing on
7 October which said, ‘Bookmaking legislation to
provide level playing field’. The bill certainly improves
the situation, but by no means does it provide a level
playing field with corporate bookmakers from the
Northern Territory and other jurisdictions. Indeed our
bookmakers in Victoria, even with this legislation, will
be — to use football parlance — kicking uphill into a
howling gale and will be hardly on a level playing field.
These changes have taken far too long and simply do
not go far enough to help Victorian bookmakers to
compete on that so-called level playing field. The
purpose of the legislation is to introduce three
fundamental changes. These are to allow bookmakers
to conduct internet and telephone betting operations at
any time from approved racecourse locations; to
transfer responsibility for registration of bookmakers
and bookmakers key employees, formerly called
bookmakers clerks, to the Victorian Commission for
Gambling Regulation; and to permit corporations to act
as bookmakers.
At this stage I would like to thank officers from the
minister’s office and the department, particularly Ged
Prescott, Paul Watson, Brooke Mitchell and Linton
Duffin, who helped provide a briefing on this important
issue.
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The Liberal and National parties will support this
legislation because it is a small step forward, but it
simply does not go far enough. I will now outline some
of the areas where this legislation is deficient.
The legislation fails to provide a competitive taxation
rate for Victorian bookmakers. Victorian bookmakers
will still be hamstrung by paying three times as much
tax as their competitors in the Northern Territory. If you
are working in a competitive market with very small
margins, paying three times as much tax is a huge
amount of lead in your saddlebags. That is the case for
Victorian bookmakers, and it puts them at a significant
disadvantage. This legislation does nothing to address
that problem.
We also need to look at changing from a taxation
system based on turnover to a taxation system based on
gross profit, and I would urge the minister to have a
clear look at it. I quote from an article which appeared
in the Age of 20 April, which says:
Victorian bookmakers currently pay 1 per cent of gallops
turnover back to Racing Victoria, while those in the Northern
Territory give only a third of 1 per cent to the gaming body in
Darwin.
…
Association —

that is, the Victorian Bookmakers Association —
chairman Lyndon Hsu told the Sunday Age: Racing Victoria
needs to consider lowering the levy rate it imposes on
turnover with a view to increasing the state’s share of the
wagering market.
If they do that, I believe some of the large corporate
bookmakers will return to the state with a resulting increase in
turnover. Even a reduced rate would produce a big yield to
racing …

In the same article Alan Eskander, who is one of our
largest bookmakers — he used to operate in Victoria
and now operates from Darwin — is quoted as having
said:
If the levy imposed on racing bets were reduced I have no
doubt many bookies would return to Victoria and there would
be an overall increase in the money generated on turnover.
That’s absolutely obvious.
…
Horseracing is important to Melbourne, and bookmakers,
who are essential to the sport, should be given the opportunity
to be competitive from within the state.

I say hear, hear! It is pity the minister is not listening to
those wise words from bookmakers who are on the
front line.
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Secondly, one of the problems with this legislation is
that it restricts Victorian bookmakers to operating at
approved racecourse locations. Currently there are only
three approved racecourse locations: Warrnambool,
Flemington and Moonee Valley. I believe this is an
unnecessary restriction that imposes additional burdens
and costs on our bookmakers.
I quote from the report of the bookmakers working
party, which reported to the minister earlier this year.
Page 32 of the report says:
It is argued that bookmakers who operate telephone and
internet betting systems can be remotely monitored and that,
providing that an office can be readily accessed by regulatory
authorities, it is not obligatory for such an office to be situated
on a racecourse. Furthermore, it is argued that technology
infrastructure and resource constraints at Victorian
racecourses may prove inadequate should a significant
number of Victorian bookmakers seek to establish 24/7
operations.

I agree with that. Indeed the recommendation was that
it should not be confined to approved racecourses. The
situation currently is that bookmakers in Victoria can
only operate at a race meeting; they cannot operate on a
24/7 basis. Bookmakers have to travel — for example,
today the Werribee Cup is being run in Geelong. I hope
the Minister for Roads and Ports, who is at the table, is
fighting hard to get the Werribee Cup back to Werribee,
at the Werribee racetrack where it belongs. This
government is doing nothing to help the Werribee
Racing Club get racing back to Werribee where it
belongs. Government members are more interested in
selling the land to VicUrban as a development rather
than fighting to keep racing in Werribee, but that is an
aside.
If a bookmaker wants to bet today, they have to travel
to the track where the races are held, stand at their stand
and then they can take internet or phone bets from their
clients all over Victoria, whether the bets are on the
races being run at Geelong today or races in other states
or other jurisdictions. You could have the situation
where on a Monday or a Friday a bookmaker might
travel 300 or 400 kilometres to a country racing
location where there are few patrons at the racetrack.
He could stand on his stand and take no bets on the
racetrack but operate phone betting with his clients
from Melbourne. That is an absolutely ludicrous
situation, and this legislation does make that change.
However, it takes a small step forward and does not go
far enough.
This legislation provides that in future a bookmaker
will be able to operate 24/7 phone betting and internet
betting, but he will have to have an office at an
approved racecourse location. I believe, and the
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bookmakers believe, that restriction should not be
applied. If there is an approved registered office that the
bookmaker can operate from, he should be allowed to
operate from that office.
The legislation could create a situation where a
bookmaker who is operating on the English Derby or
races in other parts of the world might have to have
staff at an approved racecourse location — at Moonee
Valley or Flemington — at 2 or 3 o’clock in the
morning without much security or supervision, just to
take bets from their clients over the internet or over the
phone. I think an approved office would be a more
appropriate situation.
The bill also fails to lift the ban on allowing Victorian
bookmakers to transact with betting exchanges. I will
quote again from the report. To be fair, the report
concludes that that ban should be maintained. I disagree
with that recommendation, and I will quote some parts
of the report which I agree with. The report says:
Most submissions were strongly in favour of unfettered
bookmaker access to betting exchanges noting that no
integrity issues had arisen since the Tasmanian government’s
decision to license a betting exchange in February 2006 …
The submissions made by bookmaker representative
associations argued that bookmakers are placed at a
commercial disadvantage by being precluded from
transacting with betting exchanges. The submission made by
the Australian Bookmakers Association …

said in part:
No bookmaker should be restricted from obtaining
information or access to a betting market generated from
another source when that information access is legally
obtainable by any member of the public attending any
racecourse.

The report also states:
The working party membership held a divergent range of
opinions as to whether it is appropriate to allow Victorian
bookmakers to transact with betting exchanges …

My opinion is clear. I would argue that if an ordinary
punter with an internet-enabled telephone can stand in a
betting ring and bet with a betting exchange, then a
bookmaker should have the same entitlement. That
restriction belongs in the previous century and not in
the 21st century.
As I said at the start, we support this legislation but the
reforms are too little, too late. I will now present the
case for why I say they are too late. This government
has been dragging its heels and the minister has failed
in his duty to implement these exchanges in a timely
manner. In early February the Bookmakers Reform
Working Party reported to the racing minister with six
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relatively simple recommendations for these reforms.
An article in the Herald Sun of 23 May says:
Racing minister Rob Hulls said yesterday the state’s
bookmakers would have to wait until the Spring Carnival
before reforms were passed.

He was implying that they would have these reforms in
time for the Spring Carnival. On 8 July a government
media release said:
Mr Hulls said cabinet had approved the preparation of
amending legislation.

But when did we get the legislation into the house? It
was not second-read until 9 October, nearly three
months after cabinet approval and too late — far too
late — for those reforms to go both houses of
Parliament and be implemented to help Victorian
bookmakers in the Spring Carnival, their busiest time of
the year.
While the minister and the Victorian government have
been procrastinating on updating legislation to do with
Victorian bookmakers, we have seen turnover of
Victorian bookmakers fall from $600 million to
$400 million a year. During the same time, in the last
few years Northern Territory bookmakers have seen an
increase in turnover from $400 million a year to
$5 billion a year.
The money has been going out of Victoria and up to the
Northern Territory. The big losers have been the
Victorian government and the Victorian racing industry
simply because the racing minister has been asleep at
the wheel and has not been listening to the industry and
the bookmakers and has not introduced appropriate
changes. Even these changes, while they are welcome,
simply do not go far enough.
The future of Victorian bookmakers is directly linked to
the future of Victorian racing. That is really
fundamental. In the context of this legislation we need
to look at the future of Victorian racing. While racing
has gone from strength to strength following the
privatisation of the TAB and other vital reforms
implemented by the Kennett coalition government, it
has stagnated under this current racing minister and the
government. The government has been more concerned
about letting country race meetings being taken away
and relocated to the city. It has failed to introduce
appropriate reforms to the bookmaking industry and it
has allowed issues of corruption and maladministration
infiltrate the Victorian racing industry. Now Minister
Hulls and the Brumby government have threatened the
very future growth and development of the Victorian
racing industry.

Wednesday, 29 October 2008

To give some background to that, the racing industry
receives $300 million a year annually in revenue, of
which about $220 million comes from wagering
through the TAB, $75 million a year comes from
gaming machines through Tabcorp and the TAB
through the arrangements established by the previous
Kennett coalition government, and about $8 million a
year comes from various bookmakers and betting
agencies.
In April this year the Brumby government announced
that it would be calling for expressions of interest in a
new wagering licence to commence from 2012. It also
announced, to the surprise of the racing industry, that it
would stop any future funding from gaming machines
to the racing industry. As I said, that is currently worth
$75 million or almost a third of the racing industry
funding and is expected, by 2012, to be $100 million a
year that this government, through its policy decision,
will be taking away from the Victorian racing industry.
In response to that the minister has said, and I quote the
Hansard of 10 April:
The changes which have been announced will not
disadvantage the racing industry. The government has
committed to developing funding arrangements which are ‘no
less favourable’ to the racing industry in this state.

That is what the minister told the house, but
unfortunately not everyone is convinced by the
minister’s assurance. The Herald Sun of 11 April under
the headline, ‘Every post a loser’ and the subheading
‘No more jackpots for racing industry under pokies
restructure’ states:
Racing faces troubled times amid fears for its financial future
after sweeping changes to the gaming and wagering
industries.

Dale Monteith, a longstanding and well-respected
administrator in racing and presently the chief
executive officer of the Victoria Racing Club, states in
a report in the Sunday Age of 26 October this year:
There’s no doubt that racing is at a very critical time in its
history, certainly the most important juncture in the 30 years
that I’ve been involved in the sport.

That is what he said. What we need, what the
bookmakers need and what the racing industry needs is
for the government to come clean on the future funding
of racing. The minister has said that racing will not be
worse off. It is time the minister and the Premier told
the racing industry where its future funding will come
from. They have made a policy decision to take
$100 million a year away from racing, yet racing
employs 75 000 people across Victoria and many of
those are in regional and rural Victoria. Racing puts on
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the Spring Racing Carnival, the biggest and best event
in the Melbourne calendar of events.
Racing drives the economy of many regional centres
with major events like the Warrnambool May carnival,
the cup carnivals at Bendigo and Ballarat, the Geelong
Cup, which was last week, the Werribee Cup, which
should be at Werribee today but this year is at Geelong,
and the Moe Cup, which is an excellent day’s racing
and very crowded. Record crowds attend cup meetings
and that money is generating significant economic
benefit for the local communities. Racing is a
multi-billion-dollar industry, yet its future is threatened
because of policy decisions by Minister Hulls and the
Brumby Labor government. I call on the government to
come clean about its future.
I understand the minister is saying that future funding
will come more from wagering rather than from
gaming machines. The minister has had six months
since the announcement that shocked the racing
industry and now it is time to come clean before the
Melbourne Cup carnival. The government has a few
days to announce how the racing industry will be
funded into the future. Budget paper 4 sets out the
gambling taxes collected by the state government under
the heading ‘Racing’; in 2008–09 it is expected to
collect $129.4 million, and in 2011–12, $152 million. I
suggest that most, if not all, of that money should be
redirected to the racing industry to compensate it for the
money taken away by Minister Hulls and the Premier
with their gaming machine changes. I believe an
announcement should be made now.
The government has had six months to consider the
future funding of the industry. It should understand how
important the industry is and should be announcing that
the money that is currently collected by state taxation
on wagering will be allocated to the racing industry.
Even if that announcement were made, that might not
be enough because other storm clouds are hovering
over the racing industry. The minister has said that the
money for the racing industry will come more from
wagering and it is said that the wagering licence will be
reissued through a tender process or some competitive
process before 2012.
But questions need to be asked. Who will actually bid
for this new wagering licence, and how much will they
be prepared to pay in an increasingly competitive
wagering climate with little or no protection for the
so-called exclusive single parimutuel licence? Will this
process deliver the required funds for racing and for the
appetites of state Treasury? Tabcorp is the most
prominent player providing wagering services now in
Victoria on an offcourse basis. An article in the Herald
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Sun of 24 October this year refers to its chairman, John
Story, and states:
He warned there was no point in his organisation bidding
substantial sums to obtain a new licence when its rights were
not protected and the value could erode.

What he is referring to is the competition from the
corporate bookmakers in Darwin and from Betfair,
which have lower costs and lower taxation levels and
do not have to make a contribution to Victorian racing.
They are parasitising on Victorian racing, making little
or no contribution back, yet this government is saying
we want this new wagering licensee to pay all the costs
of racing. The real question is: is that licence going to
be worth bidding for in terms of getting the bidder a
return for themselves and their shareholders and being
able to deliver to the racing industry when they are
competing against somebody who is operating from
Darwin without those imposts on their operations?
In the past an offcourse licence through the TAB could
operate as a single, exclusive tote licence because there
was no competition, but today in the 21st century when
you can make a bet over the phone, you can make a bet
on the internet, you can bet with somebody based in
Darwin, with somebody based in Tasmania or with
somebody based overseas and there is little or no
protection for that so-called exclusive licence, it
devalues that exclusive licence. They are the questions
that are really being raised by potential bidders. When
we look at what is happening with regard to Tabcorp’s
offcourse betting these are very real questions.
The Age of 21 October has an article by Mark
Hawthorne headed ‘Tabcorp fails to feature in winning
circle’, which states:
Tabcorp last year turned over just $37.68 million on Caulfield
Cup day, after deducting the $6.8 million returned to punters
who backed either Maldivian or Eskimo Queen.
But Tabcorp’s turnover this year was lower — a combined
total of $44.18 million in Victoria and NSW, without a
sniffling or skewered racehorse in sight.
In other words, total betting with Tabcorp was down
$300 000 on last year’s annus horribilis, once you factor in
the amount refunded for the two late scratchings.

What he is saying is that last year at the Caulfield Cup
we had two late scratchings of popular horses and we
had equine influenza, yet Tabcorp still had a higher
turnover on Caulfield Cup day than this year when they
apparently had international horses and New South
Wales horses and did not have late scratchings. One
might argue that the current economic climate would
see the downturn in TAB turnover, but the article goes
on to say:
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Sportsbet chief executive Matt Tripp says Caulfield Cup
betting was up 35 per cent on last year, and double what it
was two years ago.

The article quotes Alan Eskander of Betstar as having
said:
We’re certainly up on last year, and up on two years ago …

We have a real problem and a real dilemma. Robert
Nason of Tabcorp, formerly of Racing Victoria, is
quoted as having said:
The partnership between the racing industry and the tote has
served Australia very well but is at risk …

There certainly are significant risks involved. An article
in the Sunday Age of 26 October states:
Interstate bookmakers are pocketing millions of dollars that
would otherwise be used to pay for horseracing in Victoria, in
a wagering war that senior industry figures claim could
threaten the future of the sport and cost jobs.
The Victorian TAB — which is required by law to return a
portion of its profits to the racing industry and provides 90 per
cent of the funding behind the state’s horse, harness and
greyhound racing — estimates it is losing bets worth about
$40 million a year to the Northern Territory-based corporate
bookies.

Leading Victorian trainer Rick Hore-Lacy is quoted as
having said:
… if the TAB is crippled, then it follows that the racing
industry will be crippled.

We have some real challenges facing Victorian racing,
and we must get from the government a definitive
direction about how the industry will be funded, given
that the government has made a policy decision to take
$100 million a year out of its funding pie. A third of its
funding is taken away. The government said the
funding will be made up in future from more money
out of wagering, yet there are very big storm clouds
about whether the wagering licence can deliver those
outcomes. It is time the minister came clean, six months
since that policy announcement, and told us about the
future of racing.
The other big issue that faces racing and betting is the
spectre of corruption. The Lewis report, given to the
minister on 1 August, stated that:
… criminal activity in the industry was rampant.

That is what Judge Gordon Lewis said, yet the minister
is being tardy and is dragging the chain on key reforms
from the Lewis report that are needed to tackle
corruption in Victorian racing. Let us look at some of
the key issues on which Judge Lewis made
recommendations but which this government, months
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later, still has not addressed. He said Victoria Police
should bring back the racing squad. There has been no
action from the government on bringing back the racing
squad to tackle corruption in Victorian racing and on
Victorian racecourses. The Lewis report says:
At present, commission agents are not required to be
licensed …

It further says:
This situation should be remedied without delay.

The licensing of commission agents should be in this
legislation. That is how it could be remedied without
delay. But the minister is again dragging the chain on
tackling corruption in Victorian racing. The Lewis
report said all winners and favourites should be
swabbed after every race. That is not an impossible task
to implement immediately, yet here we are, months
later, and it has still not been implemented. A major
component of the Lewis report identified that
corruption was rampant in Victorian racing, but the
minister is again doing too little too late to address
those key issues.
Whether it be on bookmakers reforms or anything else,
the minister is slow out of the barriers. Whether it is
dealing with corruption in Victorian racing or telling
the stakeholders in the industry about future funding of
Victorian racing, the minister is again slow out of the
barriers. This minister is failing Victorian racing. He
has failed country racing. He has allowed country
racing to have meetings taken from it, and he is
threatening the very future of country racetracks. This
very day we had the Werribee Cup had to be run at the
Geelong racecourse because this minister and this
government will do nothing to secure a future for racing
at Werribee. The minister has allowed many country
clubs to have meetings taken away from them. He
refuses to back the redevelopment of the Moe racetrack,
which is absolutely important for the future of racing in
the Latrobe Valley, or to return the dual code meeting
to the Latrobe Valley Racing Club at Traralgon.
The minister washes his hands of all these issues. The
Minister for Racing is doing too little too late on saving
Victorian bookmakers, too little too late on integrity
issues, too little too late on country racing and too little
too late in terms of the future funding of racing.
Victoria deserves better. We deserve a racing minister
who is committed to developing and growing Victorian
racing, to working with the stakeholders of Victorian
racing to grow what is a great industry into an even
stronger industry, an industry that has strength
throughout regional and rural Victoria, and an industry
that continues to provide employment and opportunities
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throughout the length and breadth of this state and in
this great industry.

been proactive in developing policies to assist the
racing industry and bookmakers in Victoria.

Ms GREEN (Yan Yean) — It gives me great
pleasure to join the debate on the Racing and Gambling
Legislation Amendment Bill 2008. The racing industry
is an extremely significant industry and a very
significant employer, not only in Melbourne but across
the state. I see this in my own electorate with the very
important campus of Northern Melbourne Institute of
TAFE that provides significant training to those
involved in the industry and has as one of its tutors and
lecturers that racing legend, Roy Higgins. There is also
training and innovative work in farriery there; it links in
well with the broader agricultural and horticultural
work done at NMIT.

We have been prepared to implement policies to bring
the regulatory regime into the 21st century. We want
our bookmakers not just to survive but to thrive. These
reforms which are being implemented in this legislation
are amongst the most extensive reforms in the
bookmaking industry in Victorian history. We have got
the best racing product, as I referred to earlier, with our
spring carnival under way, whether it is here in
Melbourne or at the other fantastic race meetings that
happen across the state.

It is good to be speaking about this sort of legislation
during our magnificent Spring Racing Carnival. I am
pleased we have introduced the innovation in the last
two years of not sitting during the great Melbourne Cup
week so that members of this place can get out like
other Melburnians, Victorians and Australians to enjoy
that fantastic first Tuesday in November and join in the
festivities for the remainder of the week. Unfortunately
I will not get to the Victoria Derby on Saturday because
I will be at the Whittlesea Show, where I am pleased
that the horses will be back after the equine influenza
incident last year. I will be able to indulge my interest
in horseflesh at the Whittlesea Show.
This government has a longstanding commitment to
ensure that Victorian bookmakers retain a viable place
in the racing industry. The proposals contained in the
Racing and Gambling Legislation Amendment Bill
2008 emanate from recommendations made by the
bookmaking reforms working party. The working party
was initially established in 2001, with legislation
passing in 2002. At that time the government
introduced a range of reforms to assist bookmakers.
These included bookmaking partnerships, the abolition
of bookmakers turnover tax and the introduction of a
bookmakers levy.
The introduction of a Bookmakers Development Fund
was also part of this legislation, as was a reduction in
the minimum telephone bet limits and an extension of
trading hours for bookmakers on race days. In 2007 the
bookmaking reforms working party was reconvened by
the Minister for Racing in response to a more
competitive environment that Victorian bookmakers
were experiencing, to see that they could operate and
deal with the structural changes that have occurred in
the national wagering market. The reconvening of this
working party demonstrated that the government has

I have certainly enjoyed many race meetings at Yarra
Valley Racing, where I have been a member. I was also
pleased Parliament did not sit in the first week in May
this year. The member for South-West Coast and a
number of other members in this place and the other
place and I were able to enjoy part of the fantastic,
three-day carnival in Warrnambool, which is renowned
nationally and internationally and supported by locals
and visitors alike. Having that great product, we need to
have the best regulatory regime for bookmakers and
offer the industry the best opportunities to make our
racetracks even more exciting places.
The bill has three components. It will allow
bookmakers to conduct internet and telephone betting
operations at any time from approved racecourse
locations. It will permit corporations to act as
bookmakers and transfer responsibility for bookmaker
and bookmaking-related registration to the Victorian
Commission for Gambling Regulation. In an age of
24/7 racing, the current restriction on Victorian
bookmakers conducting betting only at licensed
racecourses while a race meeting is in progress has
reduced their capacity to remain competitive, so it is
important and central to this bill that it allows
bookmakers to conduct internet and telephone betting
operations at any time from approved racecourse
locations. Corporate bookmakers domiciled in the
territories are not subject to the same restriction, and it
had been putting Victorian bookmakers at a
competitive disadvantage, which of course is not
desirable.
However, our bookmakers will still be required to base
their operations at approved racecourse locations, and
the capacity to offer and accept bets will be confined to
approved racecourse locations. The government
remains strongly of the view that the historical
separation between bookmakers located oncourse and a
wagering licence-holder located offcourse should be
maintained. By requiring bookmakers to operate from
approved racecourses, the racing industry will be better
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equipped to effectively supervise the betting activities
of bookmakers.
I also think it is good to see a greater use of these great
facilities, not just on race day. These are magnificent
facilities, whether in Melbourne or across country
Victoria, and they are on Crown land. I welcome any
increase in activity outside race days because that can
only be good for those local economies.
The proposals before the house will also permit
corporations to act as bookmakers. As I mentioned
earlier, in 2002 the government amended legislation to
allow individual bookmakers to form proprietary
corporations and partnerships. However, this
confinement has restricted Victorian bookmakers’
ability to raise capital from other sources, a restriction
not imposed on corporate bookmakers operating in
other jurisdictions, placing Victorian bookmakers at a
disadvantage.
The bill also proposes to transfer responsibility for
bookmaker and bookmaking-related registrations,
which currently rests with the Bookmakers and
Bookmakers Clerks Registration Committee, to the
Victorian Commission for Gambling Regulation
(VCGR). The decision to allow public companies to be
registered as Victorian bookmakers necessitates the
appointment of a registering authority that is better
equipped to consider and assess the complex
commercial, financial and probity issues associated
with corporate entities. The appointment of the VCGR
is also consistent with the regulation of other gambling
activities.
I listened with interest to the lengthy contribution to the
debate by the member for South-West Coast — it is
always interesting to hear him, because he tends to run
a race on his own and not run with the team — which
showed the division in opposition ranks again. He was
complaining that although he supported these measures,
they had come too late. Only yesterday we heard in the
business of the house debate the bleating and
complaining from speakers on the other side of the
house saying, ‘We have too much work and too many
bills; we are sitting too late’. We hear this constantly.
One week there is not enough to do as far as they are
concerned while the next week there is too much to do.
If you listen to the opposition you can hear them using
their delaying tactics on bills that come before this
house. They are unable to get on and do the hard work
that needs to be done to propose and get through
progressive legislation in whatever the field of
endeavour may be.
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I am very pleased to support these changes being made
to our racing industry in this state through the Racing
and Gambling Legislation Amendment Bill. I
commend the bill to the house.
Debate adjourned on motion of Mr NORTHE
(Morwell).
Debate adjourned until later this day.

GAMBLING LEGISLATION AMENDMENT
(RESPONSIBLE GAMBLING AND OTHER
MEASURES) BILL
Second reading
Debate resumed from 9 October; motion of
Mr ROBINSON (Minister for Gaming).
Government amendment circulated by
Mr PALLAS (Minister for Roads and
Ports) pursuant to standing orders.
Mr O’BRIEN (Malvern) — It is a pleasure to rise to
speak in the debate on the Gambling Legislation
Amendment (Responsible Gambling and Other
Measures) Bill. I can say at the outset that the
opposition does not oppose this bill. In fact the bill
contains some measures that are quite sensible and
worthy of support, others that are a little bit
questionable and still others that raise concerns which I
will deal with in the course of my contribution to the
debate. I hope the government will be in a position to
respond to those concerns before debate on this bill
concludes.
Given that I have only the 30 minutes permitted for a
lead speaker, it is not possible to examine the bill clause
by clause. Particularly in a week when we have nine
bills on the government business program I am
concerned that there is going to be little opportunity for
any further debate. If the government is going out of its
way to give the impression of wanting to avoid detailed
scrutiny of its legislation, it is doing a good job, because
to pack nine bills into one sitting week to minimise the
opportunity for opposition members to make
contributions to debate on those bills certainly gives the
impression that the government does not want them to
have any detailed scrutiny.
The purpose of the bill is to consolidate offences
regarding minors, to provide for the banning of
irresponsible gambling products and practices, to
reform the regulation of the conduct of bingo by or on
behalf of community or charitable organisations, to
clarify the secretary’s powers in relation to wagering
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and betting licensing and keno licensing, and to make
other miscellaneous amendments.
Part 1 of the bill states its purposes and provides for its
staggered commencement, with which the opposition
has no problem. Part 2 of the bill deals with responsible
gambling amendments. The first significant clause in
part 2 is clause 3, which seeks to amend the objectives
of the act, firstly, to ensure that minors are neither
encouraged to gamble nor allowed to do so. I think all
members of the house would regard that as being an
appropriate objective of the act. We have free choice
about whether to gamble, but it is a choice for adults to
make, not a choice for minors to make. We should not
as a legislature be encouraging or permitting minors to
gamble. While the opposition supports this objective,
some of the other measures in the bill, particularly in
relation to vending machines, seem to run contrary to
the government’s professed interest in discouraging
minors from gambling.
The second amendment to the objectives of the act is to
provide that community and charitable gaming benefits
the community or charitable organisation concerned.
Again, I think all members of the house would be in
agreement that we want to see community and
charitable organisations benefit from the gaming they
conduct and not have their good name, as it were, used
for the commercial profit of others. The legislature
provides certain benefits and concessions to community
and charitable organisations when they are conducting
gaming, and that should certainly be for the benefit of
those organisations and not primarily for the benefit of
commercial operators.
Clause 5 of the bill makes a substantial amendment to
the act. It inserts a new part 5A, which bans
irresponsible gambling products and practices. The first
thing to notice is the definition of ‘gambling product’
within this clause. The bill defines ‘gambling product’
as meaning ‘a product that may be used for gambling or
that resembles a product that may be used for gambling,
whether or not that product is otherwise regulated by or
under a gaming act’. It is apparent that while a poker
machine, a roulette wheel or even something as basic as
a deck of cards would be covered by this definition, it
would also extend to something such as a toy. A child’s
toy, for example, which replicates a poker machine is
something which I understand could be covered by this
definition, and therefore it would lend itself to the
possibility of being banned if it was seen to undermine
the responsible gambling objectives of the act. The
opposition thinks that is a positive move.
One potential concern we have about the provisions of
the bill which give the minister the power to make an
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interim ban order is that that power would have to be
used very responsibly, simply because gambling
products and practices may well form a significant part
of a venture’s activities, and a decision which is not
appealable — I understand from the briefing it is not
appealable and it has instant operation — could have a
very serious impact on a business. I think all in the
industry would have the expectation that this power
which will be given to the minister to issue an interim
ban order against a gambling product or practice will
not be used capriciously.
When the media latches onto an issue and decides it is
going to make a very big splash about it — and this
does happen in the gaming portfolio from time to time,
as I am aware and I am sure the minister is aware —
there is always the temptation for governments to
engage in a bit of knee-jerk reaction. While we in
opposition do support this measure, because we think
there are circumstances where an immediate interim
ban order would be appropriate, we would also be very
concerned if this were going to be used simply to react
to a single bad headline of the day.
Mr Robinson — That is what oppositions do, don’t
they?
Mr O’BRIEN — The opposition’s job is to create
the bad headlines. It is the minister’s job to responsibly
respond to them.
The interim ban order provides for a 12-month ban,
unless revoked earlier, and it also provides for the
minister, having issued an interim ban order, to then
refer the question to the Victorian Commission for
Gambling Regulation (VCGR) for investigation and
report. I should also just say that not only can an
interim ban order cover a gambling product, but it can
also cover a gambling practice. I would imagine that,
for example, if a betting market was being framed on
something which people thought was morally abhorrent
or something which would otherwise encourage
irresponsible gambling or undermine the objectives of
the act, it would be something the minister could take
action on. We certainly would not want to see markets
being framed on things which could encourage
competitors in a sport, for example, to act in a way that
might be influenced by that gambling market.
When the VCGR receives its reference from the
minister to undertake its investigations it must report
back to the minister, whereupon the minister can then
decide not to act on the VCGR’s recommendations. He
can issue a fixed ban for up to 10 years. I note there
seems to be something which could be regarded as an
anomaly in the bill in that there is no requirement stated
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as to when the minister has to refer the matter to the
VCGR for investigation. I would have thought that, as a
matter of good governmental practice, as soon as the
minister had taken the decision to issue an interim ban
order there would be a reference straightaway to the
VCGR, but there does not appear to be any legislative
requirement for that to happen at any particular time. If
the minister does elect to issue a fixed-term ban order, it
can be for up to 10 years duration. No compensation is
payable in the event that an interim or a fixed-term ban
order is issued.
Clause 6 of the bill provides for the Victorian
Commission for Gambling Regulation to require a
gaming venue operator to amend their self-exclusion
program or their responsible gambling code of conduct,
or both, within a particular time. Again, this would
appear to be a sensible move. We encourage all gaming
operators to be as responsible as possible, but if the
commission has a view that a certain code of conduct
can be improved and if this is required to be dealt with
through a direction by the VCGR, then I think that is an
appropriate power for the VCGR to have.
Clause 10 of the bill inserts some significant new
provisions in relation to changes in the situation of
licensees and associates of gaming operators. One issue
which has been raised is the breadth of the scope of
associates under these new provisions — for example,
new section 4.3.30B(2)(a) refers to the commission
having the power to require an associate or a person
likely to become an associate of the relevant entity to
consent to their photograph, fingerprints and palm
prints being taken. A question has been raised as to how
widely drawn the definition of ‘associate’ is. The
concern has been put to me that it could even apply to
somebody like a shareholder. It would seem to be a
fairly absurd reading of the bill to say that a shareholder
in a gaming operator should be necessarily an associate,
although under the new model the government is
proposing, where we are going to move from the
two-operator system to potentially having a multitude
of operators, it may well be that a small company might
have only one or two shareholders and that those people
may be required to be subject to these provisions.
Another issue which may be relevant is if, for example,
Tattersall’s or Tabcorp were to arrange themselves
under the new model so that they were perhaps in a
position to be bidding for gaming machine licences,
would all their shareholders potentially be associates
under this bill and therefore subject to the requirement
to have their photograph, fingerprints and palm prints
taken? I raise that matter because the breadth of the
definitions that have been used in this clause has been
raised with me.
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Clause 11 of the bill increases the power of the
Victorian Commission for Gambling Regulation to
apply disciplinary action to licensees and operators.
They are very significant amounts of money that we are
talking about, because a breach can be subject to 50 000
penalty units. My understanding is that a current
penalty unit is around $113, so 50 000 penalty units
would be, on my back-of-the-envelope calculations, a
bit over $5.6 million. In any language, it is a very
significant amount of money. I think that given the
amount of money that is involved in gaming, it is not an
unreasonable thing to have a significant disciplinary
power, but that is an extremely large amount of money
for a penalty. One almost gets the impression from
some of these new disciplinary measures that have been
put into this bill that the government is a bit worried
that licensees who are facing the expiration of their
licence, whether it be in gaming, in wagering or in
keno, might start running wild in the lead-up to the
expiration of their licence, so it needs a bigger stick to
deal with them.
I do not think there has been anything in the conduct of
Tattersall’s or Tabcorp, or any of the other operators for
that matter, that would justify the government’s
concern. In any event it does make sense that if a
breach has been committed, the primary response
should be to have that remedied. Under the existing
provisions of the act if a breach of a licensing condition
is remedied within seven days, no further action can be
taken. In terms of having the ability to send a message
to an operator that a breach must come with a
consequence even if it has been remedied, it does not
seem worthy of opposition to state that the VCGR
(Victorian Commission for Gambling Regulation) can
issue a financial penalty.
Part 3 of the bill deals with the bingo amendments, and
I am looking forward to hearing from the honourable
member for Keilor about matters very close to his heart
in the forthcoming debate. By and large the bingo
amendments are to be welcomed. One of the key
out-takes from these bingo amendments is that bingo
sessions which have been conducted in the settings of
various nursing homes and retirement villages — —
Mr Walsh — Or Labor Party branches.
Mr O’BRIEN — No, we are talking about benign
settings. It makes sense that these organisations are able
to conduct bingo for their members with no profit
motive involved and without the requirement to obtain
a minor gaming permit. I think that requirement has
been honoured more in the breach than in the
observance over the years. I am very pleased the
VCGR has not been wasting its time or taxpayers
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dollars by staking out nursing homes and retirement
villages and trying to surveil rogue games of bingo
being played. But just to ensure that everyone is acting
on an appropriate footing and to reduce unnecessary red
tape, the measures in this part 3 of the bill, which will
eliminate the requirements for a minor gaming permit
for certain organisations to conduct bingo, are to be
welcomed.
A condition that applies there is essentially that the
operator of those services will not be conducting bingo
for profit. That is very important. We do not want to see
people or organisations take advantage of this
liberalisation of the rules pertaining to bingo in order to
make a profit for themselves. This is clearly directed at
the non-profit sector and those who conduct bingo
really as a pastime rather than as a form of gambling.
Other conditions are that no fee is charged to
participate, that all receipts of the game are distributed
as prizes, that it is not for a commercial benefit and that
it is not advertised to the public. The opposition
believes those conditions are appropriate for the
qualification to be able to conduct sessions of bingo
without the need for a gaming permit. I am advised by
the minister’s office — and I thank his office for getting
back to me — the current fee for a minor gaming
permit is $39.50, so I do not think the Treasurer will be
overly upset at the loss of that particular stream of
revenue. I do not know how often it has actually been
paid by the bingo operators we are concerned with in
this measure, but any reduction in what is essentially an
unnecessary fee is to be welcomed.
The bill also provides for the VCGR to be able to set
down and publish on its website rules for the conduct of
bingo. I must admit that I was previously unaware of
the intricacies of bingo rules. Apparently there are
various types of games you can play and different rules
apply. Having had the scales fall from my eyes on this,
I can understand how it is very important for bingo
players who do take their game seriously that the rules
are set in stone so that everyone knows what the rules
of the game are. While the VCGR has a lot of other
responsibilities, it is important for bingo players that
they know the rules of the game in which they are
participating, and this power in this bill to the VCGR to
publish rules for the conduct of the game of bingo in
the great state of Victoria will be a modest progressive
step.
In proposed section 8.4.2C there is a requirement that
community or charitable organisations or bingo centre
operators that intend to have large bingo prizes must
notify the commission in writing of that intention at
least three business days before conducting the session.
I am advised that at the moment an amount has not
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been prescribed, that that will happen in due course and
that it is still subject to industry consultation. The initial
back-of-the-envelope indication was that it might be
around the $20 000 mark. I must admit that the prospect
of $20 000 bingo game is something which may well
encourage more people to get involved.
There might always be some concerns about problem
gambling if you are going to have these massive
jackpots, but I think all the research would indicate that
the correlation between bingo and problem gambling is
probably at the lower end of the scale compared to
certain other forms of gambling practised in Victoria. It
is a sensible move to ensure that the VCGR is notified
when such a large amount of money could potentially
be involved in major prizes so that it can undertake its
role to make sure all appropriate rules are followed.
The bill also contains a provision giving the
commission power to engage in disciplinary action
against bingo operators. The bingo industry has done it
fairly tough, particularly since the introduction of poker
machines. I know the Bingo Industry Association
(BIA) ran quite a campaign over the last 12 months. It
had a lot of contact with me and my colleagues, and I
am sure there was a lot of contact with the minister and
his colleagues on the other side of the house. The BIA
was interested in obtaining pokie licences itself for its
own members. The government has resisted that move,
and rightly so, because I think that would change very
much the character of the way bingo is operated today.
Notwithstanding the fact that very large amounts of
prize money can be involved in certain bingo games,
bingo has always been regarded as perhaps a little bit
more of a sedate form of gambling. It certainly does not
have the same high turnover and instant reaction that,
for example, pokies do, and co-locating bingo sessions
and gaming machines in the one venue would be a very
retrograde step. While I acknowledge the work that the
BIA put in, I did not support that aspect of its
submission, and I advised it of that. I am very pleased
to see that the government has not adopted that aspect
as part of its response to the bingo licensing review.
I now turn to part 4 of the bill, which deals with minors.
As I indicated at the outset, the opposition is certainly
very supportive of any moves to try to restrict gambling
by minors. As I said, gambling involves making a
legitimate and free choice, but it is a choice for adults,
not for minors. That is why we cannot have minors
betting and being encouraged to bet, and why we
cannot tolerate minors betting or gambling in this state.
The government has attempted to consolidate in this
bill a number of provisions which relate to minors and
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gambling, but there seem to be some anomalies, which
I raised in the briefing. I have received some response
from the minister’s office, for which I thank him.
However, having read the response I am not entirely
convinced, and I would like to place on record some of
my concerns. Proposed section 10.7.2 provides
exemptions from the offences relating to gambling by
minors. It says:
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think it is a legitimate issue, and I place that on the
record. If the minister has the opportunity to respond, I
would be grateful.
A more serious concern relates to proposed
section 10.7.3 concerning offences in respect of
allowing a minor to gamble. Proposed subsections (1),
(3) and (4) are all strict liability offences. Proposed
subsection (1) states:

Nothing in this Part applies to the following —
A gambling provider must not allow a minor to gamble.
…
(c) a private raffle among persons engaged in common
employment under the same employer —
(i)

if the net proceeds of the raffle are intended to be
appropriated to the provision of amenities for
persons in that employment; and

(ii) the value of the prize does not exceed $5000.

Similarly in proposed paragraph (d) another form of
exemption is where a competition is based on
predicting the results of a sporting event or a
sweepstake if the competition or sweepstake is not of a
commercial nature and does not result in the
distribution of prizes having a total value of more than
$5000.
In relation to proposed paragraph (c) the question I
raised in the briefing was given the requirement that the
raffle operate amongst people in common employment
under the same employer, how would that affect
something that took place in a workplace such as
Parliament House? I understand the minister’s officers
advised that in relation to a footy tipping competition,
which is, for example, proposed paragraph (d), that
would not matter because there is no common
employment requirement there. As long as the prize
was under $5000 it would not matter if you had
members of Parliament and members of the press
gallery and other people who do not have a common
employer all participating together.
However, in relation to the proposed paragraph (c)
exemption, which is a private raffle, it would appear
that if, for example, you wanted to have a private raffle
that might be to do something to provide amenities here
in Parliament House or some other workplace — there
are workplaces where people operate without having
common employment and people may well want to get
together to have a raffle to provide something which
would be of use to all of them but the people who
would be involved may not necessarily have the same
employer at law — I am a bit concerned that the
wording of proposed paragraph (c) may be
unnecessarily limiting. It may come up rarely, but I

There is no mental requirement involved. There is no
wording such as ‘knowingly allowing a minor to
gamble’, it is a matter of whether a minor gambles or
not. It is the same in proposed subsections (3) and (4).
However, proposed subsection (2) states:
A gambling employee or an agent of a gambling provider
must not knowingly allow a minor to gamble.

In that case there is a penalty and a much higher
threshold is required to be reached to secure a
conviction under proposed subsection (2) than there is
under proposed subsections (1), (3) or (4).
What concerns me is that proposed subsection (4) refers
to bookmakers clerks, so I would say they are in the
same position as a gambling employee. Proposed
subsection (1) refers to a gambling provider. Essentially
that is the boss, and that is fine. Proposed subsection (3)
refers to a registered bookmaker. Again that is the boss
and that is fine. I have no problem with the bosses who
run the organisations being held to that higher standard.
Proposed subsection (4), however, refers to a
bookmakers clerk. I think a bookmakers clerk is in a
different category to a bookmaker. The advice the
minister has provided is that because of changes
proposed in the Racing and Gambling Legislation
Amendment Bill, which we will also be debating this
week, a registered bookmakers key employee could
essentially be the same as a clerk. It puts a clerk in the
same position as an owner.
I do not think that is a fair analogy, and it does not deal
with the problem that not all bookmakers clerks will be
key employees even under the other bill. It does seem
to be an anomaly that employees of bookies are being
treated under this bill in a harsher manner than other
employees of gaming or gambling operators. I urge the
minister to have a good look at this, because I know he
has a great affinity for the track and for
bookmakers — —
Mr Robinson — They love me!
Mr O’BRIEN — And apparently the bookmakers
also love the minister — he has put a number of their
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kids through school, I understand. On that basis, and
not wanting to score political points, it seems to be a
real omission in the bill, and I urge the minister to have
a good look at it.

minister might understand why the opposition is
somewhat cynical. Having said that, the opposition
does not oppose the bill; it does have some good
measures in it.

Proposed section 10.7.4 (1) states:

Mr DONNELLAN (Narre Warren North) — It is
an honour today to speak in the debate on the Gambling
Legislation Amendment (Responsible Gambling and
Other Measures) Bill. As has been mentioned
previously, the bill implements two responsible gaming
measures announced previously by the government:
regulatory reform of bingo to make it simpler for
charitable and like groups, and changes to the
disciplinary procedures for gaming operators. It will
also facilitate the keno and wagering and betting licence
awarding processes and help to ensure the ongoing
integrity of the gambling licences review process.

A person must not knowingly assist a minor or enable a
minor to gamble.

Again, we want to make sure that there are no people
putting on bets for minors, but we would hope that
would be sensibly dealt with and would not deal with,
for example, a grandmother buying a scratchie for a
17-year-old and putting it into a Christmas card. I
understand that because in the instance I have given the
purchase of the ticket would be by the grandmother, the
legal ownership would still be with the grandmother
and therefore it would not be an offence.
I am concerned about proposed section 10.7.10. It
provides for the supervision of vending machines. The
government talks about being concerned about minors
gambling, but it then says it is okay for a gambling
provider to basically operate vending machines as long
as they are properly supervised. We in the opposition
have grave concerns about whether gambling by
vending machines is appropriate in this state. We know
the minister has given out licences to Intralot which
specifically provide for the sale of tickets through
vending machines.

Firstly, the responsible gambling measures which I
mentioned previously were put out in a document
called Taking Action on Problem Gambling. It is a good
document, and I will refer to it a little bit later on. The
first measure gives the minister the ability to institute an
interim ban if a product or practice undermines the
responsible gaming objective of the Gambling
Regulation Act 2003. As we have heard, that is a
12-month interim ban. Having worked for the minister,
I know he will exercise this power cautiously and
carefully and ensure that bans are not made due to
public pressure and so forth but are instituted fairly and
properly.

Mr Robinson interjected.
Mr O’BRIEN — The minister will say that the
VCGR has not approved it yet, but the fact is that the
government gave the licence which provides for it.
From evidence given to the gaming inquiry in the other
place it was the government’s idea, it was not asked for
by the bidders. That is a real concern.
The other thing I would like to raise is the
confidentiality provision in clause 37. The
confidentiality provisions in the Gambling Regulation
Act are draconian and were used by the government to
gag public servants during the gaming inquiry in the
other place. These go even further. They have
retrospective application, because they apply to people
who are or were relevant office-holders. The opposition
is gravely concerned that the government is going to
use these provisions again to try to maintain its lack of
transparency and its culture of secrecy when it comes to
the regulation of gaming in this state. If the minister has
other reasons for wanting to do that, I would like to
hear them. Certainly the government’s track record in
relation to transparency and openness in the regulation
of gaming in this state has been appalling so far, so the

A fixed ban can be placed on a product or practice for
10 years. The Victorian Commission for Gambling
Regulation will be required to investigate and report
once the interim ban is in place and before fixed bans
can be put in place. In that sense, the bill provides for a
fair degree of natural justice to ensure that the minister
has exercised his powers properly, carefully and
appropriately in the circumstances. It also adds a
penalty of $110 000 as a maximum if these laws are
broken.
The bill also deals with changes to gambling by minors.
We have heard a little about this. It increases the
penalties in relation to those offences for both the
operator and also the minors themselves. This part of
the bill also consolidates a raft of offence provisions
which were previously encompassed in various other
acts. The new objective, which will be introduced into
this legislation, will ensure that minors are neither
encouraged nor allowed to gamble. As the opposition
said, all members of Parliament would support that
objective. The bill will also create an additional focus
for regulation of gambling in Victoria and help inform

GAMBLING LEGISLATION AMENDMENT (RESPONSIBLE GAMBLING AND OTHER MEASURES) BILL
4346

ASSEMBLY

ongoing development of responsible gambling
measures in Victoria.
The bill introduces a number of new offences, including
allowing a minor to gamble, assisting a minor to
gamble, gambling by a minor, minors entering a
gaming machine area or a casino and also using false
evidence of age. As I mentioned earlier, some of these
offences have been encompassed in various other acts,
but they will now be encompassed solely within this
act. We have also introduced an additional new offence
of the inadequate supervision of vending machines.
Again, the penalty for the operators is up to $13 000,
and it effectively and cohesively brings together the
issue of minors gambling.
Thirdly, the legislation deals with changes to the law in
relation to bingo operations. The Bingo Industry
Association approached me some time ago, and I
indicated that I was sure the minister and the
commission would have extensive consultation with it.
From what I understand, that has occurred, and one of
the BIA representatives — I cannot remember the name
off the top of my head — said he was happy with the
consultation.
The purpose of this part of the legislation is to improve
the viability of the bingo industry, support the growth
of the industry, promote responsible gambling and
reduce the regulatory burden on community and
charitable organisations. That is important because at
the end of the day these are usually not full-time
operations. Much of the time they are run on a
voluntary basis and used largely to raise money for
charitable or community-based purposes. You really do
not want to tie up groups like that with a large number
of regulations, and I think this act deals with that quite
well.
Declared community organisations — those that have
been declared by the state — and charitable
organisations are now able to conduct bingo without
having to get a minor permit to do so. That is of real
benefit and reduces the regulatory burden, as I said.
Further, the commission can now make standard rules
for bingo. I have not played a lot of bingo so I am not
certain what the current rules are. The commission can
also approve alternative rules to have more than one
form of bingo. The act also introduces the ability of the
commission to approve electronic bingo. That
obviously should be quite exciting.
Consumers are protected to a large extent by requiring
the Victorian Commission for Gambling Regulation to
be notified by a charitable or community organisation if
they are offering larger prizes — I think a figure of
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$20 000 was mentioned. The bill extends the
disciplinary action that can be taken against
professional bingo centre operators if they are in breach
of the rules. Overall that is a great positive for bingo
operators.
Turning to the government’s document entitled Taking
Action on Problem Gambling, which has driven these
legislative changes, it is a positive document and moves
forward the idea of humanising and legitimising
gambling properly to make it fair for all concerned. I
was involved in one of the initial parts of Taking Action
on Problem Gambling, which was doing a review of
the caps all around Victoria. An extensive consultation
was undertaken with the member for Bentleigh and the
member for Ballarat West. We travelled from one end
of Victoria to the other, and we spoke to many councils,
both regional and urban — Monash, Greater
Dandenong, Greater Shepparton and others.
At the end of the day the caps were applied. In my
electorate a cap was applied to Casey, specifically in
the Cranbourne area. I supported that because it was
necessary; things were starting to get out of control in
Cranbourne and if we had not applied that ban, I am
sure there would have been more operations, including
the proposed one at Casey Fields which would have
resulted in another 80 poker machines. That would
have flooded the Cranbourne area, which is a low
socioeconomic area, with far too many poker machines.
Generally that was well supported by the community
and was a sensible measure. At the end of the day the
government took action. We proposed certain action
and we took it.
I look at the recent update of the Taking Action on
Problem Gambling program which has been released
by the minister, and I note from that that various actions
have been taken, including building better treatment
services, which I believe a lot more money has gone
into, and ensuring a more socially responsible gambling
industry, which is pretty much what we have always
done. If you look at the history of gambling, you see
that it was the Labor Party that really humanised that
industry. We had John Wren and the tote, and, as we
know, John Wren was very much a Labor man who did
a great job in actually bringing fair, proper gambling to
the working class. At the end of the day that is the great
thing the ALP has done: it has made it a fair, reasonable
and properly run product. I guess that was the precursor
of our totalisator agency. At the end of the day we have
been involved in this for a long time, for a lot of years.
We have done it very well. We have made sure it has
been done legitimately and properly.
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Looking at this document, we can see that there are
various other actions the document proposes for us to
take. They include protecting vulnerable communities,
which we have always done; improving consumer
protection; enhancing the regulator; and fostering
gambling research. The minister and his department are
very aware of the dangers of gambling but have put
together a bill which I think is very fair and reasonable
in the circumstances. It helps the bingo industry, as I
was saying, and it deals with the issue of minors. I very
much commend the bill to the house.

delivered the lowest funding for education of any state
or territory in the country.

Debate adjourned on motion of Mr WELLER
(Rodney).

When we look at the program for international student
assessment testing and results, we see that Victoria did
not do at all well in science, mathematics or literacy.
We have seen the first blueprint deliver crumbling
infrastructure, and there are tens of millions of dollars
of outstanding maintenance required in our schools.
Now along comes the second blueprint, which promises
to deliver a number of things. It remains to be seen
whether they are delivered. Part of this legislation is
about delivering part of that blueprint, and we welcome
that.

Debate adjourned until later this day.

EDUCATION AND TRAINING REFORM
FURTHER AMENDMENT BILL
Second reading
Debate resumed from 9 October; motion of
Ms PIKE (Minister for Education).
Mr DIXON (Nepean) — The opposition supports
the Education and Training Reform Further
Amendment Bill. We have a few questions to ask and a
few minor concerns, but the basic thrust of the bill is
something we support. I would like to thank the
department for its briefing last Thursday. In summary
the bill will create an executive class of principals
within the teaching service, establish a better process to
manage unsatisfactory performance of school
employees, clarify and broaden salary reimbursement
following successful appeals to the disciplinary appeals
board, authorise the Victorian Registration and
Qualifications Authority (VRQA) to delegate some
functions to Technical and Vocational Education and
Training Australia, enable the minister to deal with
lands as relevant to the minister’s portfolio
responsibilities and make a number of other minor
amendments and corrections.
Firstly, I wish to talk about the executive class of
principals. We think this is a good move, and it is very
consistent with the approach the opposition has had to
recognising and rewarding excellence and making use
of that excellence in those of our schools that may not
be performing as well as they should be. This is part of
the latest government blueprint. We have already had a
blueprint, which was announced a couple of years ago
and did not deliver a lot. When you look at the broad
context of education in Victoria at the moment that was
delivered through the first blueprint, you see that it

Despite a growing population in Victoria, the state has
seen an exodus of students not only in percentage terms
but in numerical terms from the government schools.
We have seen teacher shortages. We are not attracting
young teachers into the profession, they are not staying
in the profession, we have an ageing teaching force and
we will see probably 40 per cent of our teaching force
retire over the next 40 years.

The new blueprint is the context in which the executive
class of principals is to be seen. In summary that
blueprint is going to focus on underperforming schools,
and I think that is good. We need to be very clear about
what an underperforming school is. When you say
‘underperforming school’ a lot of people think of a
school in a poor area; however, that is not accurate. We
have great schools in areas of low socioeconomic
status. In fact I was out recently at St Albans Heights
Primary School, which is in an area of great poverty —
I think it is probably one of the poorest schools in the
state — and there are great things going on there. It is in
an old building, but the school maintains it well, using
its money to do that. It has great community
involvement, has a tremendous staff and is doing great
things. So underperforming schools are schools that are
not performing to their potential, and it is good that the
government is focusing on that.
The blueprint is also about providing incentives to
principals and teachers to excel and enticing them to
work in these underperforming schools. Again that is
something very consistent with what we have been
saying for a number of years, and that certainly is a
worthy aim. The blueprint talks about high
performance, and we are talking about high-performing
principals here. It also talks about high performing
graduates who are undertaking degrees in areas other
than education. It is like giving them a crash course or a
summer course so they can take on teaching as a
profession. In effect the government is looking to
channel them into these underperforming schools.
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There are mixed results with these sorts of programs
overseas. It seems to have worked in some areas, and in
others it has not. When it works, it works well; and
when it does not work, it works badly. We have to be
mindful of these sorts of pilot programs and careful in
carrying them out because they can directly affect
children for at least 12 months of their education. The
six-week time frame is not enough. It takes a long while
for somebody to understand the culture of schools and
to understand the skills of teaching. I will be watching
that initiative with interest. About 50 places will be
available, and it will be interesting to see how they go
compared to similar programs in the United States of
America and the United Kingdom.
The blueprint also covers the transition points in a
child’s educational continuum, from preschool to
primary school, from primary school to secondary
school and from secondary school to training and
further education. The blueprint tackles the early years
transition points, the integration of childhood services
and child care and looking at children and their early
education from the age of zero to eight. It is a good
direction, and it is consistent with what the coalition has
said all along. We took to the last election a policy that
kindergartens and early childhood services need to be
part of the department of education, or whatever the
department might be called, and we were ridiculed for
that concept. The government said it should not happen,
and that kindergartens were kindergartens and should
have nothing to do with education but be more about
health and development. Luckily members of the
government have changed their minds and done a
backflip on the issue and followed our leadership. The
direction of this blueprint is a reflection of that backflip,
and it is welcomed by members of the opposition.
There are a few questions to be asked about the
initiative to recruit executive-class principals. We do
not know how many there will be. The figure in the
budget was $71 million over four years to implement
reforms, and the executive-class principal initiative was
a part of that, so we do not know at this stage how
many schools will have executive-class principals as
their principals. I believe in September one was
announced for the Broadmeadows area. I presume that
starts next year, because this legislation has not yet
gone through the Parliament to enable that to happen.
The secretary of the department will be the person who
makes the final decision about which schools will have
an executive-class principal and why. My
understanding is that people in the community will not
have a say in those appointments, but they will be told
who will be appointed. That begs another question: if
the appointment of an executive-class principal is made

Wednesday, 29 October 2008

to an existing school which already has a principal, are
those principals going to be asked to stand aside, or will
the appointment of an executive-class principal happen
after the current principal leaves? That is a concern of
the principals association. It would like to know the
answer to that. It would be great if the minister could
tell us about that in her summing up.
If it is decided that a particular school is going to
receive an executive-class principal, the job is
advertised and there are a few applicants for it, how will
the community be involved, if at all? Will school
council representatives be involved in the interviewing
and selection of that executive-class principal, or will
the appointment rest solely with the department and the
secretary? If a school is to have an executive-class
principal, it is vital that the community and the school
council are involved in that selection. Schools need
ownership of their leadership, and school councils
represent the community. It is important that a principal
understands the community and that the community
understands where the principal is coming from, so this
is a vital ingredient in that selection process and the
community needs to be involved in it. Again, I look
forward to a response from the minister on that.
Members of the coalition have wondered if there will
be further restrictions on executive-class principals
speaking out about the condition of their schools and on
educational issues in general, or because they are part
of that executive class will they be further constrained
than current principals are in talking about and standing
up for their schools? Often we in opposition find that
principals will talk to us one on one about the problems
they are having in their schools, but they say they are
too scared to say anything in public because they
always end up getting a phone call from the regional
office or the central office and being told to be quiet
and that it is not part of their job. That is a
disappointing attitude; they may be further constrained
if they are in the executive class.
The executive-class principals will be appointed with
contracts up to five years. Their salaries will range from
$127 000 to $177 000. The minister, in conjunction
with the secretary, will set that level, and it will depend
on the experience and qualifications of the principal, the
school and the circumstances of the school. Again, it is
good to have a salary of that size; it is a good incentive
and a good reward for the sort of work the principals
will be expected to do.
This legislation also provides a good safeguard,
inasmuch as once a principal has finished serving as an
executive-class principal, for whatever reason, they can
then return to teaching classes and the teaching service
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without losing any of their entitlements. That is a good
incentive for attracting top performers to work in
underperforming schools. The bill contains other minor
provisions relating to executive-class principals, but I
will not go into those.
Currently division 10 of part 2.4 of the Education and
Training Reform Act is used for misconduct and
unsatisfactory performance investigations. In some
cases both of those processes can be used, which results
in an extraordinarily long time frame within which to
deal with an incompetent teacher or one who engages
in misconduct. This legislation will change that process.
Teachers who are perceived to be performing
unsatisfactorily will be dealt with under a new division,
which is important because it will cut down some of the
time involved in the process. That will be good for all
parties involved in dealing with unsatisfactory
performance.
If a principal identifies a teacher as performing
unsatisfactorily, they will talk to the teacher. The
teacher will not be left high and dry and just warned.
The school will work with them, support them, give
them ideas and monitor what they are doing. They may
be given mentors to help them in the areas they might
be having trouble with, be that class control, curriculum
issues or dealing with parents — whatever it might be.
It will be an ongoing process. However, if the teacher’s
performance is unsatisfactory, there are provisions
covering warnings and help, and the support provided
to the teacher will be stepped up even further.
Eventually, if a teacher’s performance is deemed to be
unsatisfactory, a principal will prepare a report which
will be sent to the secretary so the secretary can make a
decision. The secretary can make a range of decisions
and apply a number of actions and sanctions. However,
importantly, the teacher once again has an opportunity
to make a submission to the secretary in which they can
defend themselves or express how they have perceived
the process. There are lots of safeguards to protect both
parties. Often in education it is easy to reflect and
comment on teachers who are not performing and on
unsatisfactory performance, and I will mention that in a
moment.
It needs to be said and I want to say that the vast
majority of teachers in Victorian schools are fantastic
teachers. They are dedicated, they have extraordinary
calls on their time and they are being asked to do more
than just teaching, but they keep at it because they love
teaching, they love children and they are doing a
fantastic job. The community is calling on schools to do
more and more and take the place of what families
should be expected to do. There are great pressures on
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teachers. We need only to read about some of the
incidents that happen in schools to know that. I take my
hat off to Victoria’s teachers. They do a wonderful job,
and they put in hours and hours of work. I know at this
time of the year, when children are tired, reports have to
be written and next year has to be planned, that they are
under a great deal of stress.
The teachers and principals in our schools are what
makes the biggest difference in education. We can talk
about money, buildings or all sorts of things, but it is
the people and teachers who are working with children
who make the biggest difference. If you have an
underperforming teacher, they can have a huge negative
effect on the education of a child. That is why it is very
important that the processes we have for dealing with
unsatisfactory performance are balanced and give a fair
opportunity to the person whose teaching is under
question. They should be balanced and take into
account the good of the children in that class and what
harm may be done during the 12 months or however
long the process may go for. I do not think it is fair on
teachers and it is certainly not fair on students when
these processes are dragged out, sometimes for
industrial reasons. Although the legislation is helping
that process in modernising and streamlining to a
certain extent, we need to be very wary and careful
about how long the processes take because they can
have a profound effect on the children.
If a teacher is found guilty but appeals to the
disciplinary appeals board and the appeal is upheld, the
board can now order a reimbursement. That is a good
and fair provision because the teacher, for all sorts of
reasons, may be without salary for an amount of time
and if the appeal is upheld it means they are not guilty.
The bill also refers to giving the authority to the
Victorian Registration and Qualifications Authority
(VRQA) to delegate some of its functions to the
Technical and Vocational Education and Training
Australia. TVET Australia is basically a company set
up by the education and training ministers of states and
territories and the federal government.
The delegated function will apply to registered training
organisations that are operating in more than one state
but primarily based in Victoria or are Victorian-based
or do most of their work in Victoria. They can apply to
the VRQA to allow them to be registered and audited
nationally through TVET Australia, so they do not have
to go through two auditing authorities or two
registration authorities. It will lessen the burden and
allow training organisations to tackle what they do best
without too many obstacles in their way. There are
1300 registered training organisations in Victoria, and I
am surprised there are that many. More and more of our
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training organisations operate across states and
territories and I think this delegated function the bill
will give to the VRQA is good.
Recently there has been some publicity about registered
training organisations and the role of the VRQA in
registering them and its ongoing monitoring and
auditing of the performance of those training
organisations. There are some rogue operators out
there. I think too many are slipping through the audit
and the registration process and even though they are in
the minority they are giving the whole sector a very bad
name. Many of those training organisations that are
seen to be fairly shoddy in what they do are dealing
with international students.
It is vitally important that any of our training
organisations that are dealing with international
students are above reproach because the damage that
can do not only to the training of those individuals but
to Australia’s reputation as a training and further
education provider is quite profound. The minister has
had her hands off this part of her portfolio for a fair
while and it can do great damage. As I said, this
delegated function of the VRQA is a good thing.
The bill will also allow ministers under the Education
and Training Reform Act to administer relevant land.
This provision follows on from an audit of public land
used for education purposes, and 10 to 15 parcels of
land were found to be orphaned — no minister who
was responsible for that land. That is being rectified and
tidied up through this legislation. The whole issue of
land that is not being used for education purposes is
interesting for many communities.
Some of my colleagues will be talking about unused
education land that has been sitting vacant for years and
years. It may be a school that the government has
closed down or forced to merge and the land and its
buildings are empty. In some cases the buildings have
been knocked down and there is a fence around the
block. These blocks of land stand testament to inaction.
For a community to see what was the centre of their
community lying idle I think says something about the
government. There is a process for the disposal of the
land, whether it has other education uses, whether other
government agencies can use the land, whether local
government can use it and so on, and then it can be let
out to tender.
But some of my colleagues will be talking about blocks
of land that have been empty for a long while. That is a
waste of resources, and the story it tells is not a good
one. We will be seeing more of this as we have more
big regeneration projects happening. There is a
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regeneration project in the West Heidelberg area where
I grew up. A local councillor out that way recently said
that the only primary school that will be left in the West
Heidelberg area will be the local Catholic primary
school where I went to school. I do not know which
minister this land will be assigned to, but there will be
lots of empty land out there, and I hope it finds a home.
I hope the empty school sites in that area are put to
good community use and do not stand empty for years
and years, as has happened in many areas of Victoria.
Another good example is the site of the former Monash
High School, which was closed down. That land has
remained idle for quite some time. Berengarra is a
fantastic school that works in that area with kids who
just do not fit into mainstream schools. It is not a
government school, but it has a great reputation. It is
expanding and doing great work, and it wants to cater
for the growing number of children. It wants to use part
of the former Monash High School land for educational
purposes, but unfortunately it does not fit into the
process. It is not a Department of Education and Early
Childhood Development operation, it does not belong
to another state government agency and it is not part of
local government, so it is about no. 5 in the pecking
order of having some sort of priority claim to that land.
I think the school deserves the land because it is in the
game of education and is providing a service to
government and non-government schools. That is a
really good example of an unused school site where the
processes are too rigid.
There are other minor amendments in this bill. One
deals with students undertaking work experience in
other states, which sometimes happens. I was
struggling to think of one for a while, but one of the
popular ones I came across was that lots of young
people who are interested in biology like to do work
experience at Sea World in Queensland. The provisions
in this bill will ensure that the regulations that apply to
work experience locations here in Victoria will be the
sorts of regulations that will have to apply if a Victorian
child is going to undertake work experience in other
states. I think we have made work experience too hard
to access in Victoria. We have too many rules and
regulations. We have to protect the child, but we need
to open up possibilities and opportunities for young
people to experience various work environments, and
we have to be very careful about overregulation. I was
interested to see that we are now applying our
regulations to other states.
As I said, the opposition supports this legislation but
would like some answers on community involvement
in the selection of executive-class principals as to which
schools will have those sorts of principals, how they
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will be chosen, how many there will be and whether,
when the positions are advertised, the local community
and the school council will have an opportunity to be
part of the interview process for their executive-class
principal. I talked about the government blueprint at the
start as well as the main aims of the blueprint. The
government has set out a 12-month action plan as to
what else it is going to do so far as the blueprint is
concerned, and I will be watching that very carefully.
This legislation is about implementing one part of the
blueprint, and I look forward to seeing how
executive-class principals are appointed and how they
operate in Victorian schools.
Mr HERBERT (Eltham) — It is a pleasure to speak
in the debate on this bill. Before I do I should comment
that it was good to hear that the opposition had some
positive things to say about education, that after a
decade and a half of knocking schools in this state —
since 1992 — it is coming out and saying positive
things about our schools and our system. I was also
really delighted to hear that there is a genuine bipartisan
approach to the blueprint and to improving
underperforming schools. It bodes well for our
parliamentary system.
The introduction of the Education and Training Reform
Act 2006 followed a three-year process of
development, consultation and implementation, and it
represented a significant historical milestone. Victoria’s
education legislation had not been comprehensively
reviewed since 1958, and some sections had remained
virtually unchanged since the Education Act 1872.
Members will recall that the Education and Training
Reform Act updated and replaced 12 separate pieces of
education and training legislation and provided a
platform for diversity, choice, innovation and flexibility
in the delivery of education and training. It was a major
rewrite and one of the centrepieces of our government’s
total commitment to ensuring that our education system
moves in an efficient and effective manner and that we
have a modern system that can take Victoria and the
needs of Victorians through into the next decade. We
should acknowledge the role the former Minister for
Education and Training, Minister Kosky, played in
rewriting that substantial piece of legislation in this
state. It was a significant achievement.
As outlined in the second-reading speech, the act
ensured the right of all Victorians to a high-quality
education. It enshrined a commitment to democracy,
promoted access to education and most importantly
placed an obligation on education and training
providers to ensure young Victorians receive a quality
education. That is what we are about and what we need
to ensure. It is simply not acceptable that generations of
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young people grow up without getting the sort of
opportunities that other Victorians have to progress in
their work, to go to university on merit and to get the
sort of education that can set them and their families up
for the rest of their lives. That is what this bill is all
about. I need not remind members of the difference a
quality education can make. It is one of the most
enabling factors in unlocking a young person’s
potential for a prosperous future and a fulfilling life.
A quality education is also an essential ingredient in
terms of modern democracies, maximising economic,
social and cultural opportunity. As a government we
have an obligation to ensure that this framework, which
builds on the strengths of previous legislation,
continues to reflect the reality of contemporary
education and training. The world is changing, and
schools are changing. On the weekend I undertook
some tours of Greenhills Primary School. When
looking at that school and the way it is teaching, a lot of
older people who came on the tour said how things
have changed since their days and how much better
education is today. We need legislation to make sure
we continue that process of improving education.
This bill does not oppose changes to the principal
policies underpinning the Education and Training
Reform Act 2006, which is not surprising given the
amount of consultation that was undertaken when it
was developed. However, it introduces a range of
measures so as to implement government policy, make
statute law revisions and correct other minor
inaccuracies. Specifically the bill will create an
executive class within the teaching service, which is a
key outcome of the government’s Blueprint for
Education and Early Childhood Development that I
heard the opposition praising earlier.
The bill will establish a more streamlined process for
managing the unsatisfactory performance of
school-based employees. It will broaden and clarify the
type of orders concerning salary reimbursements that
may be made by the Disciplinary Appeals Board
following a successful appeal to the board against
termination of employment. That really is an important
thing. We have to have proper disciplinary processes in
place, but if you are proved not to be in the wrong, you
should have your salary reimbursed. It is that simple.
The bill will also authorise the Victorian Registration
and Qualifications Authority to delegate functions to
Technical and Vocational Education and Training
Australia in respect of registered training organisations
that operate in more than one state or territory. Others
on this side of the house will say more on that later.
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The bill will ensure that the current ministers
administering the Education and Training Reform Act
2006 can deal with government education land relevant
to their portfolios. We heard the opposition talking
about this before, and I need to clarify what was said.
There are no compulsory mergers in this state. We do
not do that; the previous government did that. However,
there is a whole range of problems around land
ownership and transfer, and the bill seeks to fix up
some of them.
The bill makes common-sense amendments. The last
amendment I referred to relates to the provisions in
chapter 5 of the act, which vest all real property attained
for the purposes of the legislation in the minister. The
titles to government education and training land have
been registered in various names over the years as
portfolios and responsibilities have changed. Some of
these titles cannot be traced to the current ministers
administering the Education and Training Reform Act
2006. In addition some of the titles, although able to be
traced to a minister administering the act, do not
necessarily reflect that minister’s portfolio
responsibilities.
The amendments proposed by the bill will ensure that
the ministers currently administering the act have the
necessary authority to deal with all titles to government
education and training land relevant to their portfolios.
This will streamline the process of dealing with those
lands and surplus lands enormously. It will be of great
benefit to entire school communities and to the state.
The bill also corrects minor inaccuracies and makes
changes to improve the operation of the act — for
example, it will repeal section 5.4.12(3) so that work
experience arrangements to be conducted interstate
have to satisfy the safety and other requirements of
section 5.4.3(2), which include the need for a principal
to be satisfied that:
(a) the health, education and … welfare of the child will not
suffer from the proposed arrangement; and
(b) the child is fit to be engaged in the proposed work
experience; and
(c) the child will not be subjected to any form of
exploitation in the course of the proposed work
experience; and
(d) the proposed work experience is not prohibited
employment within the meaning of the Child
Employment Act 2003.

These are important requirements. I think every
member would acknowledge that work experience is a
great thing for young people. Most members probably
have students come to their electorate office to do work
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experience every year. It is a terrific thing for young
people. It helps them understand the requirements of
work — to turn up on time and take responsibility for
what is in front of you — improve their communication
skills and improve their understanding of how the
world works. However, some people would seek to
exploit work experience students. Victoria has good
laws that stop work experience students from being
exploited here, and these amendments will make sure
that students who go across a state border for work
experience will not be exploited either.
To sum up, Victoria has a great education system. We
have great teachers, terrific principals and, on an
international scale, exceedingly active school
communities. The bill will support and refine that
system and ensure that as we go forward we have a
great legislative basis for real reform.
Mr KOTSIRAS (Bulleen) — It is always with
pleasure that I stand to speak after the member for
Eltham. While I appreciate that his heart is in the right
place and he is sincere about education in this state —
he is a former teacher, is a member of the Education
and Training Committee and was chief of staff to a
former education minister — he is, unfortunately, also
playing the Labor game of looking after the
government and making sure that it stays in power,
rather than looking after the interests of Victorian
students.
Victoria has had nine dark years in education. We have
had a government that has ignored our schools, our
teachers and our students. Members of the government
will refer back to the Kennett years and avoid referring
back to the Cain and Kirner years when schools were
run down and the Victorian education system was
among the worst in Australia. In the nine years Labor
has been in government what has it achieved? It is good
at spin and motherhood statements. It has attempted to
do something with this bill — it has copied some of the
policies of the opposition — but it has not done very
much, especially in my electorate of Bulleen. All the
schools in my electorate have been neglected. They are
good schools, with hardworking teachers.
However, one has to ask the question: why are a large
number of secondary school students moving from the
state system to the independent system? Why are so
many students moving over? Why are parents enrolling
their children in independent schools at a cost, for some
private schools, of $20 000? The answer is simply
because the government has ignored the public school
system.
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Even with the new teachers pay agreement the
government is only providing for an increase of up to
5 per cent in wages. If a school has a large number of
experienced teachers, it has to meet the extra cost on
their own. Some schools have to put up an extra
$150 000, simply because this government will only
provide for an increase of 5 per cent for each school. A
school with experienced teachers — teachers who have
been there for a while — will have to find the extra
money out of its own pocket. The students will suffer. It
is just another example of the government ignoring
education in this state.
Section 5.2.6 of the act talks about land. Government
members talked about closure of schools under the
previous Liberal government, yet under their
government over 24 primary and secondary schools
have closed. They claim that they were closed because
the schools have requested amalgamation. When the
government threatens school principals and teachers
that they have to close their school or else, what choice
do they have? This threat is from a Labor government
that says it cares about students and teachers and is
critical of the Kennett government for, in its view,
closing schools. The government is doing exactly the
same thing as the Kennett government, but it is doing it
under the pretext that the schools are requesting to be
closed because of falling numbers. Even if that were the
case, it brings me back to the earlier question: why are
students not enrolling in government schools? They are
going to independent schools because the government
is not providing the resources, not supporting the
teachers and not looking after the students.
The government has brought in this bill, which we
support, to acknowledge hardworking principals and
allow a school that is disadvantaged or is performing
less well to employ an executive principal to try to lift
the standard of the school. That is good. We have been
calling for some time for the government to try to lift
the poorer performing schools in Victoria to make sure
they do not lose students. It is about time it decided to
do that.
The main purpose of the bill is to authorise the
Victorian Registration and Qualifications Authority to
delegate functions to Technical and Vocational
Education and Training Australia (TVET) in respect of
the registration of training organisations that operate in
more than one state. In the past if a school was offering
hairdressing in New South Wales and Victoria, it had to
be audited by two different states, now it can request to
be audited by the national authority. That is a good
move and will create efficiencies.
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The bill creates an executive class in the teaching
service. As I said, we support this because a good
principal should be paid more but at the same time
requested to ensure that a low-achieving school achieve
more in order that more students will be attracted to it .
However, we have a number of questions. Who will
decide which school will receive an executive-class
principal? Who will decide which principal? What will
happen to the principal who is currently at the school?
From what I have read it will be is up to the secretary of
the department. Will the secretary seek some
information from the school community — from
teachers, the principal and parents — or will the
secretary decide to allocate an executive principal to a
school merely to ensure publicity close to an election?
The process is not clear. I hope that in her summing-up
the minister will explain the process for how executive
principals will be appointed, because at the present we
have got different classes of teacher. We have the
graduate teacher, the accomplished teacher, the expert
teacher, the leading teacher, the assistant principal and
the principal. An executive principal will be above the
principal. As I said, we support this idea of coming up
with a new level, but the process is unclear.
Firstly, the bill broadens and clarifies the types of
orders concerning salary reimbursement that may be
made by the Disciplinary Appeals Board, following a
successful appeal to that board against termination of
employment. It will also establish a more streamlined
process for managing the unsatisfactory performance of
school-based employees. That is good, because at the
moment it could be cumbersome and a long process. I
support this part of the bill. I think it is good that the
government has tried to streamline the process to make
sure that the teacher’s time is not wasted and that the
school’s future is looked after.
Overall the bill is a good step in the right direction. It
makes some improvements. However, I will reiterate
what I said at the start — we have had nine years of
neglect and of this government ignoring our schools
and students.
Mr Wells — Nine dark years.
Mr KOTSIRAS — Nine dark years, despite the fact
that the government has had $36 billion — —
Mr Wells — Up to $37 billion.
Mr KOTSIRAS — Up to $37 billion. When Labor
came into government it was $18 billion and now it is
$37 billion, so one has to ask what they have done with
it. The member for Eltham claimed it was spent on
capital works. I ask the member for Eltham to come to
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my electorate and see how much this government has
spent on capital works. It has spent zero, nil, nothing. If
the member was talking about marginal seats or his
electorate, that is fine, but in many seats in many
electorates schools have not been upgraded. It is a
disgrace that after nine dark years this government has
ignored education and has forced students to move
from the public system into the private system.
Why would parents be paying $20 000 per year to send
their child to a private school if the local public school
was offering education of the same standards and
quality? As I said, 99.9 per cent of all teachers are
hardworking and deserve a better go from this
government that claims to represent teachers.
Unfortunately it does not represent them, and it is a
shame because in another three years I am not sure how
many other schools will be forced to close because of
the incompetence of this government.
Ms ALLAN (Minister for Skills and Workforce
Participation) — I am very pleased to rise and speak in
support of the Education and Training Reform Further
Amendment Bill. I would like to make a few comments
on this bill. I will do that firstly in my role as one of the
two ministers who has responsibility for administering
this act. But before I touch on those areas I want to pick
up on some of the comments that have been made
regarding this government’s commitment to education,
which has been outstanding. The figures back that up.
Over the past nine years an additional $7.3 billion has
been invested in our education system. If the member
for Bulleen calls the last nine years the ‘nine dark
years’, heaven only knows what he would call the
seven years when his government closed over
360 schools around Victoria and sacked 9000 teachers.
We have reinvested in our schools. We have employed
an additional 8000 teachers and support staff over the
past nine years and invested $7.3 billion in additional
funding, including a massive $2.9 billion in school
capital works. This is what a government should be
doing — investing in schools, investing in teachers and
investing in new capital works. It should not be ripping
the heart out of our public education system, which was
a legacy of the previous Liberal-National party
government. We have had to work incredibly hard, and
we have been proud to do so, over the past nine years in
reinvesting in and rebuilding our public education
system, a system we can all be rightly proud of and not
one we should be talking down in contributions to this
debate.
I mentioned earlier that I want to touch on key areas
relevant to my portfolio. I will briefly mention a couple
of those. The first is the question of which minister has
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responsibility for which bits of land under the
legislation. Given that the titles to various pieces of land
held across the education and training portfolios have
been registered under various names since the 1862 act,
in many areas the act now does not correctly reflect
current ministerial portfolios. That is why there is the
insertion of a new clause, clause 41, into schedule 9 of
the Education and Training Reform Act. This will not
just give effect to recent government changes that have
seen the creation of a skills portfolio and a stand-alone
education portfolio but will also ensure that ministers
administering the principal act, the Education and
Training Reform Act, can deal with all titles to
government education land that have been registered
under various names since 1862. This legislation will
provide additional clarity.
The second area I want to focus on is how the
amendments in this bill will facilitate a reduction in red
tape, and this government has been committed to
reducing red tape in a number of areas. The bill
facilitates a reduction in red tape for registered training
organisations (RTOs) operating in Victoria. It contains
a group of clauses — 18, 19, 20, 24, 31 and 33 — that
will enable the Victorian Registration and
Qualifications Authority to delegate its registration and
audit functions to Technical and Vocational Education
and Training Australia, or TVET Australia, which is a
not-for-profit ministerial company owned jointly by the
commonwealth and state and territory ministers who
are responsible in their various jurisdictions for training.
This company was established by the Ministerial
Council for Vocational and Technical Education back
in November 2005. Its aim is to provide responsive and
high-quality services to support the national training
system, within which many of our RTOs operate. Some
choose just to operate on a state basis, but a number
operate across state boundaries.
In November 2006 the ministerial council met and
resolved that the role of TVET should be expanded to
enable it to offer registration and audit services to RTOs
that operate across multiple jurisdictions to give them
the option of having their registration and audit
functions managed nationally by TVET. This
delegation to TVET will in turn enable it to establish
and operate the National Audit Registration Authority.
As I said, this approach will reduce the regulatory
burden for RTOs that operate across a range of
jurisdictions. It also aims to streamline the processes.
The legislative change proposed by this bill gives effect
to the delegation which was determined by the
ministerial council back in November 2006. It is of
interest to note that to date South Australia, Tasmania,
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Queensland and the Australian Capital Territory have
completed their delegations under their legislation.
The proposed amendments will reduce the audit burden
on multijurisdictional RTOs and allow them to deal
with one audit body, should they chose to do so. This
gives providers a choice. It is an option. They do not
have to take it up, but if they want to they will have the
opportunity. The benefits to them will clearly be having
to deal with less red tape and bureaucratic processes in
different states.
This is a good change that shows the state, territory and
federal governments are working together to establish
the National Audit Registration Authority through
TVET. With those comments I support the bill and
commend it to the house.
Mr NORTHE (Morwell) — It gives me pleasure to
make a contribution to the Education and Training
Reform Further Amendment Bill. The amendments in
this bill principally do five things. They are, firstly, to
provide for the employment of executives in the
teaching service and matters relating to that
employment; secondly, to provide for a process to deal
with the unsatisfactory performance of employees in
the teaching service; thirdly, to enable the Victorian
Registration and Qualifications Authority (VRQA) to
delegate certain functions relating to the registration of
training organisations; fourthly, to clarify the
registration of land acquired under various education
acts for education purposes; and finally, to improve
generally the operation of the Education and Training
Reform Act.
I am sure all members of this house respect the great
work principals and teaching staff undertake in our
communities, and I can attest to that. I had the pleasure
recently of participating in the principal for a day
program at Morwell Park Primary School. With the
principal Chris Joustra, I spent an entertaining day and
gained a much better understanding of the challenges
that are faced not only by principals but by teaching
staff in our communities.
The Morwell Park Primary School has a lot of students
who come from a diverse range of backgrounds, with
many from families in a low socioeconomic range. A
number of Koori children as well as a number of
Sudanese children attend this school, so it is culturally
diverse. The principal and the teaching staff do a
fantastic job. After my participation in their program I
certainly have a better appreciation of our professionals
in the education system.
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Clause 4 of this bill inserts the definitions of ‘executive’
and ‘member of the executive class’ into section 2.4.1
of the principal act. The intent of this amendment is to,
in part, attract high-performing principals into
low-performing schools. Whilst in principle I
understand the intent of the clause, I feel at the same
time that it begs a number of questions. Who is going to
be deemed an executive principal, and what schools
will be deemed as low performing?
Liddiard Road Primary School — which is my old
primary school in Traralgon — is in a low
socioeconomic area and is attended by a diverse range
of students. While it does not achieve the highest marks
in terms of the state average, the principal and the
teaching fraternity do a wonderful job. One wonders if
a school such as Liddiard Road Primary School might
have an executive principal come in to try to obtain
better results. We need to be careful how we integrate
executives into the school system.
Clause 5(1) inserts paragraph (ba) into
section 2.4.3(1)(b) of the principal act and will provide
the secretary with the power to employ executives to
perform duties in or outside a school.
Clause 6 inserts new section 2.4.3A into the principal
act. It will empower the minister to fix, by order, a
range of remuneration for executives. The member for
Nepean highlighted some of the ranges that would fall
within remuneration packages for those executives. I
know from conversations with some of the people
within the education system that there is some concern
about how the range will be set up — for example, one
principal may be paid at a higher level than another,
and while there may be some confidentiality around
that, there is no doubt that principals and executives
talk to each other. I wonder whether it might lead to
some consternation within the ranks in regard to that
particular matter.
Clause 8 inserts section 2.4.23C into the act, and it
states that the employment of a member of the
executive class must be governed by a contract of
employment between the member and the secretary for
a period of not more than five years. I have had a bit of
a think about this particular section and how it affects
my electorate of Morwell. Members on the other side
and the minister have referred to the closure of schools.
In Morwell we have recently seen headlines in the local
newspaper stating that we are going to have a ‘super
school’ in Morwell. This will involve the closure of
three schools in Morwell and an amalgamation into one
school. If the principal at one of those three schools is
deemed to be an executive, and if indeed the school

EDUCATION AND TRAINING REFORM FURTHER AMENDMENT BILL
4356

ASSEMBLY

closes, then what will happen in that instance? There
are concerns around that aspect of the issue as well.
Subsection (4) of new section 2.4.23F provides that if a
contract of employment between the secretary and a
member of the executive class is terminated under
subsection (1), the person is not entitled to any
compensation for termination of that contract of
employment. There are a number of different elements
within new division 3A to be inserted into part 2.4 of
the act, and issues have been raised with me about the
certainty of this part of the legislation. There are a lot of
references to allowances and those types of things, but
we do not have a definitive certainty around all of this.
Whilst the notion and the principle of having an
executive class is warranted, the devil is in the detail.
In particular I would like to deal with clause 12, which
in part provides for the management of the
unsatisfactory performance of school-based employees.
The member for Nepean touched on that quite
extensively. As referred to within the second-reading
speech, the current process for dealing with the
unsatisfactory performance of school-based employees
is inappropriate at this stage, particularly in relation to
the term ‘investigator’ in the instance of an employee
who has not engaged in misconduct. Those on this side
of the house would certainly support a fair and
streamlined process to deal with unsatisfactory
performance, and I believe these amendments will
establish that.
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Further to that, the minister also referred to making sure
that property owned by training organisations falls
under the jurisdiction of the appropriate minister. I
know that Central Gippsland Institute of TAFE has a
substantial amount of land that could be developed in
the future as we move forward. We could certainly
upgrade some of those Atco huts that are at the side
down there. The minister is not responding. I think that
is an important element to these amendments. It is a
sensible thing to do, and it will give confidence in the
future from the perspective of GippsTAFE or any
registered training organisation that the land is under
the appropriate minister, and it will give them the
confidence going forward to deal with all these things.
In summary, I think the amendments that have been
proposed in this bill are sensible and appropriate. We
should be rewarding our teachers and principals who
are so important in the lives of our children. We entrust
a great deal to teachers, and it is important that we
recognise that through remuneration and through other
means. This is a sensible approach in the right direction,
and whilst there are some questions about the intimate
detail, overall I think the house is pleased with the bill.

Currently under section 2.4.69 of the act the
disciplinary appeals board can order either
reinstatement or some reimbursement of salary, but not
both, so I am pleased to see that these amendments deal
with that situation.

Ms THOMSON (Footscray) — I rise to support the
Education and Training Reform Further Amendment
Bill 2008. In doing so I certainly cannot let the
shameful contribution of the member for Bulleen go by
without some comment. As the Minister for Skills and
Workforce Participation has already indicated, we have
seen an increase in education funding of $7.3 billion
under the Labor government and 8000 new teachers
and support staff. This is not something that should go
unrecognised, and it certainly is recognised in our
schools. When you talk to teachers now they recognise
and acknowledge it.

The minister also referred to the Victorian Registration
and Qualifications Authority and the notion that some
of its functions will now be delegated to Technical and
Vocational Education and Training Australia Ltd. This
relates to registered training organisations which
operate in multiple jurisdictions. The establishment of
the National Audit and Regulation Authority will assist
training organisations such as those good training
organisations in my electorate, including the Central
Gippsland Institute of TAFE, which does a wonderful
job at its great facilities in Gippsland. GippsTAFE is
one of those organisations that operates in multiple
jurisdictions, so this proposed legislation will help it in
terms of efficiency, and it will give it a little bit more
confidence in going forward. The reduction in
paperwork will also be much welcomed.

The member for Bulleen referred to school closures
under the Kennett government and then school closures
under this government. Let me give the house some
examples. Under the Kennett government the first
round of school closures was dictated by Jeff Kennett
and the education minister. They dictated which
schools would close. There was a huge furore among
school communities about it being announced in a press
release that their school would close. So on the second
round of school closures the Kennett government
decided that school councils would make the decision
as to which schools should close. What it did was say to
school councils, ‘All of you get together — the four of
you — and you determine which school will close’.
That is what it, and the now Leader of the Opposition
played a key role in selling off those schools.
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In my areas of Sunshine and Braybrook the school
community got together, came to the department and
said, ‘We want to amalgamate on a site with a new
school where we can offer a better curriculum option
for our children and provide the best facilities’. I have
to say that those three school communities — Sunvale
Primary School, Sunshine East Primary School and
Braybrook Primary School — celebrated on budget day
because they got over $7 million from this government
towards a new school, a new facility and an opportunity
to create a new curriculum and a new environment for
what is a very disadvantaged area in my electorate.
That is the difference between us and those opposite.
I want to reiterate our commitment to education. In my
electorate of Footscray, where there are real pockets of
severe disadvantage, we are making a difference. As a
matter of fact just last week the Minister for Education
came out to Gilmore Girls College to look at the new
year 8 learning centre. Then we went on to West
Footscray Primary School where we looked at the
renovations that have occurred at that school and we
celebrated some of the school’s successes and
achievement of West Footscray Primary School. We
have seen new facilities in Footscray City College for
years 7 and 8 students.
We are seeing upgrades occurring all the time. This bill
is also about recognising that providing a quality
education is not just about the physical presence — and
the physical presence makes a difference — but that it
is also about the education that teachers provide and the
development of the school community.
This legislation is most welcome in my electorate,
particularly the executive classification provisions. That
is so important in an area where we face areas of
language difficulties and where refugee children who
have never had any formal education — children who
may have been in refugee camps for up to 10 years —
and who have a special need for education services are
provided with them. We have children who come from
disadvantaged families, from families that have been
split up due to family violence and other issues, and we
have children whose parents want a quality education
for their children. We want to provide the best possible
state government education to meet all the needs of all
these children, wherever they may be, at schools right
across Victoria.
It is important that we provide incentives to encourage
the best possible principals into those schools to create
an environment that encourages learning for all. Given
the backgrounds of some of these children in some of
these disadvantaged schools, that is no easy task.
Through no fault of their own they come to those

4357

schools with great need, to learn and to be provided
with first-class quality education, already a long way
behind students who start at that school. This bill gives
that incentive. It recognises quality in education, it
recognises quality and expertise in principals, and it
does mean that our students will be given an
opportunity to get the best education that we can
provide.
This government is about providing better facilities. It
is about providing the best possible quality education
and supporting our teachers in the tasks they have to
educate our children. It is about making sure that we
retain a strong government education system for all our
children so that no child need be disadvantaged. That is
a primary concern to us on this side of the house. This
legislation goes a long way to ensuring that we start to
get that right, that we have incentives for teachers to
provide that quality of education and accountability to
parents to ensure that their children are getting that
education.
I commend the work the government has done over the
last nine years to improve the quality of facilities for
our children and to provide the broadly based
curriculum for our students. I know the Minister for
Skills and Workforce Participation was instrumental in
providing the IT and computer technology which is
giving our students access to a world some of these
students would never have dreamt of having access to
and providing them with an opportunity to really see
what the world can open up for them. I commend the
minister for the enthusiasm with which she took up that
challenge. Now when you go into these schools you see
students who might never have accessed a computer
until they got to school embracing that new
technology — using the new electronic whiteboards —
and talking and embracing study with students in
country Victoria and learning about their lives and
experiences. And those country students also learn
about the experiences of children in city schools. It has
to bring our communities closer together.
I commend this bill to the house. I congratulate the
government on its record of providing quality education
for our students, no matter where they live. I have not
even touched on what we have provided by way of
education in the country areas. The previous Kennett
government left such schools disadvantaged or closed
them down. It is a shame that those people, many of
whom purported to represent country Victoria, did that.
They certainly treated those schools like they were the
toenails of Victoria; unfortunately they ripped the
toenails off many schools in country Victoria.
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We have put those resources back, we are providing
quality education to our children, and we will continue
to do so. The member for Bulleen can come in here and
bleat about the nine dark years of Labor, but there is
no-one out there in the education system, be it parent or
teacher, who genuinely believes there have not been
massive improvements in the education system since
Labor was elected in 1999. They know we will deliver
even more. I commend the bill to the house.
Debate interrupted.

DISTINGUISHED VISITOR
The ACTING SPEAKER (Mr Thompson) —
Order! I acknowledge the presence in the gallery of a
former Speaker of the house, a former member for
Werribee, Dr Ken Coghill.
EDUCATIONANDTRAININGREFORMFURTHERAMENDMENTBILL

Debate resumed.
Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to contribute to the debate on the
Education and Training Reform Further Amendment
Bill 2008. As specified in part 1, this bill seeks to do
five things. In amending the 2006 act it will provide for
the employment of executives in the teaching service
and matters relating to that employment; provide for a
process to deal with the unsatisfactory performance of
employees in the teaching service; enable the Victorian
Registration and Qualifications Authority to delegate
certain functions relating to the registration of training
organisations; clarify the registration of land acquired
under various education acts for education purposes;
and improve generally the operation of the act.
We have certainly heard some interesting contributions
from members on the other side of the house, and when
listening to them one might think these are members of
Parliament who do not actually get out there and talk to
people in their own community. I certainly know from
people that I speak to who live in the Ferntree Gully
electorate, as well as people that I speak to who live in
neighbouring Labor-held electorates, that this is a
government not providing adequately a range of
services but specifically in the area of education. It is
interesting to note that in question time the Minister for
Education talks about the no. 1 priority of this
government being education. But then the Minister for
Water stands up and says the government’s no. 1
priority is water. That just highlights the fact that this
government does not know what its no. 1 priority is.
I can tell the house that for families in the Ferntree
Gully electorate education is a key, important policy
area where they expect this government to deliver
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better services after it has been in office for nine years.
In accordance with clause 4, the bill will introduce a
new provision relating to executive-class principals.
That is very interesting, because at the last election it
was the Liberal Party that called for improvements in
this area of principals. Whilst the government might
wish to choose to use another name, we are very
pleased to note that again this is a government that is
willing to look at the benefits of policy areas that the
Liberal Party has put forward and to take them on
board.
I would like to discuss school closures, and I refer
specifically to clause 32 of the bill, which deals with the
vesting of land. It is interesting to hear comments from
members on the other side of the house about the fact
that this is not a government that closes schools. In fact
the Minister for Education reminds us regularly that her
government does not close schools. I invite the minister
to come out to the Ferntree Gully electorate and to drive
along Dorset Road. She needs to drive only a couple of
hundred metres before passing not one school but two
schools that have closed down under the control of this
government.
The government says those schools were not closed by
this government. They did not spontaneously combust!
The government starved both schools of funds, and
both school communities were left with no option but
to leave and look for other schools. The Ferntree Gully
Primary School, which was located on the corner of
Dorset Road and Burwood Highway, closed in 2005. I
attended meetings with parents that were organised by
the education department, as did the former member for
Ferntree Gully. That school community was promised
that as a consequence of the closure of that school the
facilities at Wattle View Primary School would be
upgraded.
Since the closure of that school, Wattle View has
received nothing from this government. It has received
nothing as a consequence of the closure of Ferntree
Gully Primary School. What we have is a school site
that still has a cyclone fence around it and it is overrun
with weeds. One only needs to drive along Dorset Road
to see evidence of the way this government treats
education in the Ferntree Gully electorate.
Sitting suspended 6.31 p.m. until 8.02 p.m.
Mr WAKELING — Before the dinner break I was
explaining the difficulties that my community is facing
with respect to school closures in my electorate. Whilst
I have addressed the primary school site in Ferntree
Gully, the Ferntree Gully Secondary College, which
was 200 metres up the road, was closed at the end of
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2006 under the watch of this government. Like the
primary school site, the secondary college site has a
fence around it and the government has to date not
provided any clear commitment as to what it intends to
do with either site.

of the schools in the Ferntree Gully electorate when my
schools were going to be rebuilt as part of this 10-year
plan. The response was zero. We are yet to receive a
response to provide any explanation as to when my
community will see those schools upgraded.

On 24 June I raised the issue with the Minister for
Education in the adjournment debate and sought clarity
on future outcomes for both sites. In a response that I
received in August the minister firstly indicated that
with regard to the secondary college site — bearing in
mind that site has been closed for nearly three years —
the government is yet to determine what it wants to do
with it. With regard to the primary school site — it is
coming up to four years since its closure — the
government indicated that it is in the process of
negotiating a sale to another government agency. No
explanation was provided as to which agency the
government is intending to provide as the new tenant.
As a result I was forced on behalf of my local
community to put questions on notice to the minister.

In 2007 we had an upgrade to Kent Park Primary
School. That was a welcome addition and was well
received by that community. In 2008, when the
Treasurer entered this house and made his speech
pointing out that the government was going to invest
further money in the expansion for school rebuilds, I
would have thought if we had one school upgraded in
2007, possibly we might have two upgraded in 2008.
But did we get one? No. Did we get two? No. We got
zero education upgrades in the Ferntree Gully
electorate.

On 7 October I lodged a number of questions on notice
with the Minister for Education seeking clarity on the
former primary school site. I asked, firstly, which
agency is negotiating to purchase the site; secondly,
when the transfer of ownership will occur; thirdly, how
much of the site is to be used by the purchasing
government agency; and fourthly, for what purpose the
site will be used. The lack of information is an
indictment of the way the government has handled the
situation with respect to the purchase of land. Clause 32
of the bill deals with this issue. It is very clear that this
government does not control this issue at all effectively.
My community looks at the way the government has
handled the issue and knows that this is an appalling
situation.
Other members of the house have made reference to
school maintenance. I would like to point out some of
the issues my community has confronted. I go back to
July 2007, when the government heralded urgent
funding for school maintenance. My community
received $22 000 for school maintenance. That might
sound fine, but considering the fact that we had a
$1 103 000 shortfall in outstanding school maintenance,
$22 000 was a mere drop in the ocean. It is a sad
indictment of the government when you have schools
like Park Ridge Primary School — a great school —
with an outstanding school maintenance backlog of
$213 000.
The other issue I would like to deal with is that at the
last election the government heralded with much
fanfare that it would be engaging in a 10-year
rebuilding program. I asked the government on behalf

Honourable members on the other side of the house
trumpet the way in which this government has dealt
with the issue of education, but my community looks at
issues such as school maintenance and capital
infrastructure. More important is the issue of the two
school sites with fences around them that one sees
when driving along Dorset Road. The government
should understand that this is how they have been
treated.
Mr HOWARD (Ballarat East) — I am pleased to
speak on the Education and Training Reform Further
Amendment Bill. As we have heard, this bill has come
about particularly to support the government’s
Blueprint for Education and Early Childhood
Development which was released last month. This plan
sets out the government’s vision for education to take
us forward over the next five years. It presents a series
of integrated reforms that are designed to improve the
performances of our schools and promote excellence in
schools across this state, as well as promoting
excellence in the early childhood services area that is
now being dealt with in conjunction with education.
In responding to the blueprint, one of the key changes
this bill brings about, as we have heard from earlier
speakers, is the introduction of the opportunity for an
executive class within the Victorian government
teaching service. This provides additional flexibility to
attract high-quality people into the teaching service and
keep them there. It will provide five-year contracts to
encourage our top teachers and top principals to teach
in schools where they are most needed. This
government is very much aware that schools across the
state are not equal. There are schools that have
additional needs and challenges. We want those schools
to be supported appropriately by encouraging the best
teachers and principals to work in them, to lift their
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standards, raise aspirations and ensure that people
across Victoria have top-quality opportunities in
education.
It always gives me a great sense of pleasure to speak
about this government’s role in supporting education.
As a former secondary teacher for 17 years, I have a
great appreciation for education and the role it has in
raising our young people and bringing them through a
system in which they increase their skills and their
ability to then go out into the world and make this state
and this world a better place.
How can we forget what we inherited from the former
Kennett government? That was what made me want to
become a candidate at the 1999 election. How can we
forget that under the Kennett government, education
was severely neglected?
Mr Foley — The Kennett-Nationals coalition.
Mr HOWARD — That is right. The Nationals were
part of that coalition that saw the closure of lots of
schools in my electorate and across country Victoria.
Nine thousand teachers were lost from the system. We
inherited an education system that was being devalued,
and the morale of teachers in schools was low. The
morale was low at the school I left in 1997. It has been
great to be a part of this government which has brought
about a significant change within the education system.
As part of the changes that we have brought forward,
we have put more teachers back into the system. We
have ensured that class sizes at all levels, especially at
junior levels, have been reduced so that prep to year 2
class sizes are below 20. Class sizes above that have
been brought down significantly. We have also put
more teachers back into the profession, and we have
brought back more support services. We have also put
in lots of capital to see schools improved.
I look across my electorate of Ballarat East, and I can
see school after school that has had significant capital
development. It is great to see schools being rebuilt,
like the old Ballarat East High, which is part of the east
campus of Ballarat Secondary College. It was built in
the late 1950s, and although it was trying to provide,
and continues to provide, great educational programs,
the facilities it had been operating in were very poor.
Now we are seeing the school being reconstructed.
We have seen some new schools, including Napoleons
Primary School. There have been further additions to
and development of the land at Mount Pleasant and at
many schools across my electorate, including in
Creswick and Tylden. Many schools are being
redeveloped — Daylesford Secondary College is
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coming up this year and Trentham Primary School is
about to be reconstructed. This government is
supporting education and is providing many schools
with good physical facilities. It has provided more
funding to ensure that schools have more computers
and that they have broadband access, which has been a
challenge for schools in the country. This government
has been committed to lifting the standard of education
in our state at every point. We are letting our teachers
know that we support them, and we are supporting
schools and school communities to become better
educational places.
This bill underpins the next five years worth of that,
both in terms of the executive class that I have talked
about but also those other changes which are set out in
this legislation which will help to streamline issues of
underperforming teachers and address the concerns of
some staff members in the system. I am confident that
this government will continue in its leadership role of
making education its no. 1 priority. It is important for
young people in schools not just in the Melbourne
metropolitan area but in schools across the state and in
those areas that need special support. We want to see
good quality education, and this bill helps to provide
that. I am proud to be on this side of the house where
the Brumby government is continuing its great
educational activities.
Mr CRISP (Mildura) — I rise to speak in the debate
on the Education and Training Reform Further
Amendment Bill, which has been introduced to amend
the Education and Training Reform Act 2006 and the
State Superannuation Act 1988 and for other purposes.
Its main provisions are to enable training organisations
working in more than one state or territory to apply to
the Victorian Registration and Qualifications Authority
to have their programs audited by the National Audit
and Registration Agency; to provide for the
employment of some principals as executives in the
teaching service, as part of Labor’s new education
blueprint; to provide for a process to deal with the
unsatisfactory performance of employees in the
teaching service; and to make minor amendments to the
principal act, including amendments affecting issues to
do with interstate work experience and powers of the
minister over land titles.
I would like to examine some of those provisions in
detail, particularly regarding executive principals. We
want to reward excellence, and this bill contains a
process that will reward excellence. However, I hope
this bill will allow the community to be involved in the
selection process. Having communities involved in the
selection process builds capacity within the
communities and gives their members experience in
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how the department works. In particular, understanding
the terminology and protocols of the bureaucracy is
very difficult for those who are not involved in the
system. If they can get involved at any level and
understand those, they will be able to participate in the
process and improve things as they go. There is a
narrow divide between the community and the
education structure at school level, and we have a real
opportunity — through that mutual involvement — to
build a bridge to the community so that it understands
how government works.
The ability of principals to comment publicly without
constraints is something that has been raised. Principals
can make a positive contribution to a community, and
we need to look at the boundaries as to where the
principal can and cannot comment.
The minister’s powers in relation to land titles are also
of interest to me. I think every member here probably
has come across an example of there being a problem
regarding land. The problem in the Mildura electorate is
the old Nichols Point Primary School site. A new
school has been constructed on some adjacent land, and
the old school remains unutilised and deteriorating. My
office receives regular calls from people concerned
about its state, and I am hoping that under the powers
given to the minister to sort out land titles that particular
issue can be progressed.
This is an expanding community on the edge of
Mildura, and there have been some community
discussions about the future of that site, but they just do
not seem to be able to connect with the education
department or with whoever is handling the disposal of
that property or the community’s use of that property in
order to utilise what may be a retired and tired school
but is still a community asset. A number of people have
approached me about this. Allan Cameron is one who
rings regularly, wanting to know what is happening
with the site. Action is required to make that site useful
and a community asset one way or another and so that it
does not become a liability because of its condition.
This bill deals with early childhood, and I want to
acknowledge the hard work done in early childhood
development by kindergartens, parents and teachers in
our community. Many people struggle in this area
because although they know early childhood
development is important they are at the stage of life
where they are both time poor and financially heavily
committed. So kindergartens are very important, and
anything more we can do in early childhood
development to support kindergartens will pay a huge
dividend into the future.
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I want to talk also about an initiative that has occurred
at the Mildura Primary School in partnership with a
number of bodies, including Mallee Family Care at
Mildura, to establish something called the total learning
centre. This is aimed at engaging kids and mums prior
to the kids starting school. It was launched only a few
weeks ago. Professor Tony Vincent from the University
of Sydney was in Mildura to launch it and spoke very
highly of such initiatives. We want to make sure that
children, particularly those coming from a socially
disadvantaged background, are not starting from behind
in their education. We have to give them the best
chance, because if you start from behind in school,
sooner or later that handicap will lead to
disengagement, and disengagement from education is
something that is and should continue to be of great
concern to us.
We have a parliamentary committee looking at the low
participation rate in higher education of some
communities. Things that start early continue.
Disadvantage in primary education or at the prep level
will go all the way through and restrict participation in
higher education in country areas, and that is a handicap
we must address. As I said, the problem starts early.
Tightening up of interstate work experience provisions
is extremely important. This refers to the old
cross-border issues. Border communities can never
understand why what appear to be small differences
turn into such big things. The further you get from the
border the more important these difficulties appear to
be, whereas the closer you are the less important they
seem. This is a very important issue, because
unemployment is predicted to rise in coming years due
to the economic situation, and the economy in country
regions is also changing because of drought.
With the education blueprint, we need to make sure that
a lot of work is done in reskilling. The skills reform
program is something that is also important, particularly
as the drought drags on and country communities
change. I am concerned also about the fee issue in
TAFE; that will be an inhibitor of reskilling. That is
something I feel very strongly about, and I am certain
we are going to hear more about that in the future.
Much has been done in the area of reskilling adults, but
the education that you receive while you are in your
primary and secondary years gives you the ability to
handle reskilling if that is what is required in your life.
Education is one thing that cannot be taken away from
you in this life and should be highly valued by an
individual, and the individual should be highly
supported by the community and by government in
acquiring an education. In my view it is incumbent

EDUCATION AND TRAINING REFORM FURTHER AMENDMENT BILL
4362

ASSEMBLY

upon government to provide the framework within
which an individual can take the opportunity to gain the
best education. Country people are disadvantaged, and
this bill does little to address that disadvantage. But
something is better than nothing, so The Nationals, in
coalition, are supporting this bill. But we will need to
do a lot in the coming years as the economic crisis rolls
out across the top of a drought in country Victoria.
Mr FOLEY (Albert Park) — It is a great pleasure to
rise and make a brief contribution to the debate on the
Education and Training Reform Further Amendment
Bill. How appropriate it is that our visitors gallery is
full of the very people we are talking about. I am
guessing that they are from the Mornington Peninsula.
As a product of education on the Mornington
Peninsula, I am hopeful that they will gain something
from this debate today.
I will keep my comments to one particular aspect of the
bill, because, as we all know, education is this
government’s no. 1 priority. For nine years we have
steadily and progressively rebuilt the education
infrastructure of this state after the dark years of school
closures and the sacking of teachers. In my own
community there is plenty of evidence of the rebuilding
of that infrastructure.
This bill seeks to contribute to the next logical step
regarding improving and developing world best
practice as to what goes on in the world’s best schools.
The Blueprint for Education and Early Childhood
Development, which was released some weeks ago, is
an important contribution to that reform. Very tellingly,
that blueprint emphasises that leadership in school
communities is the key element that drives the links
with local communities and the values of excellence
and academic achievement that school communities
increasingly demand to prepare young people for the
future challenges of a dynamic and integrated Victorian
economy into the world global community.
A key aspect of this bill is that it builds on the
government’s recent commitment to teaching
leadership through one key aspect of teaching — that
is, developing leadership. One approach the Victorian
government has taken is through the recent
commitment to establish the Victorian Institute of
Education Leadership, which is scheduled to open in
North Melbourne in 2010. This institute will create a
new executive class of school leaders to demonstrate to
school communities that you do not have to leave your
school and your community to take that next big step in
delivering on the values of excellence and commitment
to education.
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In that regard the provision in this bill to create
executive-class principals will provide opportunities for
local communities to engage with schools to ensure that
the excellence and academic rigour that communities
expect from their community-based public schools are
able to be delivered. For instance, there have been some
initial models of that in the Broadmeadows and Mount
Waverley areas. I look forward to seeing a similar
approach applied in my community at the
soon-to-be-rebuilt Albert Park Secondary College. On
that basis I will leave my brief comments there.
Mr DELAHUNTY (Lowan) — I rise on behalf of
the Lowan electorate to make a few comments on the
very important Education and Training Reform Further
Amendment Bill. Bill. As we all know, education is
vital for the continuing development of not only each
person but also of a region. Some 51 schools and two
universities operate within the electorate of Lowan, so I
deal with many educational organisations.
This bill is mainly about amending the Education and
Training Reform Act. There are a couple of main
provisions. Firstly, the bill provides for the employment
of some principals as executives in the teaching service,
which is part of the Labor government’s new education
blueprint, and I will come back to that a little bit later.
Secondly, the bill provides for a process that deals with
unsatisfactory performance of employees in the
teaching profession.
I have three sons who are all married to schoolteachers:
my first son is married to a secondary school teacher in
Mildura; my second son, who lives in Melbourne, is
married to a kindergarten teacher; and the youngest is
married to a primary school teacher who works at
Urquhart Park in Ballarat, so the off-farm income is all
right for those guys. But the reality is that my sons are
not farmers; they are all in other professions. Within my
family I do hear a lot about the education system.
However, I want to focus on some of the things that are
important to my electorate of Lowan. Within my time
in Parliament some four schools have been closed by
this government.
Mrs Shardey — They do not close schools!
Mr DELAHUNTY — Government members said
they did not close schools, but I will tell you the names
of some schools they have closed. This government has
closed schools at Brim, Harrow — where the member
for Seymour taught years ago — and Pimpinio, and last
Saturday I went to the closing ceremony of the school
at Netherby, north of Nhill. When I was first elected to
this place about 40 students attended the Netherby
Primary School, and there were only 3 recently.
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Mr Andrews interjected.
Mr DELAHUNTY — Never been north of Nhill?
The Minister for Health is at the table. He was at Nhill a
couple of weeks ago, but he has not been north of Nhill.
It would have been a great experience for him to do
that. The great community of Netherby had a fantastic
celebration at the closure of the school, about which
they were very disappointed.
Mrs Shardey — Celebration?
Mr DELAHUNTY — It was a Back-to-Netherby
celebration, and people had come to it because they
were not very happy about the closure of the school.
Nevertheless, as we know, the Blueprint for Education
and Early Childhood Development is the first blueprint
delivered to Parliament by this government, but it really
only masks a lot of the problems faced by schools in
my electorate, particularly the appalling physical
condition of some of the schools. In Horsham council
representatives went to the Horsham Special School
and bagged its condition, not only from the point of
view of the students who attend the school, but also the
staff and parents who have to come to that school.
The member for Sandringham will be speaking after
me. I believe he will be going up to Dimboola in a
couple of weeks. The Dimboola Memorial Secondary
College, where my wife went to school, is badly in
need of an upgrade to meet the needs of teachers and
students in Dimboola. I congratulate the people at
Dimboola Memorial Secondary College on being the
first school in the state to use electronic whiteboards.
The school provides great educational opportunities for
our youth, particularly in the Dimboola region. Another
school that badly needs an upgrade is Horsham
College. They are only some of the 51 schools in my
electorate that need some work done on them.
As I said, education is vital for the continuing
development of people and communities. A great
program is going on between the Horsham North
Primary School and the Horsham North community.
Some people from that renewal program have come to
have dinner with me tonight. North of the railway line
in Horsham was predominantly the area that was set up
with a lot of commission homes, and there is a
perception that it is a poorer area. To the credit of that
community, the Horsham council and others, we have
been able to get a renewal program going up there. I
told them that if they could put together a song or a
jingle highlighting the importance of the good things
that happen in Horsham North that I would invite them
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down here for dinner, so they have been able to do that
tonight.
Some of the good things that are happening in
education are happening in the Lowan electorate. We
have fantastic staff and fantastic communities, and with
a little bit more support from the Labor government we
could have some fantastic educational opportunities for
our youth. Having said those few words, I am pleased
to say that, like my coalition colleagues, I will be
supporting this legislation. We will look forward to
seeing progress in relation to education and training in
the Lowan electorate.
Ms LOBATO (Gembrook) — I wish to make a few
brief comments regarding my support for the Education
and Training Reform Further Amendment Bill 2008. I
want to talk about how this bill furthers the Labor
government’s commitment to education by investing in
the vital education of our young people. Unfortunately I
do not have time to go into detail on many aspects of
the bill, but I do want to discuss how the bill furthers in
the education system the confidence that was so
severely depleted some time ago. During the period of
the Kennett coalition government not only was the
physical infrastructure of schools neglected but also the
morale of principals, teaching staff and other school
staff was neglected, and they were disrespected and
sacked. The Kennett coalition government did not
respect or value public education.
Mr K. Smith — None of them was sacked.
Ms LOBATO — The member for Bass says that
none of them was sacked. That is an outrageous lie.
Mr K. Smith interjected.
The ACTING SPEAKER (Ms Campbell) —
Order! The member for Bass will be quiet.
Ms LOBATO — The Labor government was
elected in 1999 due to the neglect of the former Kennett
government, particularly in the education area.
Education was the greatest motivator for me in standing
as a candidate for the Labor Party in 2002. I had
recently given birth to my son, and when I looked
around and saw what was occurring in our state
education system I was appalled. The emphasis was on
commercialisation, if you like, of schools and the
neglect of the education system. I was determined that
my children would receive much better than what was
on offer from the Kennett coalition government. That is
why I stood in the 2002 state election.
The first school I attended as a candidate was
Gembrook Primary School. It is one of the schools I am
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most proud of because of what we have been able to
achieve in the electorate of Gembrook. Gembrook
Primary School was in a very sad state. It was full of
the oldest portables that I have ever seen at any school.
The parents and teachers spoke to me at length about
how they had been lobbying the previous government
for many years. The then member for Pakenham had
supposedly been representing Gembrook Primary
School for more than 30 years, but he had not done
anything. He felt the land on which the school was
situated was much more valuable than the education
service that it provided. Obviously nothing was done to
that school. The school community felt incredibly
neglected and was desperate for change. One of my
proudest achievements as the member for Gembrook
has been to assist in the rebuilding of that school. Next
month that school will be officially opened. That is just
one of the many achievements in the Gembrook
electorate.
I refer also to Berwick Primary School, which has been
an outstanding success. It is a beautiful
multimillion-dollar facility. There have also been a
multimillion-dollar upgrade to Beaconsfield Primary
School and Upper Beaconsfield Primary School has
also been upgraded. Many other schools have had
substantial upgrades. Only last week the Premier and
the Minister for Education officially opened the
Pakenham Springs Primary School. Education is the
government’s no. 1 commitment, and I am very proud
that the legislation will further our respect and our
commitment to education so that our young people
have the opportunities that they deserve. I commend the
bill to the house.
Mr THOMPSON (Sandringham) — At the last
state election the Labor Party promised that Labor’s
plan was for a new generation of schools and more
specifically that by the end of a 10-year plan in 2016
every government school would be modernised or
rebuilt. In the Sandringham electorate local school
councils and local principals are waiting at their front
gates for the plans to arrive from the department of
education region to ascertain when their master plan
will be taken up, when their school will be modernised
and when their school will be rebuilt.
In 1992, when I was first elected to this place, Victoria
had a state debt of $33 billion and as a consequence of
the debt servicing costs there were insufficient
resources to meet the basic upkeep requirements of
Victorian schools. On one occasion I had the
opportunity to visit Coburg High School and found that
after 10 years of Labor administration weeds were
growing in the spouting, walls had been kicked in and
windows had been broken. It is understood by every
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member in the chamber that there is a correlation in part
between the learning environment and the learning
outcome. It was outrageous that while there was
support in principle for education, learning
environments around the state had been allowed to run
down and fall into disrepair. The strategic plan in the
early Kennett years was to improve learning
environments and to better distribute resources so that
Victorian children would have the best opportunities in
life.
The bill deals with education and training reform. There
are five principal purposes, which include amending the
Education and Training Reform Act 2006 to provide
for the deployment of executives in the teaching service
and matters relating to that employment, to provide for
a process to deal with the unsatisfactory performance of
employees in the teaching service, to enable the
Victorian Registration and Qualifications Authority to
delegate certain functions relating to registration of
training organisations, to clarify the registration of land
acquired under various education acts for education
purposes and to improve generally the operation of that
act.
In my work in the Sandringham electorate over a
number of years I have admired not only the work of
school principals in the local area but the work of
school councils, school council presidents and leading
principals from within the region who have provided a
range of skills which have helped school principals deal
with leadership and development issues within local
school environments.
At the moment in my electorate Mentone Girls
Secondary College is led extremely well by Debra
Lehner, and Sandringham Secondary College by
principal Wayne Perkins. Cheltenham Primary
School’s principal is Margaret McIntosh and at
Sandringham Primary School it is Margaret Hird. At
Sandringham East Primary School it is
principal Laureen Walton, and while speaking about
that school I would like to express concern regarding its
need for rebuilding or modernisation. I understand from
a number of visits that the school has paid for a master
plan, but the school remains a mishmash of facilities
with mod 2s, relocatables, an old wooden classroom, a
Bristol and an ageing core brick building. When the
school experiences heavy rain, buckets are needed to
collect the water. While that may be advantageous for
watering the garden later on, it is not too good for a
modern, effective learning environment.
Mentone Primary School has an excellent principal in
Chris Chant. Beaumaris North Primary School’s
principal, Sherril Duffy, has taken a long-term interest
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in the school. At Beaumaris Primary School, likewise
principal Sue Arnts has been providing leadership for
over 12 years. Black Rock Primary School has a more
recent leadership team led by Julie Luiten.
The object of teachers in schools is to provide strong
learning environments, to build the school community,
to apply developing technologies and to improve the
curriculum so that when students leave school they are
able to make a constructive contribution to Australia’s
and Victoria’s development.
It has been interesting to observe the changes over the
years in the application of computers in the classroom.
Going back a decade, there was the opportunity to build
banks of computers which students would use on a
specialist basis. Among the Microsoft suite of programs
generally word processing was a principal task. On a
recent visit to Beaumaris Primary School, in discussing
computer applications the principal indicated that the
skilling of students has gone beyond just word
processing and the development of PowerPoint, which
is now undertaken by prep students. It has moved on to
the stage where by grade 6, students are producing and
developing their own films. There has been a great
upskilling, and the role of the internet in learning and
development is significant.
Other concerns within my electorate nevertheless relate
to the lack of upgrade funding for schools. I do not
think it is appropriate that Sandringham electorate’s
schools wait until 2016 before they are modernised.
There has been investment in some schools due to
effective representation by members of Parliament;
however, there is much more that needs to be done.
I would also like to note the category of executive
principal. A number of principals who have taught
within local schools or within the region, such as Tony
Ross historically or in more recent times people such as
Bob Stephens, are lifelong educators who have made a
most valuable contribution to educational development
in Victoria. There has been a debate in recent times
about increasing he Business Council of Australia has
called for good principals to be paid $130 000 or more.
It then becomes a debate as to affordability and the
impact across the educational sector with the higher
rates of pay. But most parents would support strong
remuneration for teachers and principals who provide
good leadership in school environments to ensure that
every young student has the best opportunity to develop
their talents and abilities.
To date the Sandringham electorate has not seen much
of the Labor Party’s promise to modernise or rebuild
every school in the state of Victoria. All I would say is
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that every school council president and every principal
would be fully aware of the magnitude of the ALP’s
promise during the last state election campaign, and
they will be holding the government to account for any
failure on its part to fulfil what it undertook to do at the
last election. In the case of the Scoresby freeway the
government promised one thing and did another. I trust
for the sake of the next generation of Victorian children
that will not be the case in the next few years.
Otherwise it will be up to a Liberal government to
again provide best practice principles, to provide
competent learning environments and to provide
computer innovation in the classroom. I trust I will not
see again saw in 1992 at Coburg High School where I
was astounded to see broken windows, walls kicked in
and weeds growing out of the spouting.
Mr K. SMITH (Bass) — It is nice to talk on the
Education and Training Reform Further Amendment
Bill 2008. We on this side of the house are going to
support this piece of legislation that the government has
introduced because there is a belief that there are some
good bits to it and we should be giving it support. I am
a believer, as is my party, that education is an important
aspect of our society. It is certainly important for our
youth. The training they get stands them in good stead
for their later lives. Starting with kindergarten
education and working our way up through primary
school, secondary college and maybe into tertiary
education, it is important that we have the very best of
standards.
I was interested to see that this piece of legislation talks
about having executive-class principals. That is a good
idea, except it has been left up to the secretary of the
department to allocate those principals to schools where
the secretary thinks it is best for them to go. It makes
me wonder and concerns me a little bit as to whether
they will be sent to the leading schools and that class of
students, or whether these executive principals will be
put into schools where the standard of education has not
been good, where there have been problems and where
they are looking for somebody to revitalise the school,
somebody who has the power and the facilities to be
able to turn the school around.
Whether it is a problem with teachers who are not
capable of teaching in the school or whether the
facilities are not good enough for a proper education to
be had in the school, it all adds to the problem. Kids
and teachers having to work in crummy classrooms
tends to take away a bit from the teaching and learning.
It is important that the executive principals be sent to an
area where they are going to be best used, and I would
hope they would go to schools where they are able to
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lift the standard and not just be put into schools that are
already leading schools.
This legislation has not been passed, and we are not
looking at executive-class principals currently, but let
me say I was delighted to see that Ray Squires was
made principal at Pakenham Secondary College. Ray
was formerly a teacher at the school. He went away for
a while to another school but has come back as the
principal. I must say this school has been in a bit of
turmoil at the top level over the last four to five years
with changes in principals taking place. There have
been part-time principals and deputy principals. Some
of the teachers seemed to think they did not have the
leadership that was needed. As I said a few moments
ago, I was absolutely delighted when somebody of the
standard of Ray Squires was put in as principal of that
school.
They still have some sorting out to do. There are still a
couple of vice-principals there who were not able to
step up into the principal’s position. I think they may
look at going to other schools they could be allocated to
which would probably put them in a position of being
appointed as principal so they could perform in a
leadership role and lift their school to a standard we
would all hope schools would achieve. I was delighted
to see that happen.
In this legislation we are also talking about vacant land
that has become available as schools have closed. I
must say this government always seems to take delight
in talking about the schools that the Kennett
government closed and the teachers it sacked. Let me
say that a great deal of discussion went on within all
schools that were closed. School councillors got
together and talked about their schools and whether
they thought it might be better that they amalgamate.
Some were small country schools with 8 or 10 students
and 1 teacher. The kids were getting an education, but it
was difficult for a single teacher to spread themselves
between students from prep up to grade 6.
In country schools in particular there was limited social
interaction because the kids going to one school would
often all be from one, two or maybe three families.
They would all mess around after school together, and
if they went out, they would go with their parents and
usually all the families would go together. Those
students would not have an opportunity to meet other
kids of their own age and to engage in the social
interaction that students need, not just from the point of
view of learning but also being able to expand their
horizons by mixing with and enjoying the company of a
range of people.
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Talking of education, the other day I had the great
delight — it was mentioned by the member for
Gembrook — to go to the opening of the Pakenham
Springs Primary School. The Premier saw fit to go
along to the opening along with the Minister for
Education and the Minister for Children and Early
Childhood Development. The school has a
kindergarten, and basically all the kids can walk
through the same door together. The primary school
kids peel off to the left, the kindergarten kids peel off to
the right, and there are maternal and child-care facilities
under the same roof. The kids have the opportunity now
to go to school with their siblings but also to get
together and mix with others. Mums do not have to be
tramping all over the countryside moving kids around.
I must say that it was a great delight to be there for the
opening. I was very pleased that the Minister for
Education came along. I mentioned to her at the time
that there are a couple of other schools I think should be
upgraded. I can see she is smiling. I am just so
delighted that you are here, Minister, so I can remind
you of the Inverloch Primary School, which is in great
need of a complete upgrade. It is a great school with a
great principal, and I must say they are a great lot of
kids, but the facilities they have to put up with are very
poor. The school really does need to be one of those
that you are going to put on your list and then try to use
to knock me off at the next election. I will not be
delighted to be knocked off, but I would really be
delighted if you would put that school in for us. And
when you are doing that, and you are being as good and
kind as that, you should get up to Garfield — —
The ACTING SPEAKER (Ms Campbell) —
Order! The member will speak through the Chair.
Mr K. SMITH — I say through the Chair to the
minister that Garfield is another school that needs to be
rebuilt. One thing this government did in the lead-up to
the last election with a number of the schools that we
have been having a bit of whinge about not being up to
standard was develop the mod 5 classrooms that were
stuck on the backs of trucks and delivered just before
the last election. That took all the fun out of the
argument for trying to develop new schools, because
the kids, principals and teachers were all absolutely
delighted at having those new mod 5 classrooms
dropped on their back doors. It all sort of happened
over Christmas, and it was just absolutely delightful.
However, the fact was that the facilities in a lot of those
schools needed to be upgraded and should still be
upgraded. I am looking forward to Inverloch and
Garfield being upgraded, Minister. I am also looking
forward to bumping into you when you go over to the
opening of the new Berwick Springs school — —
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The ACTING SPEAKER (Ms Campbell) —
Order! I remind the member for Bass that he should
speak through the Chair. I will not be going to that
school, thank you.
Mr K. SMITH — If you would like to go along,
Acting Speaker, we would be pleased to see you there
as well. That school is needed in a very rapidly
developing area in my electorate. That is something this
government really has to be pushed into — that is,
developing schools in areas that badly need schools,
and Berwick Springs is one of them. Pakenham Springs
was another place where both primary schools in the
area were 50 per cent over capacity. If this legislation
goes anywhere towards trying to help us get a better
education system for our kids, I think that is terrific, and
we look forward when we are in government to going
around and opening all the new schools we can.
Ms MUNT (Mordialloc) — The member for Bass
would be opening the schools that Labor has actually
put in place, but I think we will be opening them
ourselves.
I want to say a few quick words on the Education and
Training Reform Further Amendment Bill 2008, and I
want to concentrate particularly on one part of this
bill — that is, the introduction of the executive class as
a means of attracting high-performing principals and
school leaders into areas of need, including
underperforming schools.
I recall that many years ago I stood in Queen’s Hall as a
school council president at a function for school council
presidents and spoke to a school council president from
a school that happened to be in the western suburbs.
She told me how very difficult it was to attract parents
to be part of the school council and how difficult it was
to attract high-performing teachers and principals to her
school to provide the first-class education that she
believed and I believe the students in her school
deserved. I am pleased to speak in support of this bill,
because it puts a in place a mechanism to assist those
schools that need that executive class of principals, that
need those high-performing teachers and principals to
come into their schools to kick-start the learning
environment for their students. With those few words I
support this bill and commend it to the house.
Ms PIKE (Minister for Education) — I thank all
members of the house who have spoken on the
Education and Training Reform Further Amendment
Bill. All members who contributed to the debate spoke
with passion about education within their local
communities. They are obviously very concerned that
young people in their electorates get access to a
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high-quality education. This is the aspiration of the
government as recently reflected in its Blueprint for
Education and Early Childhood Development. One of
the key things identified in that blueprint was the need
to have high-quality leadership within our schools. All
of the research and evidence shows that having
excellent leadership creates a culture of high
expectations for young people; it inspires teachers to
take their profession seriously and to continually
improve their professional practice; and it is the key to
improving outcomes for young people and their
performance in the key areas of literacy and numeracy.
That is what this bill is all about. It is about working to
continually improve the quality of education for our
young people. It is a journey that we have been on for
many years, and it remains this government’s no. 1
priority. We have invested billions of dollars; we have
employed thousands of extra teachers; and now these
amendments and the initiatives in the blueprint take us
further in raising the standard of teaching, and in
particular the standard of leadership within our schools.
I commend the bill to the house.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

RACING AND GAMBLING LEGISLATION
AMENDMENT BILL
Second reading
Debate resumed from earlier this day; motion of
Mr HULLS (Minister for Racing).
Mr NORTHE (Morwell) — It gives me pleasure to
make a contribution to the debate on the Racing and
Gambling Legislation Amendment Bill. This bill
amends three different acts to, firstly, allow
bookmakers to conduct internet and telephone betting
operations at any time from approved racecourse
locations; secondly, transfer responsibility for the
registration of bookmakers and bookmakers key
employees to the Victorian Commission for Gambling
Regulation (VCGR); and thirdly, permit corporations to
act as bookmakers. At the outset I want to say that
members on this side of house are of the opinion that
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those three aspects of this bill are an improvement on
what is currently in place, and we support them.
The amendments are in part a response to a significant
decline in the share of fixed-odds betting going to
Victorian bookmakers. As suggested in the minister’s
second-reading speech, Northern Territory corporate
bookmakers have in the last five years doubled their
market share to 58 per cent. We heard the member for
South-West Coast refer in his contribution to the debate
to some statistics on monetary turnover for bookmakers
which show how over time in Victoria that turnover has
declined while it has substantially increased in the
Northern Territory. It is interesting to note that in 1980
there were 540 bookmakers in Victoria, while today we
have 183. I guess that is a case in point and
demonstrates the decline of confidence in bookmakers
in Victoria over that time.
As mentioned in the second-reading speech, a
bookmaking reforms working party was convened in
2007 to provide an industry perspective on how we
might better support Victorian bookmakers, and I want
to refer to the working party’s report. The working
party comprised a number of different representatives
from across the board. The organisations represented
included Racing Victoria Ltd, Harness Racing Victoria,
the Victorian Bookmakers Association, Tabcorp as well
as the Victorian greyhound racing industry. However,
there was no representative from Country Racing
Victoria, which is disappointing in some respects.
I refer to section 7 on page 30 of the report of the
bookmaking reforms working party, which details the
working party’s findings and recommendations, and in
particular to section 7.1, which deals with internet and
telephone betting. It states in part that the working party
had concluded that, in the absence of approving 24/7
operations, the competitive position of Victorian
bookmakers would continue to be eroded over time,
and the current model for internet betting by race
bookmakers would not be sustainable. That is an
important point. Other states have progressed in their
racing industry with regard to bookmakers, whereas
Victoria has stagnated over a long period of time.
In regard to country meetings the working party also
went on to acknowledge that allowing bookmakers to
conduct 24-hour internet and telephone betting
offcourse might have provided a disincentive for
bookmakers to field at the smaller meetings. I want to
make an important point here. The working party did
note, however, that there are currently substantial
waiting lists for bookmakers to field at particular
country race meetings and that the working party
believed a shift in focus towards offcourse operations
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by some may lead to wait-listed bookmakers being able
to field at meetings that otherwise would not have been
available. I think the case in point there is that the
working party believed this would not impact upon
bookmakers fielding at country race meetings.
The working party also went on to say in its report that
it believed bookmakers would still hold a strong
preference for fielding at race meetings oncourse.
Again, that is an important point. In recent times I had
the privilege of attending the Moe Cup race meeting,
and it was a fantastic day out. Part of the attraction of
those events relates to the bookies ring; they are a
feature of our country race meetings. For people who
might not necessarily like to have a bet on the tote, part
of the attraction of the day is going to the bookies ring
and having a bet with the bookies.
The working party made the point in its report that
since 1994 only 50 of the 180 licensed Victorian
bookmakers have accepted bets via the internet and so
forth. There is still a very strong presence from the
bookmakers to ensure that they are part of the day’s
events at race meetings, both in metropolitan
Melbourne and also in country Victoria.
Section 7.2 of the working party’s report also refers to
bookmaking locations. The member for South-West
Coast explained this quite well in his contribution to
debate — that is, that bookmakers are allowed to take
bets at an approved racecourse location. In some senses
that really prohibits the bookmakers from undertaking
their normal course of business. We have a ridiculous
situation at the moment where they are not allowed to
field in an office somewhere. Obviously they have all
the regulations surrounding them to make sure they are
doing the right thing; however, we have the ludicrous
situation where they can only field through this option
at an approved racecourse location.
The working party also argued that bookmakers who
operate telephone and internet betting systems can be
remotely monitored and that, providing an office can be
readily accessed by regulatory authorities, it should not
be obligatory for such an office to be situated on a
racecourse.
They are the recommendations from the working party,
which convened experts in this industry. It is
disappointing that the government has not followed up
further on these recommendations. It is duly noted that
some of the parties involved were quite disappointed in
the government’s response to this issue. In particular,
regionally based bookmakers are further impeded by
this part of the bill as they may have to travel to
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Melbourne or beyond — for example, if they are from
Gippsland — to field on those particular events.
I also want to note the impact the racing industry has on
the regional areas of Victoria. From the Gippsland
perspective I have already mentioned the recent Moe
Cup — and what a fantastic day it was — and the
member for South-West Coast referred to the Sale Cup
held in Gippsland recently. This Saturday the Latrobe
Valley Racing Club is hosting its Derby Day event, and
it has the Traralgon Cup coming up in December. I will
quickly refer to the Latrobe Valley Racing Club and the
fact that unfortunately it has lost one of its three
meetings — the dual code day, which was an event
where it had not only the greyhounds but the
thoroughbreds racing on the same day. It was extremely
disappointing for that club to lose that event, and it is
certainly something we have raised in this Parliament
on many occasions. The club is extremely disappointed
with the government’s response.
I make the point that racing in country Victoria has
gone through the roof in terms of the general public
getting behind it. I know from my role with the Rural
and Regional Committee and its inquiry into tourism
that the racing industry has a significant role to play in
attracting people into regions and in the local economic
spend and employment that emanates from all of that
activity. That is why it is vital and crucial that the
government recognises that country racing is a vital
ingredient of the whole of the industry. The loss by the
Latrobe Valley Racing Club of that particular race day
was certainly something that was disappointing from all
aspects.
To sum up, I think that overall, as I said, the provisions
within this bill are good and they go some small way to
assist the racing industry and our bookmakers;
however, we are a long way behind. I reiterate what the
member for South-West Coast has said in that regard:
we still have a lot of catching up to do. We are a long
way behind, and the industry has been in decline over
the last few years. The government could have
extended its uptake of the recommendations of the
working party and implemented further measures to
enhance bookmakers in Victoria, being one of the
strongest sectors in the nation. It will be interesting to
see how much confidence is re-instilled into the racing
industry in Victoria through these amendments.
However, there is still a lot more work to be done.
Mr PERERA (Cranbourne) — I rise to speak in
support of the Racing and Gambling Legislation
Amendment Bill 2008. The bill is an illustration of the
Brumby government’s commitment to boost the
Victorian bookmaking sector. Since Victorian
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horseracing began, bookmakers have been an integral
part of its rich and colourful history. This bill is another
step in the right direction to protect and promote the
Victorian bookmaking sector.
The betting exchange and the evolution of internet and
telephone betting have provided the opportunity for
interstate wagering service providers to increase their
business presence in Victoria. In 2001–02 Victorian
bookmakers held an estimated national fixed-odds
betting market share of 22.5 per cent. Unfortunately by
2006–07 that market share had reduced to 15 per cent;
however, Northern Territory corporate bookmakers
have doubled their market share from 29 per cent to
58 per cent during the same period.
The current restriction for bookmakers to conduct
betting at a licensed racecourse while a race meeting is
in progress is out of date and also out of step with other
jurisdictions. This bill will allow bookmakers to
conduct internet and telephone betting operations on a
24/7 basis from approved racecourse locations. This
will put Victorian bookmakers at a competitive
advantage.
Dr Napthine — You hope! They still have a long
way to go.
Mr PERERA — Yes, they have done a lot. It is a
common belief that punters get top odds from oncourse
bookmakers. Betting on a racecourse is really a duel
between the punter and the bookmaker. The clash is a
highlight of the colourful scene of Australian horse,
harness and greyhound tracks. The Cranbourne
racecourse Tri-code Race Day is an exciting and lively
day for punters betting on one code or all three codes.
This is one course which holds races in all three codes,
one after the other, on the same day.
The annual Trade Union Family Race Day at the
Cranbourne racecourse is a family picnic day with lots
of fun activities for all ages. I recommend that all
members of this house make a trip to Cranbourne to see
the races held at the racecourse. It is vibrant when
compared to the cold and mechanical atmosphere of
non-bookmaker courses.
Years ago the average perception of a bookmaker was a
big man with a cigar, who was dressed in a loud
checked suit with a diamond tie pin and who went to
the racecourse with a bag full of money and came home
with two bags full of notes. Today bookmakers work
like other professionals, striving to increase their
market share and keep operating costs down. Knowing
and understanding punters is important to bookmakers,
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therefore bookmakers are not hesitant about playing a
part in community and charity efforts.
The current limitations on corporate and partnership
arrangements for bookmakers have restricted their
ability to raise capital from other sources. The bill will
allow public companies to be registered as bookmakers,
enabling them to put in place superior capital structures.
This will allow Victorian bookmakers to compete on a
level playing field with their interstate counterparts.
This also has the potential to reduce the leakage of
wagering turnover away from Victoria.
Responsibility for registering Victorian bookmakers
currently rests with the Bookmakers and Bookmakers
Clerks Registration Committee. The bill will transfer
responsibility for bookmaking registrations to the
Victorian Commission for Gambling Regulation. This
is consistent with state regulation over other gambling
activities.
Currently both bookmakers and all their staff who are
currently registered as bookmakers clerks are required
to register. This has been a horrendous task. Under the
new legislation, only those employees who will be
responsible for the wagering operation in the absence of
the bookmaker are required to be registered.
The number of bookmakers in the state is now around
180, with about 3 female bookmakers registered in
Victoria. Hopefully with the changes more women will
show interest and apply to become bookmakers.
These reforms are on top of the range of reforms which
were introduced in 2002, such as bookmaking
partnerships, the abolition of bookmaker turnover tax,
the Bookmaker Development Fund, the reduction of
minimum telephone bets and the extension of trading
hours for bookmakers on race days. A lot has been
done.
The opposition’s claim of too little too late does not add
up. It is a Clayton’s argument. The racing industry will
not buy that.
Dr Napthine — Why did they lose their market
share?
Mr PERERA — That is why we are fixing it now.
The legislation will lay the foundation for not only the
Victorian bookmaking sector but also the broader
racing industry to thrive. This will help the racing
industry in Cranbourne, which provides some 700 to
800 jobs in the Cranbourne area. I commend the bill to
the house.
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Mr CRISP (Mildura) — The Racing and Gambling
Legislation Amendment Bill 2008 will amend the
Racing Act 1958 and the Gambling Regulation Act
2003. The main provisions within this legislation will
allow bookmakers to conduct internet and telephone
betting operations 24/7 from approved racecourse
locations; allow corporations to act as bookmakers; and
transfer responsibility for bookmaking registrations
from the Bookmaker and Bookmakers Clerks
Registration Committee to the Victorian Commission
for Gambling Regulation.
With regard to these reforms I echo the words of the
member for South-West Coast: this is too little, too late.
Victoria has been a very late starter in this race, we are
a poor performer, and we have lost touch with the field.
This is nowhere more apparent than in the figures that
have been used to show that Victoria’s bookmaking
industry has declined from being a $600 million a year
industry to a $400 million a year industry; whereas the
Northern Territory, the leader in this race, has gone
from $400 million a year to $5 billion — a truly huge
transfer of market share. I am quite sure that Victorians
are not gambling less, they are just gambling elsewhere;
and by gambling elsewhere, if they must gamble, then
we are the losers, our country racetracks are the losers,
our treasury is the loser, and Victorians are the losers.
This legislation does not allow bookmakers to hedge
their bets with betting exchanges such as Betfair.
Technology has arrived in the bookmaking industry in a
large way; everyone else on the racecourse can use
betting exchanges, except the bookmakers, so
bookmakers are disadvantaged in the way they can
conduct their businesses. We need to reform that. It
does not provide a competitive taxation and turnover
rate for the Victorian bookmakers. Again, the Northern
Territory bookmakers have a much more competitive
tax rate, at a round 3 per cent, compared with 1 per cent
for Victorian bookies. We are losing market share, and
the Northern Territory is showing how it is done. It is a
lower return to government, but it has attracted a far
bigger turnover and thus is a long way ahead.
Bookmakers wishing to run a 24/7 betting business are
forced to operate from an approved racecourse only.
That is not done elsewhere and is another change that is
occurring within our industry. The bookmaking reforms
working party recommended that bookmakers with
internet and telephone betting should be allowed to
operate from approved premises that need not be a
racecourse. There is no logical reason why this should
not take place. In fact the working party’s
recommendations are extensive on this issue.
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We are falling behind, and there are some casualties
from falling behind in the racing industry. In country
areas, country race clubs are part of the social fabric.
They are important. The meetings go way beyond
horseracing; they go to sustaining communities which
are under stress from drought. People attend races for a
day out, a day off, a day away from the stress. As the
ability for those clubs to remain strong weakens, that
also weakens the community. Racing clubs are vital for
our community, as are the football clubs and everything
else in country communities.
Dr Sykes interjected.
Mr CRISP — As I am reminded by interjection,
many other sporting codes are also a vital part of our
community and need to be sustained.
The government requires a framework that allows all
this to flourish. As I have said consistently, there is no
more important time than during a drought to hold
communities together. We need a reason for people to
raise their heads, look ahead, feel confident, and to be
relaxed so that they can cope with the stresses in their
lives. As we go forward in difficult economic times
country people will need these organisations to provide
social relief even more than they do now.
These reforms have started the process. We have to
work out how to catch up from behind. The Nationals
as part of the opposition in coalition are supporting this
legislation. However, the impact on country racing will
not be as significant as I at first thought, particularly in
the internet betting area. As the working party reports,
there are country bookies who want a stand at country
race areas. Until I read that report I had been concerned
that allowing bookies to set up at their offices would
affect the bookmaking ring at country races. The report
shows that is not the case, so we can make these
reforms, we can go forward, and country racing and
country communities can continue to thrive.
Mr TREZISE (Geelong) — I am pleased to be
speaking in support of the Racing and Gambling
Legislation Amendment Bill before the house tonight. I
am pleased to be doing so because once again it
highlights the Brumby government’s commitment to
racing in Victoria. This government recognises the
paramount importance of the racing industry to this
state, not only as a source of recreation for hundreds of
thousands of people each week but of course for the
thousands of people who are employed by the racing
industry, including our bookies, their clerks, the
pencillers et cetera.
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The importance of the industry is highlighted at this
time of the year during the Spring Racing Carnival,
with Derby Day coming up on Saturday and the
Melbourne Cup next Tuesday. These are important
events and meetings, but I have to say that in my mind
the real highlight of the Spring Racing Carnival was
held last Wednesday, when the Geelong Cup was run.
The race was won by the grey international horse
Bauer. Not only do events like the Geelong Cup
emphasise the importance of the racing industry to
Melbourne as an international destination but, as the
member for Mildura just pointed out, for regional and
rural cities like Geelong — where something like
15 000 people attended the Geelong Cup last
Wednesday — and especially for rural or country
towns the racing industry or a racing club can be the
real heart and soul of the place, especially around
Spring Racing Carnival time.
Bookmakers are an integral part of our racing industry.
They not only provide punters with an alternate choice
of bet or wagering; they also add colour and interest to
our race meetings.
The government, through its bookmaking reform
working party, has provided a lot of initiative and
support for our bookmaking industry over the last nine
years. As a kid I can recall going to many a race
meeting; there were literally dozens of bookmakers in
the betting ring. I do not think it is any secret now that
you can go to a race meeting, especially midweek at a
country course, and there will be only a few
bookmakers and not too many more punters. It is
important that through this legislation we support our
bookmakers.
I commend the legislation before the house, because in
summary it will allow bookmakers to conduct internet
and telephone betting operations at any time from
approved racecourse locations; it will permit
corporations to act as bookmakers; and it will transfer
responsibility for bookmaker and bookmaking-related
registrations to the Victorian Commission for Gambling
Regulation. Bookies are an integral part of not only the
racing industry but also of the culture in Australia. This
is important legislation, and therefore I wish the bill a
speedy passage.
Mr DELAHUNTY (Lowan) — I rise on behalf of
the Lowan electorate to make some comments on the
Racing and Gambling Legislation Amendment Bill.
An honourable member interjected.
Mr DELAHUNTY — My family does love
racehorses. My father, who unfortunately passed away
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not long ago, was a life member of country
racing — —
Mr Donnellan interjected.
Mr DELAHUNTY — And I have got to declare
conflicts because I have also got two brothers who are
very involved with racing. I am not so involved with
racing as my family because, as my wife says, she
would rather spend money on food or clothes than to
put it on a racehorse. However, I, like my wife, do
enjoy going to the races.
An honourable member interjected.
Mr DELAHUNTY — We do enjoy it. Only a
couple of weeks ago we went to the Horsham Cup. It
was a great event, and there were a lot of people there.
There was a bit of a story in the paper about the
Hamilton Cup meeting, where a young lady
participating in the fashions on the field was bitten by a
snake. The incident hit the headlines in the metropolitan
media; it does not require too much to hit the headlines
in the media.
Like other members have said, racing is very much a
social event in country Victoria. It is also a big
economic contributor to the state of Victoria worth
between $3 billion and $5 billion with its turnover and
so on. It plays an important role in what happens in
Victoria.
I want to highlight that I have the largest electorate in
the state with many racecourses and also a couple of
trotting tracks. The racecourses are at Penshurst,
Dunkeld, Hamilton, Coleraine, Casterton, Edenhope,
Nhill and Horsham. Kaniva, which unfortunately
closed down a couple of years ago, holds races at the
Nhill racecourse, and the Apsley races are held at the
Edenhope racecourse. Unfortunately under this
government we are losing race meetings and we are
losing TAB status. As the member for South-West
Coast has said on many occasions in this house, we
shoot it home directly to the Minister for Racing,
because he is the one who really has shown his colours
in leading the decline of racing in country Victoria. We
have seen the loss of TAB status for race meetings at
Coleraine and Edenhope. I use an example of what
happened at Coleraine. Last year the Premier flew
down in his Lear jet, along with the Minister for
Gaming. They were there — —
An honourable member interjected.
Mr DELAHUNTY — It was a Lear jet because he
wanted to get up to Sydney that night for the rugby
league.
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An honourable member interjected.
Mr DELAHUNTY — Long memories all right; we
have a long memory. But the reality is that they came
down there for the 100th time the Coleraine Steeple
was to be run. Last year I think prize money for the
steeple was about $35 000 to $40 000. Then straight
away, after the event, it lost TAB status for the
Coleraine races, and the prize money for that event
dropped to $8000 this year. I was there again, although
I know that not a lot of other politicians were able to get
there. David Koch, a member for Western Victoria
Region in the other place, was there, but again we did
not see the Premier or the Minister for Gaming this
year.
As was highlighted by Rod Neeson, the vice-president
of the club, the club was extremely disappointed to see
the loss of its TAB status because prize money dropped
from $40 000 to $8000. The club was disappointed
with the government. Why would racehorse owners,
trainers and jockeys spend money to transport their
horses and themselves to these events for only $8000
for the winning horse? That has been a major concern.
We have also seen the loss of race meetings at
Casterton and at Apsley. These have been lost to
country Victorians and it is making it more difficult to
be able to survive in those areas.
One thing I want to highlight is in relation to harness
racing. A couple of years ago in harness racing, again
under this Minister for Racing, we saw Hamilton
harness racing lose its licence to operate. This race club
has a gaming facility in Hamilton called Alexandra
House. It shares that with the Hamilton Football Club,
so it has a cash return coming to the race club. It has
money that it can spend; it has bought land; it wants to
extend the track; and, hopefully, it is working with
Harness Racing Victoria to get back its race meetings. I
notice the shadow Minister for Racing put out a press
release a couple of weeks ago saying that the club’s
race meeting will come back shortly. I hope he is right,
because we will keep on the government to make sure
that the club does get it back. The only other harness
race meeting in south-west Victoria is at Terang and
then you have got to go right across to Mount Gambier.
A lot of horses race in the area, there is a lot of interest
in harness racing, and we hope that Hamilton gets its
race meeting back.
The other thing I want to speak about is the impact of
the drought on country racing. It has impacted on not
only the amount of feed available for horses but also on
keeping up the tracks to a standard that can be raced on.
This is where we are looking for a bit of support from
the government. In the last few minutes I have left, I
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mention that we have the Melbourne Cup coming up
next week. Unfortunately I will not be able to get
there — —
Dr Napthine interjected.
Mr DELAHUNTY — Unfortunately, as the
member for South-West Coast has highlighted, Dolphin
Jo, the Hamilton horse trained by a great trainer at
Stawell, Terry O’Sullivan, will not be able to race
because it has broken down. It is a bit like the member
for Benalla when he was on the football ground: he has
pulled a hamstring or something like that. The horse is
not — —
Mr Donnellan — It’s not our fault!
Mr DELAHUNTY — No, I am not blaming the
government for this one!
Dr Napthine — It’s Minister Hulls’s fault.
Mr DELAHUNTY — No, I cannot blame him for
this one. I want to make a couple of quick comments on
the bill because I think it is important that I do that. The
bill will allow bookmakers to conduct internet and
telephone betting operations at any time from approved
racecourse locations in Victoria. My understanding is
that it could be at Warrnambool, Flemington or
Moonee Valley at this stage. Going down to the
Warrnambool races was my father’s annual holiday. I
think he went there every year for about 50-odd years.
It is a great carnival, but in the nine years I have been in
this place there has not been a time when Parliament
has not sat during the Warrnambool race meetings.
Dr Napthine — We need to keep the jumps races
going.
Mr DELAHUNTY — We have to keep the jumps
races going. As the member for South-West Coast
reminds me, there is a lot of concern that we could lose
jumps from the racing carnivals across Victoria. We
will keep on at the Minister for Racing to ensure that
does not happen.
This legislation also transfers responsibility for the
registration of bookmakers and bookmakers key
employees to the Victorian Commission for Gambling
Regulation. Some of the background to this amendment
is that it is supposed to provide for better operations,
with internet gaming and that type of thing, but as the
member for South-West Coast said earlier in this
debate, it is far too little, far too late.
I was involved in a parliamentary inquiry conducted by
the Economic Development and Infrastructure
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Committee which looked at the thoroughbred breeding
industry. At that stage Betfair was coming into Victoria.
We did not handle that very well, and again we know
that an enormous amount of money has gone out of
Victoria to either Tasmania or the Northern Territory. I
think the taxation rates in the Northern Territory are
much more acceptable than those in Victoria. My
understanding is that it is around a 0.3 per cent tax rate
compared to 1 per cent for the Victorian bookies. You
can see why some of the Victorian bookies have moved
interstate and you can see why a lot of money is now
transferred interstate. The Victorian government missed
the opportunity and this legislation introduced by the
Minister for Racing, even though we are supporting it,
is far too little, far too late.
Mr JASPER (Murray Valley) — I am pleased to
join the debate on the Racing and Gambling Legislation
Amendment Bill 2008. I have listened to the
contributions made by a large range of members on this
bill, recognising the importance of the racing industry
to the state of Victoria. The member for South-West
Coast reminds me that it is worth probably between
$3 billion and $5 billion to the economy of the state. It
is an important industry.
I also listened to the comments made by the member
for Geelong, and I want to pay tribute to his late father,
who was the Minister for Sport and Recreation during
the 1980s. I believe we had no better minister over that
period of time. He was a friend to members on all sides
of the Parliament, and I had the highest respect for him,
as did members on both sides of the house. He was
always responsive. The other thing that was important
about Neil Trezise was that he knew sport and
recreation. He knew the industry and what it was about.
He went to races. He knew the people who were in the
industry and who contributed to it, and he listened with
a great deal of interest to them.
I also listened to the excellent contribution of the
member for South-West Coast and contributions others
on this side of the house made recognising the
importance of the industry and the need for change to
bring it up to date, particularly as far as the bookmaking
industry is concerned. Mention has been made of the
bookmaking reforms working party, and many of its
recommendations are contained in this legislation. As
the member for South-West Coast said earlier, it is too
little, too late.
It needs to be understood that in Victoria we had
something like a $600 million betting industry which
dropped to about $400 million. The industry has drifted
to the Northern Territory, where it has gone from
around a $400 million industry up to a $5 billion

RACING AND GAMBLING LEGISLATION AMENDMENT BILL
4374

ASSEMBLY

industry. I think that highlights the importance of the
industry to the state of Victoria and the problems
experienced by the bookmaking industry. This
legislation looks to improve that situation, and it is a
step in the right direction, but it needs to go further. It is
interesting to see the recommendations that have been
made and the provisions contained in the legislation
that shave been mentioned by some of the members
who have made a contribution.
I want to refer particularly to my electorate of Murray
Valley and the importance of the industry to us in that
part of the state. Let us consider the Wangaratta Turf
Club, for instance. The shadow Minister for Racing, the
member for South-West Coast, visited Wangaratta
recently with me. We met and had discussions with
representatives of the racing club, and they brought us
up to date with the importance of the industry. I am sure
the shadow minister was impressed with the facilities
that we have at Wangaratta. A volunteer committee has
done enormous work over a long period of time.
Contributions have been made by the industry and
some by the government towards the development of
that facility. The importance of the facility for the future
needs to be recognised.
What we on this side of the house are concerned about
is the reduction in the support being provided to the
thoroughbred industry in country Victoria. In
Wangaratta we have lost one race meeting in the
current racing season, and we could lose others. The
investigations being undertaken are pitting one race
club against another. Racing Victoria is going to look at
what the three clubs in north-eastern Victoria —
Wangaratta, Wodonga and Benalla — will do in the
future. It is critical that these clubs operate in country
Victoria and maintain their important contribution to
the economy of those particular areas, and I speak
particularly of Wangaratta.
The minister and I were able to visit the stables of John
Ledger, who is a great trainer in north-eastern Victoria
and is training approximately 70 horses at this stage.
Unfortunately the family had a bereavement. His son, a
jockey, fell at a race meeting in Wodonga and passed
away. This was a dreadful blow to the family, but they
have come through that and are working hard because
the racing industry is the industry they know. They
mentioned to us the loss of their son through a racing
accident, but said it had strengthened the family and the
support they give to the industry.
The government is saying it is interested in racing right
across Victoria but what it is doing is causing country
Victoria to lose its position in the racing industry. I
want to make sure that the government understands the
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importance of the Wangaratta Turf Club to people in
the Rural City of Wangaratta and that it should continue
to operate into the future and be a strong club. It should
continue to be provided with a range of race meetings
and not be reduced to holding a small number of race
meetings, such as has happened in Towong in the
electorate of Benambra. The racing club there had two
meetings but the government removed one, so now it
actually has only one race meeting a year. It is a fine
club and it operates well, but it will have difficulty
maintaining its position in the circumstances.
The club wrote to me earlier this year on the basis that
it wanted to retain at least those two meetings. It met all
the requirements of Racing Victoria and still lost a
meeting. If it met all the requirements, why did Racing
Victoria do that? Here we see the situation where
Racing Victoria is saying, ‘Where can we make the
most money? Where can we get to the best race
meetings?’.
Racing Victoria is packing the race meetings into the
bigger areas with the bigger race clubs and those that
are closer to metropolitan Melbourne, and we in the
country areas are missing out. There has to be balance
in all of this. I have said this over the years I have been
in the Parliament in relation to all sorts of areas I have
been involved in — we need to get balance. We in
many parts of country Victoria do not have the density
of population that would provide relevant services and
big crowds at such functions. The government needs to
say, ‘How do we get that balance and maintain that in
country areas?’.
I want to make clear to the Parliament what is as far as I
am concerned the importance of the Wangaratta Turf
Club to the people of Wangaratta and the importance of
all of these race clubs across country Victoria. We
should not pit one race club against another; rather we
should see how individual clubs can service their area.
In relation to the racing industry generally, I look at the
codes and what has happened to us in Wangaratta as
well with the harness racing club. Following an
investigation harness racing at Wangaratta has been
removed and race meetings are being conducted at
Shepparton. This has had a devastating effect on the
code of harness racing. Greyhound racing is going well
in some respects, with a race meeting at Wangaratta
every week of the year, but it is also battling. The code
wants to spend money at Avian Park Raceway in
Wangaratta but is not getting support from the harness
racing industry, so I am now making representations
again on the basis that this should be looked at.
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An investigation into the harness racing industry has
been undertaken through Stratcorp Consulting. The
belief was that a harness racing facility could not be
sustained in north-eastern Victoria, either at Wangaratta
or at Wodonga. However, I believe we deserve to have
a harness racing facility in conjunction with a
greyhound racing facility in Wangaratta. I am not tying
that to the bill; it does not relate to the particular bill
before us, but it relates to the whole of the racing
industry.

Mildura and Murray Valley for their contributions. It is
good to see broad support for this legislation,
notwithstanding the debate going to local issues. They
are of course a core part of racing in local areas across
this great state. I wish the bill a speedy passage.

We need to understand the importance of the industry
to country Victoria. Whilst the legislation before the
house recognises there are difficulties as far as the
bookmaking industry is concerned and has sought to
address some of those issues, my belief is that the
government needs to recognise the importance of the
industry and bring in amendments to enable the
industry to continue to provide economic support for us
right across Victoria, not only during the Spring Racing
Carnival in Melbourne.

Third reading

It has been mentioned that some people will be at the
Melbourne Cup next Tuesday. I will be at Wangaratta,
because Wangaratta will be having a fine race meeting.
There will be a big crowd there. I am sure other
members will be at other race meetings at other places
across country Victoria. It is important that we
recognise the importance of those meetings being
conducted in country Victoria. With these comments I
want to make sure that we in the Parliament understand
the importance of these areas of sport and recreation
being provided in country Victoria and, particularly in
my case, in relation to the operation of the Wangaratta
Turf Club.
We need support not only from Racing Victoria but
from the government. The government should continue
to provide funding for the industry and for those of us
who operate and are involved in country racing.
Funding should be provided for those areas so that they
can continue into the future. The legislation before the
house is a step in the right direction. Let us keep
moving and make sure that there is a true understanding
of the importance of the industry. Let us not allow the
Minister for Racing to come in here and indicate he is
interested in country racing and then support what
Racing Victoria is doing in reducing the importance of
these race clubs in country Victoria, including
north-eastern Victoria and my electorate of Murray
Valley.
Mr CAMERON (Minister for Police and
Emergency Services) — On behalf of the government I
thank the honourable members for South-West Coast,
Yan Yean, Morwell, Lowan, Cranbourne, Geelong,

Motion agreed to.
Read second time; by leave, proceeded to third
reading.

Motion agreed to.
Read third time.

STALKING INTERVENTION ORDERS
BILL
Second reading
Debate resumed from 28 October; motion of
Mr HULLS (Attorney-General).
Ms GREEN (Yan Yean) — It is with great pleasure
that I join the debate on the Stalking Intervention
Orders Bill 2008. The overall objective of this bill
essentially is to preserve the current system of stalking
intervention orders, with some minor technical
changes — that is, until the stalking intervention order
system can be comprehensively reviewed by the
Department of Justice.
On 24 June the Family Violence Protection Bill was
introduced into this Parliament, and I was pleased to
speak in support of that bill at that time. That legislation
will repeal the Crimes (Family Violence) Act 1987 and
create an enhanced system of family violence
intervention orders and a new system of police-issued
family violence safety notices. At this time I would like
to commend the Victoria Police for the extremely
important work it has done in relation to these matters.
The Family Violence Protection Act makes a
consequential amendment to section 21A of the Crimes
Act 1958 to preserve the operation of the Crimes
(Family Violence) Act, despite its repeal, in relation to
stalking intervention orders. However, it is not intended
that stalking intervention orders will be made under the
Crimes (Family Violence) Act once it is repealed.
Instead stalking intervention orders will be made under
the Stalking Intervention Orders Bill — the legislation
before us currently.

STALKING INTERVENTION ORDERS BILL
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The Stalking Intervention Orders Bill essentially
preserves the existing system of stalking intervention
orders under the Crimes (Family Violence) Act, with
some minor and technical changes. These changes
include updating the firearms and bail provisions so that
they parallel the provisions in the Family Violence
Protection Act. This is necessary to ensure that there is
no confusion about how firearms and bail are dealt with
in matters relating to family violence and stalking
intervention. Other changes include updating search
and seizure powers so that they also parallel the
provisions in the Family Violence Protection Act,
except, importantly, the provisions related to the control
of weapons. This is necessary to ensure there is no
confusion about police powers to enter and search
premises in matters related to intervention orders.
Other changes in this bill include aligning the
maximum penalty for the breach of intervention orders
to the maximum penalty provided for in the Family
Violence Protection Act, being two years
imprisonment. This is in line with advice provided by
the Sentencing Advisory Council, which is appropriate.
Finally, the bill is restructured and key terms are
defined to provide greater clarity.
The control of weapons provisions, to which I referred
earlier, will not be changed to parallel the Family
Violence Protection Act provisions as it is believed this
would involve too great a change in policy to make
prior to the review of the stalking intervention order
system which will consider these issues. It is
anticipated that when the bill is passed the Stalking
Intervention Orders Bill will commence concurrently
with the Family Violence Protection Act. The Stalking
Intervention Orders Bill is simply an interim measure to
preserve the current system of stalking intervention
orders until it can be comprehensively reviewed by the
Department of Justice. This review was certainly
foreshadowed in the second-reading speech on the
Family Violence Protection Act. Stakeholders are
aware that a comprehensive review of the stalking
intervention order system will be undertaken and that
this is regarded as an interim measure.
Our government takes these matters extremely
seriously in relation to family violence, protecting
victims of stalking and providing a mechanism against
these types of crimes. I commend the work done by
Victoria Police in relation to this matter. I commend the
Stalking Intervention Orders Bill to the house.
Dr SYKES (Benalla) — I rise to speak on the
Stalking Intervention Orders Bill, the main purpose of
which is to provide for a system of intervention orders
in cases of stalking. Let me make it clear that I am of
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the view that stalking can be a significant issue and it is
extremely important that existing legislation protects
people against stalking.
In the 10 minutes I have to speak on the bill I would
like to explore the role of firearms in examining the
harm caused by stalkers, as a considerable part of the
bill relates to the seizure of firearms and their
subsequent return where appropriate. I wish to relate
my comments specifically to clause 9, which deals with
to the cancellation or suspension of a firearms authority.
From my reading of this bill it is my understanding that
the underlying premise is that access to firearms
increases the risk of harm due to stalking. I invite the
Parliament to check the figures. It is my understanding
that the homicide rate in Australia for the last 80 or
90 years has been consistent at about 1.6 per
100 000 people. During that time, particularly since
1996, I think it is correct to say that the rate of
homicides involving firearms has decreased because of
the toughening up of firearms legislation in the 1990s.
However, rather than a reduction in homicides per se
that has resulted in method substitution. Homicides
have been committed by other means, such as increased
use of knives, machetes and blunt objects, by glassing
and by the use of fists and feet. Therefore it would be
wrong to conclude that ownership of firearms per se is
necessarily a risk factor or an increased risk for people
associated with stalking.
Another related issue is the role of legal ownership of
firearms in homicide. I refer to a publication put out by
the Australian Institute of Criminology, Trends and
Issues in Crime and Criminal Justice, which talks about
the use of handguns in Australia. Its conclusion is that
over the past 10 to 15 years, although the overall use of
firearms in violent crime has declined, handguns have
increasingly become the weapon of choice. The
publication also notes that the majority of handguns
used in crime appear to be illegal. This confirms a view
that I hold — that is, that the majority of firearms
involved in homicides and suffering are illegal firearms.
Therefore this fact must cast doubt upon the
effectiveness of clause 9 of the bill, which intends to
reduce the risk to people from stalking but relies on the
premise that the stalker has a legally owned firearm.
I would also like to ask the minister in his summing up
to provide further information to the house on the
matter of the use of firearms in the perpetration of
suffering or injury to people who are the subject of
stalking. In support of the proposition that I have just
raised I would also suggest that the legal users of
firearms constitute a low risk in relation to the
likelihood of injury or suffering to innocent people or
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those people subject to stalking. It relates to a comment
made to me a couple of weeks ago when I was at the
clay target competition for secondary school students in
northern Victoria. The wife of the instigator of that
competition stated that none of the thousands of
students who had competed in the competition had
committed a firearm-related offence. I repeat: not one.
That is a credit to the competition, the organisers and
the participants.
That experience reinforces why I seek comment from
the minister in his summing up as to his expectation of
the benefits of this particular clause, given that it would
appear — as I have suggested and the evidence I have
presented supports — that the legal owners of firearms
do not perpetrate crime or inflict injury. In fact crime
and injury are more often inflicted by illegal owners of
firearms, and this legislation does not necessarily
enable the ability to seize the firearms of those who
own them illegally.
Another issue that I would like to raise in my
presentation is the issue of the potential abuse of the
powers and restrictions in this legislation associated
with what I would refer to as frivolous intervention
orders. In the last 12 months or so a close friend was
involved in a dispute with a family member in relation
to a family matter. Out of spite his sister took out an
intervention order to prevent him from causing her any
harm, but the outcome of that intervention order being
taken out against him was the seizure of his firearms,
which deprived him of one of his great pleasures in
life — that is, fox or rabbit shooting on the weekend. I
hope these amendments will help minimise the
frivolous abuse of the intention of this legislation,
which is to protect people who are genuinely at risk of
stalkers and people who may abuse firearms.
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pistol licence. Apparently now the Victorian authorities
do not recognise participation in interstate and overseas
competitions as being appropriate for approval in
retaining a licence. This is a ludicrous situation.
Victorian pistol shooters who are good enough to
compete internationally and interstate are deemed
ineligible to be licensed pistol holders in Victoria
because they have been busily participating interstate
and overseas rather than in Victoria. That is an issue
that needs to be addressed in the overall context of
ensuring the responsible use of firearms and in
protecting people against stalkers who may use
firearms.
Business interrupted pursuant to standing orders.
Sitting continued on motion of Mr CAMERON
(Minister for Police and Emergency Services).
Dr SYKES (Benalla) — I conclude by encouraging
the government to continue to involve stakeholders in
the discussions on the practical implementation of
firearms legislation and in particular involving the
Firearms Consultative Committee to ensure that public
safety is assured to the maximum possible extent, but
that that is done without undue negative impact on legal
firearms owners. With those remarks I support the bill.
Debate adjourned on motion of Mr CAMERON
(Minister for Police and Emergency Services).
Debate adjourned until later this day.
Remaining business postponed on motion of
Mr CAMERON (Minister for Police and
Emergency Services).

ADJOURNMENT
The other comment I would like to make is that just last
week I, along with other members of this house,
participated in the politicians clay target shoot at the
Melbourne Gun Club. I congratulate the Victorian Field
and Game Association, particularly Russell Bates for
his organisation of that event, and also Olympians
Russell and Lauren Marks, who showed great
understanding and coached us to success. I recall that
the Acting Speaker was the winner of that award a few
years ago, courtesy not only of his natural inherent
ability but also of the wonderful and steady coaching of
Lauren Marks.
An issue raised that is relevant to the bill is that of
handguns and the ability to retain a licence or permit. It
would appear that in recent times there has been a
change to the interpretation of the requirement for
participation in approved events to maintain one’s

The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That the house do now adjourn.

Auburn South Primary School: funding
Mr BAILLIEU (Leader of the Opposition) — I
raise a matter for the attention of the Minister for
Education. I ask the minister to spell out as soon as
possible the extent of future funding support for schools
in my electorate, including Auburn, Glenferrie and
Auburn South primary schools, and in particular to
respond to multiple requests and provide Auburn South
Primary School with the detailed strategy to deal with
the enormous growth problems it faces in its catchment.
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Hawthorn has a number of great schools, and I have
often described Hawthorn as a place of learning and
living. We have both independent and government
schools, and they all do a terrific job. Some have
received the appropriate capital support in recent years,
and we are grateful for that. I refer in particular to
Camberwell High School, Camberwell South Primary
School, Hawthorn West and Auburn South primary
schools. Other schools are in great need. The Auburn
Primary School in Rathmines Road is in desperate need
of master planning funds and project planning funds. It
is an old campus and has an active community, and it
has had some federal funding in recent years. Glenferrie
primary has similar issues and it needs further support.
All the schools in Hawthorn are under great pressure
because of the inner suburban population growth, and
they all have special needs in regard to capital support
and support from the government.
I particularly focus on Auburn South Primary School,
which is a great school that runs a primary school
program, the International Baccalaureate and has a
strong parent group. It has had some recent support
with the consequence that it has a new hall. Auburn
South Primary School is facing an extraordinary
situation that requires extraordinary support, but it has
not had any indication on how the government is
planning to move. By that I mean the development at
Tooronga Village, which is close to the primary school.
Stage 1 of that development, which is being undertaken
by Stockland, includes some 400 apartments and
110 townhouses. The developers have indicated that as
a result of stage 1 there will be 50 to 100 additional
students who will fall into the catchment area of the
school.
The primary school has already its maximum
enrolment, and it is a very tight fit on its existing site.
Given the confirmation of those numbers by the
developers, it is urgent that the government respond to
the request for a strategy to deal with those additional
students and to advise what financial support and what
timetable the school should be operating on to deal with
it. This development was problematic in its genesis, but
that is not the issue. The issue here is the infrastructure
and the community support structures that go with a
development of this size. It is imperative that the
minister act soon to assist the school in its future
planning and provide that financial support.

Energy: retail market
Mr DONNELLAN (Narre Warren North) — I wish
to raise a matter for the Minister for Energy and
Resources. I call on the minister to ensure that all
Victorians are able to benefit from the healthy
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competition in Victoria’s retail energy market. It came
as no surprise to me last week to learn that Victoria has
been ranked the hottest competitive retail market in the
world. The 2007 World Energy Retail Market ranking
was recently released by the energy and utilities
research centre, Vassa Ett.
Victoria was ranked first, ahead of South Australia,
Great Britain, New South Wales and Texas when it
came to customers exercising competitive choice of
retailer. The benefits of a competitive retail energy
market are numerous. As we know, there is nothing like
competition to drive down prices, and that is what the
competitive market in Victoria has delivered.
A large number of Victorians are switching retailers at
the moment and enjoying these benefits. In many ways
this is the brainchild of the Hawke and Keating federal
governments which introduced competition to
government-owned enterprises and encouraged
competition in the delivery of payments through the
National Competition Council. I note that the Kennett
government took that on board and introduced
competition, but it was very much the brainchild of the
Hawke and Keating governments. But it is not easy for
everyone in the market to understand what retail energy
offers. Not all Victorians are equally placed to benefit
from the advantages of competition. In order to switch
electricity retailers, customers need to have access to
simple, understandable information, and that is pretty
difficult for some people who find it difficult to read
their bill.
In order to switch electricity retailers, customers need to
have access to that simple information. I call on the
Victorian government to ensure that Victorians are
aware of our competitive retail energy market, able to
understand competing market offers and able to readily
change their retailer if they choose to do so. This is
important to reduce the costs they pay for electricity,
and it is important that the government assists in this
matter, because some people are really not able to do
this easily. I encourage the minister to do so as quickly
as he can and provide customers with a simple way of
doing this so they can change retailers and further
encourage competition.

Ambulance services: Horsham station
Mr DELAHUNTY (Lowan) — I raise a matter for
the attention of the Minister for Health. The action I
seek from the minister is that he approve funding for
the fast-tracking of the replacement of the Horsham
ambulance station. I visited this station in 2006 and was
appalled at the condition of the building. The
ambulance station is being eaten away by termites,
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making it unsafe and unfit for staff to work in and
people to visit. If this were a privately owned facility, I
believe it would be condemned by the Victorian
WorkCover Authority. I raised this matter three times
in this Parliament during 2007, yet after many requests
neither the minister nor any Labor politician visited the
station when they were in Horsham for the community
cabinet last week.
The Ambulance Employees Association and its state
secretary, Steve McGhie, also called on the minister
and the Premier to visit the 47-year-old station, but
again no-one turned up. Fifteen paramedics work in this
termite-infested building. It has very limited female
amenities, and there is only one room for training,
storage and sleeping in the small amount of time they
have. In 2006 a Rural Ambulance Victoria facility
report said the building needed upgrading. This
ambulance station provides paramedic services
24 hours a day, 7 days a week, servicing a large area of
western Victoria, from Ararat to the South Australian
border along the Western Highway. I want to highlight
some of the difficulties of servicing those activities
from that centre. Until about a year ago mental health
patients who were assessed as needing to be transferred
to Ballarat, 2 hours away, used to be transferred there
overnight. Unfortunately under the new government
guidelines these people have to be housed at the
Wimmera Base Hospital until the second crew comes
on the next morning. If we could have a bigger facility,
we would be able to fit in more paramedics, and they
would be able to help these mental health patients.
While am talking about ambulance services I also want
to mention hospital transfers. These are an enormous
cost burden on our small country hospitals because, as
we know, these patients often have to be moved from a
country hospital to a regional or metropolitan hospital,
and this cost burden falls back onto the hospital. The
Victorian patient transport assistance scheme is another
one I would love to talk about. The member for
South-West Coast, the member for Murray Valley and I
have contact with many people who are concerned
about the availability of VPTAS services. I want to
come back to the key point. I request the Minister for
Health to fast-track and, importantly, replace the
termite-infested and unsafe Horsham ambulance
station.

Victoria University: boatbuilding programs
Mr NOONAN (Williamstown) — I wish to raise a
matter for the Minister for Skills and Workforce
Participation, and the action I seek from the minister is
that she support a move by Victoria University to
relocate its TAFE-based boatbuilding programs from
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the Newport campus to a waterfront position at the old
Port of Melbourne Authority site in Williamstown. By
way of background, Victoria University is the only
registered training organisation in this state to offer
certificate level boatbuilding courses. The university
currently offers a certificate II in engineering, a
boatbuilding pre-apprenticeship; and a certificate III in
marine craft construction. Both of these courses provide
boatbuilder and shipwright training in the construction
and repair of all types of vessels from small pleasure
craft and work boats to large ships. The vessels may be
constructed from wood, fibreglass, aluminium or steel.
Students are also taught core skills, including
occupational health and safety, boatbuilding
terminology, workplace communication, drafting, hand
and power tool use and craft construction.
All in all, there are about 55 to 60 students enrolled in
the various courses offered by the university. Given the
uniqueness of the training, students are drawn from all
parts of Melbourne and Victoria, including some from
Gippsland, the Mornington Peninsula, Geelong and the
Bellarine Peninsula. Additionally I am advised that
there are three students from Tasmania enrolled in the
university’s boatbuilding stream.
The university also offers an incredibly popular
advanced boatbuilding hobby class on a Tuesday
nights. In preparation for this adjournment matter I
spoke to Bill Pride, the 81-year-old teacher of this class.
Bill is what I would describe as a local identity and was
the subject of one of my member statements earlier this
year after he was awarded a Medal of the Order of
Australia. He advised me that many of his students
simply have a passion for all things maritime and use
their time to learn the ancient craft of traditional
boatbuilding. Bill told me that he has 17 regulars in his
class, including Seaworks Foundation committee
member Rod Page. Bill’s class is so popular that he has
to maintain a waiting list for would-be enthusiasts. Bill
officially retired in 1988 after 30 years as a shipbuilder
and manager with the Port of Melbourne Authority. It
seems appropriate that now, 20 years later, Bill is part
of a push, along with Victoria University, to have the
boatbuilding courses moved from Newport to the old
Port of Melbourne Authority site on the Williamstown
waterfront.
The site is managed by Parks Victoria and has been the
subject of a comprehensive master planning process
this year. The existing Melbourne Harbour Trust shed
at the front of the site could be an ideal location for the
new university facility. With street frontage and water
access, the site lends itself ideally to a development of
this nature. It is also envisaged that the complete site
will be transformed in years to come into a vibrant
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tourist and educational precinct that celebrates
Williamstown’s unique maritime heritage. As a first
step to realising this great vision for the site I would ask
for the minister’s involvement in this plan and again
seek her support for the move.

Planning: Glenelg
Dr NAPTHINE (South-West Coast) — The issue I
wish to raise is for the Minister for Planning. The action
I seek is for the minister to lift the planning freeze
which is still imposed on many properties in the area
between Narrawong and Portland in the Glenelg shire.
These properties are in an area under development plan
overlay (DPO) 7. The owners of these properties have
simply not been allowed to apply for a development
plan or a building permit for their properties. They have
been locked into this planning limbo by specific actions
of the planning minister since mid-2006 — over two
years ago. The landowners are distressed, frustrated and
angry and many are facing financial crisis.
In September the Minister for Planning approved
amendment C38 to the Glenelg planning scheme. This
allows 24 rural living lots within the DPO7 area to
escape from the planning freeze. These owners can now
apply for building permits. I welcome this decision and
congratulate those owners and wish them well. But the
vast majority of landowners within DPO7 still remain
in the planning deep freeze imposed by the Minister for
Planning. They are banned by the planning minister
from making even the most simple planning application
affecting their properties. This planning deep freeze
affects at least 21 families and significant areas of land.
These families have been told they will now have to
wait at least another 18 months to two years before they
will have any hope of being able to apply for a building
permit.
The map of the area affected by DPO7 shows there is
simply no logic as to why some property owners have
had the freeze lifted and others right next door have
been left to languish. There is no logic in geography
with regard to proximity to the coast or the topography
or location of the land in any way, shape or form. I have
fought hard for these landowners for a number of years,
and I wish those who have been given the opportunity
to apply for a building permit well. But the action I seek
from the minister is to treat all the landowners in
DPO 7 fairly and equitably and provide them all with
the same opportunity.
All of those landowners should be taken out of the
planning deep freeze and given the opportunity to apply
for development and building permits through the
normal process, as would anybody else in that area who
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made an application. Why the minister has chosen
some properties to be exempt from the freeze and
others to still remain in the freeze is beyond
comprehension, beyond logic and beyond any
reasonable explanation. Therefore I call on the minister
to treat owners who are suffering from the planning
deep freeze fairly and equitably and to lift the planning
freeze on all of the properties in the area known as
DPO 7 in the Glenelg shire.

Graffiti: Frankston and Casey
Mr PERERA (Cranbourne) — The matter I raise is
for the attention of the Minister for Police and
Emergency Services. The action I seek is for the
minister to ensure that grants for the removal of graffiti
are available to the local councils, community and trade
groups in Frankston and Casey so that we can join
together and ensure that we have safe and clean suburbs
that we can continue to enjoy living and working in.
Victorians consistently rank graffiti as the third most
commonly perceived neighbourhood problem, after
theft from homes and dangerous driving, according to
Australian Bureau of Statistics surveys on crime. In the
2005 survey, more than one in four Victorians
identified graffiti vandalism as a common problem in
their neighbourhood. A 2005 Department of Justice
survey identified graffiti as one of the top three issues
of concern for Victorians, with 10 per cent citing it as
their main concern.
People react to graffiti in lots of different ways, and
many, especially the elderly, feel less safe because of
the presence of graffiti. For some it is intimidating. It
feeds into perceptions that an area is being impacted by
crime, and people may avoid heavily graffitied areas,
like shopping strips.
In addition, illegal graffiti results in considerable costs,
which the public bears the brunt of. Delays on public
transport can be created due to rolling stock having to
be removed from service to be cleaned. Residents may
have to clean graffiti from their own properties, and
traders are regularly impacted by tagging on their
businesses. We all bear the costs of having to remove
graffiti from public assets through higher council rates
and insurance premiums.
People in my constituency regularly raise with me their
concerns about graffiti. In the cities of Casey and
Frankston there are many hot spots where illegal graffiti
appears, which is frustrating for residents and business
owners. These include the shopping strips, council
facilities and private residences in Cranbourne, Carrum
Downs, Frankston North and Langwarrin.
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I applaud the Brumby Labor Government for its tough
stance on illegal graffiti, which includes heavy penalties
and on-the-spot fines for carrying graffiti implements.
Banning the sale of spray cans to minors will also make
a difference. Graffiti-removing campaigns at the local
community level can be very effective.

Roads: Bass electorate
Mr K. SMITH (Bass) — I wish to raise an issue for
the Minister for Roads and Ports. I seek his support for
the upgrading of a number of roads in the Bass
electorate. We know the minister will be giving
consideration to a number of road schemes across
Victoria in the next budget allocation, so I would
remind him of a number of the important roads in my
area.
Firstly, there is the South Gippsland Highway in the
Caldermeade-Monomeath area, which that is now very
dangerous. It is a disgrace, particularly on the
Melbourne-bound side of the road. In the words of
Gordon Ramsay, it is just patches on top of patches on
top of patches. This road is extremely unstable, and
VicRoads seems incapable or unable to keep this road
up to a safe standard. It is not far from where about five
years ago the Shell petrol tanker slammed into a van
full of visitors, killing several of them. We had warned
VicRoads of the dangers, and it had just ignored our
pleas to upgrade the road. No, it said, it had no money
in the budget, and yet after the accident it found enough
money, in the following week in fact, to upgrade that
road and put a new top on it. The coroner was scathing
in his criticism of VicRoads, but it did not bring back
those who had been killed. I do not want to see this
happen again in my area.
The next road the minister must consider is the
Pakenham to Koo Wee Rup road and the Koo Wee Rup
bypass. This is just an accident waiting to happen. The
minister is aware of this, and I remind him that he has a
responsibility to all road users, particularly to those in
my electorate, to keep the roads safe. I am more than
happy to take the minister down to these areas and
show him the area firsthand.
While we are down there I will also show him probably
the slowest road builder in Victoria. The company that
has contracted to build the double divided Bass
Highway from Grantville to Anderson. This
contractor — I think it is Akron — is just playing
games with VicRoads and the minister with the time it
is taking to do this upgrade. The minister should be
aware that all the trucks taking material to the proposed
desalination site will have to travel on those roadways,
and if they are held up by roadworks, I can assure him
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that the Minister for Water and the Premier will not be
very happy.
Then of course we have the Bass Highway from the top
of the Anderson Hill through to Wonthaggi and on to
Inverloch. This piece of road is third-rate and is
breaking up now with just normal traffic, let alone the
big trucks and cranes bringing equipment to the site.
The road between Wonthaggi and Inverloch is just
breaking up; it is extremely dangerous.
The minister should avail himself of the offer I have
made to him to come down with me and see the
conditions of the roads. He will be convinced, and I will
be able to show him that allocating sufficient funds in
the budget will be good for the roads. I will be pleased
also to offer him lunch at the Killy Pub when he comes
down, and that is a better offer than he is going to get
from his upper house mates.

Canterbury Road, Blackburn South: safety
Ms MARSHALL (Forest Hill) — I wish to raise a
matter for the Minister for Roads and Ports. The action
I seek is for the minister to request that VicRoads
review signage on local streets on the eastern side of
Canterbury Road between Middleborough Road and
Blackburn Road and make any necessary changes or
upgrades to provide greater clarity for the residents and
other road users in the Forest Hill electorate. As the
minister may well be aware, the Forest Hill electorate
has a significant proportion of residents who are over
60 years of age — 23 per cent to be exact — most of
whom are vehicle owners and have lived in the area for
a significant period of time. Thirty per cent of my
constituents were not born in Australia and almost the
same percentage use vehicles as their main mode of
transport to and from work.
Whilst the opening of EastLink has seen a significant
reduction in the number of cars passing through my
electorate, particularly on this road, there is still a high
volume of traffic during the week, especially at the
peak travel times of mornings and afternoons. The local
streets are used by the locals, with most travelling on
short trips rather than using them as thoroughfares.
These motorists are visiting friends, dropping the kids
at school or simply doing a bit of local shopping and
are rarely in a rush, unlike those who use Canterbury
Road travelling from east to west or west to east.
During my time at the mobile booth I set up on
Canterbury Road, Blackburn South, last Saturday, a
constituent who resides on one of the streets I am
referring to mentioned that residents and others are
having difficulty turning east onto Canterbury Road,
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sometimes due to the traffic and at other times due to
poor visibility. She was not even sure she was within
the law when turning right from the end of her own
street.
I am thrilled that the Brumby government has been
actively taking action to improve road safety in our
suburbs, and I commend the government on its new
road safety strategy which will see $650 million
invested over 10 years to improve the safety of our
roads, with the aim of reducing the road toll by 30 per
cent by 2017 and saving an extra 100 Victorian lives
each year, which is something that every member of
Parliament would like to see achieved.
In the past there have been accidents in this area of
South Blackburn, just as there are on many busy
sections of roads in our state. Whilst it is likely that
there was a variety of factors involved in those
accidents, I am sure the minister would agree that we
should do everything we can to promote safe driving
and ensure every step possible is taken to lower the
number of road accidents that occur each year. I ask the
minister to request that VicRoads undertake a review of
this section of road and ensure that all signage is up to
date.

Rail: Ferntree Gully station
Mr WAKELING (Ferntree Gully) — I wish to
raise a matter of grave importance with the Minister for
Public Transport. The action I seek is for the minister to
ensure that immediate steps are taken to upgrade
Ferntree Gully railway station to premium status.
Violent crime has been an ongoing problem at the
station, yet the Brumby Labor government refuses to
listen to the concerns of my community and upgrade it.
The latest incident in which a teenage girl was injured
was another in a long list of reported incidents of crime
at the station. Many residents have complained about
the lack of facilities and the danger they face while
waiting for trains on its unmanned platforms. The level
of transit crime in Melbourne is now surpassing that
experienced in London or New York, with 26 crimes a
day committed on Melbourne’s trains, 5 of which
involve violence.
Some residents who live near Ferntree Gully station
have told me they refuse to use it because of this issue,
preferring the safety of their cars rather than catching a
train from an unmanned station. The Brumby
government’s rhetoric on its commitment to public
transport in this state is clearly juxtaposed by its refusal
to upgrade this station and ensure the safety of patrons.
I have raised this issue on numerous occasions in
Parliament. Despite the Brumby government’s
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unwillingness to attend to this important issue, I will
not rest until this urgent upgrade is delivered.
The upgrading of Ferntree Gully station to premium
status would involve the employment of an attendant on
the city-bound platform from the first to last train and
the building of a much-improved waiting room.
Ferntree Gully railway station is in dire need of this
upgrade for the safety, comfort and peace of mind of all
commuters who use it. In this year’s budget, funding
was allocated for the upgrading of some stations across
Melbourne’s suburbs, but commuters who use Ferntree
Gully station have again been treated like second-class
citizens when it comes to meeting their transport needs.
The government’s continued disregard for the transport
needs of Ferntree Gully residents is truly appalling, and
I call on the minister to rectify this situation
immediately. Ferntree Gully railway station is an
integral part of the eastern suburbs transport system,
and to have people being deterred from using it because
of proven fears for their safety is truly ridiculous.
The government must immediately upgrade Ferntree
Gully railway station for the safety, comfort and peace
of mind of all station patrons. I ask the minister to
immediately allocate the funding needed to upgrade this
station to premium status to ensure that Ferntree Gully
residents are not left out in the cold.

Small Business Mentoring Service: funding
Mr TREZISE (Geelong) — I raise a matter for the
attention of the Minister for Small Business. The action
I seek is for the minister to ensure that the Small
Business Mentoring Service provides effective
mentoring services to small businesses in regional areas
of Victoria, including the greater Geelong region. It is
also important that the minister ensure there is effective
publicity on the availability of the mentoring service in
regional areas.
For the information of members, the Small Business
Mentoring Service is a not-for-profit organisation of
volunteer expert mentors who give their time and
experience to help people in small businesses. At
minimal cost an experienced mentor will talk to a
person in small business about the issues they will face
from time to time in the operation of their enterprise.
They talk together about issues associated with the
growth and prosperity of that small business, about the
prosperous times and about the difficult times. In doing
so I am aware that sometimes a mentor may have to
suggest to a small business person that their business
may not be viable in the long term. Options are then
provided on how to move forward from there.
However, often the opposite is the case and the mentor
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can talk to a small business operator about how best to
expand or grow their business. The service can help
small business operators to look well into the future,
look at their businesses in an objective manner and see
where the opportunities lie in growing their business.
In seeking this action from the minister I am aware that
the Victorian government has assisted and promoted
the Small Business Mentoring Service in the past,
because the Brumby government recognises the
strength of this innovative service. In its August 2006
Time to Thrive statement this government committed to
fund the service to provide a chief executive officer and
to expand the service in Victoria. I am aware that with
the funding assistance provided at that time, the Small
Business Mentoring Service employed its first
executive director, significantly upgraded its website
and substantially expanded client services in Victoria.
Given that previous support I urge the minister to
ensure that availability of the service is fully and widely
promoted in regional Victoria and importantly that the
number of mentors available in regional Victoria is at a
level that will allow the ongoing success of the service
and in turn the ongoing success of small business
enterprises, not only within the Geelong region but also
in other regional areas and Victoria as a whole.

Responses
Mr BATCHELOR (Minister for Energy and
Resources) — The member for Narre Warren North
asked me to take action to ensure that all Victorians can
benefit from the healthy competition that exists in
Victoria’s retail energy market. I thank the member for
this action request. I know that he is hardworking. He
wants to ensure the financial wellbeing of constituents
in his electorate of Narre Warren North in these tough
times. As energy minister I am particularly proud of the
recent recognition Victoria has received for continuing
to be the hottest or most competitive energy retail
market in the world. The Victorian government has led
the way in energy competition. Victoria took the top
spot once again, with a switch rate equivalent to more
than one-quarter of the total market. This past year the
rate peaked at over 30 per cent. In terms of Victoria’s
customer switch rate it was the most active year ever
recorded for any market in the world. The Victorian
government has worked hard to ensure the
competitiveness of the retail energy market.
There are lots of benefits to a competitive energy retail
market, and the member for Narre Warren North
referred to some of them. Customers can save money
on energy bills if they shop around for the best deals
from the dozen or so energy retailers that currently
operate in Victoria — and I understand that even more
companies seek to operate here because of the settings
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that the Victorian government has established. The
primary benefit of competition is that it curbs price
rises. Providing a service for a cheaper cost is an
advantage that will attract customers and increase
market share. This is increasingly important in the
tough economic times that we are currently
experiencing. Other advantages include improved
services, improved information, increased satisfaction
and the availability of different products, such as green
power. The Australian Energy Market Commission
report earlier this year found that Victoria’s retail
energy market is fully competitive and is delivering
price and service benefits to Victorian customers.
The Brumby government encourages Victorian energy
customers to look around. It is important that they
understand how to do it, and we will take steps to make
sure that they can do so. The government will continue
with its efforts to ensure that all customers can take
advantage of this competition. We want to make sure
that the competition delivers benefits to all Victorians,
so we have established through the Essential Services
Commission an energy choice hotline that provides
information on how to choose an energy retailer in
Victoria. This information is, of course, also available
on the Essential Services Commission website. In
addition, there are a number of commercial websites
that compare energy offers between the various
retailers.
The Victorian government wants to ensure that the
benefits of competition continue, so it has been working
closely with the Essential Services Commission to
develop a new education and awareness campaign to
ensure that all householders are able to access the
competitive market offers that are available to all
consumers. This campaign will advise consumers so
that they can make the best choice. It will outline
10 simple steps for consumers to undertake before
choosing an energy retailer. These steps can be used to
assist Victorians to shop around for the better deals that
clearly exist. They can also be used by customers who
are phoned or visited at home by people who want
them to consider alternative energy proposals. This
campaign, which promises to be a successful one, will
get useful information to energy consumers right across
Victoria. It will give more Victorians access to more
competitive energy retail products and get them a better
deal for gas and electricity — one that will offer them
the best possible savings in Victoria.
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — The Leader of the Opposition raised
a matter for the Minister for Education; the member for
Lowan raised a matter for the Minister for Health; the
member for Williamstown raised a matter for the
Minister for Skills and Workforce Participation; the
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member for South-West Coast raised a matter for the
Minister for Planning; the member for Cranbourne
raised a matter for the Minister for Police and
Emergency Services; the members for Bass and Forest
Hill raised matters for the Minister for Roads and Ports;
the member for Ferntree Gully raised a matter for the
Minister for Public Transport; and the member for
Geelong raised a matter for the Minister for Small
Business. I will ensure that those matters are raised with
the relevant ministers for their response and action.
The ACTING SPEAKER (Mr Nardella) —
Order! The house is now adjourned.
House adjourned 10.37 p.m.
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Thursday, 30 October 2008
The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.33 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144 notices of motion 5, 6, 107 to
121 and 208 to 211 will be removed from the notice
paper on the next sitting day. A member who requires
the notice standing in his or her name to be continued
must advise the Clerk in writing before 2.00 p.m. today.

NOTICES OF MOTION
Notices of motion given.
Ms MUNT having given notice of motion:
The SPEAKER — Order! I am concerned about
that notice of motion from the member for Mordialloc,
and I will review it later.
Further notices of motion given.
Mr NORTHE having given notice of motion:
The SPEAKER — Order! I think I see a pattern of
members statements arriving in the form of notices of
motion. That notice of motion will also be reviewed.
Further notice of motion given.
Mr DELAHUNTY having given notice of motion:
The SPEAKER — Order! I also see this recurring
pattern in the notice of motion given by the member for
Lowan. It may be that the Standing Orders Committee
will look at the removal of members statements from
the daily program.
Further notices of motion given.
Mr NORTHE having given notice of motion:
The SPEAKER — Order! That notice of motion
will also be reviewed and should also have been given
as a members statement.
Mr Clark — On a point of order, Speaker, I submit
that the motions on which you have commented are all
in order. The requirement for a notice of motion is that
it is a notice of something that moves the house to reach
a conclusion or to take some action. I submit that that
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applies equally to the notices of motion that have been
given by the member for Pascoe Vale, who has moved
that the house note certain things which the motion
invites the house to agree to.
It would be perfectly in order for you, Speaker, as a
matter of policy to take the question of the form of
notices of motions to the Standing Orders Committee.
Of course this house at any time has the option as to the
forms in which it receives notices of motion. However,
in terms of the current standing orders the requirement
for a notice of motion is that it invite the house to
resolve to a certain effect, and as long as the proposed
motion invites the house to resolve to a certain effect, it
is in order.
The SPEAKER — Order! Obviously this issue,
which has been before the Standing Orders Committee
for some time, will need to be reviewed. My view is
that we should do away with members statements, and
that is what I will be taking to the Standing Orders
Committee. I thank the member for Box Hill, because
his comments will be considered when the Standing
Orders Committee next meets.

PETITIONS
Following petitions presented to house:

Schools: Catholic sector
To the Legislative Assembly of Victoria:
The petition of Victorian residents who choose Catholic
education, or support this right of choice, draws to the
attention of the house that the level of funding provided by
the Victorian state government to Catholic schools is
inadequate and discriminates against families who choose a
Catholic education for their children.
The petitioners therefore request that the Legislative
Assembly of Victoria guarantee funding at 25 per cent of the
average cost of educating a child in the Victorian government
school system, indexed annually and to provide equal funding
for children with disabilities who attend a Catholic school.

By Mr K. SMITH (Bass) (276 signatures)

North-eastern ring-road: construction
To the Legislative Assembly of Victoria:
The petition of residents of north-eastern Melbourne draws to
the attention of the house the character of Melbourne’s green
wedges and the essential part they play in our communities’
livability and sustainability.
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The petitioners therefore request that the Legislative
Assembly of Victoria:
1.

2.

3.

Adheres to the spirit of the green wedge legislation and
opposes the construction of a freeway through our
beautiful Nillumbik and Manningham green wedges to
EastLink.
Delivers public transport improvements including rail
and bus services.
Investigates the economic and environmental viability of
the construction of a freeway link between the
Greensborough bypass and the Eastern Freeway.

By Mr HERBERT (Eltham) (549 signatures)

Transport: east–west link needs assessment
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Driver Education Centre of Australia: Careful
Cobber program
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the decision to cut funding for the Careful Cobber
program at the Driver Education Centre Australia Shepparton.
The petitioners register their opposition to the decision on the
basis that this is an extremely important practical driver
education program which teaches primary school students the
importance of road safety and how to share the road
responsibly.
The petitioners therefore request that the Legislative
Assembly of Victoria call on the state government to reinstate
funding for the Careful Cobber Program.

To the Legislative Assembly of Victoria:

By Mrs POWELL (Shepparton) (411 signatures)

The petition of certain citizens of the state of Victoria draws
attention to the Legislative Assembly that residents of West
Footscray and neighbouring suburbs strongly oppose
recommendations 4 and 5 as proposed in the east–west link
needs assessment.

Tabled.

The petitioners therefore request that the state government of
Victoria reconsider the Eddington report and consider funding
and updating our public transport system. Recommendations 4
and 5 will have dramatic impacts for residents of West
Footscray, Footscray and Maidstone.
Better public transport would reduce congestion, decrease
carbon emissions and provide a welcomed service. With
rising oil prices and climate change more roads are only a
bandaid solution.

By Ms THOMSON (Footscray) (844 signatures)

Brimbank: councillors
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
We ask that the Minister for Local Government, the
Honourable Richard Wynne, immediately intervene in the
City of Brimbank, which has become ungovernable due to
one Cr Natalie Suleyman not being endorsed for the state seat
of Kororoit. She is taking out her revenge on the community
with her majority group of councillors, this blatant abuse of
power without due care for the health, safety and wellbeing of
the residents of Brimbank. This is the reason we ask the
minister to forthwith dissolve the City of Brimbank and
appoint a commissioner to govern the City of Brimbank.
And your petitioners, as in duty bound, will ever pray.

By Mr SEITZ (Keilor) (152 signatures)

Ordered that petition presented by honourable
member for Bass be considered next day on motion
of Mr K. SMITH (Bass).
Ordered that petition presented by honourable
member for Shepparton be considered next day on
motion of Mr DELAHUNTY (Lowan).

OFFICE OF THE PUBLIC ADVOCATE
Report 2007–08
Mr BATCHELOR (Minister for Community
Development), by leave, presented report.
Tabled.

VICTORIAN FIREFIGHTERS
Protective clothing report
Mr BATCHELOR (Minister for Community
Development), on behalf of the Minister for Police
and Emergency Services, by leave, presented report
on processes to select new personal protective
clothing for Victorian firefighters, together with
letter of Judge Lewis to Minister for Police and
Emergency Services dated 28 February 2008, notes
of Judge Lewis titled ‘Key points for discussion with
the minister’ and letter dated 22 October 2008 from
the Department of Justice to the minister.
Tabled.
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Benalla and District Memorial Hospital — Report 2007–08
(two documents)
Bendigo Health Care Group — Report 2007–08

Report 2007–08
Mr BATCHELOR (Minister for Community
Development), by leave, presented report.
Tabled.

Boort District Hospital — Report 2007–08 (two documents)
Casterton Memorial Hospital — Report 2007–08 (two
documents)
Central Gippsland Health Service — Report 2007–08 (two
documents)

COUNCIL OF MAGISTRATES
Report 2007–08

Central Gippsland Region Water Corporation — Report
2007–08
Central Highlands Region Water Corporation — Report
2007–08

Mr HULLS (Attorney-General) presented report
by command of the Governor.

Cheltenham and Regional Cemeteries Trust — Report
2007–08

Tabled.

Child Safety Commissioner — Report 2007–08
City West Water Ltd — Report 2007–08

DOCUMENTS
Tabled by Clerk:

Cobram District Hospital — Report 2007–08 (two
documents)
Cohuna District Hospital — Report 2007–08

Accident Compensation Conciliation Service — Report
2007–08
Adult, Community and Further Education Board — Report
2007–08
Adult Parole Board — Report 2007–08
Alexandra District Hospital — Report 2007–08
Alpine Health — Report 2007–08
Altona Memorial Park, Trustees of — Report 2007–08
Ambulance Service Victoria — Metropolitan Region —
Report 2007–08

Colac Area Health — Report 2007–08
Coliban Region Water Corporation — Report 2007–08
Commissioner for Law Enforcement Data Security, Office
of — Report 2007–08
Community Visitors — Report 2007–08 under the Disability
Act 2006, Health Services Act 1988 and Mental Health Act
1986 — Ordered to be printed
Confiscation Act 1997 — Asset Confiscation Operations
Report 2007–08
Consumer Affairs Victoria — Report 2007–08 — Ordered to
be printed

Austin Health — Report 2007–08 (two documents)
Australian Grand Prix Corporation — Report 2007–08

Corangamite Catchment Management Authority — Report
2007–08

Bairnsdale Regional Health Service — Report 2007–08 (two
documents)

Country Fire Authority — Report 2007–08
Dental Health Services Victoria — Report 2007–08

Ballarat Health Services — Report 2007–08
Barwon Health — Report 2007–08

Djerriwarrh Health Services — Report 2007–08 (two
documents)

Barwon Region Water Corporation — Report 2007–08 (four
documents)

Dunmunkle Health Services — Report 2007–08

Bass Coast Regional Health — Report 2007–08 (two
documents)

East Gippsland Region Water Corporation — Report
2007–08
East Grampians Health Service — Report 2007–08

Bayside Health — Report 2007–08
East Wimmera Health Service — Report 2007–08
Beaufort and Skipton Health Service — Report 2007–08 (two
documents)
Beechworth Health Service — Report 2007–08 (two
documents)

Eastern Health — Report 2007–08
Echuca Regional Health — Report 2007–08 (two documents)
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Edenhope and District Memorial Hospital — Report 2007–08

Podiatrists Registration Board of Victoria

Education and Early Childhood Development, Department
of — Report 2007–08

Preston Cemetery Trust
Templestowe Cemetery Trust

Emerald Tourist Railway Board — Report 2007–08
Wyndham Cemeteries Trust
Emergency Services Superannuation Board — Report
2007–08
Emergency Services Telecommunications Authority —
Report 2007–08
Environment Protection Authority — Report 2007–08

Report from the Minister for Water that he had received
the 2007–08 report of the Northern Victoria Irrigation
Renewal Project
Reports from the Minister for Veterans’ Affairs that he
had received the 2007–08 reports of:

Essential Services Commission — Report 2007–08

Shrine of Remembrance Trustees

Fawkner Crematorium and Memorial Park Trust — Report
2007–08

Victorian Veterans Council

Fed Square Pty Ltd — Report 2007–08
Financial Management Act 1994:
Report from the Minister for Community Services that
she had received the 2007–08 report of the Disability
Services Commissioner
Report from the Minister for Environment and Climate
Change that he had received the 2007–08 report of the
Surveyors Registration Board of Victoria
Reports from the Minister for Health that he had
received the 2007–08 reports of:

Gippsland and Southern Rural Water Corporation — Report
2007–08
Gippsland Southern Health Service — Report 2007–08 (two
documents)
Goulburn-Murray Rural Water Corporation — Report
2007–08
Goulburn Valley Health — Report 2007–08
Goulburn Valley Region Water Corporation — Report
2007–08
Grampians Wimmera Mallee Water Corporation — Report
2007–08 (two documents)

Alexandra District Ambulance Service
Health Services Commissioner, Office of — Report 2007–08
Bendigo Cemeteries Trust
Hepburn Health Service — Report 2007–08
Chinese Medicine Registration Board of Victoria
Hesse Rural Health Service — Report 2007–08
Dental Practice Board of Victoria
Heywood Rural Health — Report 2007–08
Fawkner Crematorium and Memorial Park
Human Services, Department of — Report 2007–08
Geelong Cemeteries Trust
Inglewood and Districts Health Service — Report 2007–08
Health Purchasing Victoria
Infertility Treatment Authority

Innovation, Industry and Regional Development, Department
of — Report 2007–08

Keilor Cemetery Trust

Judicial College of Victoria — Report 2007–08

Maldon Hospital

Justice, Department of — Report 2007–08

Managatang and District Hospital

Keilor Cemetery Trust, Trustees of — Report 2007–08

Medical Radiation Practitioners Board of Victoria

Kerang District Health — Report 2007–08

Mildura Cemetery Trust

Kilmore and District Hospital — Report 2008–08

Omeo District Health

Kooweerup Regional Health Service — Report 2007–08 (two
documents)

Optometrists Registration Board of Victoria
Kyabram and District Health Service — Report 2007–08
Osteopaths Registration Board of Victoria
Kyneton District Health Service — Report 2007–08
Pharmacy Board of Victoria
Latrobe Regional Hospital — Report 2007–08
Physiotherapists Registration Board of Victoria
Legal Practitioners Liability Committee — Report 2007–08
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Legal Services Board — Report 2007–08
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Parliamentary Contributory Superannuation Fund — Report
2007–08

Legal Services Commissioner — Report 2007–08 — Ordered
to be printed

Peninsula Health — Report 2007–08 (two documents)

Lorne Community Hospital — Report 2007–08

Peter MacCallum Cancer Centre — Report 2007–08

Lower Murray Urban and Rural Water Corporation — Report
2007–08

Planning and Community Development, Department of —
Report 2007–08

McIvor Health and Community Services — Report 2007–08

Police Appeals Board — Report 2007–08

Mallee Catchment Management Authority — Report
2007–08

Police Integrity, Office of — The Victorian Armed Offenders
Squad — a case study — Ordered to be printed

Mallee Track Health and Community Services — Report
2007–08 (two documents)

Port of Melbourne Corporation — Report 2007–08

Mansfield District Hospital — Report 2007–08 (two
documents)

Port Phillip and Westernport Catchment Management
Authority — Report 2007–08
Portland District Health — Report 2007–08 (two documents)

Maryborough District Health Service — Report 2007–08
(two documents)

Premier and Cabinet, Department of — Report 2007–08

Melbourne and Olympic Parks Trust — Report 2007–08

Preston Cemetery Trust — Report 2007–08

Melbourne Convention and Exhibition Trust — Report
2007–08

Prince Henry’s Institute of Medical Research — Report
2007–08 (two documents)

Melbourne Health — Report 2007–08

Public Prosecutions — Director, Committee and Office
Report 2007–08

Melbourne Water Corporation — Report 2007–08
Public Transport Ticketing Body — Report 2007–08
Members of Parliament (Register of Interests) Act 1978 —
Cumulative Summary of Returns as at 30 September 2008 —
Ordered to be printed

Queen Elizabeth Centre — Report 2007–08 (two documents)

Metropolitan Fire and Emergency Services Board — Report
2007–08

Radiation Advisory Committee — Report 2007–08

Metropolitan Waste Management Group — Report 2007–08

Regional Development Victoria — Report 2007–08

Moyne Health Services — Report 2007–08

Roads Corporation (VicRoads) — Report 2007–08

Mt Alexander Hospital — Report 2007–08 (two documents)

Robinvale District Health Services — Report 2007–08

Nathalia District Hospital — Report 2007–08 (two
documents)

Rochester and Elmore District Health Service — Report
2007–08

Necropolis Springvale, Trustees of — Report 2007–08

Rolling Stock Holdings (Victoria) Pty Ltd — Report 2007–08

North Central Catchment Management Authority — Report
2007–08 (two documents)

Rolling Stock Holdings (Victoria-VL) Pty Ltd — Report
2007–08

North East Region Water Corporation — Report 2007–08

Rolling Stock (VL-1) Pty Ltd — Report 2007–08

Northeast Health Wangaratta — Report 2007–08

Rolling Stock (VL-2) Pty Ltd — Report 2007–08

Northern Health — Report 2007–08 (two documents)

Rolling Stock (VL-3) Pty Ltd — Report 2007–08

Numurkah District Health Service — Report 2007–08

Royal Botanic Gardens Board — Report 2007–08

Nurses Board of Victoria — Report 2007–08

Royal Children’s Hospital — Report 2007–08

Orbost Regional Health — Report 2007–08

Royal Victorian Eye and Ear Hospital — Report 2007–08

Otway Health and Community Services — Report 2007–08

Royal Women’s Hospital — Report 2007–08

Parks Victoria — Report 2007–08 (two documents)

Rural Ambulance Victoria — Report 2007–08

Queen Victoria Women’s Centre Trust — Report 2007–08

Rural Finance Corporation of Victoria — Report 2007–08
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Rural Northwest Health — Report 2007–08
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Victoria Police — Chief Commissioner, Office of — Report
2007–08

Seymour District Memorial Hospital — Report 2007–08
South East Water Ltd — Report 2007–08
South Gippsland Hospital — Report 2007–08
South Gippsland Region Water Corporation — Report
2007–08
South West Healthcare — Report 2007–08
Southern and Eastern Integrated Transport Authority —
Report 2007–08
Southern Cross Station Authority — Report 2007–08

Victoria State Emergency Service Authority — Report
2007–08
Victoria Trade and Investment Office Pty Ltd — Report
2007–08
Victorian Civil and Administrative Tribunal — Report
2007–08
Victorian Electoral Commission — Report 2007–08
Victorian Equal Opportunity and Human Rights
Commission — Report 2007–08 — Ordered to be printed

Southern Health — Report 2007–08

Victorian Funds Management Corporation — Report
2007–08

Special Investigations Monitor, Office of — Report 2007–08

Victorian Government Purchasing Board — Report 2007–08

St Vincent’s — Report 2007–08 (four documents)

Victorian Health Promotion Foundation — Report 2007–08
(two documents)

State Electricity Commission of Victoria — Report 2007–08
State Services Authority — Report 2007–08
State Sport Centres Trust — Report 2007–08
State Trustees Ltd — Report 2007–08
Stawell Regional Health — Report 2007–08
Surveillance Devices Act 1999 — Report 2007–08 under
s 30L

Victorian Institute of Forensic Medicine — Report 2007–08
Victorian Institute of Forensic Mental Health — Report
2007–08
Victorian Institute of Sport Trust — Report 2007–08 (two
documents)
Victorian Institute of Teaching — Report 2007–08
Victorian Managed Insurance Authority — Report 2007–08

Sustainability and Environment, Department of — Report
2007–08

Victorian Rail Heritage Operations Pty Ltd — Report
2007–08

Swan Hill District Hospital — Report 2007–08

Victorian Rail Track — Report 2007–08

Tallangatta Health Service — Report 2007–08 (two
documents)

Victorian Skills Commission — Report 2007–08

Terang and Mortlake Health Service — Report 2007–08

Victorian Small Business Commissioner, Office of — Report
2007–08

Timboon and District Healthcare Service — Report 2007–08
(two documents)

Victorian WorkCover Authority — Report 2007–08

Tourism Victoria — Report 2007–08
Transport Accident Commission — Report 2007–08
Transport, Department of — Report 2007–08
Treasury and Finance, Department of — Report 2007–08

VITS LanguageLink — Report 2007–08
V/Line Passenger Corporation — Report 2007–08
V/Line Passenger Pty Ltd — Report 2007–08
Wannon Region Water Corporation — Report 2007–08

Treasury Corporation of Victoria — Report 2007–08

Water Industry Act 1994 — Reports under s 77A (three
reports)

Tweddle Child and Family Health Service — Report
2007–08 (two documents)

West Gippsland Healthcare Group — Report 2007–08

Upper Murray Health and Community Services — Report
2007–08 (two documents)

West Wimmera Health Service — Report 2007–08
Western District Health Service — Report 2007–08

VicForests — Report 2007–08

Western Health — Report 2007–08 (two documents)

Victoria Law Foundation — Report 2007–08

Western Region Water Corporation — Report 2007–08

Victoria Legal Aid — Report 2007–08
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Westernport Region Water Corporation — Report 2007–08
(two documents)
Wimmera Catchment Management Authority — Report
2007–08
Wimmera Health Care Group — Report 2007–08
Wodonga Regional Health Service — Report 2007–08
Workplace Rights Advocate, Office of — Report 2007–08
Yarra Bend Park Trust — Report 2007–08
Yarra Valley Water Ltd — Report 2007–08 (three
documents)
Yarram and District Health Service — Report 2007–08 (two
documents)
Yarrawonga District Health Service — Report 2007–08 (two
documents)
Yea and District Memorial Hospital — Report 2007–08
Young Farmers’ Finance Council — Report 2007–08
Youth Parole Board and Youth Residential Board — Report
2007–08
Zoological Parks and Gardens Board — Report 2007–08
(three documents).

Mr McIntosh — On a point of order, Speaker, in
relation to the tabling of documents detailed on the list
that has been provided to all members, over 200 reports
have been tabled today in the chamber. As one member
just described it, it is like a semitrailer has backed up
and dumped them all.
Given the number of reports that have been tabled on
the last day of this week — and there have also been a
few during the course of the week — there is a need for
a better way of processing reports to enable them to be
digested and discussed at an appropriate stage. The fact
that so many reports have been tabled on the last sitting
day before a break in the sittings and before the
Melbourne Cup Day holiday causes the opposition a
great deal of concern.
I ask you, Speaker, to take this matter to the Standing
Orders Committee for review to see whether there is a
better way of staggering the tabling of these reports.
Mr Batchelor — On the point of order, Speaker, it
is worth reminding the opposition that it is a statutory
requirement that these reports be tabled by this point in
the calendar year. It is a legal requirement, and we are
abiding by the law. There is not another parliamentary
sitting day that comes before that statutory requirement,
so accordingly we are doing this. Opposition members
may choose to put all sorts of conspiratorial constructs
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on this. They are just a lazy bunch of no-goods who are
too afraid to read all the material.
Mr Wells — On the point of order, Speaker, I would
like to reinforce the point made by the member for
Kew. In my understanding the documents have to be
tabled before 31 October or on the next sitting day, so
for this year some more documents may be tabled in
November. However, my understanding is that in 2010
although some documents will be tabled before
31 October, there will then be no sitting before the
election so any embarrassing reports or annual reports
will not be tabled. We had a situation in 2006 where a
police report which we wanted tabled before the
election was buried.
This issue is of significant importance, and I think you,
Speaker, need to take the matter up to ensure open and
transparent reporting of annual reports, especially in the
2010 election year.
The SPEAKER — Order! Reports are table
pursuant to acts of Parliament. The matter is in the
hands of the Parliament, not in the hands of the Speaker
or the Standing Orders Committee.

BUSINESS OF THE HOUSE
Adjournment
Mr BATCHELOR (Minister for Community
Development) — I move:
That the house, at its rising, adjourn until Tuesday,
11 November.

Motion agreed to.

MEMBERS STATEMENTS
Water: survey
Ms ASHER (Brighton) — I wish to draw the
house’s attention to a Landcare survey about water
conducted by Roy Morgan Research earlier this year. It
is very important for the government to understand that
its spin is not working with Victorians. When asked if
they had installed a water-saving shower head only
44.8 per cent of Victorians surveyed said they had —
the lowest of any state — even though the installation
of water-saving shower heads is a major policy of the
Victorian government and indeed was its only relevant
policy at the 2006 election.
When asked why they had not taken further steps to
save water at home, Victorians surveyed said the
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following: 25.9 per cent said water saving was too
costly, 21 per cent said they had done enough and
14.8 per cent said they did not know what more they
could do. But Victorians excelled in one area. Victoria
was the top state when it came to collecting water in a
shower with buckets, with 48.7 per cent of Victorians
doing this. This is a permanent legacy of this
government to Victorians: there has been no increase in
augmentation but an increase in the collection of
shower water in buckets for the garden.
I note that the government is now undertaking a
taxpayer-funded advertising campaign advising that
people can ask questions of their ‘WaterSmart coach’.
The taxpayer-funded advertising advises, ‘Be careful if
you are carrying buckets of water — it’s heavy!’. What
a pack of clowns!

Horsham: community engagement program
Mr BATCHELOR (Minister for Community
Development) — I invite members to listen to Horsham
North’s fantastic new song The Place to Be, which is
now available on CD. During last week’s community
cabinet I visited the Horsham Community Action
Centre with the Minister for Housing, where we were
joined by a large number of local community members
to hear the town’s new song. I was lucky enough to be
given a copy of the CD, which we have been playing in
the office. I recommend it to all members of
Parliament.
The song was written by Doug Ritchie, who also plays
the harmonica. I met Doug and his daughter, who were
happy with the final production of the CD. The vocalist
and musician Kim Galpin has done a wonderful job,
along with the leading vocalist, Talitha Adams. After
hearing the song we went down the street and planted
the first trees in the North Boundary Community
Garden. The Horsham North renewal manager, Eddie
Hadzig, showed us the concept plans for the gardens
and was understandably very excited about the new
community space. The Minister for Housing had
previously visited the action centre in May this year to
announce $1.8 million of state government funding
through the Department of Human Services.
I wrote to the chief executive officer of the Horsham
Rural City Council in July, having approved $260 000
under the Victorian community support grants program
for the Horsham North community engagement
program. These are the sorts of things that this
government is doing for the people of Horsham. We
welcome their cooperation and assistance.
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Police: Swan Hill electorate
Mr WALSH (Swan Hill) — The major reduction in
police presence in parts of my electorate is forcing
Country Fire Authority volunteer firefighters to become
traffic cops during emergencies. Since January the
small Culgoa CFA unit has been called out three times
to redirect traffic because of lack of police, each time
for several hours — the first time for a car accident, the
second time for a truck fire and the third time when a
power pole was blown onto the busy Calder Highway
at Berriwillock. Culgoa is on the busy Calder Highway
and has a one-man police station. It is 45 kilometres
from Birchip and 35 kilometres from the Sea Lake
station. This cluster of three police stations has had its
numbers cut from six to four.
The Culgoa Development Association is concerned that
this reduction in police numbers is placing greater
pressure on the remaining officers, particularly when
there is an accident. The Birchip Forum is concerned
that their police station has been downgraded from a
two-officer to a one-officer station, and has told me that
vandalism and dangerous behaviour have increased
because of the reduction in numbers. The Advance Sea
Lake Committee has also raised concerns about the
reduction in police numbers at the Sea Lake station.
These and other towns across my electorate are asking
the question: if the government has employed
1400 extra police, why are the manning levels of these
stations being reduced?

Manor Court, Werribee: redevelopment
Mr PALLAS (Minister for Roads and Ports) — I
recently had the pleasure of turning the first sod at the
Manor Court community-owned, not-for-profit
aged-care facility in my electorate of Tarneit. I was
graciously given a golden shovel by Olive, one of
Manor Court’s more gregarious residents. Manor
Court’s beginnings stem from a 1972 decision of the
Rotary Club of Werribee that there was a need for
aged-care facilities in Werribee. After extensive
discussion and with a great deal of community support,
Manor Court opened its doors in 1979, when it
consisted of just 18 units.
Manor Court has been awarded a licence for
44 additional residential aged-care beds. Part of the
condition of the licence is that the extension be
completed and ready for use within 24 months. Manor
Court will be building a new two-storey extension,
which will provide 22 high-care nursing beds upstairs
and 22 ageing-in-place beds on the ground floor. The
extension will build upon Manor Court’s already
extensive accommodation of 56 beds, comprising
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37 low-care beds and 19 high-care beds. To assist with
congestion and to allow family members easy access to
visit residents, Manor Court will also create a
20-vehicle car park. I thank the chief executive officer,
Ross Smith, the chairman, Nick Sedakis, and all Manor
Court residents for a very entertaining afternoon.

Arthurs Seat chairlift: future
Mr DIXON (Nepean) — The Arthurs Seat chairlift
should have been operating this coming weekend,
which is the beginning of the busy summer tourism
season in the Mornington Peninsula. The galleries and
coffee shops at each end of the ride should have been
open this weekend too. What we are facing on the
peninsula this weekend is our third successive summer
without its arguably most famous and longstanding
tourism icon. It is like the Great Ocean Road without
the Twelve Apostles or Ballarat without Sovereign Hill.
Tourism on the Mornington Peninsula without the
chairlift has suffered both on the micro and macro
levels.
I understand there has been some movement in the last
week towards an agreement between the operator and
WorkSafe. The fact remains that this whole sorry saga
should not have taken this long. WorkSafe should have
worked far more quickly, clearly and decisively. It is
almost as though it was determined to force the
operator out by slowly wearing him down financially,
emotionally and professionally. I implore WorkSafe
either to pull out all stops to have the chairlift opened
safely for this summer or clearly indicate that it does
not want it to reopen so everyone can get on with the
new future directions.

Port Phillip Bay: channel deepening
Mr DIXON — On another matter dive operators,
fishermen, local tourism operators, visitors and
residents were very happy to see the two dredging ships
leave the southern peninsula two months earlier than
expected, giving the bay extra time to recover its clarity
before the high-use season. It is the first break tourism
operators on the bay have had since the government
and the Port of Melbourne Corporation refused to
compensate businesses affected by dredging.

Ben Bodna
Ms NEVILLE (Minister for Mental Health) — I
rise today to pay tribute to Ben Bodna, AM, who died
suddenly on Monday, 20 October. Ben was an
extraordinary person who made a significant
contribution to the Victorian community throughout his
life. He had a distinguished public service career
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culminating in his role as director-general of Victoria’s
Department of Community Welfare Services, as it was
then known. In 1986 Ben was appointed Victoria’s
inaugural public advocate and established the Office of
the Public Advocate. With his team of advocates and
guardians and through the development of innovative
programs, including community visitors, he resolutely
stood up for the rights and dignity of people with a
disability.
I met Ben in 1994 and had the privilege of working
with him and Jean McCaughey, the co-chairs of the
newly formed People Together Project. Ben’s vision
and leadership, combined with his ability to engage
with community leaders and consult with people from
disadvantaged communities across the state, made this
a remarkably effective project and a memorable
experience for me and all those involved.
Ben continued to serve in many ways, including as
president of Philanthropy Australia, as chairman of
Foundation Boroondara and as a volunteer community
visitor for 10 years. He was also the chair of the
community consultative panel for the current review of
the Mental Health Act. He was a great friend and
mentor to me, and I will miss him greatly. I know
members of this house will join me in acknowledging
his outstanding contribution to our community and
offer sincere sympathy to his wife, Kay, his son, John,
and their family.

Clearways: local government
Mr O’BRIEN (Malvern) — With my colleague
Andrea Coote, a member for Southern Metropolitan
Region in another place, I was pleased to attend and
speak at a clearway extension protest rally last Sunday,
26 October, on the steps of Parliament House.
Residents and traders from Stonnington, Yarra,
Boroondara and Moreland gathered together to send
this government a message that its plan to extend
clearway operating times will be the death of the strip
shopping areas in many inner suburbs.
Affected local councils have played an important role
in this battle. They have stood up to this government’s
arrogant and arguably illegal failure to consult on the
proposed clearway extension. With forthcoming
elections for local government it is more important than
ever that voters know whether their council candidates
will act in the interest of locals or simply be a cat’s paw
of the Brumby government.
In Stonnington council, for example, one member of
the socialist left faction of the Labor Party, Jacob
Clifton, is standing for election without disclosing his
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party affiliation or indeed the fact that he works as an
adviser to the Minister for Energy and Resources.
Stonnington voters are entitled to know whether their
council candidates will stand up for Stonnington or
simply be there to suck up to Spring Street. Stonnington
voters are entitled to know that their councillors will do
the right thing by Stonnington and not simply try to
further their careers as apparatchiks in the Labor Party.
Stonnington council has stood strong against the
Brumby government in its arrogant refusal to consult,
and Stonnington voters want to see that continue and
not see the council taken over by the Labor Party.

Martin Ryan
Ms DUNCAN (Macedon) — I rise this morning to
pay tribute to Martin Carrack Ryan who died on
5 October this year. Sadly I was not able to attend his
service at Our Lady of Mount Carmel in Sunbury.
Martin was a character. He was a member of the
Sunbury branch of the Labor Party, and I will always
remember Martin with his stopwatch around his neck
and his prolific note taking. It would seem he took
notes wherever he went. The priest at Martin’s service
told of how Martin would even take notes during mass.
This trait was obviously a leftover from his work as a
journalist. He had an inquiring mind and could be very
direct. Martin was a great animal lover, and it was a
rare occasion he was without his dog, Mack, which
died a few months before Martin.
Martin’s great interest in Sunbury was evident through
his membership of the Friends of Emu Bottom
Wetlands. Martin was an honorary life member and
secretary of the group for four years and was
instrumental in developing a master plan for the reserve
with Hume City Council. His love of animals was
evident in his application for a centenary of Federation
grant for a project to develop a platypus pond along
Jacksons Creek. He was passionate about his local
community and the environment and rarely missed a
working bee. So significant was Martin’s role as a
friend of Emu Bottom Wetlands that Hume council is
considering a memorial park to honour him.
Martin is survived by his partner, Wendy, and my
condolences go out to Martin’s family and friends. He
will be greatly missed.

Wangaratta Festival of Jazz
Mr JASPER (Murray Valley) — Where will
Australia’s greatest jazz festival be held this coming
weekend? The answer is simple: the city of Wangaratta.
Launched in 1990 by an enthusiastic group of
Wangaratta people who were looking to promote the
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city with a significant event that was unique and would
attract tourists to the region, the jazz festival was hailed
as an immediate success, and over the years it has
continued to develop, gathering a range of tourism and
other awards at state and federal level.
In 1999 the festival won a national tourism award and
was inducted into the Victorian Tourism Hall of Fame.
In 2000 the Wangaratta Festival of Jazz was elevated to
the status of a Victorian hallmark event. The success of
the jazz festival and its continuing development have
been due to a highly motivated committee supported by
over 500 local volunteers. Added to this is the
outstanding support from the festival’s artistic director,
Adrian Jackson, who every year assembles jazz
musicians from not only Australia but across the world.
Commencing tomorrow, Friday, the four-day festival
boasts over 100 performances by local, national and
international acts, involving more than 200 professional
musicians and local performers at 11 venues. It also has
the largest annual blues program. Added to this is the
prestigious National Jazz Awards, which this year
features the bass instrument. For all jazz enthusiasts the
only place to be this weekend for the best entertainment
at the world’s greatest jazz and blues festival is the
19th Wangaratta jazz event.

Planning: Whitten Oval, Footscray
Ms THOMSON (Footscray) — I was disappointed
to see the Greens political party play political football
with the Whitten Oval development in my electorate of
Footscray. The Western Bulldogs are an icon for the
west, and the development of Whitten Oval is a very
good development for the people of the west and for
students of VU (Victoria University) in the sports
science area. Whilst I can understand the concern of
community groups that had an expectation that they
might be housed within Whitten Oval, this is a good
development for the people of the west.
Students of VU will get access to first-class facilities
for their studies in the sports sciences, sports medicine
and ancillary support courses. It will also mean that
there will be an iconic home for the Western Bulldogs,
a football team that gives back to the west and is
consciously involving the people of the west, including
those from disadvantaged backgrounds, in the team’s
activities and the work of the Western Bulldogs. I am a
member of the Western Bulldogs, and although it is not
my first football team — I have to admit to being a
Bombers supporter first and foremost — I believe the
work of the Western Bulldogs, both on the field and off
the field, can only be commended.
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Elizabeth
Mr THOMPSON (Sandringham) — Last week a
book titled Elizabeth, by Elizabeth Zaharopoulos, was
launched. The book mirrors in part the journeys of
millions of immigrant families who travelled to
Australia. It moves through times of war and peace and
across family, village and neighbourhood relationships.
It portrays a journey of faith and faithfulness and a life
of giving, hospitality and myriad kindnesses. It reflects
lifelong education and the continuing journey to master
language and written expression. It records pain in such
words as ‘My father was shot dead’ and ‘From this day
on until her death my mother always wore nothing but
black’. It tells of courtship, marriage, departure from
homeland and of the 36-day sea voyage from Athens to
Port Melbourne.
It is a story of places such as Anthousa, Kozani,
Istanbul in Turkey, Thessalonica, Pella, Athens, Port
Melbourne, Footscray, Yarraville, West Sunshine and
Dandenong. There are many vivid pictures. To the
mind of the reflective reader the understanding that less
is more rebounds from its pages. It notes simplicity,
responsibility and necessity. It is a reflection of what is
and what can be — hope triumphant.

Neil Taylor
Mr ROBINSON (Minister for Gaming) — This
year’s Consumer Affairs Victoria annual report features
in its early pages a photo of senior executives. Amongst
them is Neil Taylor. Neil was the senior licensing
officer for the agency. Tragically last week, at the age
of 48, Neil Taylor died. His passing represents a huge
loss to the agency and more broadly to the Department
of Justice and the Victorian public service.
Neil was very highly regarded by staff. In his career he
had been a detective with Victoria Police and a member
of the Victorian Commission for Gambling Regulation.
When he came to Consumer Affairs Victoria, he
managed the investigations branch. He carried out
industry blitzes and helped to pioneer the use of
enforceable undertakings and infringement notices. He
was very highly regarded, and he earnt the role of
manager, dispute resolution. Within Consumer Affairs
Victoria he became the go-to person. He was part of the
senior team, willing to take on different roles to get jobs
done. He was an innovator in forums and helped to set
up the strategic directions for the broader department.
Neil was a total professional. He was universally
recognised as someone who had the ability to remain
calm in heated environments and maintain his focus. In
short, he was a gem. I would like to offer my sincere
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and profound condolences to Rhonda, Heath, Tracey
and other members of his extended family. He will be
greatly missed.

Police: numbers
Mr WAKELING (Ferntree Gully) — I would like
to draw the attention of the house to the proliferation of
crime in our suburbs as a result of the lack of resources
in Victoria’s police force. Currently the police force is
clearly lacking in numbers and struggling to cope with
inner city violence. However, the answer is not to
remove resources from suburbs like Knox, as is being
proposed under the safe streets special task force.
Whilst Friday and Saturday nights in the city
undoubtedly need extra policing to curb alcohol-fuelled
violence, a police presence in the suburbs is also vital to
deter wrongdoers. I was recently witness to the kind of
behaviour that results from the lack of a police presence
on our streets. During a trip to a local playground with
my young children, I was shocked to discover two
bongs lying amongst the play equipment.
The government’s continued mismanagement of police
resources has seen the introduction of a policy that
removes police from our streets, reduces patrol hours
and continues the refusal to commit to an increase in
police numbers, despite the surge in violent crime. I
therefore call upon the government to immediately
increase much-needed police numbers, and particularly
to follow through on its 1999 promise to ensure that
Rowville police station is manned 24 hours a day.

Specialist schools: review
Mr WAKELING — I would also like to raise the
issue of the eastern metropolitan region specialist
schools provision review report with respect to children
with additional needs, which was handed down in
April. The report identified a number of key
recommendations, which the government is yet to
address. On 9 September I asked a number of questions
of the Minister for Education regarding the
implementation of these key recommendations. I am
yet to receive a response. I call upon the minister to act.

Automotive body repairers: insurance market
Mr DONNELLAN (Narre Warren North) — This
week I had a meeting with the National Federation of
Independent Businesses, Jodie Buckley and Gerry
Raleigh, who is a well-known fighter for small
business. Our discussion related to the Australian
Competition and Consumer Commission and
applications under the Trade Practices Act, specifically
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under the unfair trading and harsh and oppressive
conduct provisions.

can all agree that investment in our schools is an
investment in our children.

Over time the ACCC, through the Trade Practices Act,
has allowed Insurance Australia Group Ltd, Suncorp
and others, and their associated insurance companies, to
control about 80 per cent of the national motor
insurance market. If you look at how the industry is
structured, you see there are 1850 body repairers in
Victoria. Insurance companies have contracted 380 of
these body repairers — that is, about 20 per cent —
leaving non-authorised or non-preferred body repairers
in Victoria at 1470, which is about 80 per cent of the
market.

It is of vital importance that this government invests in
Croydon North Primary School in the future. With a
large residential development planned for the area, I am
confident there will be a great need for this school to
remain as part of our community. Members of the
community of Croydon North Primary School are
passionate and proud of their school, and I hope they
are in the position to celebrate its 140th anniversary.

It appears that in Victoria, and the situation is similar in
other states, these two insurance companies have
steered a massive 98 per cent of all body repair jobs to
their own authorised repairers, leaving the other 80 per
cent of non-authorised repairers to share 2 per cent of
jobs. That obviously makes it difficult for that 80 per
cent of body repairers to survive unless they are
prepared to play ball with the insurance companies. It
concerns me greatly that they have this much market
power in the national car repair insurance market.

North-eastern ring-road: construction
Mr R. SMITH (Warrandyte) — The Premier has
caused much angst in my local community with his
recent comments regarding the proposed link between
the Western Ring Road and the Eastern Freeway. While
local Labor members voice their opposition to the
project, no-one in this place actually believes that the
Premier will listen to these backbenchers, should he
decide that the project will go ahead. When asked
directly whether this project will proceed, the Premier
has done nothing to allay my community’s fears,
repeating the line that this project has not been ruled out
or in. My community is desperately seeking clarity on
this issue, but the Brumby government is continuing to
keep it in the dark.

Croydon North Primary School: future
Mr R. SMITH — On 18 October the federal
member for Casey, Tony Smith, and I were delighted to
join the community of Croydon North Primary School
in celebrating its 130th anniversary. Croydon North
Primary School’s future could be in some doubt as it is
one of the many schools in Victoria that the Brumby
government appears to be seeking to close by stealth,
by starving the school of funds until it forces the school
community to make the difficult decisions regarding
closure that this government is too gutless to make. We

Wales Street Primary School: MusArt festival
Ms RICHARDSON (Northcote) — Last Saturday,
25 October, I had the privilege of attending the
inaugural MusArt festival at Wales Street Primary
School in Thornbury. The festival provided a great
opportunity to see works by local talent, and students
added their own piece for what proved to be a
spectacular display. The display included paintings,
photographs, ceramics, computer-generated works,
prints, jewellery and sculpture. Other activities on the
day included music entertainment, workshops, art and
craft activities and face painting. Over $7000 was
raised, and I must confess I could not resist taking three
fabulous pieces home with me!
I congratulate the organisers of the event, Sophie
Haralambakis, Cathy Lescun and Julian Rex, and the
school principal, Chris Sexton. Their herculean efforts
ensured a successful day. As part of the event,
28 students from the school have displayed their
artwork in the window of my office for the last month. I
would like to take this opportunity of thanking and
congratulating them for their beautiful and impressive
work.
Every class at the school was ably represented by the
following students: Kristopher Alexiou, Zoe Barry
Tzanakos, Stephanie Darlington, Paul Dritsas, Zoe
Dritsas, Eleanor Fuller, Isabel Fuller, Millie Fuller,
Caleb Haralambakis Cogger, Jamilla Haralambakis
Cogger, Freyja Kenrick-Johnston, James Kern, Jo
Kern, George Laliotis, Lily Montague, Lucien Nahon,
Benjamin Ray Phillips, Albert Rex, Jesse Stanley
Phillips, Hannah Tillermuir, Sasha Tillermuir, Leroy
Tucker, Archie Virgo, Henry Virgo, Stavros
Vlahopoulos, Daniel White, Erica Wright and Ruby
Wright. Many shoppers along High Street have stopped
to admire the handiwork of these budding artists. The
students and their school can be proud of their creative
achievements.
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Alphington Primary School: art festival
Ms RICHARDSON — I would also like to
congratulate Alphington Primary School on its annual
art festival on 18 October, which formed part of the
school’s centenary celebrations.

Country Fire Authority: Benalla electorate
Dr SYKES (Benalla) — Northern Victorians are
looking down the barrel of an extreme fire season, and
once again we will be looking to our Country Fire
Authority volunteers to protect our lives and assets
from the ravages of wildfire. It is therefore fitting that at
three recent functions I have had the opportunity to
recognise the fantastic contribution of local CFA
volunteers. Two weeks ago I attended Murchison CFA
brigade’s celebration of 125 years of service, last
Saturday I attended Benalla urban brigade’s
celebrations for 126 years of service and on Sunday I
attended Thoona CFA brigade’s barbecue and
presentation of service medals. On each occasion I was
impressed by the many years of volunteer service by
dedicated community-oriented volunteers.
At Murchison and Benalla I was also extremely
impressed with the large number of junior members —
many of whom were girls — all willing and
enthusiastic contributors to brigade activities. At
Benalla I was amongst the many who congratulated
young local lad Sam Webb who is now becoming a
permanent CFA member. These volunteers need
support, and in particular they need good equipment.
Tatong CFA is in need of a slip-on unit to enable rapid
responses to fires. I request that the Minister for Police
and Emergency Services endorse Tatong CFA’s request
for a slip-on so that it is adequately equipped for the
coming fire season.

Ashburton Community Bank: opening
Mr STENSHOLT (Burwood) — Last Wednesday
along with many members of the Ashburton, Glen Iris
and Ashwood communities, I welcomed the Premier to
High Street, Ashburton, to open the Ashburton
Community Bank. The Premier was joined by Robert
Johanson, the chairman of Bendigo Bank, Dick
Menting, the chair of the local community bank
company, and Hal Hobbs, the vice-chairman of the
Ashburton Community Bank Steering Committee,
when he unveiled the commemorative plaque and cut
the ribbon to open the bank.
The Ashburton Community Bank is testament to the
hard work of so many people in the local community
and the wide support of many residents and community
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organisations. In particular I wish to congratulate the
members of the Ashburton Community Bank steering
committee and the members of the local community
bank company board. Over more than a year they held
meetings, braved the heat and cold at weekly street
stalls, letterboxed, talked to people on the phone, put up
posters, and much more.
In particular I single out Gordon McFarlane and Mary
Halikias-Byrnes, who chaired the steering committee;
Hal Hobbs, Dick Menting, Cathy van der Zee, Allan
Clausen, Jenny Easson, Michael Hills, Rebecca Lyster
and Coral Hassett for all their work; as well as Tim
Dwyer, for putting up the boards as the local real estate
agent; the Boroondara City Council; Trudy Opray and
Liz Grant, for organising the opening day; the
Ashburton community centre, which hosted many
meetings of the steering committee; the Ashburton
Bowls Club; the Ashburton Traders; as well as Craig
Thomas, Ashdon Capp and Adam Rimington from the
Bendigo Bank.

Country Fire Authority: Traralgon station
Mr McINTOSH (Kew) — On the day before our
recent Gippsland sittings I had the opportunity of
visiting the partially completed Traralgon Country Fire
Authority station, which is currently under construction.
For a number of years the new CFA station has been an
important priority for the local community, as well as
for the CFA. At the last Victorian state election the
Labor government committed to spending the
$4.3 million budgeted for the Traralgon station
upgrade. Members should note that it committed the
sum of $4.3 million. No doubt the ALP announced this
commitment to support its candidate in the lead-up to
the last election. Luckily that person was not elected,
because the current member for Morwell is a
hardworking and dedicated member of this Parliament.
Through negotiation and compromise the CFA actually
reduced the overall cost of construction to a mere
$3.5 million, thereby saving the taxpayers of Victoria
nearly a cool million dollars. You would think that
would be good news, but unfortunately the current
Minister for Police and Emergency Services does not
think so. Notwithstanding the fact that the government
made a commitment at the last election to fully fund
this project, the minister has indicated he is prepared to
spend a mere $3.3 million — a $200 000 shortfall —
and requires the local community and CFA to make up
the difference. It is an act of complete treachery by this
government — —
The SPEAKER — Order! The member’s time has
expired.

ASBESTOS DISEASES COMPENSATION BILL
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Colin Schot
Mr BROOKS (Bundoora) — I would like to inform
this house of the mighty contribution made by Mr Colin
Schot to the students and families throughout the
north-east of Melbourne in his role as principal at
Concord School in Bundoora. Concord is a school
which caters for over 300 students with a mild to
moderate intellectual disability. Colin started at the
school in 1989 and took over as principal in February
1998. I am fortunate to have known Colin Schot for
many years and regard him as a talented,
straight-talking principal who is passionate about the
welfare and education of his students. Under his
leadership, Concord School was the first specialist
school to achieve performance and development culture
accreditation, demonstrating the school’s commitment
to improving its curriculum, accountability framework
and teaching and learning practice. Colin helped the
school take a major step forward by developing new
standards and oversaw the building of a state-of-the art
technology centre, a gym, a performing arts centre and
other major improvements.
Colin’s performance in education was recognised when
he won the outstanding school leadership award at the
Victorian Education Excellence Awards in 2008 and
the Emerson award, an award for outstanding
leadership in special education, in 2006. I know Colin
is a firm believer that every child has the right to an
education and equal opportunity, especially if they have
a disability. His professionalism and commitment to his
work has improved the lives of many people and
strengthened our community. Colin will be missed at
Concord School and in the local community, but I
know he will make an outstanding contribution to his
new school and its students.
The ACTING SPEAKER (Mr K. Smith) —
Order! I call on the member for Mildura, who has
12 seconds in which to make his contribution.

Victorian P–12 College of Koorie Education:
Mildura campus
Mr CRISP (Mildura) — I congratulate the
committee of the Mildura Koori open door education,
or KODE, school for its strong and vigorous defence of
Koori education in Mildura and wish it luck in dealing
with the minister in continuing this vital education
resource in the town.

Pascoe Vale Cricket Club: centenary
Ms CAMPBELL (Pascoe Vale) — Pascoe Vale
Cricket Club, as part of the Pascoe Vale Sports Club,
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will on 1 November and 8 November at its home
ground of Raeburn Reserve play an A-grade turf match
against Glenroy Cricket Club to celebrate its
100th anniversary. I congratulate the club.

ASBESTOS DISEASES COMPENSATION
BILL
Second reading
Debate resumed from 29 October; motion of
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission).
Mr CRISP (Mildura) — I rise to make a
contribution to debate on the Asbestos Diseases
Compensation Bill 2008 and to note that the words
spoken on this issue by the Premier at the house’s
sitting in Gippsland were very relevant. There are some
heart-wrenching stories to be told around this issue. The
purpose of the bill is to change the compensation
arrangements for asbestos-related diseases, to give
temporary damages to people suffering from
asbestos-related conditions, to make changes to the
Accident Compensation Act 1985 in relation to
proceedings concerning asbestos-related conditions and
to alter the Wrongs Act 1958 in relation to claims for
damages by dependants of a person who has died from
an asbestos-related condition.
In relation to the provisional damages for
asbestos-related conditions, a person can either have
their compensation awarded by a court or settle their
claim on an interim or permanent basis. There are two
levels of asbestos-related conditions — asbestosis and
mesothelioma, which is a cancer. As I will mention
later, mesothelioma is a very fast-acting cancer. The bill
makes it possible for only two claims to be made. The
first can be made when someone is diagnosed with
asbestosis, and then a concluding claim can be
proceeded with if it proceeds to mesothelioma. This is
to make sure there is no doubling up of damages or
legal costs, so there is some juggling to be done there.
A new section has been inserted in the Accident
Compensation Act 1958 in acknowledgement of the
fact that asbestos-related conditions can be fatal in
nature. Under the Wrongs Act, where a person with a
dust-related condition has initiated a proceeding while
alive but dies before the proceeding is resolved,
damages can be recovered by the deceased’s estate.
This is to ensure that when a person dies, the death is
not used to diminish the damages payable to his or her
dependants in a claim for the loss of future benefit they
would have received from the deceased.
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There is related legislation elsewhere in the world.
Most developed countries have legislation that provides
for compensation for asbestos sufferers. The UK
legislation is very similar to Victoria’s. The USA has an
even larger problem than Australia has because of the
number of sufferers in that country. It is a worldwide
phenomenon that sufferers tend to die before their
claim is concluded, particularly if they are suffering
from mesothelioma. Tasmania is still the only state in
Australia yet to legislate for provisional damages for
asbestos-related diseases. Western Australia legislated
to remove legal obstacles to damages payments earlier
this year. Governments Australia-wide, including
Victoria, are moving towards fairer laws in this regard.

history. Without asbestos we would have had far
different houses than we have. During the 1950s and
1960s most of us would have grown up in or lived in a
home that contained asbestos. It was safely contained
within cement — better known as fibrocement. It was
very much a part of our everyday life, and it was very
safe until it was damaged or disturbed. We have spent a
lot of time with asbestos, and we need to be mindful
that asbestos is still a part of our lives. Anyone who is
considering home renovations should be aware of what
fibrocement contains and take the necessary
precautions. That leads me to the Wrongs Act, where
there are work-related and non-work-related issues for
people who come across asbestos.

This issue is not without its controversy. There is a
battle going on between companies that exposed people
to asbestos and their insurers and the sufferers of
asbestos-related diseases. There is some dispute about
whether the companies knew it was dangerous at the
time. These are matters before the courts, and one must
take care when speaking about them. The asbestos
litigation is unique in that the claimants cannot be held
responsible, because usually they were not informed of
the dangers at the time they were exposed to asbestos.
If one is in proximity to asbestos, inhalation is a matter
of chance and there can be little personal responsibility
claimed for exposure. Advocates resist any legislation
that accepts a policy of treating all claims against
companies in the same way — a no-blame philosophy.
A compensation system where sufferers can claim
again if their condition has worsened and where their
dependants can claim posthumously is supported by all
advocates and their organisations.

In the time I have available I would like to record a
little bit of the history of asbestos in Australia. It is a
natural product that is found in Australia and has been
mined in Australia. It has a number of properties. I will
refer to the library’s briefing on asbestos, and I
congratulate the library on the comprehensive nature of
the briefing it provided on this bill. Asbestos is prized
for its lightweight and heat-resistant qualities. It was
used in Australia from 1900 until 1987 — we still have
a great deal of it out there in our community — in
commercial, manufacturing, construction and domestic
environments. Consumption of asbestos peaked in
Australia in 1970, and it has been argued that Australia
had one of the highest consumption rates of asbestos
per capita. That again warrants a strong warning to
home renovators.

Although claimants are getting a second bite of the
cherry, there will be no third bite of the cherry, and that
is a matter to be considered. We need to take some care
with this legislation because we are setting precedent in
some legal areas; and although, to be very blunt,
mesothelioma kills very quickly, there are other cancers
that are diagnosed as subsequent diseases that can also
kill quickly. Although this law is very much needed, we
need to be mindful that there may be a flow-on of its
application with respect to other cancers, and we have
to consider that.
The Nationals in coalition are taking a position of
supporting this bill, and we note that in 2000 the first
attempt at the delivery of justice to asbestos sufferers
was also given bipartisan support. It has taken a further
eight years to get this legislation right, and that is
regrettable for those people who have been progressing
through the system, some with extremely notable
claims that have received extensive publicity. Despite
that, we cannot dismiss the place of asbestos in our

The health hazards associated with asbestos and the
popularity of asbestos products have ensured that
Australia has the highest recorded rate of mesothelioma
in the world. Again I thank the library for this
information. The long latency period between exposure
to asbestos and diagnosis with a related illness can be
anywhere from 15 to 40 years. As such, the incidence
of mesothelioma in Australia is increasing rapidly.
There were 596 diagnoses of mesothelioma in 2004 —
up by 156 from 1982 — and it is estimated that the
number of new mesothelioma cases will peak in
Australia in around 2020, claiming another
22 000 lives. Asbestos-related lung cancer will continue
to claim another 44 000 lives. The library has laid out
the issues before us.
I think this legislation comes, although a little late, at an
appropriate time for us to offer justice to those people
who will suffer from this disease caused by a building
product and an industrial product which had pride of
place in our history but which left a terrible legacy. The
Nationals in coalition support this bill and wish it a
speedy passage.

ASBESTOS DISEASES COMPENSATION BILL
4400

ASSEMBLY

Thursday, 30 October 2008

Mr BATCHELOR (Minister for Energy and
Resources) — I am pleased to support this bill, the
Asbestos Diseases Compensation Bill. As the Minister
for Energy and Resources I visit the Latrobe Valley on
a regular basis. My visit to the Latrobe Valley two
weeks ago for the regional sitting of the Legislative
Assembly was undoubtedly the most emotional of
those regular visits, due to the apology given by the
Premier to those people in the Latrobe Valley who
suffer from asbestos-related diseases. I am acutely
aware of the significance of the Premier’s apology in
Churchill to the former power industry workers and
their families for the harm and suffering that has been
caused by exposure to asbestos over many years.

important to understand there is no known cure for
asbestos-related carcinomas or mesothelioma, and
people who suffer from these conditions have no
recourse to surgical or other effective medical
intervention.

Those workers were exposed while working at the
former State Electricity Commission of Victoria. The
Gippsland Asbestos Related Diseases Support group,
which is known locally as GARDS, the Gippsland
Trades and Labour Council and many other community
groups have not only supported those afflicted by the
horrible diseases that come with asbestos exposure but
also lobbied intensely for action such as that which is
going to be delivered by this bill Parliament is
considering.

Asbestos-related diseases also indirectly affect young
members of the region who may not have been exposed
to asbestos materials themselves. Many of them have
family members who were exposed and possibly
affected. A large number of families in the Latrobe
Valley have generations of power workers in them.
Sons have often taken the jobs of their fathers who had
had them before. The employment opportunities
presented by power stations are incredibly important for
the Latrobe Valley. They provide a large number of
direct jobs and support an even greater number of
indirect jobs in the region. The Victorian government is
working hard to ensure these jobs continue to exist in
the carbon-constrained future.

I know the Premier met with a large number of
GARDS members during the parliamentary sitting and
after hearing the apology the secretary of GARDS,
Vicki Hamilton, was very elated and appreciative. I
quote from a press release issued by GARDS on
11 October 2008:
… the apology at this time will help to give a deeply
meaningful cleansing of a hurt and betrayal that has been felt
by thousands here who diligently and honestly went about
their work, not knowing that many of them and their families
would die of a work-related disease that could have been
prevented. The Premier has shown a sense of justice and
compassion and will be forever remembered.

That is an acknowledgement of the sentiments not only
of the GARDS secretary, Vicki Hamilton, but also all
of the members of that organisation.
It is almost five years since asbestos products were
banned in Victoria, but before this ban thousands of
workers were exposed to the hazardous material.
During my visits to the Latrobe Valley I regularly meet
with power workers, and it is comforting to know that
the new workers in this industry will not be subjected to
the same dangers as their predecessors. Unfortunately
those workers in the industry who at the time were
working to provide Victoria’s energy before the
asbestos material was banned may, even these many
years later, still be at risk of suffering from an
asbestos-related disease at any time in their future. It is

As a government we must do the right thing by all the
workers and act responsibly to put things right,
particularly when legislation can be improved. That is
what Parliament is doing today with the Asbestos
Diseases Compensation Bill. Those workers deserve
our support, and they will be now in a far better
position if they do fall victim to an asbestos-related
disease once this bill passes both houses of Parliament.

The government has committed almost $370 million
through the energy technology innovation strategy to
promote innovative energy technologies in brown coal,
renewables and energy efficiency. Because of the
familiar links and due to the tight-knit nature of the
Latrobe Valley community, many members of the
power station workforce currently working in the
industry are sharing in the pain of a sufferer of an
asbestos-related disease. They share in the tough legal
decision-making process; they share in the wait for a
decision to be reached; and, most sadly, they share in
the pain when they lose a family member, a friend or a
fellow unionist.
Until now sufferers have been forced to make a very
tricky legal decision in relation to their disease. Family
members have been intimately involved in that difficult
decision-making process. Sufferers could either make a
claim at an early stage of their asbestos-related
condition and be prevented from receiving additional
compensation if a fatal injury developed, or they could
wait and risk the possibility of not being compensated
for the original injury. That was because under
common law the principle of finality means that
damages are assessed on a once-and-for-all basis. Once
a course of action is finalised a further claim cannot be
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made if the injury worsens or a subsequent injury
occurs. This situation forced sufferers and their families
to take a serious gamble and further aggravate an
already stressful situation.
Under the compassionate Asbestos Diseases
Compensation Bill, sufferers will now have access to an
initial award of damages for an asbestos-related
condition, as well as access to further damages if a
subsequent condition develops. They are no longer
forced to take a gamble on their future. Current power
industry workers who have family members who suffer
from asbestos-related diseases are also stressed by the
amount of time it takes to process their claims. This bill
amends the Accident Compensation Act of 1985 to
provide expedient processes and procedures for
workers with asbestos-related conditions. The time
during which a claim is being made is incredibly
draining for all those who are involved. The quicker a
matter can be resolved and certainty established, the
better for all those concerned.
Finally, the most direct assistance this bill provides to
the families of sufferers is due to the amendment made
to the Wrongs Act 1958. This change ensures that
where a person has died from a dust-related condition,
no account is taken of the benefit that a dependant
received from the general damages paid to the deceased
estate in a subsequent dependant’s claim.
This bill is very important. It is an important bill for the
sufferers. It will also have a very beneficial effect for
those who care for them. Latrobe Valley continues to
be Victoria’s power hub, and we will not forget the
contributions made by energy workers to Victoria’s
vibrant economy and to the Latrobe Valley community
either now or into the future. This is a compassionate
bill and deserves to be supported by all in this chamber.
Mr K. SMITH (Bass) — Can I say that I was
pleased to hear the apology that was given down in the
Latrobe Valley, although I understand a number of
other governments were not aware of the disease that
was able to be contracted by people who were using
asbestos. Can I say that in my earlier days as a
plumbing contractor I also became involved in working
with asbestos, with the lagging of pipes and the cutting
of asbestos sheets on houses. I can remember doing
some boiler installations, lagging of pipes, cutting of
asbestos sheets and wrapping of asbestos, and all the
dust that used to be around. You would finish up being
covered in dust. I must say, when you start thinking
about this stuff, every time you get a bit of a cough and
it seems to persist you wonder whether it might just be
something that is catching up with you after 30 or
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40 years, which it can do. I have had some direct
involvement in that side of it.
We on this side of the house, as well as the government,
support this legislation going through. It is something
that we can be seen to be doing to truly support people
who have claims to be able to receive proper
compensation. I just wonder whether the government
and ministers in the house are aware of what occurred
recently at Wonthaggi at the desalination plant site.
Recently a number of people participated in activities
on the site, including some who were involved in the
construction of the site.
A number of people were involved in protest meetings
held at the site. Police and security people were down
there dealing with the protesters, not that it was
outrageous or anything like that. It was in a way a
good-hearted thing. But a lot of people were
unfortunately exposed to asbestos that has been spread
around the site by the government and by contractors
who are employed by this government to do work on
the site.
The difficulty that we have is that it was brought in
with some road fill. It was a matter of saying, ‘Let us
get this site operating, let us put the road through, we
will bring the road fill in’. In some of the road fill that
was brought in there was asbestos. It was just good luck
that one of the protesters first became aware of this and
initially raised the issue with the Environment
Protection Authority. WorkSafe Victoria and the
Department of Sustainability and Environment have
become involved in the investigation of the asbestos.
The asbestos was collected, but not for some time
because officers had to investigate whether it was there,
and it takes some of these departments a fair time to get
themselves operating properly. They then removed the
asbestos from the site and dumped it in Campbell Street
in Wonthaggi. Members of the house may not be aware
that the local hospital is in Campbell Street, which puts
people in that area in a certain position. We get a lot of
wind in Wonthaggi and the wind could quite easily
blow around some of the asbestos that has been
collected with the road fill that has been dumped there.
One would hate to think it was going to have an effect
of some of the people who may well be in and around
the hospital grounds at Wonthaggi. There are great
concerns about this.
My no. 1 concern is that the desalination plant is a
government site. The government is at the site and it is
responsible for the site. It is the proponent of the plant,
it is the regulator of the plant and it is the approval body
for the plant. However, there was not enough scrutiny
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on the people who were bringing this material in on the
site to be able to pick up quickly that the asbestos was
floating around the site. I would hate to think that some
years down the road people may look back at this
second-reading debate and say they were on the site at
that particular time and had contracted asbestosis and
mesothelioma.
I would hate to think that people may come back at
some stage with a view of taking some action because
they were innocent people who were on the site, like
the workers in the Latrobe Valley, and possibly like me
with the asbestos that I was involved in in my plumbing
days. I would hate to think that because of the lack of
scrutiny on the site by the government and its agencies,
the Environment Protection Authority, WorkSafe and
Department of Sustainability and Environment, which
are all now investigating, there will be problems. Those
agencies are now investigating what was slackness by
the government in allowing the asbestos to be spread
around the site.
You have got to wonder whether the inquiries they are
carrying out will be thorough and transparent. The
government always talks about transparency in
government, but we on this side of the house — and I
am aware of probably a number of backbenchers on the
other side of the house — know the government cannot
be trusted to be transparent in the way that it acts. This
has to be fully investigated.
Today I am calling on the minister responsible for this
site — whether it be the Minister for Water, the
Minister for Energy and Resources or the Minister for
Health — to thoroughly investigate the asbestos
exposure at Wonthaggi and to report back to the
Parliament on what has actually been found. I do not
want this to be just a whitewash and to have it brushed
to one side by the government. This is a serious issue. I
am extremely serious about this issue, and I am asking
in the nicest possible way for the Parliament to be fully
informed on how this has occurred, why the asbestos
was allowed to lay on the ground for such a long period
of time, and why when it was collected it was taken to a
site that still allows the exposure of the asbestos to
people in Wonthaggi and particularly to people who
operate from the hospital area down in Wonthaggi. It is
an important issue.
I know there are protesters who were on the site who
are now very concerned about their exposure to
asbestos. I know the police paid a number of visits to
the site to remove the protesters. Particularly on the last
day, 40 police came down to remove the protesters
from the site, and they have all been exposed to the
asbestos. This is a terrible problem that has occurred
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down there. Here we have a government that has
stumbled at the very first hurdle on the desalination
plant. It has stumbled and it has fallen. We want to
know whether the government is going to be able to get
up and give us a proper explanation in Parliament as to
why this happened.
In Wonthaggi we are in a position where the
desalination project is not very well supported by the
local community, and it is a project the people are
looking to find problems with. But when the
government in its own way goes out and creates the
problems through a lack of scrutiny and a lack of a
proper process in allowing the asbestos to be delivered
to the site, it has to be made accountable, and I am sure
the people in Wonthaggi will make it accountable. It is
important that the government understands there are
difficulties in Wonthaggi that have to be answered.
Mr NOONAN (Williamstown) — Today it is a
great honour to rise and make a contribution to the
debate in support of the Asbestos Diseases
Compensation Bill. The bill is a tribute to all those
courageous individuals in our community who have
been fighting for some greater justice, particularly for
those victims of asbestos-related diseases. It is also a
tribute to those workers and individuals who have lost
their lives as a result of exposure to asbestos. I cannot
begin to imagine what life must be like for people who
are diagnosed with mesothelioma, particularly when
life expectancy beyond diagnosis is on average just
153 days.
The bill comes as a result of much campaigning by
many people. I particularly acknowledge the work of
the Victorian Trades Hall Council and the Australian
Council of Trade Unions (ACTU) in this campaign. A
number of individual unions, such as the Australian
Manufacturing Workers Union and the Construction,
Forestry, Mining and Energy Union also deserve
special mention. They can be enormously proud of their
longstanding campaign to win better outcomes for
workers and their families. Obviously the work of
people such as Bernie Banton and Greg Combet, who
was involved at a national level in his capacity as the
former head of the ACTU, needs to be acknowledged
in this debate. If time permits, I will talk about their
contributions.
The government also needs to be congratulated for
introducing this bill into the house. I thank the Premier,
the Deputy Premier and the Minister for Finance,
WorkCover and the Transport Accident Commission
for taking this critical step. The Premier used his
opening speech to the Legislative Assembly’s regional
sitting at Churchill to apologise, on behalf of the state
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government, to former Latrobe Valley power workers
and other victims and their families. The Premier
rightly indicated that it was unacceptable that any
person be exposed to a known deadly substance
through their work. The Premier also made mention of
a father of two who died at the age of 44 after being
unwittingly exposed to asbestos dust by his father, who
worked at a Latrobe Valley power station.
It is also important to congratulate the Leader of the
Opposition and those opposite for supporting the
Premier’s apology, and for committing to do whatever
they can to assist in the future. This was a most sincere
gesture by the Leader of the Opposition.
The objective of this bill is to establish a stand-alone
piece of legislation that provides for the awarding of
provisional damages for asbestos-related conditions.
Under the present arrangements in Victoria the
principle of finality means that damages are assessed on
a once-and-for-all basis. If a plaintiff receives damages
for an asbestos illness, they are not able to obtain
further damages based on the same illness if the illness
worsens or if a further injury or illness occurs. The
proposed legislation will allow for Victorians suffering
from asbestos-related diseases to make claims
subsequent to their initial claim should their condition
worsen or they develop additional asbestos-related
conditions. Only one subsequent claim can be made.
The bill also includes amendments to the Accident
Compensation Act 1985 and the Wrongs Act 1958.
These amendments are designed to allow people at
imminent risk of death to have their cases heard
quickly. The legislation will also remove legal obstacles
to the recovery of damages by the deceased person’s
estate.
A lot of people have referred to this bill as the ‘Bernie
Banton Bill’ and it is important to talk about Bernie’s
contribution to this bill. Bernie was diagnosed with
asbestosis in 1999 and suffered from asbestosis,
mesothelioma and asbestos-related pleural disease,
which required him to carry an oxygen tank wherever
he went. Unfortunately he died from this illness on
27 November 2007, just three days after the federal
election.
My favourite images of Bernie are the ones where he
was surrounded by his loving family, including his wife
Karen. The thing that struck me about Bernie was that
he looked and spoke like any average Australian
worker. Bernie contracted his asbestos-related diseases
following exposure during time as an employee of
James Hardie in Sydney’s western suburbs. At this site
Banton was involved with the production of various
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asbestos products, including fibro sheeting, pipes,
telecommunication pits and other products. His service
also included work as a union rep. He worked at the site
for six years, leaving in 1974 while 137 others
continued at the facility. Today fewer than 10 of those
former employees are still alive. I cannot begin to
imagine how they must feel, having seen so many of
their work colleagues lose their lives. Bernie’s family
also suffered heavily from asbestos-related illness.
Banton’s brother Ted died in 2001 of mesothelioma,
whilst two other brothers suffer from respiratory
illnesses.
In terms of safety conditions at the site, it would be fair
to say that they were absolutely abysmal. Bernie
worked in a group known as the ‘Snowmen’, so called
due to the workers being covered from head to toe with
the white dust of asbestos from the manufacture of
K-lite, an asbestos product. According to Bernie, the
factory was completely covered in asbestos dust.
For so many years Bernie Banton was the face of the
union-led campaign against James Hardie. This saga
was surely one of the most disgraceful attempts by a
large multinational company to deny workers
compensation and justice. In 2001 James Hardie
established the Medical Research and Compensation
Foundation, allocating $293 million in assets, including
what was left of the asbestos manufacturing
subsidiaries. As part of this move the subsidiaries
indemnified themselves against James Hardie’s parent
company for any asbestos liabilities. Chief executive
officer Peter Macdonald assured people that the trust
was fully funded and would be sufficient to meet all
legitimate asbestos compensation claims into the future.
At this time Bernie Banton became involved with the
fight for compensation for sufferers of asbestos-related
diseases. He perceived the fund to be a ruse, believing it
could never hope to fund the number of potential
victims being predicted in studies and reports on
asbestos exposure in Australia.
Meanwhile James Hardie had moved to the
Netherlands and had been set up as a Dutch company,
taking with it $1.9 billion in assets from its former
Australian companies. James Hardie made further
assurances that these assets would be available if
needed to meet the claims of Australian creditors
including asbestos victims. However, the Netherlands
was one of only two countries with which Australia did
not have a treaty for the enforcement of civil court
judgements.
In 2003 James Hardie severed its final links with its
former Australian asbestos-producing entities and
cancelled the capacity for them to call on the
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$1.9 billion to pay asbestos victims. In doing so James
Hardie did not advise the New South Wales Supreme
Court, the New South Wales government or the
Australian Securities Exchange of the cancellation of
the $1.9 billion lifeline. This was a most disgraceful act
and could have been conceived only by the most evil
and heartless corporate manipulators. Notwithstanding
all this, unions and asbestos groups continued to
campaign for James Hardie to be held responsible for
its liabilities to asbestos sufferers.
In 2004 the then New South Wales Premier, Bob Carr,
ordered the Jackson special commission of inquiry into
the Medical Research Compensation Fund. That
inquiry found that James Hardie had asbestos liabilities
up to $2.24 billion. On receipt of the Jackson report
Premier Carr called upon James Hardie to negotiate to
settle compensation liabilities with unions and asbestos
groups. Bernie played a pivotal role in securing
$4.5 billion for a fund to compensate current and future
Australian victims of James Hardie’s asbestos products
over the next 40 years. This agreement was struck in
late 2006 after a five-year campaign. This result
ensured that Bernie Banton would always be
remembered legitimately as a genuine fighter for justice
and a man who inspired countless others.
I think Greg Combet’s outstanding contribution should
also be acknowledged in this fight. In his role as
Australian Council of Trade Unions secretary, Greg led
the unions in this fight. He was very much the
mastermind behind the battle for justice. Not many
people know this, but Greg was awarded a Medal of the
Order of Australia in 2006. The citation read:
For service to industrial relations and through advocacy for
the improved health and safety of workers, including people
affected by asbestos-related diseases, and to the community.

I had the great pleasure of being present at Government
House on the day Greg received his award, and I could
not have picked a more deserving recipient on the day,
perhaps with the exception of my own father. History
will record Greg’s actions in this matter most
favourably. He has made an indelible difference to the
lives of so many Australians. He is now the member for
Charlton in the federal Parliament, and I believe his
constituents are fortunate to be served by a truly great
man.
In conclusion, I think the minister got it absolutely right
in his second-reading speech when he said:
Until now, Victorians with asbestos-related conditions have
faced a difficult legal choice. They could either make a claim
at an early stage of the disease and be prevented from
receiving compensation if a fatal injury later developed or
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wait and risk the possibility of not being compensated for the
original injury.

It is for that reason I wholeheartedly offer my support
for this bill and wish it a speedy passage through both
houses of Parliament.
Mr NORTHE (Morwell) — It gives me great
pleasure to make a contribution to the debate on the
Asbestos Diseases Compensation Bill 2008. May I say
at the outset that the coalition supports this legislation.
Whilst we do not always support legislation brought
forward by the government, this is very good
legislation, and I support it personally.
There are three major aspects of this bill. It will allow
the awarding of provisional damages to persons
suffering from asbestos-related conditions, it will
amend the Accident Compensation Act 1985 in relation
to proceedings relating to asbestos-related conditions,
and it will also amend the Wrongs Act 1958 in relation
to dependants’ claims for damages arising from deaths
caused by dust-related conditions. This bill is
particularly pertinent to the Gippsland region and the
Latrobe Valley in particular, with estimations of some
146 000 employees and contractors having been
exposed to asbestos between 1921 and the 1980s in
Latrobe Valley power stations. You could extend that
figure even further — many families and friends of
these workers were also exposed inadvertently at the
same time. It is not surprising then that it has been
estimated that the incidence of mesothelioma in the
Latrobe Valley is seven times higher than the state
average.
The number of persons afflicted with mesothelioma is
rising at a greater rate than almost every cancer type.
The disturbing fact is that we do not appear to have
reached a peak in terms of the incidence of
mesothelioma, with projections seeming to indicate that
the peak will occur somewhere in the vicinity of the
years 2017–20. That is quite disturbing and relates to
the fact that the onset of mesothelioma may not occur
until between 15 and 40 years after exposure to
asbestos. In his contribution the member for
Williamstown made the point that at the regional sitting
of Parliament in Churchill the government made a
formal apology to those workers who had been exposed
to asbestos in Latrobe Valley power stations. I
commend the member for Williamstown for his fair
appraisal of that and for recognising the support of the
Leader of the Opposition and Leader of The Nationals
for that formal apology.
Contractors employed at Latrobe Valley power stations
during that time have sometimes been forgotten in the
debate. However, I was pleased that they and their
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families were recognised in the government apology.
The Premier gave an example of a family having been
affected at second hand by exposure to asbestos
through a father or worker having returned home and
giving a child a hug on many occasions, leading to a
diagnosis of mesothelioma years down the track. It is
just a terrible and insidious disease. I can certainly
assure the government that the apology was well
received within the Latrobe Valley community. I had
quite a conversation with members of Gippsland
Asbestos Related Diseases Support, and I can assure
members that GARDS was pleased with the apology
and is also very pleased with the legislation before us
today.
I would like to refer to some of those within GARDS
who make such a significant contribution to the Latrobe
Valley community and who have been fighting for
many years and supporting families and individuals
who have been affected by asbestosis or mesothelioma.
Lyle Seear, the president; Dorothy Roberts, the
vice-president; Vicki Hamilton, the secretary; Pam
Nicholson, the Treasurer; and Marie Smith and Rodney
LeLievre, do a fantastic job. I would like to make
particular mention of Vicki Hamilton. I probably
should not pick out one individual, because I know the
whole team does such a wonderful job. However, I
mention Vicki, who is the daughter-in-law of a past
member for Morwell, Keith Hamilton, because she has
been a tower of strength over many years in assisting
those who have been affected by asbestosis and
mesothelioma. I want to recognise her great
contribution.
GARDS is basically an organisation that provides
information and support to asbestosis sufferers and their
families and carers. They even go as far as to provide
that advice, information and support 24 hours a day,
seven days a week. GARDS is an integral part of the
local community, and I have had the privilege to attend
quite a few of its meetings. It is a wonderful group. It
also conducts monthly meetings for people who might
want to source information and provides equipment,
such as oxygen bottles and regulators, wheelchairs,
walking frames and the types of things that are
necessary for those who are suffering from this illness.
GARDS is also very active in the community. Recently
its members were involved in a workplace expo in
Morwell and gave a presentation to workers at the
Gippsland Water Factory. They also hold an asbestos
awareness day, which is an important date on the
calendar and will be held on 28 November at the
Morwell rose garden. GARDS has also come up with
some very good initiatives.
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In his contribution the member for Bass referred to the
presence of asbestos in people’s homes and that other
workers who might not necessarily have worked in the
power industry have also been exposed to asbestos.
Asbestos has been used in the brakes and clutches of
cars and in household materials. Asbestos cement
sheeting is certainly found in many places. The member
for Bass referred to the use of asbestos in plumbing,
around hot water pipes and even in bathrooms and
toilets, so we should not forget that there are many
people outside the power industry who are also affected
by asbestos through exposure on previous occasions.
Last year I was pleased that, through GARDS, an
asbestos in the home removal kit was developed. It
contains some basic equipment to assist anybody who
might want to remove small quantities of asbestos from
within their home to ensure they take appropriate safety
measures. It was a great initiative and was well received
in the local community.
Finally, I want to make the point that in my meetings
with GARDS I had the privilege to meet a gentleman
by the name of Peter ‘Goose’ Griffiths. Unfortunately
Peter lost his battle with mesothelioma. It was
interesting to see that, in memory of Goose, the
GARDS organisation was given a greyhound which
they have called GARDS Goose. If members of
Parliament see a greyhound called GARDS Goose, they
will know it was named in memory of Peter Griffiths,
who was a wonderful fellow. His wife, Evelyn, and
Peter’s stepson, Wayne Vincent, have been involved
with looking after GARDS Goose. Unfortunately it is
on the injury list at the moment, but we look forward to
seeing it back on the track soon.
At the moment in the Latrobe Valley a power industry
cohort study is being undertaken to do some research
on those who have been exposed to asbestos at Latrobe
Valley power stations. Funding was received through
the National Health Medical Research Centre, and
GARDS has been instrumental in providing
information and contact details to employees who
worked in the power industry over a period of time. I
believe at this stage around 900 employees have given
blood to assist further research not only into what
causes these types of diseases but also to try and find a
cure. Whilst the study is very much in its infancy, I
think further research and development in the study of
these terrible diseases is certainly warranted. It has been
fantastic to see that so many previous and current
employees in the power industry in our region are
contributing to that.
I also commend Dr Andrew Holloway from the Peter
MacCallum Cancer Centre and Associate Professor
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Tony Lamontagne from Melbourne University, who are
the two gentlemen involved in this study with the
assistance of many of the local health organisations.
Hopefully eventually we will be able to find better
ways of dealing with these types of diseases. It is
interesting to note that they believe in 10 years time the
incidence of mesothelioma will outnumber ovarian
cancer and melanoma, which is a terrible warning about
this disease. I support the bill before the house.
Ms D’AMBROSIO (Mill Park) — I am also very
pleased to lend support to the Asbestos Diseases
Compensation Bill. The bill fulfils the government’s
commitment made very eloquently and pointedly some
months ago by the Premier to legislate to provide for
provisional damages to victims of asbestos-related
diseases. Asbestos-related diseases are very much
underlined by the fact that there is no cure. The extent
of the level of exposure is not necessarily
commensurate or directly related to the likelihood of
contracting an asbestos-related disease; hence there is
no safe level of exposure. When we think of it in those
terms, we begin to appreciate that we are nowhere near
the middle or the tail end of the numbers of people who
have potentially been exposed and therefore are
possibly at risk of developing asbestos-related diseases
into the future, whether they have done that through
workplace involvement or through utilising
asbestos-containing materials in a home situation,
working at home or doing home maintenance and
renovations along with family members.
The signs or symptoms can be dormant or undetected
for many years, often for decades, but when a
malignant disease develops from exposure to asbestos,
death is inevitable. The existing common law has
placed many victims and their families in terrible
situations, having to face choices about the best timing
to seek damages for asbestos-related diseases. That has
been very much due to the principle of finality in
common law, which has meant that, once damages are
awarded, no further claims can be made if another
asbestos-related disease arises at some time in the
future. It is a terrible situation for a victim and their
family to be placed in. The bill seeks to address and
remedy that situation.
The bill provides that a court will be able to award
provisional damages. Therefore a claimant has the
option of either seeking to have provisional damages
awarded or having a claim settled on a once-and-for-all
basis. This bill will bring Victoria into line with most
other states in Australia that have sought to address the
particular problems that asbestos-related illness
sufferers have had with this problem of the principle of
finality.
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Provisional damages will be made available for
specified or defined conditions. Those conditions
include mesothelioma, asbestos-induced carcinoma and
asbestosis itself. The bill will also amend the Accident
Compensation Act to allow for concurrent hearings of a
serious injury application and a claim for damages. This
is respectful of the fact that many victims and families
of victims who have become aware or receive a
diagnosis of an asbestos-related disease often have very
little time in real terms to be able to pursue court cases
for compensation or damages with respect to the
disease. The bill provides for a claimant who is at
imminent risk of death to have their hearings heard as
quickly as possible, recognising and being respectful of
the fact that death is inevitable and often very quick
when the diagnosis of an asbestos-related disease is
made.
The bill will also amend the Wrongs Act so that
damages obtained by a deceased estate will not impact
on the consideration of damages to be awarded to a
dependant in their own claim under the Wrongs Act.
All previous speakers have referred to very notable
people and organisations who have championed the
cause of asbestos-affected victims. Bernie Banton has
been mentioned by everyone, and the union movement
and various personalities and organisations within the
union movement have been referred to. I want to
humbly extend my respects to all of those people for
the courage, dedication and commitment they have
displayed to bring us to the position we are at currently
of having broad community awareness across Australia
about the effects of asbestos and the possible damage it
has caused to the lives of many innocent people. People
may have contracted the terrible asbestos-related
diseases in a workplace or by simply doing odd jobs
around the house, and there are indirect consequences
for families, whose members either become victims by
directly contracting asbestos-related diseases or being
left without a father, a mother, a brother or a sister.
It is sobering for us to remember the importance of
corporate responsibility at a time when we have seen
the championing of the rights to compensation of
victims of asbestos-related diseases. It is very sobering
that at the same time as the campaign to raise
community awareness has been fought and there are
campaigns for justice for sufferers of asbestos-related
diseases we have also seen a heightened sense of
immorality and lack of corporate responsibility by
several big players in asbestos-related industries. James
Hardie is one company that wins no awards for
corporate responsibility in this area. I place on record
my comments with respect to that.
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It is also ironic that the success of the broad community
campaign that has been ably led by individuals such as
Bernie Banton and his family, and by Greg Combet and
a number of individual unions, has happened at the
same time that we had a federal government doing its
best to gag and hinder the often life-saving work of
unions to protect the health and safety of members at
work and to protect the interests of their families. I do
not think we should lose sight of that, because in my
mind it shows the eternal vigilance we need to have
when we consider the importance of occupational
health and safety and that we can never let up on the
needs of working people and their families and the
broader population who are often exposed to very
harmful and sometimes deadly diseases.
We are not at the tail end of the spread of
asbestos-related diseases in Victoria, because probably
the worst is to come. We should be aware of that
because of the future role of governments not just in
providing legislative change through bills such as this
but also in ensuring we provide adequate health
services so that adequate medical responses are
provided for people who will be diagnosed as suffering
from an asbestos-related illness. I indicate the important
role this government has played in setting up very
important health services in the Gippsland area in
particular to tackle asbestos-related diseases. I also
point to the importance of coupling practical responses
to asbestos-related diseases with important symbolic
gestures such as the Premier’s apology last week. They
are equally important. I commend the bill to the house.
Mr RYAN (Leader of The Nationals) — I join with
other members in supporting the Asbestos Diseases
Compensation Bill. By any standards this is vitally
important legislation. I have said in this place many
times under different circumstances, depending on what
the debate might have been, that one of our most
important tasks as a Parliament is to accommodate the
needs of those who are the most vulnerable in our
community.
Sometimes circumstances of vulnerability can be
defined as arising out of family heritage and the
problems that arise from the historical factors that
members of a family have to accommodate. It may well
be there have been complications in the upbringing of
children because of the difficulties faced by their
parents and therefore those children are in a difficult
environment. That sometimes plays out in the way in
which they present themselves to the community at
large as they go through life. I think as a Parliament we
have an obligation to make sure that our legislative
program in a whole-of-government sense is able to
touch those people so that we do what we can to look
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after their needs. If they run off the tracks to the
detriment of the community, we have an obligation to
have a system that ensures there is proper balance not
only in looking after those who have struggled in life in
the first place but also in protecting the community at
large. That is one example of how you can help people
who are vulnerable.
Members of another group who comprise this general
category without any shadow of doubt are those who
are struck down by what this legislation contemplates.
When I practised law for many years in the Gippsland
region I ran many cases on behalf of those who were
afflicted by asbestos-related diseases. This is an
appallingly dreadful form of disease. This awful and
insidious illness is something that has to be seen to be
believed. For those who suffer from the disease, it is a
dreadful way to go through life. Asbestosis, for
example, will not of itself necessarily kill you, but it is
an unbelievably awful way to see your last days on this
earth if you suffer and then die as a result of developing
mesothelioma. It is just a dreadful way to die.
Unfortunately I saw this all too often amongst those
with whom I had associations over the years through
my practice. This is very much the case in the
Gippsland context, as other members have remarked,
because when the power industry was developed by the
great Sir John Monash in that period immediately after
the First World War we saw the emergence of the
coal-fired generating system which provides the
majority of Victoria’s power to this day. Asbestos was
used during the construction of most of the facilities
which comprised that power-generating process. As we
have come to know, issues of liability attach to some of
those who were involved in the development of those
capital works, but ultimately the ones who pay the price
at the highest level are those who eventually contract
disease of one sort or another associated with the use of
asbestos.
When running those cases one of the problems you
faced was choosing the point in time to initiate
proceedings on behalf of these people. You had to
make a choice around the notion that although they
suffered from one element of the disease, it was never
known whether that would eventually lead to the worst
form — that is, mesothelioma. You knew when you
were running the cases that you were liable to make the
wrong choice. It might be that you would run a case,
with the best advice, on the basis that there would not
be a further deterioration of the plaintiff; therefore you
would run the case to the extent that you had that
advice available to you, only to find at a later point in
time that the situation did in fact deteriorate and the
person’s rights had been exhausted.
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We should also bear in mind that the insidious nature of
the disease is such that people might have gone through
decades of their life and not had a problem, as so many
of them have told me, until one morning after waking
up with a slight cough or a bit of tightness in the chest
they have consulted their medical practitioner for an
apparently completely innocuous respiratory problem
and found this disaster visited upon them. Without any
warning, after 30, 40 or 50 years, they literally wake up
one day and receive advice that they are faced with an
inevitable early death. That is the nature of this
insidious disease.

and are pertinent to that plaintiff. It is therefore wrong,
as a matter of principle, that a dependant of a plaintiff
should be penalised by her or his claim under the
Wrongs Act being reduced through entitlements that
have come independently via the estate of a deceased
plaintiff and that have arisen in the first place because
of that plaintiff’s claim. The claim made by the plaintiff
is pertinent to that person, and no-one else should suffer
in their claim being made under the Wrongs Act
because of the proceedings that have been instituted by
the person who is now deceased. That element of the
legislation is very sensible.

This legislation is very appropriate because it
accommodates the sorts of choices that historically
have had to be made by a plaintiff and his or her
advisers. A plaintiff’s case will now be able to be
conducted on the basis of provisional damages being
awarded. The nature of those provisional damages is as
defined in the legislation. If at a later time the
circumstances deteriorate in a manner which justifies
further proceedings being issued, that can be done. That
is a very sensible, timely and humane thing to do on the
part of the government, and that is why we on this side
of the house support what is intended by this
legislation. It will take away to a degree those difficult
choices which I have described.

Reference was made to the Gippsland area and schemes
that are going to be introduced there to help people who
suffer the consequences of all of this. I commend the
government for that. That is a sensible and humane
thing to do.

I put into that equation another aspect, that in
conducting a plaintiff’s claim at common law what you
are doing is wrapping into it notions not only of
payment of damages for the horror of the injury in itself
but issues regarding payments for what the unknown
future holds — for example, the impact upon one’s
earning capacity, the impact of one’s loss of enjoyment
of life and the impact of the necessity for future medical
and like expenses, which might be modifications to
houses and the like. Over time and through the
development of the legislation and our statutory
schemes, in this case the WorkCover scheme, we have
made better provision for the accommodation of those
sorts of things.
Nevertheless when running a common-law case you are
faced with having to make decisions today which are
reflective of what an unknown and unlikely future is
going to be. What this legislation does is take a
substantial part of the risk away from the judgements
that have to be made today which may well reflect upon
a plaintiff’s capacity to claim tomorrow. Therefore I
think this is sensible legislation.
The other two elements are to do with amendments to
the Wrongs Act, and I think they are appropriate. We
must remember that a plaintiff’s entitlements travel
with that plaintiff. They are the plaintiff’s own claims

I finish by simply emphasising to the house that this is
unusual legislation in many senses. It flies in the face of
some basic legal principles around common-law
claims. But if ever you wanted a case to establish the
basis for the exception rule to apply, it would be that of
those who suffer asbestosis — and mesothelioma at
worst. We support this legislation.
Ms DUNCAN (Macedon) — It is a great privilege
to speak on the Asbestos Diseases Compensation Bill
2008. I have listened carefully to the contributions of
many previous speakers and support wholeheartedly
the comments they have made, particularly those of the
member for Williamstown, who referred to people like
Bernie Banton and Greg Combet and their efforts in
achieving justice for workers who for many years have
suffered great pain.
This bill makes a number of changes and, as the Leader
of The Nationals said, is quite unusual legislation in
that it changes some of the basic fundamentals of
common law in this country. I will quickly go through
the provisions of the bill. The bill provides for the
awarding of provisional damages for asbestos-related
conditions and also ensures that the Victorian position
is consistent with those of most other states and
territories. It is unusual in that it has not been the case
that provisional damages have been awarded. For
asbestosis sufferers this was particularly difficult
because, as we know, asbestos-related diseases often
have a very long lead time — 20 to 40 years. A worker
diagnosed with an asbestos-related disease which may
not at that point in time have been life threatening has
had to make very difficult decisions about whether they
should settle at that point or wait to see whether it
developed into a more serious and life-threatening
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disease. It is a unique disease in many ways, and this
legislation reflects that uniqueness.
As I said, I support many of the comments of previous
speakers who referred to unions and individuals who
have fought for many years against the injustice that
these workers suffered by going about their daily work
and supporting their families — getting up each
morning and going to work, many of them in the
Latrobe Valley working with the old State Electricity
Commission — and many years later finding
themselves suffering as a consequence of their work.
We heard a number of heartbreaking stories when we
were down in the Latrobe Valley, particularly the
example — I have heard of such examples
previously— of fathers coming home from work
covered in dust and hugging their children, who
subsequently acquired an asbestos-related disease. You
cannot imagine a more heartbreaking situation for a
parent than to realise that their actions in giving their
child a hug has left that child with a life-threatening
disease.
In my contribution I want to look at a sometimes
forgotten side of this issue. We have talked about
unions and union officials such as Greg Combet, of
whom I cannot speak highly enough, and about people
like Bernie Banton, who worked long and hard not only
on their own cases but in support of their co-workers,
those who came before them and those who followed
them. However, I want to talk briefly about the legal
firms and the lawyers who have supported these
workers in a very long, hard and bitter battle. Many
have done that and continue to do it to this day. In
particular I refer to Slater and Gordon and lawyers like
Peter Gordon and Suzanne Sandford, who continue to
work in this area.
In fact Suzanne Sandford in a newspaper or television
program some years ago was referred to as ‘the
asbestos detective’, because often one of the first things
that has to be done with someone suffering from
mesothelioma or other asbestos-related disease is trace
back where the contamination occurred, which is not
always an easy thing to do. But firms like Slater and
Gordon have been involved in workers compensation
claims for asbestos sufferers and their families since the
1950s, and their history and involvement in this area is
unique in Australia.
People like Peter Gordon and Suzanne Sandford have
devoted most of their professional lives to taking on
large and powerful companies in support of workers —
and they have not always been successful. In fact for
many of those years — decades — they were
unsuccessful, and I believe they showed enormous
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tenacity and fortitude in their efforts in supporting these
workers. For example, we know that in the 1970s Slater
and Gordon successfully settled the first claim for
asbestos sufferers. In 1984 Peter Gordon won the first
common-law verdict for mesothelioma, and in 1986 the
firm challenged the might of CSR in its battle to
achieve compensation for workers at Wittenoom.
We are going back decades with the battle that these
workers have fought — and this law firm has been
behind them all of that time. It has certainly put its
money where its mouth is. In the 1970s and 1980s it
was prepared to put money into a case or a cause
without having any idea whether it would be successful
in the long term or not. Thankfully for all of these
workers it was ultimately successful, but the firm
certainly risked millions of dollars and showed
extraordinary fortitude in its efforts at achieving justice.
I am also very proud of the efforts of this government
in introducing a range of legislation that has helped
asbestos sufferers receive justice, including this bill. No
longer can companies drag their feet in dealing with
claims in the hope that the plaintiff will die before the
case is settled. Previously, prior to the legislation
introduced by this government, the claim effectively
died with the plaintiff. Suzanne Sandford herself has
told me many stories of visiting clients dying in
hospital. This sort of work takes an enormous toll on
those lawyers who are representing these families —
this is of course not to mention the families — but they
are very devoted and have spent time in hospital with
their clients, many of whom had only days to live.
Suzanne Sandford has explained to me the efforts she
has had to make for clients who had only days to live.
She has been chasing lawyers out on golf courses, for
example, trying to get them settle literally hours before
the plaintiff may have died.
It was a great moment when the Premier apologised in
the Latrobe Valley a few weeks ago. I think it
recognised in a very public way the wrongs, the pain
and the suffering that these people went through as a
result of going about their daily work in support of their
families. The Asbestos Diseases Compensation Bill
2008 is a fabulous piece of legislation which shows
again this government’s commitment to workers and to
ensuring that the law works with people, not against
people — that it is not there as a tool to prevent people
from receiving justice but rather as a tool to help people
receive justice.
This is a terrific piece of legislation. It is a sad state of
affairs that we need such legislation and a sad state of
affairs that asbestos was used so widely and so
carelessly in this country for all of those years after the
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companies knew that it was damaging and potentially
deadly. I support this bill. I congratulate the ministers
and the government for introducing this bill, and I
commend it to the house and wish it a speedy passage.

of any asbestos contaminating the site or leading to any
condition arising in any other person. I was very
pleased to see and be part of the understanding of how
this building was going to be removed safely.

Ms RICHARDSON (Northcote) — Like other
members I am very pleased today to speak in the debate
on the Asbestos Diseases Compensation Bill. As other
members have mentioned, this bill is a tribute to the
sufferers of asbestos-related conditions who have
fought long and hard to bring to the attention of all of
us the unique challenges that this terrible condition
presents. People like Bernie Banton, who has been
mentioned here today already, have fought long and
hard for justice for others who, just like Bernie, have
experienced this terrible condition.

I also want to take this opportunity to highlight that
asbestos is still out and about in our community. The
most real threat to people is in their garden sheds —
when they decide to rip them down — because often
asbestos sheeting has been used in the walls or the
ceiling of these sheds. I encourage people to be cautious
about handling this material, because we all know the
terrible consequences if we do not handle it well and
handle it safely. On behalf of all Victorian workers and
their families I commend this bill to the house and wish
it a speedy passage.

The bill is also a tribute to the union movement and its
leaders, like Greg Combet, who fought on behalf of
their union members who reasonably expected they
would be kept safe at their place of work, but clearly
were not. The bill is unusual, and it needs to be because
the condition that it seeks to address —
mesothelioma — is often delayed in its onset. Without
this bill, sufferers would have to make an awful choice
to seek compensation at the early onset of the disease or
wait to see if it developed into a more serious
life-threatening condition.

Mr ROBINSON (Minister for Gaming) — I thank
all members who have contributed to this important
debate. There were many of them and there have been a
number of heartfelt contributions. This is important
legislation that seeks to remedy longstanding injustices.
It will be welcomed by many people who tragically
suffer the effects of having worked with or been
exposed to asbestos. This is good legislation, and I wish
it a speedy passage.

The bill provides provisional damages for people
suffering from asbestos-related conditions. It amends
the Accident Compensation Act 1985 to provide
expedient processes and procedures for workers with
asbestos-related conditions and amends the Wrongs Act
1958 to ensure that where a person has died from a
dust-related condition no account is taken of the benefit
a dependant received from general damages paid to the
deceased’s estate in a subsequent dependant’s claim.

Read second time; by leave, proceeded to third
reading.

Many speakers before me have outlined the details of
the bill and the history of this extraordinary fight that
has led to the legislation before us today. I was also
very moved by the Premier and the Leader of the
Opposition who at the regional sitting of Parliament
extended their heartfelt apologies to the sufferers of this
terrible condition.
I also want to take this opportunity to mention the way
in which work practices have changed as a
consequence of the campaign to highlight this
condition. In work practices around Victoria and
around Australia workers are kept safe because of the
way in which we now tackle asbestos. I can say that in
my own electorate of Northcote, where we had the
demolition of a building on Roberts Street, we saw
every possible step taken to ensure there was no chance

Motion agreed to.

Third reading
Motion agreed to.
Read third time.

GAMBLING LEGISLATION AMENDMENT
(RESPONSIBLE GAMBLING AND OTHER
MEASURES) BILL
Second reading
Debate resumed from 29 October; motion of
Mr ROBINSON (Minister for Gaming).
Mr WELLER (Rodney) — It gives me great
pleasure to rise and contribute to the debate on the
Gambling Legislation Amendment (Responsible
Gambling and Other Measures) Bill. At the outset I
make it quite clear that The Nationals will not be
opposing the bill, but we do have some concerns.
Hopefully the government, in implementing this
legislation, gets it right.
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The launch and implementation of Intralot has caused
great disruption to communities in my electorate, in
particular the Tattslotto industry in smaller towns.
Businesses in those areas signed up to Intralot believing
they would have the exclusive rights, only to find that
someone could open another agency three or four doors
down the street. This has been undermining their
businesses and has been very disruptive to the people
who like to have a bit of a gamble on either Tattslotto
or Intralot. It has been quite disruptive to the
communities.
This bill talks about minors and consolidates the
offences related to minors being in gaming and
gambling premises and taking part in those activities. I
think that is a sensible thing. We have seen problems
caused by gambling in some areas of our community,
and we need to have provisions in the legislation that
make it very difficult for minors to gamble; indeed we
do not want them gambling at all. We have seen it
result in the breakdown of society, marriages and
families. Often those families do not have the money
for essential things such as schooling, food and
clothing, so it is the correct thing to do to make it more
difficult for minors to gamble.
Part of this bill deals with bingo. The member for
Malvern in his contribution to debate on the bill last
night mentioned that he did not understand what a
jackpot was and how a jackpot could get to $20 000 in
a bingo game. Being an experienced bingo caller at
fundraisers for the Lockington district community
centre way back in the 1970s, I know how a jackpot in
bingo works. You start off in week one with, say, a
jackpot of $100, and you would have to get bingo
within 40 calls. If no-one got bingo within 40 calls, the
prize for that week would revert back to $20. Then the
following week — week two — it would be 41 calls to
get bingo, and it would be a $200 jackpot that week.
The following week, if the jackpot had not gone off, it
would be 42 calls and a $300 jackpot — and so on until
the jackpot went off. It was usually somewhere
between 65 and 70 calls before bingo would be called
by someone who was playing the game in the hall.
We also have to remember that when someone sits
down to play bingo they can play multiple games.
Some of the senior citizens and others who were there
at the fundraisers — they are very sharp, the people
from my area — could play five and six games of bingo
at once. When it was ‘Eyes down’ and the caller was up
there prattling away calling ‘Legs, 11’, ‘Shut the gate,
no. 8’, ‘Two little ducks, 22’, ‘Barassi’s number, 31’
and ‘Halfway there, 45’, they could play five cards at
the same time. They would have made that investment,
and they would be playing five bingo cards at one time.
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There is not quite as much bingo in the community as
there once was, but back in the late 1970s and early
1980s particularly bingo was an important fundraiser
that was commonly used across my electorate to pay
for things the community wanted. A bingo fundraiser
helped part pay for the Lockington district community
centre, and there were many church groups and senior
citizens groups that used to use a bingo fundraiser to
help buy furniture for the likes of the senior citizens
buildings.
What I am concerned about is electronic bingo. Part of
the attraction was the personality of the caller.
Dr Napthine — You were the caller!
Mr WELLER — Among others. If we have
electronic bingo, we are going to take out the
personality of the caller. Every caller has their own little
favourites — ‘Sunset strip, 77’, ‘Clickety-click, 66’ and
all those ones — but if we go electronic, it will be quite
bland. You will just be sitting there watching the
numbers coming up.
Mr Hodgett — Like the Labor Party!
Mr WELLER — Indeed, it could well be, as the
member says. But we have to remember that bingo has
played an important role in fundraising in the
community, and it is pleasing to see in this bill that the
paperwork the likes of senior citizens clubs and local
hall committees have to fill out will be reduced. That
was one of my bugbears as secretary of the hall
committee at the time. Each month I had to send off the
paperwork.
Mr Northe — Which hall?
Mr WELLER — It was the Lockington district
community centre. The paperwork had to be sent off
each month, and to reduce that red tape is what we have
been after for years. This government came to the last
election and said it was going to reduce red tape, so I
suppose you could say it is keeping part of its promise,
but it has a lot more red tape to reduce in other areas.
We have to remember that this bill also takes away the
need for paperwork to be lodged by nursing homes, for
example, that are running a bingo game and then
distributing all of the contributions. There is no profit; if
it is $1 in for a game and 10 people are playing, the $10
will be distributed. When you are running a game like
that there will be no need to register it, which is an
immensely sensible thing to do. There is also a criterion
in there that such bingo games cannot be advertised in
the paper, for example, to invite people along, which
makes a lot of sense. It is immensely sensible to take
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away the anomaly where we have people supposedly
breaking the law these days in nursing homes when
they are just having a good game of bingo for
enjoyment and it is not hurting anyone. This bill takes
away that anomaly. In my area we still have senior
citizens who play their weekly bingo games, and they
are fundraisers to pay for furniture for their rooms and
indeed to pay for some of their annual trips — for
example, funds were used to pay for the bus when some
of them came down to visit me at Parliament House
and I showed them through. It was a sensible thing for
the bingo proceeds to be used for.
As I have said, we will not be opposing the bill. In the
implementing of this bill we have to make sure the
community is not disrupted and that indeed it has the
effect that less minors are gambling. Everyone supports
that, but we have to make sure that the implementation
of the bill is not disruptive to the community, as we
have found with other bills this government has brought
in in the gaming and gambling area. Bingo has been
important to the community, and we do not want to see
the senior citizens clubs, the church groups or the hall
committees disrupted in their fundraisers, which are an
integral part of our communities in drought-stricken
areas. The government is not putting money into those
communities, and they have to go and raise all their
own money to support these things. You would have
thought that if the government’s promised drought
measures had been delivered, there would have been
money for these communities and they would not have
had to work so hard through these fundraising efforts
like bingo to deliver small things, but very important
things, for their community members. We will not
oppose the bill.
Mr HUDSON (Bentleigh) — It is a pleasure to
speak on the Gambling Legislation Amendment
(Responsible Gambling and Other Measures) Bill. This
bill is one arm of the strategy that this government has
been implementing to take action on problem
gambling — a $132 million commitment with a range
of measures not only to significantly boost the funding
for problem gambling services but also to take
legislative action to ensure that the responsible gaming
objectives within the legislation are upheld.
One of the critical things we are doing here is giving the
minister the power to ban irresponsible gaming
practices and products. That is important, because any
product that explicitly undermines the responsible
gaming objectives of the Gambling Regulation Act can
be banned by the minister. If we end up with a
manufacturer producing toy poker machines to be
played with by children or gaming machines that have
been modified to be used as an amusement machine,
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those products can be banned by the minister. The
minister will also be able, under this legislation, to ban
practices such as serving alcohol or food at a gaming
machine, which I think is a highly undesirable practice.
It means that people are locked into staying at the
gaming machine, and they are inclined to stay there for
longer than they should. This bill will stop that practice,
and it will allow the minister to say, ‘No, if people need
to have food, alcohol or other things, they need to go to
another part of the venue’.
The bill allows the minister to impose an initial ban for
up to 12 months while the Victorian Commission for
Gambling Regulation (VCGR) undertakes an
investigation and provides a report back to the minister.
The minister can then ban a product or a practice for up
to 10 years. I think that sends a very clear signal that as
a government, including this minister, we will not be
tolerating any practices that are at odds with the
responsible gaming objectives of the legislation.
The bill also makes it clear that the minister and the
commission will have new disciplinary powers, making
it easier to fine and reprimand gaming operators for not
complying with the law or regulations. In the past,
unfortunately, a gaming operator could repeatedly
breach their licence conditions or a requirement of the
Gambling Regulation Act or the associated regulations
and avoid any penalties simply by remedying the
breach each time. This bill allows the commission to
serve a notice on gaming operators to show cause
within 28 days as to why disciplinary action should not
be taken against them. This is a process that already
applies to venues and the licensees of venues, but it will
now actually apply to the gaming operators — to
Tattersall’s and Tabcorp. That gaming operator will
have to show within 28 days why disciplinary action
should not be taken against them, and then if the
commission is not satisfied it can take the necessary
action against the operator as it sees fit.
This bill is sending a very clear signal that we will not
tolerate breaches of the legislation or the regulations: if
operators do not comply they will be fined. We are also
making it very clear that the government will not
tolerate any predatory behaviour by either of the
operators in the lead-up to the expiry of the licences in
2012. We will not be tolerating anything like what
happened, for example, when we saw the introduction
of machines that took notes of a greater value than were
allowed. We will not allow operators to introduce
machines that have increased spin rates, because if they
do the commission will have the power to impose a
penalty. Also, in a similar vein, the provision of
penalties in this bill for offences relating to minors
again sends a very clear signal from this government
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that we do not allow minors to gamble; we do not want
to see any assistance given to minors to gamble; we do
not want to allow any gambling by minors; nor do we
want to see them entering a gaming machine area or a
casino. We do not want to see any sort of behaviour or
activity which encourages minors to gamble. The fact
that the fines will be increased to around $13 000 for
minors being allowed to gamble is a very clear
message.
The other thing I wanted to comment on is the
government’s responsible gaming policies. It is very
clear — and the evidence is in the annual report of the
Victorian Commission for Gambling Regulation, which
was released yesterday — that in fact these policies are
working. If you have a look at the player expenditure
on gaming machines, it is actually declining in real
terms. It is about 2.6 per cent, which is below the
consumer price index.
Mr O’Brien — It is up a record amount!
Mr HUDSON — I am sure the shadow Minister for
Gaming would appreciate that a 2.6 per cent growth is
actually a decline in real terms. This reflects the impact
of the government’s harm minimisation policies. The
fact that we have introduced smoking bans and put a
regional caps policy plan in place has meant that by the
end of last year an additional 543 machines were taken
out of vulnerable areas. These have all been
contributors to the decline in gaming expenditure in real
terms.
Mr O’Brien interjected.
Mr HUDSON — We listened to the shadow
Minister for Gaming. This compares with a growth of
expenditure in real terms under the Kennett
government, year on year, of 16 per cent per annum.
That is what it was growing at — 16 per cent per year,
year on year, right throughout the Kennett government
years. If you have a look at what is happening now,
with those 949 machines that have been taken out under
the caps policy, we are now actually seeing a real
reduction.
During the last state election campaign the Liberals and
the shadow Minister for Gaming ran a scare campaign,
which he has continued, that these machines that were
taken out of vulnerable areas would flood into other
vulnerable areas. The fact of the matter is that that has
not happened, and the shadow minister should get up
and apologise for that scare campaign.
At page 5 of the 2007–08 report of the Victorian
Commission for Gambling Regulation, the chairman,
Ian Dunn, said:
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The fears expressed by some —

which included the shadow Minister for Gaming —
that this would lead to a deluge of additional gaming
machines into some areas of relative social and/or economic
disadvantage, have proven groundless.

They have proved groundless; it has not happened. That
is because any gaming machines going into a new
venue or into an already operating venue have to meet
very high social and economic tests set by the
commission for the relocation of those machines. The
other important reason is that in 2006 this government
gave local councils a greater say in the location of
machines and the number of gaming machines by
requiring that no single machine could be placed
without a planning permit from the relevant council.
That is a reform of this government, and it is a good
reform.
As a result the commission reports that the number of
gaming machines in operation in Victoria is lower than
at any time since 1997, when gaming machines were
still being rolled out, and that the number of gaming
venues is the lowest since 2000. Appendix 2 of the
VCGR’s annual report states that there are now just
under 26 800 gaming machines in operation, compared
to the statewide cap outside the casino of 27 500. This
demonstrates that the government’s gaming policies —
the caps policy, the statewide cap on the number of
gaming machines, including those in the casino, of
30 000, the doubling of the number of capped regions
and the removal of 949 gaming machines from
vulnerable communities — are having a real and
substantial impact.
The giving of those planning powers to councils is
having an impact. Setting a maximum
per-customer-per-day withdrawal limit of $400 from all
automatic teller machines in gaming venues or within
50 metres of an entrance to the Melbourne casino
gaming floor is having an impact, and so on. Numerous
reforms have been introduced.
I am looking forward to the next batch of reforms. I
believe the precommitment policy that the government
is currently working on with the operators is very
important. It will allow people, before they go to a
gaming machine — in the heat of that moment when
they are chasing their losses — to decide beforehand
how much they will bet, how much they are going to
lose and then stop gambling. I commend the bill to the
house.
Dr NAPTHINE (South-West Coast) — The
Australian cricket team in India is desperate for a new
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master of spin. The member for Bentleigh could
immediately pack his bags and head across there and
join the Australian cricket team as the no. 1 spinner
after his contribution in this debate!
The member for Bentleigh can spin it all he likes, but
the facts are absolutely clear. Under this government in
the last financial year, as reported recently to this house,
there have been record levels of gambling, record levels
of gambling or gaming losses by Victorians, and record
levels of state revenue from gambling and gaming. At
the same time there has been a 35 per cent reduction in
government funding for problem gambling services.
What we have seen from the member for Bentleigh and
the Brumby Labor government is record levels of
hypocrisy and spin, because they know the government
has become increasingly dependent on gaming revenue
and increasingly involved in the promotion of gambling
and is increasingly ignoring the need to fund problem
gambling services across this state. The member for
Bentleigh protests too much about these issues, because
the facts speak for themselves.
The bill proposes a number of changes, and its
particular purpose is to consolidate offences with
respect to minors and to provide for banning of
irresponsible gambling products and practices. I
particularly want to refer to those issues and note in
clause 3 the insertion into the Gambling Regulation Act
of a new paragraph which says that minors are neither
encouraged to gamble nor allowed to do so. The
Liberals and The Nationals support this proposition in
that it is an effort to prevent minors from gambling and
to stop minors from being encouraged to gamble. In
that respect we are not opposing this legislation, but we
want to raise concerns about some aspects of it.
I particularly want to raise two aspects of the
legislation. Firstly, there is an anomaly in the legislation
in that it creates an unfair situation for the employees of
Victorian bookmakers, for which I have responsibility
with respect to my role as shadow Minister for Racing.
Secondly, clause 31 inserts a new part 7 into the
Gambling Regulation Act with respect to minors.
Proposed section 10.7.3 contains a serious anomaly
which I would ask the minister to address in his
second-reading response and ask the government to
look to address while the bill is between houses. The
proposed section provides for offences with respect to
allowing a minor to gamble. It creates a strict liability
offence — that is, fundamentally, if people bet with
someone who is under 18, they are strictly liable and
there is no defence. There is a defence in the bill, and I
will come back to that in a minute.
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Proposed subsection (1) states:
A gambling provider must now allow a minor to gamble.

Proposed subsection (3) states:
A registered bookmaker must now allow a minor to gamble.

Fundamentally the principal gaming operators cannot,
under pain of committing a strict liability offence, allow
minors to gamble; but then there is a difference in how
the bill deals with employees of those various agencies.
Proposed subsection (2) states:
A gambling employee or an agent of a gambling provider
must not knowingly allow a minor to gamble.

Operators have a broader defence with respect to their
knowledge, or their reasonable expectation of their
knowledge, of the age of the person who proposes to
gamble with the casino or with the agency that is selling
a gambling ticket, whereas in the case of a bookmakers
clerk proposed subsection (4) states:
A bookmaker’s clerk must not allow a minor to gamble.

In that case the bookmakers clerk, the employee of the
bookmaker, is treated the same as the bookmaker
himself or herself. The same situation applies with
gambling providers. They are provided with a strict
liability requirement, which means a greater onus is
placed on the employee of a bookmaker than applies to
an employee of the casino or an employee of another
gambling provider. That differentiation is unfair on
bookmakers clerks and on the bookmaking industry. I
note that this legislation refers to bookmakers clerks,
but other changes in other legislation going through
concurrently will make that position a key employee of
a bookmaker. The point I make is that there is a
significant difference in the way bookmakers
employees are being treated compared to the way other
employees of gambling providers are being treated, and
I think it is unfair and unreasonable.
On page 46 of the bill there is a defence under proposed
section 10.7.12(1), which states:
It is a defence to a prosecution for an offence under
section 10.7.3 … if —
(a) the minor was above the age of 14 years …
(b) … produced to the defendant acceptable proof of age …

There is a very onerous requirement for bookmakers,
gambling providers and, under this legislation,
bookmakers clerks or key employees, to ensure that
minors do not bet with them. There is not the same
level of requirement for employees of other gambling
agencies. That is a difference that ought to be changed.
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I note that clause 32 on page 48 of the bill provides for
a significantly different situation from what currently
applies to bookmakers and their staff. Clause 32
proposes to remove certain sections from the Racing
Act with regard to under-age betting with bookmakers.
The words proposed to be omitted are ‘and no
bookmaker or person carrying on the business or
vocation of a bookmaker shall bet with persons
apparently under the age of eighteen years’. The current
law says ‘apparently under the age of eighteen years’.
The change strengthens the requirement for a
bookmaker by providing a strict liability that they must
not bet with somebody under the age of 18. I accept
that as a reasonable move, and bookmakers would
accept that, but imposing the same requirement on a
bookmakers clerk is a little bit onerous compared to
what applies to employees of other gambling
organisations. I suggest that should be looked at.
Again I refer to clause 3 on page 3 of the bill, which
inserts a new provision into the Gambling Regulation
Act to ensure that minors are neither encouraged to
gamble nor allowed to do so. I note that on 10 October
the Minister for Racing issued a press release which
states:
In a joint announcement by Victorian Deputy Premier and
Minister for Racing Rob Hulls and New South Wales
Minister for Gaming and Racing Kevin Greene, both
ministers said the states would repeal advertising restrictions
allowing interstate bookmakers to advertise their services.

The release quotes Mr Hulls as saying:
We will also be proposing guidelines in relation to advertising
standards for wagering service providers to ensure that
appropriate consumer protection measures are included.

Mr Greene is quoted as saying:
Over the past few weeks wagering operators have placed
advertisements in New South Wales offering inducements to
open betting accounts and I am concerned these
advertisements have no regard for the need to minimise the
harm associated with problem gambling.

The Age of 12 October reports:
While the legislation —

on this advertising —
will not pass through Parliament until next year, bookmakers
have been told that they can begin advertising and sponsoring
immediately.

I wish to raise the issue of inappropriate inducements
and inappropriate encouragement for minors. I draw
attention to a particular series of billboards that are
appearing around Victoria which involve scantily clad
women offering free $500 bets to people who sign up
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with corporate bookmakers in the Northern Territory.
That is gratuitous sexual exploitation because
bikini-clad women have nothing whatsoever to do with
the betting product, and offering massive free bets is
totally inappropriate. This advertising is particularly
aimed at younger punters. I suggest it could also be
interpreted as being aimed at people who may even be
under-age and who may wish to bet on the internet or
by telephone.
The government has allowed this advertising to take
place before the law has been changed and without
having put in place any code of conduct or practice
standards. It says it is going to have these practice
standards, and yet it has allowed the advertising ahead
of the practice standards. Again, the Minister for
Racing has failed in his duty in terms of responsible
gambling, he has failed in his duty to protect Victorian
racing, and he should fix this matter quickly.
Mr LIM (Clayton) — Problem gambling is a social
issue that I have been concerned about since my
election to Parliament in 1996. It is an issue I have
spoken about on numerous occasions in this house, so
much so that I remember a former Premier attacking
me savagely during one question time because I
commissioned a review to look into the effects of
gambling, especially the effect of casino gambling on
the Asian community. That was 12 years ago.
Problem gambling affects people from all walks of life,
irrespective of their gender, ethnicity or occupation. I
have seen the impact it has had on members of various
Asian communities that I have come into contact with
over the years.
Psychologically, pathological gambling is an addiction
similar in nature to other addictions such as alcoholism.
One of the insidious things about poker machine
addiction compared to other forms of problem
gambling is that it affects men and women roughly
equally — 50 per cent for each gender. This compares
to horseracing where somewhere between 80 and
90 per cent of pathological gamblers are male. The
implications of 50 per cent of poker machine addicts
being women is that this has a direct effect on the
household budget, with money for essentials such as
food and gas and electricity being gambled away. In
particular, what has really touched me profoundly is
seeing the number of Asian participants increase over
the years once they become familiar with the machines
and learn how to use them. As the member for Clayton,
it really hurts to go to local venues and see my
constituents losing their money to those machines.
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This bill adds to the measures previously taken to
address problem gambling. I am particularly pleased
that this bill toughens provisions aimed at preventing
minors from gambling. Not only does it consolidate
offences which make it illegal for minors to gamble but
it also makes it illegal for an adult to assist a minor to
gamble. This includes making it an offence for an adult
to help a minor enter a casino or gambling area or to
buy a ticket on their behalf.
The bill will allow the minister to issue interim orders
of up to 12 months to ban irresponsible products and
practices. This will enable the minister to move quickly
to protect consumers and the integrity of the gambling
and racing industry. These interim orders can be
followed by fixed term orders after a review by the
Victorian Commission for Gambling Regulation. They
can be disallowed by either house.
While I have spoken about pathological gamblers and
protecting minors, senior citizens in a nursing home
enjoying a bingo game are in a different category. The
bill deregulates bingo for community and charitable
organisations where there is no fee, it is private, not
open to the public and not for profit. While these
organisations will not be required to have a minor
gaming permit, there are still safeguards as they will be
required to notify the Victorian Commission for
Gambling Regulation of their bingo activity. The bill
also streamlines disciplinary procedures by applying
the same process to the venues as applies to the gaming
operators. Finally, the bill empowers the Secretary of
the Department of Justice to involve, where necessary,
persons external to the department in the licensing
process.
The majority of gamblers participate responsibly and
view the activity as a recreation. However, some have a
pathological addiction as serious as an alcohol or drug
addiction in other people. The consequences can be
devastating not only for the individual but for their
families. I welcome this bill as part of the government’s
continuing commitment to tackle problem gambling,
and I commend the Minister for Gaming for leading the
charge in this direction.
Mrs FYFFE (Evelyn) — I am pleased to speak on
the Gambling Legislation Amendment (Responsible
Gambling and Other Measures) Bill. It is ironic that we
are debating this bill today when yesterday the 2007–08
annual report of the Victorian Commission for
Gambling Regulation was released. Appendix 14
reports that Victoria lost a record $4.87 billion on all
forms of gambling, and the taxes paid to this
government came to a total of $1.58 million. Yet at the
same time this government has slashed the funding for
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problem gamblers by 35 per cent. The parliamentary
all-party Public Accounts and Estimates Committee
reported that government spending on problem
gambling communication campaigns fell from
$4.75 million in 2005–06 to $3.09 million in 2006–07.
The opposition supports the bill. I will refer to several
aspects of it, but I am very conscious that there are
other speakers after me. The bill deals with quite a few
areas, but basically it implements a $37.5 million
commitment to taking action on problem gambling,
which is the government’s five-year strategy. The fixed
term ban orders can be made for a period of up to
10 years, and the Victorian Commission for Gambling
Regulation will be required to investigate and report on
a product or practice once an interim ban order has
been made and before a fixed term ban order can be put
in place.
The bill also makes comprehensive changes to the law
in relation to gambling by minors — and that is very
important — which meets a commitment made by the
government in April. It also creates a new offence in
relation to inadequate supervision of vending machines,
and I support that. A maximum penalty of 120 penalty
units will apply to offences committed by the gambling
providers, and a penalty of 20 units will apply when the
offence is committed by an employee or agent. The bill
significantly reforms how bingo is regulated in Victoria
to modernise how it is played.
The member for Rodney has talked at some length
about bingo. Bingo events can be grouped in
two categories — and he has more experience than I
have had with this. One category is bingo for fun
operated in nursing homes and by small community
groups that put it on as a fundraiser or as entertainment,
which can be seen as a harmless, minor form of
gambling. The other category is bingo that is a serious
form of gambling. I once went to a bingo hall in
Ringwood, after having been invited to go as a guest of
people I was on a committee with. I was stunned. I had
two games, and I had great trouble following the
numbers in my two games, but around me in this hall,
which had about 300 people in it — predominantly
women of more mature years — there were people with
six games and eight games going at the same time.
I got into trouble when I called ‘Bingo!’ because I
thought I had it when I had not. I thought I was going to
be lynched! This is a serious form of gambling which is
swallowing up money that should be used for other
more essential things of life. We should be very careful
with bingo too.
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I would like to refer to scratchies, which are also a form
of gambling and can swallow up money required for
essentials that is not excess to the person’s income.
Scratchies are obviously a less insidious form of
gambling, because they are not marketed in an
environment purpose-built to track people. There are no
flashing lights or sounds of jackpots being won to suck
people in to continue gambling, and the attitude around
scratchies is different. They are more of an impulse
buy. However, they are still a form of gambling.
I am greatly concerned about the gambling losses being
experienced in the Evelyn electorate. In January it was
reported that over the last six months there had been an
increase from $16.9 million to $17.5 million in gaming
revenue earnt from pokies in the Shire of Yarra Ranges.
This represents an overall revenue increase of $600 000
a year for this government. Nothing like that amount is
spent in our area on any services that could help these
people with problems. Yet we are handing out more
food vouchers in Yarra Ranges, and we have more
homeless people than ever before. The assistance has to
be real. You cannot take in $1.58 billion in taxes from
gambling and not make a serious return to the
community.
Other losses that have been incurred through the
decisions of this government have directly impacted on
the operators — the newsagent operators, the
Tattersall’s sellers and the lottery ticket sellers who in
good faith have invested a lot of their capital, time and
money into their businesses. The way that the transition
phase was handled by this government, from the time
Tattersall’s ceased until the introduction of Intralot,
caused a great deal of stress and anxiety amongst small
business operators. Tattersall’s ran out of some
scratchie products and did not print any more, with the
consequence that operators were making very little
commissions. I heard of one operator who earnt only
$20 commission in one day, and he was paying staff to
be there. One operator in my electorate estimated that
he lost $600 a week for every week of that delay, and
that $600 paid the wages of a person. Such operators
have had to put off some of their casuals and long-term
employees. The margins in operating these businesses
are not that high.
It is an unpleasant enough decision to make when you
have a small business and you have to put people off
because of economic downturns and other things
beyond your control, but to have to put people off
because of decisions made by this government is
appalling. The Minister for Gaming really needs to get
out there and talk to these operators and listen to them. I
realise that other members want to speak on this bill, so
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I will finish my contribution and give them the time to
do so.
Mr PANDAZOPOULOS (Dandenong) — It is a
pleasure to speak on the Gambling Legislation
Amendment (Responsible Gambling and Other
Measures) Bill. As many members have said, this bill
continues the focus on responsible gambling and is an
instance of the continuous improvement of how we
regulate gambling in this state. Despite what some
people might say, including some on the other side,
Victoria is better regulated in terms of responsible
gambling than any other gambling jurisdiction in the
world. The proof of the pudding is in the eating, and in
this case that is the number of people who come to
Victoria positively to have a look at what we are doing
and go back and try to emulate it in their own
jurisdictions if they can.
Whilst this particular bill is focusing on the area of
minors and gaming products, bingo in particular, these
are all themselves essential elements in the ongoing
improvement and refinement of responsible gambling
laws in this state. It really was not that long ago that
minors could buy lottery products and enter gaming
venues more easily. This further refines relevant
provisions, making provisions relevant to minors under
this legislation consistent with those in other areas, such
as those where Consumer Affairs Victoria is
responsible. The same could be said for gambling
products, regulation of which will now be more in line
with the approach taken to the regulation of new
products taken by Consumer Affairs Victoria. It is
valuable that we have a gaming minister who is also
Minister for Consumer Affairs, because that allows
some synergy to be developed. Regulation initially
occurs in isolation as a system is set up around it.
I commend the minister for taking an approach similar
to that taken by Consumer Affairs Victoria in relation
to other products associated with risks, enabling
intervention at a much earlier stage and the banning of
products whilst independent reviews are done by the
Victorian Commission for Gambling Regulation, which
is an appropriate way to go. To date basically the
regulator has had to go and investigate and be satisfied
before making a decision or recommendation about
whether a product needs to be regulated or banned.
I turn to bingo, and I note the extensive comments by
the member for Rodney. This government is about
increasing competition in order to ensure that products
like bingo and lotteries can stand on their own feet.
Bingo is an important recreational resource and a
fundraising resource for communities. Removing
unnecessary red tape and allowing bingo to evolve into
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additional forms is part of this competition approach
and is about making sure that bingo is competitive and
meets the needs of its customers and supporters.
I want to talk about where we have come from and
where we are going, because that is predominantly
what this bill is about. It is part of this evolution that I
referred to. Some members have made comments on
the gaming commission report being released
yesterday, and it was. It is interesting how people want
to interpret things for their own purposes, but I suggest
that the gaming commission, being an independent
regulator, should be the one that is the final arbiter on
these things.
When we look at gaming growth, the real test is what
happens on a spend per capita basis. That is always the
test in anything, whether you are running a business, an
economy or whatever. When you look at per capita
expenditure you find it has grown at a rate below the
rate of inflation every year since 2001. In normal
circumstances that would be considered a success. If
you are running a business, you would say, ‘I am
failing, because in real terms I am returning less to my
business than inflation, so that means I am going
backwards’. On this product, just because the rate of
growth is below inflation, some people want to
conveniently say that it is an increase when it is a real
decrease. You have to compare apples with apples.
This is good news. If we want people to be better
informed about their gambling habits so that they can
make some choices that do not put them at risk or
minimise their risk, which is what most responsible
gamblers do, then the test on a potentially harmful
product like gambling is to look at what is happening
with turnover. The reality is that turnover has been
growing at a rate lower than inflation every year since
2001. If it were to grow at the same level of inflation as
existed in 2001, the per capita expenditure would not be
$650 a year, as it is at the moment; in fact it would be
$750 a year; $100 less. If it were growing at the
inflation rate, then every Victorian adult would be
spending an extra $100 a year on poker machine
turnover.
Something has occurred in the regulations, in the
marketplace and amongst consumers that has meant
consumers are prepared to spend less than the rate of
inflation. I would say that a lot of it is to do with the
government’s regulatory approach. The member for
Mordialloc highlighted a range of regulatory
approaches. We no longer have 24-hour gaming; we do
not have high concentrations of gaming machines in
low socioeconomic areas; we have imposed limits on
automatic teller machine withdrawals and banned credit
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card use from EFTPOS facilities. We have introduced a
whole lot of other measures, as well as a record
$132 million investment over four years in the problem
gambling strategy.
As a former gaming minister I always say: if we had
not introduced that range of regulatory interventions in
gaming, imagine where we would be. We would not
simply be saying we were growing below inflation; the
reality would be that we would be recording
double-digit growth per annum. Rather than gambling
expenditure being $650 a head, the reality would be
that without intervention and if we were continuing at
the same rate of growth, we would be talking about at
least $2000 per person being spent on gaming machine
products. That is the blunt reality, as uncomfortable as
some people might feel, depending on what side of the
political fence people want to be on this argument.
There is a big social argument and debate over this
area, and the government has been listening. The proof
of the pudding is in the eating, and the proof that the
government has been listening is the continuous and
ongoing refined legislation based on good evidence. If
you have good evidence and proof that something will
work, that is the way to go to regulate, rather than
relying on gut instincts and wish lists, which is what the
early regulatory debates on gaming were about.
Gaming as a regulatory product has been growing
around the world, but its regulation is a later form of
regulation compared to other products. The knowledge
of this area is continuing to build and grow. We have
put in place a record $132 million problem gambling
strategy. In seven and a half years the Kennett
government spent $24 million; we are spending
$132 million in just four years.
We hear selective quoting from the opposition and
some well-meaning members of the community that the
government is spending less on problem gambling
advertising. It is easy to look at a certain point in time
when ads are placed on television, radio and print
media and say there has been a cut in funding, but if
you look at the total amount of money, you can see
there has been an increase of funding. Again, we are
not comparing apples with apples.
The last comment I want to make is that Mark Zirnsak,
who is the head of the Interchurch Gambling Task
Force and someone I very much respect, has worked
very hard to keep the attention of the community and
government on issues of responsible gambling.
However, in today’s media he is quoted as saying that
$1 million a year on research is not enough. In a perfect
world maybe we would like more research, but a
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million dollars! As a jurisdiction we are probably
spending more on problem gambling-related research
than anywhere in the world. In fact we are doing the
research for all of Australia and so many other places
around the world. There is a lot more research being
done, and we are learning from that research.
The issue for Australia is that you could spend
$10 million extra on research, but what extra
information would it give you on a per annum basis?
We have a limited research capacity in Australia around
unbiased research into areas of gambling. This is a new
field. Victoria is the benchmark state and has been
leading the way, but a million dollars-worth of research
a year is a heck of a lot of research. It is good research
and something to keep watching in the future. I
commend the minister and the government for what I
think has been a really good strategy, but of course
there is more ongoing work to do.
Mr CRISP (Mildura) — I rise to speak in the debate
on the Gambling Legislation Amendment (Responsible
Gambling and Other Measures) Bill. The purpose of
this bill is to amend the Gambling Regulation Act and
other acts to consolidate offences in relation to minors,
to provide for the banning of irresponsible gambling
products and practices, to reform the regulation of
bingo conducted by or for community or charitable
organisations and clarify the departmental secretary’s
powers relating to licensing.
I am going to look at some of the main provisions, but
firstly, The Nationals in coalition are opposing this bill.
There are many sensible measures within this bill. The
commitment to problem gambling of $132 million over
five years is commendable; however, the previous
speaker said this was somewhat more than the Kennett
government had put aside. I would encourage
government members to think that the problem has
become much worse since that time and that the extra
money that has been committed has been committed as
a result of our experience of how difficult gambling has
become in Victoria since the Kennett years.
On some of the sensible measures, the reduction of
paperwork for people involved in bingo and other
activities in small voluntary organisations is important.
These people are the backbone of our rural community.
It is so hard to find people willing to become involved
and to support the good works that need to be done,
particularly if they are volunteers, because the
paperwork scares them off. If you become secretary,
treasurer or president of any organisation, you will
spend too many evenings just trying to do the
paperwork, so I welcome these measures that will make
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those activities easier for the heart of our rural
community.
The measures in relation to nursing homes also bear
some discussion. Entertainment in nursing homes is
ever so important. The use of bingo falls under the area
of health strategies, but it could well be said that bingo
is therapy for ageing. Everybody knows that if you do
not use it, you lose it. Sudoku and so many other games
are being promoted, and bingo is just one of those, and
it is one that people love and can be well used in
nursing homes.
The bill provides that bingo and other activities can be
run in nursing homes and other facilities where gross
receipts are all distributed as prizes and where such
activities are not advertised to the public. I would be
surprised if anyone in a nursing home has ever been
prosecuted for running bingo, but it will be good to
remove that threat so that people can pursue a quality of
life at that age, because we are seeking quality of life
for everybody at every stage of life.
The bill also deals with a number of other issues. It
provides for the minister to issue an interim ban order
against any gambling product or practice that
undermines or may undermine responsible gambling
objectives of the act. The interim ban will last for
12 months unless revoked. The bill provides for the
Victorian Commission for Gambling Regulation to take
disciplinary action against gambling or wagering
licence-holders for breach of the licence condition. We
are hardening up some of those conditions.
The issue of minors is an interesting area. The bill sets
out a number of offences relating to allowing or
assisting a minor to gamble. It increases the relevant
penalties, with exceptions applying to raffles or sport,
tipping contests or sweepstakes. Sweepstakes are very
important, so I am glad we do not have to send news
around to all the schools that they cannot run a sweep
on the Melbourne Cup next Tuesday. It is important
that those things are addressed. You can run
sweepstakes for people engaged by an employer and
where certain conditions are met.
The bill makes it a strict liability offence for a gambling
provider, registered bookmaker or bookmakers clerk to
allow a minor to gamble, but it is not a strict liability
offence for the gambling employee or agent to allow a
minor to gamble, and there is the additional
requirement that they must knowingly allow the minor
to gamble. Clarification for this distinction has been
sought by many previous speakers. The issue of minors
has come up previously. The member for South-West
Coast covered this issue extremely well. There are real
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concerns about the definition of who can be excused for
knowingly or not knowingly doing something. We
must have consistency in this area. I hope, as the
member for South-West Coast pointed out, that this is
corrected by the minister in his summing up on this bill
or adjustments are made while the bill is between this
place and the other place.
The reason we are not opposing the legislation is that
all the measures relating to ban orders and disciplinary
actions against operators and licensees, the bingo
reforms and toughening up penalties relating to
gambling by minors appear to be worthy of support.
However, the bill does have anomalies and these have
been well discussed by previous contributors to the
debate, particularly those relating to minors,
bookmakers clerks, bookmakers and gambling
employees. The Nationals in coalition will not oppose
the bill.
Mr PERERA (Cranbourne) — I rise to speak in
favour of the Gambling Legislation Amendment
(Responsible Gambling and Other Measures) Bill 2008.
This government has committed to maintain the cap of
30 000 gaming machines, with 2500 in Crown Casino
and 27 500 outside the casino. Out of those only 26 800
are in operation. This government committed to
maintain the cap, and there is no evidence that the
government has expanded gambling operations in
Victoria. As the member for Dandenong mentioned, the
government has spent more money than any other
government in the history of this state to fix problem
gambling. In fact it has spent more money than any
other jurisdiction in the world.
The responsible gambling measures introduced in this
bill are in the best interests of the community at large. It
is wrong to believe one can earn a living or get rich
quickly by gambling. Even the top-class blackjack
players, highly skilled in card counting, have about a
0.05 per cent advantage over the casino, but only if the
player is disciplined and is playing all the time, and
even that 0.05 per cent is in the medium to long term.
The odds are heavily against the punters on poker
machines, which are programmed heavily in favour of
the machines. Minors could easily fall into the trap of
believing they can win in the medium to long term by
gambling.
The bill consolidates offences for minors, such as
minors gambling, assisting minors to gamble, entering
a gaming machine area or a casino and using false
evidence of age. The penalty that will apply to
providers of gambling products is 120 penalty units,
which equates to $13 500. Employees and agents will
pay a lesser penalty of 20 penalty units, which is about

Thursday, 30 October 2008

$2250. A penalty of 10 penalty units, about $1130,
applies to offending minors. These hefty fines
demonstrate the Brumby government’s intention to
protect minors from involvement in gambling.
The bill will also make provision for the minister to ban
irresponsible gaming products and practices where the
minister is of the opinion that it undermines responsible
gambling objectives — for example, it is not
unreasonable to suppose that intoxication affects a
punter’s perceptions of the odds and influences their
betting strategies. The new powers will allow the
minister, if appropriate, to control the irresponsible
serving of alcohol in association with gambling or
promoting of free food to keep people gambling who
are under the influence of alcohol.
The bill also reforms the way bingo is regulated in
Victoria. The powers will enhance the government’s
capacity to put in place an integrated approach to
prevention, early intervention and treatment of
gambling-related harm. Bingo was once considered to
be the game of little old ladies but today it attracts
younger people of both sexes. However, the bingo
industry is in decline, which is unfortunate because this
is a game extensively played by the aged population,
especially in retirement and nursing homes.
The current strict regulatory regime, including a permit
system, a range of caps on receipts, prizes and sessions,
and restrictions on equipment and rules, has prevented
bingo competing with other gambling products. The
measures introduced in the bill will relieve community
and charitable organisations that conduct bingo of the
burden of applying for a minor gaming permit for bingo
every two years. The bill will also provide them with
the freedom to increase sessions, receipts and prizes
beyond current limits. It may become viable for some
community and charitable organisations to run their
own operations and retain all proceeds rather than
receiving only 40 per cent of the total proceeds from a
commercial bingo operator who conducts bingo for
them. At the same time it is anticipated that the reforms
will make bingo a more attractive game to play and
increase participation across the industry, thus
benefiting commercial bingo operators.
The bill limits the duration of a declaration as a
community or charitable organisation to a period of
10 years. This will enable the Victorian Commission
for Gambling Regulation (VCGR) to monitor more
effectively organisations permitted to conduct gambling
activities for fundraising. It will also ensure that the
secretary can consult with persons external to the
Department of Justice when performing new statutory
functions for the post-2012 keno and wagering and
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betting licensing processes. These amendments are
necessary as the secretary will be assisted by persons
external to the secretary’s department, including the
VCGR, contractors, an interdepartmental steering
committee and evaluation teams.
The bill includes amendments related to the act’s
protected information provisions. These amendments
ensure that protected information cannot be disclosed
unless the minister or the person to whom the
information relates authorises the disclosure. The bill
also extends the protection for protected information by
making it clear that the prohibition on disclosing
protected information continues to apply indefinitely to
a person even after they cease to be a regulated person.
This will stop people leaving their jobs or the industry
from disclosing information years after. The bill also
includes amendments to improve the processes for
amendments to approved self-exclusion programs and
responsible gambling codes of conduct and excludes
residential tenancy agreements from the power to evict
under the Gambling Regulation Act 2003. The bill is
another step towards overhauling the gambling industry
for the better. I commend the bill to the house.
Mr DELAHUNTY (Lowan) — I rise on behalf of
the Lowan electorate to make a small contribution to
the debate on the Gambling Legislation Amendment
(Responsible Gambling and Other Measures) Bill 2008.
I declare up front that I have a son who works for
Tattersall’s, so I have a bit of an interest from that point
of view. He has not yet given me the numbers for
Tattslotto on Saturday night, but we can hope. My
mother always used to say we should not wish to win
Tattslotto or a large amount of money because she had
never met a person with a lot money who was happy.
Ms Pike — True.
Mr DELAHUNTY — It is probably true, as the
minister said. The main purposes of this bill are to
amend the Gambling Regulation Act 2003 and other
acts, consolidate offences in relation to minors, provide
for the banning of irresponsible gambling products and
practices and reform the regulation of the conduct of
bingo by or for community or charitable organisations.
This government has been in office for nine dark years.
It promised to do a lot in relation to problem gambling,
but as has been highlighted by the member for Malvern,
although it talks about its record in relation to problem
gambling, more importantly it still has record revenue
coming to the state coffers. The record it should be
ashamed of is that there has been a 35 per cent
reduction in government funding for problem gamblers.
That is a disgrace and a blight on the community. There
are problem gamblers out there; whether they be in
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Melbourne or in country areas, we have all seen them. I
think it is a health problem as much as anything else,
and more work needs to be done. In my area there is a
great deal of cooperation between the community
health centre, the gaming venues and others within the
community to try to address gambling problems.
I want to cover a couple of points in relation to the bill.
The bill allows nursing homes and others to run bingo
that is not charged for and where the gross receipts are
distributed in prizes. This makes a lot of sense. Having
been involved in a sporting club, I was occasionally a
bingo caller. I used to hate it, because in those days you
were allowed to smoke at a lot of the venues, and as an
antismoker it was very uncomfortable. I never really
got hooked on this bingo caper where ‘Legs, 11’ and all
sorts of other things used to be called out. I did not find
it attractive at all, but having been to some venues,
particularly nursing homes, I know that people get
enormous enjoyment out of playing bingo.
Bingo is a great social entertainment and brings people
together in venues. Not long ago my father was in a
nursing home. He was a gambling man but on
racehorses rather than bingo. He did not enjoy bingo at
all, but I could see the enjoyment that people in nursing
homes get out of having a few cents on the table and
having a win. It was just amazing. This is a
common-sense change to the legislation which will
allow these organisations to run bingo. There is a
stipulation that it must not be advertised as being open
to the public; it is only for the people within the venues
themselves.
The bill also puts more stringent requirements on venue
operators who control access to minors and gambling.
The member for Malvern has raised this issue with the
minister, and we hope he will respond to those requests
when he sums up at the end of debate. We on this side
of the house have some concerns in relation to the way
the bill deals with minors. There are major concerns in
my area in relation to Intralot, the implementation of
which started on 1 July. There are many newsagencies
in my area, and the operator of one at Kaniva was
unsure about whether he would go into selling Intralot
products. He had a Tattslotto agency and said that if he
did not go into it, he may lose the gambling dollar to
the supermarket. There was a feeling that it was going
to stay in one area, but as you know, Acting Speaker,
Intralot has been setting up in various other places.
There is not the same exclusivity under Intralot that
there was under Tattslotto.
One of the agencies signed the document before the end
of June to go into Intralot and made a decision about
three or four days later that this was not a wise move
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and cancelled it. About a day later the Intralot
equipment landed at his office, and it is still in the back
room. I have seen it; it is still there. He is trying to get
the $9000 back from Intralot because he does not want
to proceed, but Intralot said that when he sends the
machinery back they will send the money. He told
Intralot that they needed to send him the money before
he sent the machine. He has their machinery, they have
his money, and he thought he could do it that way.
There are a lot of implications in relation to Intralot and
some very unhappy operators. The shadow Minister for
Gaming and I were in Gippsland a couple of weeks ago
and met with some Intralot agency people. They are
extremely disappointed that the projections are not
being delivered. I think only about 50 per cent of the
revenue that came in from Tattslotto scratchie tickets is
coming in from Intralot. The government needs to do a
lot more on this. At the end of the day, on 30 June
operators were selling scratchie tickets and on 1 July
they were selling Intralot. There was no change, but
they had to put up $10 000, and they are getting very
little return. We know that the money went into the
state government coffers, and these local small business
operators are very unhappy people.
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Mr Kossmann as the government’s top medical adviser
when concerns about his conduct had existed prior to
his appointment?
Mr BRUMBY (Premier) — I thank the Leader of
the Opposition for his question. As I indicated to him
yesterday in relation to these matters, the Alfred
hospital, the Transport Accident Commission and, most
recently, the Ombudsman have fully reviewed all of the
matters concerning Dr Kossmann’s appointment and
his activities as a medical practitioner at the Alfred
hospital. I indicated yesterday that all of the
recommendations that have been made by the
Ombudsman in terms of government action are being
accepted and implemented. I indicated also that in
relation to the Alfred hospital, all of the
18 recommendations that have been put in place from
earlier this year are being steadily implemented. I also
indicated that there were matters that had been referred
to Victoria Police and that the Minister for Health had
also written to the commissioner for taxation about. In
relation to any details regarding his appointment, I will
seek advice on that matter and advise the Leader of the
Opposition.

Economy: government initiatives
Business interrupted pursuant to standing orders.
Sitting suspended 1.00 p.m. until 2.04 p.m.

ABSENCE OF MINISTER
Mr BRUMBY (Premier) — I advise the house that
the Minister for Regional and Rural Development is
attending a function with the Prime Minister and she is
running a little late in returning from Sydney. During
question time the Minister for Education will represent
her in the skills and workforce participation portfolio
and the Minister for Agriculture will represent her in
the regional and rural development portfolio.

QUESTIONS WITHOUT NOTICE
Alfred hospital: trauma surgeon
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to his
government’s decision to appoint Thomas Kossmann to
the government State Trauma Committee to provide
high level advice to the Minister for Health on policy
development, purchasing and funding, clinical care and
evaluation of the trauma system, and I ask: given that
the government’s own probity checks required ‘high
personal, professional and commercial integrity’, will
the Premier advise the house who appointed

Ms KAIROUZ (Kororoit) — My question is to the
Premier. I refer the Premier to the government’s
commitment to make Victoria the best place to live,
work and raise a family, and I ask: can the Premier
outline to the house the strong leadership the Brumby
government is providing to steer the Victorian economy
through a tougher global environment, and are there
any threats to the government’s actions?
Mr BRUMBY (Premier) — I thank the member for
Kororoit for her question. As I have consistently said,
in the economic environment in which both Victoria
and Australia find themselves, the biggest economic
challenges we have had for decades, the appropriate
course for government to take is to be creating the right
climate for business investment. That means a
competitive tax system. It is also appropriate for
government to be accelerating its capital works
program.
What the state requires and what the nation requires of
course is decisive action and a clear program of capital
works for the medium and longer term. I am delighted
to advise the house that this year the government will
be spending a record $7.9 billion on capital works. That
is cash flow; that is not the total estimated investment
of projects. These projects were advised of in budget
information paper 1, which the Treasurer tabled during
the regional sitting of Parliament in Gippsland recently.

QUESTIONS WITHOUT NOTICE
Thursday, 30 October 2008

ASSEMBLY

That $7.9 billion comes on top of $6 billion of
expenditure in 2007–08. Again, if you put those things
in context, the last year of the former government,
1998–99, budget sector capital works — —
An honourable member — Last century!
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Honourable members interjecting.
Mr BRUMBY — Which project do you support?
Which one of those? Which project?
Dr Napthine interjected.

Mr BRUMBY — Hang on, last century! Ten years
ago the budget sector capital spend was $1 billion. This
year in the government and authorities sector we will be
spending $7.9 billion on top of $6 billion last year. This
shows the difference. It shows our commitment to
capital works, to investment and to jobs in this state.
This record investment will help to stimulate jobs and
investment.

The SPEAKER — Order! I warn the member for
South-West Coast, and I will not do so again during this
question time. The Premier is clearly debating the
question. I ask him to come back to answering it.

Sir Rod Eddington is reported to have said in a speech
earlier this morning to the charity group, Western
Chances:

The SPEAKER — Order! I warn the member for
Warrandyte.

… you (can) assume that the downturn lasts a couple of years,
because that’s how long most downturns last, and you’re
talking about building infrastructure that if it is the right
infrastructure will be used 50 years from now …
We can’t let short-term challenges distract us from long-term
planning …

In the next year we will be spending $1.7 billion on
water projects: things like the food bowl, things like the
north–south connect, things like desalination. We will
be spending $494 million deepening the port of
Melbourne. We will be spending close to $1 billion
through the Department of Transport on new trains,
new regional carriages, the M1 upgrade, the Geelong
ring-road, the Deer Park bypass and $351 million on
new social housing. This is an unprecedented level of
capital investment in our state.
I want to make the point that in a period where the
world economy is slowing we are investing more in
capital works, and all of these major projects, which are
generating confidence, investment and jobs, are being
opposed by those opposite. If you think of the food
bowl project, it was opposed by those opposite; if you
think of the desalination plant, it was opposed by those
opposite; if you think of channel deepening, it was
opposed by those opposite. We can remember the
super-pipe to Bendigo and Ballarat being opposed by
those opposite. This week I read a letter from Senator
Michael Ronaldson of the Liberal Party, who was
trying to claim credit for that project and saying that the
Liberal Party supports the project. That is a double pike
with twist, is it not?
The SPEAKER — Order! The Premier is debating
the question.

Mr BRUMBY — As I said, all of these projects are
generating — —
Mr R. Smith interjected.

Mr BRUMBY — All of these projects are
generating investment and jobs across our state at a
time when more than ever before we need that
investment and those jobs. I will make a prediction
today. As I have said, we will be releasing our transport
plan before the end of the year, and I will bet with what
will be the largest investment ever in our state in
transport those opposite will oppose the initiatives we
announce in that plan. I would say that they have
already written the press release.
The SPEAKER — Order! The Premier will stop
debating the question.
Mr Baillieu interjected.
The SPEAKER — Order! The Leader of the
Opposition will not interject across the table in that
manner.
Mr BRUMBY — We are getting on with the job.
We have got the most competitive business
environment in Australia. We lead Australia in building
approvals. We lead Australia in terms of apprentice and
traineeship approvals. We have the biggest capital
works program in nominal and real terms since the
Bolte government in the 1960s. And all we get from the
opposition during what is the toughest set of
international global conditions in decades is a talking
down of the Victorian economy. Nowhere was that
more highlighted than in the shadow Treasurer’s recent
comments when he tried to cause a run on Members
Equity.
Dr Napthine — On a point of order, Speaker, the
Premier is again debating the question. He has told
more lies than you can poke a stick at in the last
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10 minutes. I ask him to return to answering the
question.

Professor Kossmann was first appointed to the STC on
6 September 2001 and reappointed on 1 January 2006 in his
capacity as director of trauma, the Alfred hospital.

The SPEAKER — Order! I ask the Premier to
cease debating the question. I remind him that he has
now been speaking for 8 minutes. I ask him to conclude
his answer.

I am advised that Professor Kossmann submitted the
appropriate documentation for the application to the STC.
This included: application form, CV, declaration of private
interests and consent to perform the following checks:

Mr BRUMBY — In relation to those comments,
they were of course described by the former Reserve
Bank of Australia governor, Bernie Fraser, as ill
informed, suspiciously malicious and with the potential
to do great harm to the customers and the shareholders
of Members Equity Bank.

Alfred hospital: trauma surgeon
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to his
failure to answer my previous question, a question
about the most basic involvement of the government
with Mr Kossmann. I refer the Premier to the
documentation for Mr Kossmann’s appointment to the
State Trauma Committee, which states:
The personal information you provide in this form is required
for application processing and assessment purposes, including
submission to cabinet.

I ask: is it not a fact that the appointment of Mr Thomas
Kossmann to the State Trauma Committee as one of the
top advisers to this government on health policy was
endorsed and approved by cabinet?
Mr K. Smith interjected.
The SPEAKER — Order! Interjections before the
Premier has even started his answer are most
inappropriate. I ask the member for Bass to cease
interjecting.
Mr BRUMBY (Premier) — I am happy to advise
the house that this matter was referred to the Leader of
the Opposition by the Minister for Health in April this
year. I advise the house of what the minister said at the
time:
On Thursday 17 April I committed to providing you with
additional information regarding the appointment of Professor
Thomas Kossmann to Victoria’s State Trauma Committee …
I am advised that among others the STC includes the directors
of trauma at the major trauma services … Each member of
the STC is appointed by the Minister for Health after probity
checks are conducted in accordance with the Department of
Premier and Cabinet ‘Guidelines for the appointment and
remuneration of part-time non-executive directors of state
government boards and members of statutory bodies and
advisory committees’ …

consent to check and release national police record
Australian Securities and Investment Commission
(ASIC) banned or disqualified person search
Insolvency Trustee Service Australia search.
I am advised that Professor Thomas Kossmann was appointed
in full accordance with the guidelines.

Energy: government initiatives
Mr CRUTCHFIELD (South Barwon) — My
question is to the Minister for Energy and Resources. I
refer the minister to the government’s commitment to
make Victoria the best place to live, work and raise a
family, and I ask: can the minister outline to the house
how the Brumby Labor government is working with the
federal government to reduce greenhouse gas emissions
while also providing investment certainty and jobs in
the energy sector?
Mr BATCHELOR (Minister for Energy and
Resources) — The Victorian Labor government has
worked long and hard to provide greater security and
reliability for the state’s energy supplies. We have had
to do that, because under the previous Liberal
government there were no new power stations — no
new power stations were built between 1992 and
1999 — —
The SPEAKER — Order! The minister will not
debate the question.
Mr BATCHELOR — Not a single power station
was built. Since 1999 Victorian electricity capacity has
increased by over 2000 megawatts through the
construction of new generation and transmission
infrastructure. But with a rising energy demand and the
requirement to meet the climate change challenge, we
still need more electricity generated for use here in
Victoria. That is why the government is striving to
deliver a framework that will encourage investment and
new jobs for the people who work in the Victorian
energy sector.
Recent announcements in the state’s south-west show
that this strategy, this work we are doing, is paying off.
For example, Origin Energy is planning a $640 million
gas-fired power station near Mortlake, which will result
in 250 new jobs for the region. Santos has proposed an
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$800 million gas-fired plant at Orford. It is not a
coal-fired one, as the Leader of the Opposition said in
Gippsland, but a gas-fired one. Its construction will
require up to 600 contractors over the three-year
construction period.
It is not just about gas; it is also about renewable
energies. Our Victorian renewable energy target has
underpinned recently approved wind farms at Ryans
Corner and Hawkesdale — —
An honourable member — He is in a corner!
Mr BATCHELOR — Ryans Corner, that is right.
They will lead to almost 200 jobs during the
construction phase. We should not forget Pacific
Hydro’s Portland wind energy project. Two of the four
stages of this $330 million project have already been
completed and the third stage is well under way.
What do the people of the south-west think about this?
We should have a look at the Warrnambool Standard.
On 22 August this local newspaper had the headline
‘Power Surge — Santos reveals $800m gas project’.
The Warrnambool Standard of 23 August has the
headline ‘Rich pickings — Investment bonanza set to
flow’ and a further headline ‘Rich time for region’. On
22 August the Warrnambool Standard again carried the
headline ‘Our green energy hot spot — More projects
in the pipeline for Moyne’. But it is not just
Warrnambool that recognises the great job this
government is doing.
An honourable member interjected.
Mr BATCHELOR — All right, I will give you
another one then, seeing as you ask. The Hamilton
Spectator of 26 August headlined the good news as an
‘Energy bonanza’. Also, the Moyne shire mayor,
Mr Ken Gale, was quoted as follows in the Hamilton
Spectator. It states:
‘This is the place to live at the moment’, he laughed.

There are lots of other quotes that are available to report
to the house about the good news that has come to this
community.
Mr Ryan — Where are they?
Mr BATCHELOR — Do you want to hear more?
The Leader of The Nationals wants to hear more.
The SPEAKER — Order! I remind the minister that
he has been speaking now for 5 minutes. I ask him to
conclude his answer.
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Mr BATCHELOR — I will conclude with this
quote from the ‘Rich pickings’ article in the
Warrnambool Standard from another apparent Labor
convert:
I’ve got no doubt the new power sources will bring
considerable investor interest over the next few decades …

Who do you think said that in support of the Labor
government? It was the member for South-West Coast!
The Labor government is delivering new sources of
energy, and it is delivering new jobs. Even those on the
other side acknowledge that we are doing the right
thing in looking after regional Victoria with investment,
with jobs and with new energy sources.

Automotive industry: review
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer to a contract let by the
government in March this year at a cost of $129 800
which requires ‘Preparation of research and discussion
paper for the government’s submission to the national
automotive industry review’, and I ask: given that the
minister for manufacturing has carriage of this issue,
how can the government possibly justify this vast
expense of taxpayers money for the preparation of a
submission to a federal review being conducted by the
minister’s former boss, Mr Bracks, when clearly the
minister and his department should be doing the work
and when equally clearly they have not been devoting
their energies to the preparation of a manufacturing
statement?
Mr BRUMBY (Premier) — I find that an
extraordinary question from the Leader of The
Nationals. The single largest manufacturing sector by a
long, long way in our state is the motor vehicle
industry. The industry directly and indirectly employs
tens of thousands of Victorians. It is the bulk of the
national industry, it is a significant exporter from our
state, it is a major contributor to regional economic
development, particularly in Geelong, and it is the
major driver of new technology in the manufacturing
industry. It is an industry with a turnover of billions of
dollars per annum and exports of billions of dollars per
annum, and for the Leader of The Nationals to be
saying we should not be spending a cent
protecting — —
An honourable member interjected.
Mr BRUMBY — We are going to disagree. You
can see why this industry disintegrated in the 1990s
under the former government, because it is true — —
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Honourable members interjecting.
The SPEAKER — Order! The Premier will not
debate the question.
Mr BRUMBY — I repeat: what a bizarre question.
At a time when the world economy is slowing and
when five of the top seven economies around the world
are in recession or have a zero in front of their job
number, to say that we should not be making the
strongest representations to the federal government
about the future structure and security of this industry is
truly bizarre.
The second question I was asked today was about jobs
in the Victorian economy. I make no apology for
investing taxpayers money to make the best possible
submission to the federal government about the future
of this industry. We make no apology for working with
each of the car companies to secure further investment.
We make no apology for putting tens of millions of
dollars on the table in relation to Toyota bringing new
hybrid car manufacture to this state. We make no
apology for putting money on the table to get the new
Ford Focus manufactured in our state. I find it truly
bizarre. This is the real attitude of the Liberal Party and
The Nationals to jobs in this state. They could not care
less.

Infrastructure: government initiatives
Mr HUDSON (Bentleigh) — My question is to the
Minister for Roads and Ports, who is the Acting
Minister for Major Projects. I refer the minister to the
government’s commitment to make Victoria the best
place to live, work and raise a family, and I ask: can the
minister advise the house how recent infrastructure
projects in his portfolios are contributing to Victoria’s
economy and creating jobs?
Mr PALLAS (Minister for Roads and Ports) — I
thank the member for Bentleigh for his continuing
interest in and concern about the delivery of vital
infrastructure projects for Victoria. The Brumby
government has of course a strong track record in
investing in this state’s transport infrastructure,
boosting our economy and creating jobs. We are in the
process of delivering $3.2 billion worth of road projects
right across Victoria. We have already invested
$5.8 billion in our road network since coming to
government, which includes $2.5 billion in our regional
roads. I will demonstrate what that translates to in
actual physical work: 50 significant regional road
projects have been delivered by this government at a
cost of $1.2 billion, and 53 significant outer
metropolitan and suburban roads have been delivered at
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a cost of $1.5 billion. We are delivering these projects
to help meet the needs of a growing population and a
continuing growing economy.
Yesterday in this chamber EastLink was described as a
shambles by the member for Scoresby. The project was
delivered five months early, and by bringing it forward
five months we will be adding $285 million of extra
economic benefit to the economy on top of the
$15 billion boost that will be provided to the Victorian
economy. It generated 7500 construction jobs, and it
will continue to generate 6500 jobs into this community
going forward. Some $500 million worth of contracts
have been awarded to the local community as a
consequence of the delivery of this vital piece of
infrastructure. It will generate enormous industrial and
economic activity in places like Keysborough, Carrum
Downs and of course in Dandenong South. Perhaps the
definition of the word ‘shambles’ is now ‘action that
delivers enormous benefits for Victoria’ in the new
Liberal-to-English dictionary.
We are completing the Frankston bypass environment
effects statement. That is a project that could create
1700 jobs annually during construction and
2400 indirect jobs when it is complete.
We cannot forget the work that goes on every day as
part of our commitment to improving a premium
system of infrastructure and transport delivery. The
Monash-West Gate upgrade — the single biggest
government-funded road project in Victoria’s
history — is creating 2000 jobs and will deliver
$14.5 billion worth of economic savings by producing
efficient transport travel options. This section of the
project, which now will be able to be opened early in
stages, will provide additional community benefit of the
order of about $600 million.
The performance of Victorian ports is another
demonstration of this government’s continuing support
for our economic growth. Conservatively our
commercial ports sustain something like 15 000 jobs
directly. They handle about $80 billion worth of trade
every year, and they are vital to our state’s economic
prosperity. Around $90 million of exports are handled
at the port of Melbourne every year. It is the world’s
50th biggest port and the nation’s biggest port.
Channel deepening is a project that deeply divides the
opposition, but of course it unites members on this side
of the chamber. We recognise that this project will
generate a further 2200 jobs and contribute $2.2 billion
to the national economy.
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On major projects, the new convention centre will soon
be fully integrated with the Melbourne Exhibition
Centre to create the largest combined facility of its kind
in Australia. It is a great project. This project will create
a thousand jobs during the construction phase, and
people are working furiously as the moment. We
already have bookings for 37 international
conferences — they are booked. That will mean
74 000 delegates coming to Victoria who will be very
keen to spend, based on our economic modelling,
something like $460 million in the Victorian economy.
Let us not forget those great rectangular stadium sports
of Rugby League, soccer and Rugby Union. The
rectangular stadium, which represents $267 million
worth of investment, is a 31 000-seat capacity stadium
which will invariably ensure that Melbourne remains
the nation’s sporting capital.
When we came to office we set about fixing the state’s
infrastructure shambles. We responded to the previous
government’s failure to invest in Victoria’s
infrastructure. We have more than tripled our state’s
effort and our spending on roads and major projects.
Our investment in transport and major projects will
generate jobs, boost our economy and ensure that
Victoria is the best practice to live, work, raise a family
and invest.

Minister for Industry and Trade: conduct
Mr McINTOSH (Kew) — My question is to the
Minister for Police and Emergency Services. I refer the
minister to his answer yesterday and his failure yet
again to advise the house whether his chief of staff was
aware of the police investigation into a government
minister prior to 13 October, and I ask: given that the
minister’s chief of staff ceased working for the Chief
Commissioner of Police last year, has the minister now
asked his chief of staff when, between his appointment
in September 2007 and October this year, he became
aware of any information regarding the police
investigation; and if not, what is the minister seeking to
hide?
Mr CAMERON (Minister for Police and
Emergency Services) — It is unfortunate that the
honourable member for Kew wants to go about
throwing mud instead of letting a police investigation
take its course. I have asked my chief of staff if, prior to
13 October — going back to the time he was appointed,
to the time he started as my chief of staff about a year
ago — he did discuss with any person any matter
relating to the manufacturing minister and a criminal
investigation, and he has told me no.
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Buses: NightRider service
Dr HARKNESS (Frankston) — My question is for
the Minister for Public Transport. I refer the minister to
the government’s commitment to make Victoria the
best place to live, work and raise a family, and I ask:
can the minister inform the house of recent state
government investments in late-night public transport
services?
Ms KOSKY (Minister for Public Transport) — I
thank the member for Frankston for his question and for
his significant interest in buses, particularly the
NightRider bus service. We have seen incredible
patronage growth in public transport right across the
different modes — trains, trams and buses. Bus
patronage has increased at the rate of 6 per cent each
year. Many more people are using buses today than
were using them five or six years ago.
We have added more than 9000 extra weekly trips on
metropolitan buses over the last two years. That is one
of the reasons we have seen the increase in patronage:
there are more services for people to use, and we are
doing more.
The number of people catching NightRider buses has
grown by 24 per cent over the past year, with more than
120 000 people using the service. That is a significant
increase. As a result of that, to meet the growing need
the government has invested more than $11 million to
increase the frequency of the NightRider buses. Instead
of operating every hour, they will now operate as a
half-hourly service, which will respond to the needs of
young people wanting to travel into the central business
district (CBD) and surrounds, and also to get home at
the end of the night. We are doubling the services that
are on offer on Saturday and Sunday mornings.
Also, there will be three new routes. I know the people
who live in the Cranbourne, Doncaster and Healesville
areas, and also the members who represent those areas,
will be pleased to now have NightRider routes in their
areas. I know young people and parents are very happy
about those services. There is also a new NightRider
service from Docklands to the City Square in Swanston
Street, so connecting the Docklands and the CBD as
well. That helps young people to move around the CBD
during the early hours, and also enables them get home.
It will help also some older people who are still out and
about during those hours. This means there are
173 extra NightRider services running every weekend
from the CBD on those new routes that I have
mentioned.
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It is worth mentioning that the cost of the NightRider
service is a standard Metcard fare, so it is very
affordable. If someone has bought a Metcard during the
day, they will be able to use it at night as well. Any
members of the house who are keen to use that service
will be able to do that. It is worth mentioning that
anyone who uses the NightRider service can also
access, through the driver, a phone so that they can
connect with a taxi at the other end of their service, or
for $1 they can ring home or ring a friend to pick them
up at the other end.
It is about safety, and it is also about enjoying all that
Melbourne and the CBD have to offer for many people,
particularly for young people — and for some older
people.

Minister for Industry and Trade: conduct
Mr McINTOSH (Kew) — My question is to the
Premier. Given that the Premier refuses to deny that his
office had any knowledge of the police investigation
into a government minister prior to 13 October, is it still
the Premier’s position that prior to 13 October Victoria
Police knew of the investigation, as did the Presiding
Officers of the Parliament, the chief commissioner’s
office, the commonwealth Attorney-General’s
department, the state intelligence division, members of
the government’s own backbench and even the chief of
the Greek police, but the Premier, his ministers and
nobody in government had any idea what was going
on?
Mr BRUMBY (Premier) — I think the honourable
member for Kew, as he has gone through the week, has
got worse and worse and is just making it up. I have
never heard such a bizarre question. He just made it up
as he went along. I would not know which
organisations had any knowledge, but I would say to
the honourable member that if what he just said was
correct, why on earth did he not raise it in Parliament
prior to that date?

Police: government initiatives
Ms GRALEY (Narre Warren South) — My
question is for the Minister for Police and Emergency
Services.
Mr McIntosh interjected.
The SPEAKER — Order! I warn the member for
Kew. We will not have interjections of that nature
while a member is asking a question.
Ms GRALEY — I refer the minister to the
government’s commitment to make Victoria the best
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place to live, work and raise a family, and I ask: can the
minister update the house on the government’s record
investment in more police, emergency service workers
and new infrastructure across Victoria?
Mr CAMERON (Minister for Police and
Emergency Services) — Can I just say to the
honourable member for Narre Warren South that it is
great to have her back. Of course she is proud to be part
of a Labor team that has made a record investment in
Victoria Police. We have put on 1400 more police —
350 more police in this term — than ever before in
Victoria. We are a government that stands by our
commitments, not like when the Leader of the
Opposition was president of the Liberal Party
slashing — —
Honourable members interjecting.
The SPEAKER — Order! I seek the cooperation of
all members in finishing this last question. The minister
should not have to shout over the top of interjections. I
ask for cooperation from government members.
Mr CAMERON — We are proud of the work of
the Chief Commissioner of Police, Christine Nixon,
and the tremendous police we have, and we are proud
of what they have done in reducing the crime rate.
Labor has spent $400 million rebuilding or refurbishing
150 police facilities across the state as part of Victoria’s
largest ever police station construction program. Not
only are we providing record resources to employ more
police, we are investing in providing state-of-the-art
facilities, and of course that in turn has an impact on
local jobs when it comes to the building industry. That
is especially important given that over three-quarters of
those new police facilities have been in regional
Victoria. At the last election we committed to
rebuilding eight police stations at a cost of $85 million.
Those projects are progressing well, with contracts for
construction due to be awarded at the Sunbury, Bayside
and Swan Hill police stations, with Box Hill going to
tender towards the end of this year and with suitable
land identified for a new police station at Carrum
Downs.
We are proud of our record investment in emergency
services. What we have done of course is more than
double the core budget of our emergency services, and
that has allowed the Metropolitan Fire Brigade to
employ an extra 224 full-time firefighters. It has meant
a 59 per cent increase in career firefighters in the
Country Fire Authority to complement the tremendous
work of the volunteers of the CFA. We have continued
a commitment to that highly resourced CFA, as we
have seen over recent years, particularly during bad
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bushfire years. This year alone more than a dozen CFA
stations have been opened, including Ocean Grove,
Mornington, Reefton, Christmas Hills North, Badger
Creek and, last Saturday, Geelong West.
We are proud of our strong investment in community
safety, in delivering more police, in delivering more
emergency services workers and in providing them
with the resources that they need. In the modern history
of this great state there is only one party that has been
prepared to go out there and put in the investment to
police and emergency services, and that party is Labor.

GAMBLING LEGISLATION AMENDMENT
(RESPONSIBLE GAMBLING AND OTHER
MEASURES) BILL
Second reading
Debate resumed.
Mr DELAHUNTY (Lowan) — As I said before
lunch, in speaking on the Gambling Legislation
Amendment (Responsible Gambling and Other
Measures) Bill, the key phrase is ‘responsible
gambling’. This government must take responsibility
for a lot of things. It wants to claim responsibility for a
lot of things.
In gaming we have record turnover and record revenue,
but, importantly, record state revenue going into the
bottom pockets of this government. But the one record
the government is not going to claim is the record
reduction in government expenditure on problem
gambling. Unfortunately, as we all know, problem
gambling has been around for a long time. I believe it is
a little bit of a health issue. There were problem
gamblers back in the days when the TAB started. I am
sure there were many young blokes going to university
who got hooked on trying to make a dollar at the TAB.
I also remember the days of the starting price
bookmakers who were operating in hotels and various
places across Victoria. We know that Victorians, and
Australians in general, will bet on anything.
While we talk about the record revenue coming into
this state and the record turnover, the reality is that it
could have been much greater. There is a real
aberration in that unfortunately a lot of the money that
would have been spent in Victoria has gone into the
Northern Territory, or even into Tasmania through
Betfair. I spoke briefly about Intralot before lunch. The
major concerns are the increasing costs and decreasing
revenue for small business operators. The only
revenues that have gone up have been the state
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government’s. There are also questions relating to the
services being delivered by Intralot. There is great
uncertainty about the Intralot product.
In the last minute or so of my contribution, I just want
to touch briefly on gaming venues. In my area there are
four in Horsham and two in Hamilton, and
representatives of all of them have been speaking to me
about the great uncertainty of their operations because
of the changes proposed by this government that are
going to take place in 2012. I have spoken to RSL
venues. The RSL is a great organisation. It provides
great facilities, great services, great meals and great
entertainment. But under this Labor government they
are getting great uncertainty.
Whether it be in Gippsland, where we were in the last
sitting week, or in western Victoria, where I live, or
right across the state, most representatives of these
gaming venues are saying there is great uncertainty in
their businesses. Many of them cannot do the upgrades
they want to do to their facilities. Some of them have
been talking about doing new extensions or building
new facilities, but when they talk to their financiers
they cannot get a definitive answer to a lot of things that
have to be provided by government. Again, we have
seen a slowing down of the economy in those industries
because of the uncertainty created by the changes to
gaming laws.
On Anzac Day we see the opportunity for diggers to
play a little bit of two-up, and I know they enjoy it
immensely. I will never forget years ago going up to
Broken Hill as a young fellow. I have never seen so
much money change hands anywhere as I saw change
hands in the two-up schools in the back rooms of some
of the hotels and clubs in Broken Hill. We do not see
that in Victoria, nor would we really want to, but the
great tradition of two-up on Anzac Day is one thing that
I am sure veterans would want to continue.
Debate adjourned on motion of Mr LUPTON
(Prahran).
Debate adjourned until later this day.

STALKING INTERVENTION ORDERS
BILL
Second reading
Debate resumed from 29 October; motion of
Mr HULLS (Attorney-General).
Mr BROOKS (Bundoora) — It is with pleasure that
I rise to speak in support of the Stalking Intervention
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Orders Bill 2008. This bill is essentially an interim
measure to preserve the current system of intervention
orders for stalking as set out under the Crimes (Family
Violence) Act. It is an interim measure because it is the
intention of the government through the Department of
Justice to review those intervention orders following
advice from the Victorian Law Reform Commission as
part of its report on family violence. In my view one of
the key parts of this bill is the updating of the search
and seizure powers so that they effectively parallel
provisions under the Family Violence Protection Act.
I just want to say at the outset that I think the process
that the government is following through this bill, and
the Family Violence Protection Act before it, is a very
sound process. Referring these very serious matters to
the Victorian Law Reform Commission for considered
reporting and consultation with the Victorian
community is a very appropriate way to move forward.
The VLRC recommended that intervention orders in
relation to stalking be separate to intervention orders in
the area of family violence, and that is the direction the
government has moved in and the reason this bill has
been introduced as an interim measure. The
Attorney-General indicated in his second-reading
speech that the review would also include consideration
of the use of alternative dispute resolution to address
the issue, in some cases, of stalking intervention orders.
That is a very welcome move. All of the evidence
suggests some forms of alternative dispute resolution,
such as mediation, can be used effectively in
appropriate areas of the justice system to provide
benefits to not only the system, ensuring that lists and
waiting times are reduced, but also to respondents and
applicants in the form of better outcomes. Through the
use of alternate dispute resolution, parties are often able
to sort through some of the issues that are at the core of
a dispute. Importantly, however, I personally would
hope that such a review would carefully consider which
sorts of stalking intervention orders are appropriate
cases for alternative dispute resolution. Obviously there
would be some stalking intervention order cases where
alternative dispute resolution would not be appropriate.
Some stalking involves a very significant power
imbalance between the parties, and in such matters
methods such as mediation are in my view not suitable.
I will pick up on a point raised by previous speakers
concerning the cancellation or suspension of firearms
licences. This relates to clause 9 of this bill. People
have indicated concern about licensed, law-abiding
firearm owners being subject to clause 9 and people
with illegal weapons not being caught up or affected by
the legislation. People have questioned whether that is
fair. Clause 9 stipulates that before making an
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intervention order a court has to find out if the
respondent has a firearms authority. If the court then
makes an interim order, it may suspend the
respondent’s firearms authority, and if it makes a final
order it can cancel the respondent’s firearms authority.
Thus it is only after a court makes an interim or final
order that a person’s firearms authority would be
affected. Clause 7 stipulates that the court may make a
final order in respect of a respondent if it is satisfied on
the balance of probabilities that the respondent has
stalked another person and is likely to do so again. That
sets it out very clearly.
In my view it is legitimate to argue that if a court is
satisfied on the balance of probabilities that stalking has
taken place, then if there is a firearms authority
involved it should be cancelled. In relation to the
court’s consideration of such a matter, the court would
certainly have regard to clause 4, which gives the
definition of stalking. Clause 4(1)(a) defines stalking as
a course of conduct engaged in by one person:
with the intention of causing physical or mental harm to the
second person or of arousing apprehension or fear in the
second person for his or her own safety or that of any other
person …

I tend to agree with the argument that the majority of
people with firearms authorities are law-abiding
citizens, and the international and Australian evidence I
was able to peruse in preparation for this debate clearly
indicates that stalking is not in large part related to
people with licensed firearms. However, I think it is
important, and I think the community would expect,
that where a court has found there is an intention in one
person of causing physical or mental harm and an
apprehension of fear for his or her own safety in a
second person, and where a firearms authority is
involved, that the authority be suspended or cancelled.
It is important to point out that of course a suspension
or cancellation can be appealed in a relevant court or
tribunal.
The bill is fairly straightforward. I do not imagine there
will be a lot of debate about it. From the contribution of
lead coalition speakers it seems there is general support
for the bill. It essentially takes relevant sections relating
to stalking intervention orders out of one act and puts
them into the Stalking Intervention Orders Bill 2008,
with a few technical changes, for an interim period
while the issue of stalking intervention orders is
reviewed by the Department of Justice. As I said at the
outset, I will be very keen to see the progress of the
department’s review of this matter. As I also said, there
is an important consideration when we talk about using
alternative dispute resolution in the justice system.
Where there is any concern about violence or
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intimidation, which is obviously a concern with
stalking, people who are requested to use a part of the
justice system that may involve mediation should not
be in a situation of clear power imbalance and should
have the ability to mediate in a fair way. If there is any
suggestion that otherwise is the case, then it is
important that the justice system be there as an
independent and strong arbiter of the law. With those
comments, I commend the bill to the house and wish it
a speedy passage.
Mr CRISP (Mildura) — I rise to speak on the
Stalking Intervention Orders Bill. The purpose of the
bill is to preserve the system of intervention orders in
cases of stalking, pending a government review. The
bill also attempts to bring search and seizure and bail
and firearms provisions in line with the Family
Violence Protection Act. There are a lot of provisions,
but in the interests of time I am going to focus narrowly
on one. I support the member for Box Hill, who said
that stalking is of increasing concern to Victorians. We
are not underestimating those concerns, and for that
reason The Nationals in coalition will support this bill.
The Nationals have been exploring the firearms
provisions in clause 9 and other parts of the bill.
Frivolous abuse is always an issue and dealing with it is
a balancing act, so I suspect there will be further work
to address it. We should be mindful of how this sort of
legislation works in country areas. The local police,
whose role it is to deal with stalking issues, are
underresourced and country stations are often manned
by just one or two people.
I pose the following scenario. An accusation of stalking
has been made and someone has approached another
person armed with firearms. After some discussions
with the local police the person involved decides to
surrender their firearms voluntarily but without
completing the necessary paperwork. They are
probably honest and well-intentioned people, so they
hand over their firearms to save the police officer the
time it takes for the matter to go to court. However, we
have identified that there is a difficulty because if a
stalking intervention order is not sustained by a court,
because getting back firearms that have been handed
over voluntarily is difficult. I refer to the words of the
member for Box Hill, who said:
… if someone complies with a direction of a police officer
and surrenders those items, there is no mechanism for them to
get those items back if there is no final order made …

In such a situation, in the interests of helping police
officers, well-meaning people would have got
themselves into a predicament.

4431

That issue needs to be addressed in this legislation to
make it workable, otherwise our already stressed
country police officers will have more work to do. They
will have to say, ‘We are going to have to get the
paperwork. You stay there while we do the paperwork.
We will officially seize the firearms from you, and then
you will be able to get them back’. Such a scenario is
not in the interests of efficient policing.
If that area could be addressed by the minister in his
summing-up speech or while the bill is in transit
between the houses, The Nationals would feel more
comfortable we would have a piece of legislation that
would not place country police in difficult situations
and country people would not be put in the awkward
position where assisting the police might turn out not to
be in their best interests. With those words I advise the
house that The Nationals are supporting this bill.
Ms DUNCAN (Macedon) — I rise to speak in
support of the Stalking Intervention Orders Bill. As we
have heard previously, this bill essentially seeks to
preserve the current system of stalking intervention
orders, with a couple of minor amendments, until the
stalking intervention order system can be
comprehensively reviewed by the Department of
Justice. Preliminary work has started on this review,
which is welcome. The Attorney-General is seeking to
ensure that our legal system keeps up to date with our
modern society.
As has been said by previous speakers, the whole issue
of stalking and the taking out of intervention orders has
become more important in recent times. That is not to
say that such things did not happen years ago, but
provisions relating to them were not well reflected in
our court system and our legislation. This government
has made a number of innovative changes to legislation
dealing with family violence, and those changes have
been welcomed by people throughout the legal
profession and by people who come before the courts,
particularly people who have suffered from family
violence.
From time to time we have all heard reports in the
media of outrageous cases of stalking, and it seems they
are becoming more common. Often courts are asked to
adjudicate on matters that are not related to family
violence but may well be disputes between neighbours
or acquaintances. When such disputes cannot be
resolved, people often look to the courts to solve their
problems. It is difficult for courts and it is an expensive
process to go through. It is also expensive for taxpayers,
because we all know how valuable court time is.
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Part of the review will be to examine how and when it
would be appropriate to use an alternative dispute
resolution process. This government and the
Attorney-General are keen to look at appropriate
varieties of alternative dispute resolutions, and recent
times have seen the establishment of a number of
specialist courts. There is good reason for this. Often a
matter that is conciliated has a better outcome than if it
goes to court — we all know that. It is always much
better if matters can be resolved between the parties
without recourse to courts. The review of the stalking
intervention order system will look at those dispute
resolution processes where it is determined to resolve
complaints which currently result in an application for a
stalking intervention order.
A key part of the review will be to examine issues of
violence within relationships between a person with a
disability and their carer. These situations are not new,
but we are seeing increasing examples of them, and we
are all becoming much more cognisant of it as an issue.
The relationship between a carer and a person with a
disability is not family like, therefore it would fall
outside the Family Violence Protection Act. These are
incredibly important issues and we need to consider
them carefully.
Through this review the government hopes to develop a
new intervention order system between non-family
members which will continue to protect the community
and take advantage of alternative ways of resolving
disputes. In the meantime the Stalking Intervention
Order Bill will maintain the current system of stalking
intervention orders with a few minor changes that have
been be outlined by previous speakers. I commend the
stalking bill to the house.
Mr WAKELING (Ferntree Gully) — It gives me
great pleasure to speak in the debate on the Stalking
Intervention Orders Bill 2008. The prime purpose of the
bill is to preserve the system of intervention orders in
cases of stalking. Members on this side of the house,
indeed all members of the Parliament, treat this issue
extremely seriously, and it is important that we have the
necessary powers in place to deal with it. The bill will
also attempt to bring search and seizure and bail and
firearms provisions in line with the Family Violence
Protection Act, which was passed by this house
recently.
The bill seeks to introduce a number of provisions,
including in clause 4 the adoption of a definition of
stalking which mirrors section 21A of the Crimes Act
1958. The bill provides for interim and final stalking
intervention orders and telephone and fax applications
for orders similar to those in the Family Violence
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Protection Act. However, there are no provisions for
police-issued interim safety notices. If a court is
satisfied on the balance of probabilities that a
respondent has stalked another person and is likely to
continue, the court may make an order imposing any
restrictions or prohibitions on the respondent that the
court considers necessary. The bill will also enable a
court to suspend or revoke a firearms authority held by
a respondent. There is no right to appeal under the
Firearms Act 1996 against that decision. I will come to
that issue later.
Under clause 35 the police may direct a person to
surrender firearms, ammunition and/or a firearms
authority if an intervention order is made against the
person or if the police officer is satisfied there are
grounds for making an order. If a direction is not
complied with or if the police obtain a warrant,
clauses 37 and 40 allow the police to seize a firearm,
ammunition and/or a firearms authority.
Clause 41 provides that if a final order is made and if
the person applies under section 189 of the Firearms
Act and is declared not to be a prohibited person, the
person will receive their seized items. If no final order
is made, a person can also make an application to have
the seized items returned. The bill sets a maximum
penalty for contravention of an intervention order of
240 penalty units and/or imprisonment for up to two
years. Finally, a section 85 clause limits the jurisdiction
of the Supreme Court by preventing an appeal against
an order made by the County Court or the trial division
of the Supreme Court.
I thank the staff in the minister’s office for the briefing.
It was quite an exercise to follow the briefing because
so many bills are linked with this bill. It is fair to say
that we got there in the end, but I again thank the staff
for their assistance.
The opposition has indicated that it will support the bill,
but some areas of concern have been raised and we are
hoping the minister will provide an explanation for
those concerns in his summing-up. Our first concern is
with the reduction in the maximum penalty for a second
or subsequent offence from five years to two years.
This issue has been set out in the Family Violence
Protection Act, and I understand the member for
Warrandyte has been actively working on it, not only in
this place but in his community. It is an area that we
have grave concerns about. I understand the
government has a position with regard to it, but many
people in the community I and other members have
spoken to have raised concerns about the issue.
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We have identified a number of concerns about the
operation of provisions on the return of firearms.
Previous speakers have articulated this issue, but it is
unclear from a reading of the bill. Again I wait for a
response from the minister. It seems that if a person
voluntarily surrenders their firearm under a direction to
do so, as opposed to a seizure, that person is not entitled
to receive that firearm back, yet if a firearm is seized
the person will receive the firearm back. I do not know
whether that is a drafting issue, or more importantly
that the government had something specific in mind in
drafting the bill that way. It would appear that if a
person voluntarily surrenders a weapon there is no
guarantee that the weapon will be returned later, but
that if a weapon is seized, the person will be entitled to
have it returned. There is no clear logic to that, and if
the minister is unable to clarify the situation we believe
the provision will be back before the house for
clarification or amendment.
It is also unclear whether a person can be declared not
to be a prohibited person at the time of the making of a
final intervention order or whether the person needs to
make a separate application. It appears that in order to
be deemed not to be a prohibited person, a person who
is going through this process may have to reapply and
go through the process again to try to clear their name
once the matter has been dealt with as part of a final
intervention order. We believe there are grave problems
with that, and that it is an issue that should be dealt with
initially before the courts.
The bill does not remedy the problem of current
misuses of intervention order applications where a
person can act vindictively or use an order as a tactic in
neighbourhood disputes. That is always the balancing
act that we have with these issues. It is imperative that
vulnerable people can seek an order against stalking,
but the balance against that is those people who seek to
do it for a range of reasons to get at another person in
the community. We believe the bill could have been
used as an opportunity to remedy the situation, but it
does not go far enough on the issue.
Finally, there should be provision for better
enforcement of intervention orders when they are made
in genuine cases. I speak to people who talk about
intervention orders. I remember vividly that at a family
violence forum held in my electorate one woman talked
about her partner repeatedly abusing and assaulting her
in her own home. She said the intervention order was
not worth the paper it was written on. More needs to be
done with enforcement. We hope one day we will be in
a situation where a citizen, particularly a female, can
obtain an intervention order and know that will have the
full force of the law behind it to ensure the woman does
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not face further acts perpetrated on her by a partner,
de facto partner or another person. With those
comments and bearing in mind that other members
wish to speak in this debate, I commend the bill to the
house.
Mr DONNELLAN (Narre Warren North) — It is
an honour today to speak in the debate on the Stalking
Intervention Orders Bill 2008. The bill seeks essentially
to preserve the current system of stalking intervention
orders until it can be comprehensively reviewed by the
Department of Justice.
There are currently two types of intervention orders:
family violence intervention orders and stalking
intervention orders. Family violence intervention orders
address issues of violence between family members —
partners more than anything else. The Family Violence
Protection Act, which was recently passed by this
Parliament with the support of the opposition, will
overhaul the system of family violence intervention
orders. That act will repeal the Crimes (Family
Violence) Act 1987. The separation of family violence
intervention orders from other types of orders was a key
recommendation of the Victorian Law Reform
Commission.
This bill will preserve the current system of stalking
intervention orders until it can be reviewed and
consulted on by the Department of Justice, as I
mentioned earlier. Amongst other things the review will
look at appropriate grounds for intervention orders
between non-family members, when alternative dispute
resolution may be useful to resolve complaints,
particularly between neighbours, when there is no
violence, and how to provide the best protection for
vulnerable people such as persons with disabilities who
may experience violence from a carer.
In the meantime this bill will basically maintain the
status quo. A few changes are being made to avoid
confusion that may result from having two slightly
different systems operating alongside each other, one
being the Family Violence Protection Act and the other
in relation to stalking intervention orders. The bill will
bring the provisions regulating firearms, bail, search
and seizure powers and penalties for breach of an
intervention order into line with those in the Family
Violence Protection Act. This will assist the police and
courts in their roles of implementing and enforcing the
intervention orders system. Having spoken to many
residents, females more often than not, I know it is
important that these intervention orders be enforced and
that people have confidence that they can be enforced
so they do not continue to live in fear of being hit or
having violence perpetrated upon them. The
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government is continuing to improve services for
victims of crime in this state, as evidenced by this
week’s launch of the victims of crime phone line.
On 24 June 2008 the government introduced the Family
Violence Protection Bill into this house. It is not
intended that stalking intervention orders will be made
under the Crimes (Family Violence) Act once it is
repealed. Instead stalking intervention orders will be
made under the Stalking Intervention Orders Bill and
will not come under the Crimes Act anymore. This bill
will hopefully give people more confidence that these
intervention orders can be applied and hopefully will
assist police in their application, because it is a very
difficult role the police play in dealing with these
orders.
At Narre Warren police station we have a senior
sergeant who specifically deals with one issue, and that
is family violence. At all other stations in the city of
Casey is a sergeant or higher ranking officer who is a
family violence specialist. That obviously reflects the
need in the area for these crimes to be dealt with in a
very serious way and for people to have confidence that
the police can assist in these matters. Having
specialised officers like Senior Sergeant Flynn in Narre
Warren gives me great confidence that Victoria Police
and others are taking this very seriously and coming
down hard on people who feel that the only way of
dealing with one another in relationships is to hit or
perpetrate other violence on other people. With that
short contribution I commend the bill to the house.
Mrs VICTORIA (Bayswater) — I too rise to speak
in support of the Stalking Intervention Orders Bill
2008, as I believe every member before me has done.
This legislation is being introduced to fill in some gaps
that are not covered by the Crimes Act or the Family
Violence Protection Act, which was passed earlier this
year. I want to talk a bit about the nature of stalking,
why it is so very difficult to prove and prosecute and
why it is important to have these laws in place. Clause 4
gives us the definition of stalking, and we can see from
that why it is so difficult. The clause says a person
stalks another person if the first person participates in a
course of conduct intending to cause harm, physical or
mental, to the second person or to arouse apprehension
or fear in the second person for their own safety or for
that of another person. Generally that is done by
harassment or by following another person.
The problem with this part of the law is that a lot of the
components of stalking are not illegal — for example,
someone might continually be writing letters or emails,
or sending notes or buying flowers or turning up at
somebody’s workplace. Each one of those acts on its
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own does not constitute a criminal action. The problem
is that when you put all those actions together and there
is intent to do what has just been spoken about, it
becomes criminal. When the intention is to instil fear or
injury, it is up to the police to prove that it is stalking.
Most stalkers are men, most victims are women, and I
will come back to the stats on that in a moment.
Unfortunately nobody in particular is pigeonholed by
this. Women who are stalked come from all walks of
life. Most are trying to end a relationship with a man.
Often the man has been abusive, and I will get to some
stats on that. They could have been married or
divorced, or they could have been sexual partners or
casual acquaintances. They could have worked
together, have vaguely known each other or have met at
a railway station or something like that. The other
category is made of people who are stalked by someone
not known to them, and it is generally celebrities or
well-known public figures who tend to fall into this
category.
There are lots of motivations for stalkers. If you have a
look at some of the articles written on this, you see that
generally it is about control. It is a desire either to have
contact with the person or control their movements or
their feelings. Quite often it is about obsession or
jealousy, and very often it is about anger. It often comes
from a real situation where people have been together
in a relationship of some sort, and sometimes it comes
from an imagined relationship. The person sees
somebody in the distance and thinks perhaps that
person has an interest in them and are disappointed
when nothing eventuates from it. In that particular
circumstance it can come back to mental illness, where
people do not have a perception of reality. It is often
associated with obsessive compulsive disorder, which
can be very dangerous, as we know. These are reasons
these laws are coming into place.
Those who show signs of obsessive compulsive
disorder are generally the types of people who will do
the everyday letter writing. Talking about stalking and
constant contact, it might be that the person is contacted
once a week or once a month, but it is periodic and
ongoing, whereas somebody with obsessive compulsive
disorder may write 1 letter or 10 letters a day to the
person they are stalking or they might spend a lot of
time tracking the victim’s movements. There is not a lot
of firm data from Australia on stalking, either on
victims or perpetrators, and that seems to be because a
lot of it goes unreported or is dismissed. Again it comes
back to showing intent. A lot of people dismiss it by
saying, ‘Boys will be boys’, especially when talking
about young teenagers. They say, ‘That’s just a boy
hanging around’. The problem is that the more we
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dismiss this type of thing, the more it goes on, the
greater the obsession becomes and the more likely the
perpetrator is to offend and take it to an escalated level.
I have some data from the USA which I think is really
interesting, and I cannot imagine it would be terribly
different proportionately from other places in the
developed world. In the United States over 1 million
women and over 370 000 men are stalked every year,
and 1 in 12 women and 1 in 45 men will be stalked in
their lifetime. That is an alarming figure. Some 77 per
cent of female victims and 64 per cent of male victims
know their stalker; 87 per cent of stalkers are men, and
81 per cent of women stalked by a current or former
intimate partner are also physically assaulted by that
partner. The average duration of stalking is 1.8 years,
but increases to 2.2 years if it involves an intimate
partner. This last fact really shocked me, because as I
said, it is difficult to put a series of episodes together
and say, ‘Now it is becoming obsessive, or now it is
becoming stalking, and the intention is there’. But when
you are looking at the average of 1.8 years, that must be
an awful thing to have to live through if you are the
person being stalked. I can be pretty certain that would
be an incredibly intimidating and fearful way to live
your life.
As far as a profile of a stalker goes, two out of
three stalkers pursue their victims at least once a week,
many of them daily, and many of them use more than
one method. Some 78 per cent of stalkers use more than
one means of approach, and weapons are used to harm
or threaten victims — that is usually in one out of
five cases. The really interesting thing here is that
almost one-third of stalkers have stalked before. We
need to take that into account when we look at the next
part of what I am about to say.
What I find most disturbing about what is happening at
the moment — and this has been brought up by
others — is that the maximum sentence for a
subsequent offence is being reduced from five years to
two years, and the penalty for an initial offence is a
two-year maximum sentence. We have in the past had
the capability of going to five years for a subsequent
offence, and hopefully that would be a bit of a deterrent
factor, but that is being reduced to two years. I worry
about the message that this is sending to those out there
who offend. I wonder whether that is going to send a
message to them that we do not feel this is as serious.
I refer to the 1998 case in New South Wales of
Crown v. Jurisic. The Court of Criminal Appeal headed
by Chief Justice Spiegelman said the existence of
multiple objectives in sentencing are rehabilitation,
denunciation and deterrence. I think the deterrence
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factor is being eroded here, and that is a very, very
dangerous thing. We did raise this in debate on the
Family Violence Protection Bill and tried to have an
amendment made to the bill. It was unsuccessful, but I
would like to register my dismay at this loosening of
what can be dealt out here. I think the reduction to two
years is not a good message to send to serial offenders,
and I wonder how we are going to explain it to victims’
families.
I support the bill before the house, but, as I said in the
same vein for the Family Violence Protection Bill that
was passed earlier this year, I hope amendments come
shortly.
Mr LUPTON (Prahran) — I am pleased to support
the Stalking Intervention Orders Bill and to make some
comments in relation to it today. The intervention order
system that we have used for some years in Victoria
really splits these orders into two separate categories:
one involves what are referred to as family violence
intervention orders, which obviously refer to matters
relating to members of families, and other intervention
orders not involving members of families are referred
to as stalking intervention orders. Earlier in the year the
Parliament passed the Family Violence Protection Act
2008. That act repeals the Crimes (Family Violence)
Act and creates a new and improved system of family
violence intervention orders and a new system of
police-issued family violence safety notices. It is
because of consequential matters arising out of that
reform and improvement of the family violence
intervention order system that this legislation before the
house today is necessary.
It will also be necessary for us in the new year to
introduce a further measure of reform and change to the
stalking intervention orders scheme, consequent on a
review that is currently being undertaken by the
Department of Justice into the system of stalking
intervention orders. The history of these related reforms
to do with family violence orders and stalking orders
relates back to a Victorian Law Reform Commission
review of family violence laws.
In its report the Victorian Law Reform Commission
recommended that family violence intervention orders
be dealt with in their own stand-alone piece of
legislation. Because historically in Victoria we have
had a combined system of family violence intervention
orders and stalking intervention orders, the removal of
family violence intervention orders from other
legislation and their insertion into stand-alone
legislation means that implicitly, following the
Victorian Law Reform Commission report, the system
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of stalking intervention orders also needs to exist in its
own separate, stand-alone piece of legislation.

stalking intervention orders is developed and can be put
before the Parliament next year.

Because the law reform commission undertook a
specific reference in relation to family violence
prevention orders, work on how the family violence
intervention orders should be improved had already
been done and Parliament was in a position to debate
and pass family violence intervention legislation in
September of this year. Because the law reform
commission did not specifically look at the question of
stalking intervention orders in its review of family
violence matters, the Department of Justice, consequent
on the law reform commission report being received,
has commenced a study of the ways in which the
stalking intervention system needs to be improved in a
similar fashion to that which has already occurred with
family violence matters.

This legislation continues the important work of
improving the administration of justice, the important
work of improving the system of justice and the
important work this government has been carrying out
in ensuring that victims of crime are protected. It
ensures that there is due and proper recognition of
domestic violence and of stalking as serious criminal
offences that need to be prosecuted as such, and that
there is a proper system in place to make sure that
where these serious offences of domestic violence and
stalking are perpetrated there are appropriate and proper
measures put in place to protect members of the public,
especially those who are particularly vulnerable.

We would expect that Department of Justice review to
be completed in 2009 in time for legislation to be
brought into the Parliament in the new year in order to
complete this important and significant work of law
reform and reform of the administration of justice in
this state to make sure that we have the best system for
protecting people who are potentially subject to family
violence or the crime of stalking. Therefore the
legislation we have before us today only makes some
minor changes to the current stalking intervention order
regime. They are necessary so that in the interim,
between the Family Violence Protection Bill coming
into operation next year and the introduction of the new
regime for stalking intervention orders, there are no
inconsistencies in the way the police and other law
enforcement agencies need to go about the
administration of family violence intervention orders on
the one hand or stalking intervention orders on the
other.
The legislation before us makes some consequential
changes to the way in which stalking intervention
orders are dealt with, particularly in respect of dealing
with matters of bail, police search and seizure powers
and firearms. In all three of those matters this
legislation simply aligns the system of stalking
intervention orders in relation to bail, search and seizure
and firearms precisely with the way those matters are
now dealt with under the new family violence
intervention order system that was passed by the
Parliament in September of this year. That will mean
that in the circumstances of family violence and in the
circumstances of stalking intervention orders the
administration of justice, the administration of those
intervention order systems, will harmoniously operate
while the new system of dealing with the subset of

It is important that this work goes on. We look forward
to the review currently being conducted by the
Department of Justice so that in the new year we will be
able to bring into the house a further set of reforms to
ensure that not only matters of family violence but also
matters involving stalking by any member of the public
can be dealt with properly and effectively to protect the
people of Victoria in the way they believe they should
be protected and in the way that we also believe they
should be protected. This is important law reform. It is
another step in that important process, and I commend
the bill to the house.
Mr THOMPSON (Sandringham) — The purpose
of the Stalking Intervention Orders Bill is principally to
provide for a system of intervention orders in the case
of stalking. A number of years ago, during my time as a
legal practitioner, there were issues that arose, certainly
in the case of domestic violence, where there might
have been apprehended violence orders made by a
court and at a later point in time this methodology was
extended for other people to take out orders. There are a
range of sad, tragic and uncertain circumstances where
orders are applied for to protect people’s welfare.
Every now and again this area can be problematical.
There could be a circumstance where someone might
seek to use legislative options under an act and the
orders they seek may be activated by malice rather than
substance. Magistrates have an important role in
distinguishing between matters which have substance
and those which do not.
In the realms of mental health there are a number of
issues that members across Victoria would confront
with people who have concerns that may not always be
balanced. They may seek to take action which can hurt
other people, and there might not be merit in the cases
they have sought to make. To take a matter to court can

STALKING INTERVENTION ORDERS BILL
Thursday, 30 October 2008

ASSEMBLY

be a complex journey. It can be a complex procedure to
defend an application. Legal resources are required to
see a solicitor who might then engage a barrister. At
other times people might rely on the duty solicitor at a
magistrates court; a legal aid lawyer who might within
the time available take instructions and seek to
represent a person’s interests.
Earlier this year a person against whom an order had
been taken out contacted me. In his particular
circumstances his wife had not enjoyed good health.
She had taken out an order against him, and in the
absence of good legal advice he had not sought to have
the order removed at a particular time when some
evidence that he was able to lead was not available to
him on the day. That led to immense suffering on the
part of this person.
Sometimes there can be matters that appear upon one’s
record, and if one is applying for a job or wishes to
become a travel agent or the holder of a liquor licence,
they are matters that edge their way forward into the
public arena. Also, people’s ability to travel can
sometimes be affected by the nature of orders that are
taken out. If a person is endeavouring to meet rental
expenses or to pay a mortgage and they are told they
need to find $2000 in order to defend themselves in the
legal system or to have an order removed, that may be
something that they cannot always do. If they try to
represent themselves in court, it may be, as my
constituent found, that a wise judgement is not made.
In that particular fellow’s family circumstances he had
the support of his father-in-law, his mother-in-law and
an immediate neighbour, who was aware of the
disputation that occurred within the unit from time to
time. He also had character references from a number
of people in his employment context and from a
number of people in community groups that he was a
member of, and yet an order remained in force because
he did not have the immediate resources or the clear
and sound advice that could have provided a clear way
forward.
In looking at the meaning and definitions of ‘stalking’
under the bill, one sees there are a wide range of
circumstances contemplated. The meaning of stalking
is defined under clause 4(1) as follows:
A person (the first person) stalks another person (the second
person) if the first person engages in a course of conduct —
(a) with the intention of causing physical or mental harm to
the second person or of arousing apprehension or fear in
the second person for his or her own safety or that of any
other person; and
(b) that includes any of the following —
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following the second person or any other person —

and that is a clear-cut case if someone is being pursued
and followed. There have been some high-profile cases
reported in the media involving Australian sportspeople
or people competing at an elite level who have had the
unfortunate circumstance of being stalked.
Clause 4(1)(b) continues:
(ii) contacting the second person or any other person
by post, telephone, fax, text message, email or
other electronic communication or by any other
means whatsoever …

There have been examples, again reported in the media,
where people might have received 20, 40, 60 or
300 text messages or telephone calls, which makes it
problematic. The clause continues:
(iii) publishing on the Internet or by an email or other
electronic communication to any person a
statement or other material —
(A) relating to the second person or any other
person; or
(B) purporting to relate to, or to originate from,
the second person or any other person …

The internet is an extraordinary research tool, and in
terms of education it is a wonderful resource where
students in any part of the country can now virtually
educate themselves or, with the facilitated guidance of a
good teacher, track down contemporary and relevant
information. In the realm of university research, leading
developments in a scientific field that might have taken
four years of postdoctoral research to track down can
now be tracked down on the internet through published
papers from Europe, Asia and North America, and the
time that saves is extraordinary. But while this
information can advance scientific endeavour and
research, the internet can also have an adverse impact
upon the lives of people if they are being stalked or if
untruths are being distributed through it. The clause
continues:
(iv) causing an unauthorised computer function … in a
computer owned or used by the second person or
any other person …

There was a computer virus that had an impact at the
former Caulfield technical institute, now the Monash
University Caulfield campus, about 20 years ago, and
there was an academic, Roger Riordan, who developed
a methodology of preventing this virus from going any
further. His fellow colleagues at Caulfield asked if they
could have a copy of the program he wrote, and bit by
bit he developed a program to counter other
contingencies. Roger Riordan then developed a
wonderful concept and program that was one of the
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leading antivirus programs in Australia 15 or so years
ago. Roger today works, together with his wife Pat, as a
wise and beneficent philanthropist and oversees some
outstanding works at a number of levels in Melbourne.
The clause continues:
(v) tracing the second person’s or any other person’s
use of the Internet or of email or other electronic
communications …

That, again, shows the pervasive capabilities of modern
technology when it is used by people not for good but
for adverse purposes or outcomes. The clause
continues:
(vi) entering or loitering outside or near the second
person’s or any other person’s place of residence or
place of business or any other place frequented by
the second person or the other person …

Sometimes the people who might be apprehended in
that particular category may be people whose welfare is
supported by some psychiatric counselling agencies or
some hospitals and who, if they are not properly
attended to and not properly looked after, may find their
focus leading them to take an inappropriate interest in
other people or other circumstances. The clause
continues:
(vii) interfering with property in the second person’s or
any other person’s possession (whether or not the
first person has any interest in the property) …

That is a straightforward provision.
(viii) giving offensive material to the second person or
any other person or leaving it where it will be
found by, given to or brought to the attention of,
the second person or the other person …

Again that is straightforward.
(ix) keeping the second person or any other person
under surveillance …

This raises wider questions of concern.
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Ms RICHARDSON (Northcote) — I am very
pleased to rise in support of the Stalking Intervention
Orders Bill. This bill is an interim measure to preserve
the current system of stalking intervention orders until
it can be comprehensively reviewed by the Department
of Justice. There are two types of intervention orders:
family violence intervention orders and stalking
intervention orders. The Family Violence Protection
Act, which was recently passed by the Parliament with
the support of the opposition, will overhaul the system
of family violence intervention orders. The separation
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of family violence intervention orders from other types
of orders was a key recommendation of the Victorian
Law Reform Commission.
The review to be undertaken by the Department of
Justice into stalking intervention orders will canvass
appropriate grounds for intervention orders between
non-family members; it will also canvass when
alternative dispute resolution may be useful to resolve
complaints; and it will canvass how to provide the best
protection for vulnerable people, such as persons with
disabilities who may experience violence from a carer. I
certainly look forward to the outcome of that particular
review.
In the meantime this bill preserves the existing system
with minor technical changes, which include updating
the firearms and bail provisions so that they parallel the
provisions in the Family Violence Protection Act;
updating the search and seizure powers so that they
parallel the provisions in the Family Violence
Protection Act; and aligning the maximum penalty for
breaches of intervention orders with the maximum
penalty provided for in the Family Violence Protection
Act — namely, two years imprisonment. This is in line
with the advice provided by the Sentencing Advisory
Council. Sadly stalking is an all-too-common
consequence of a serious breakdown in the relationship
between people. It can go on year in, year out, and
leave the victims traumatised for a considerable period
of time. All too often the stalker either refuses or simply
cannot comprehend the devastating impact their
behaviour is having upon the person of their interest.
Sadly, the courts are too often required to step in and to
redraw the proper boundary that should exist between
people.
In fact I remember well an incident at university where
a friend of mine was the victim of a stalker. At first the
behaviour was viewed sympathetically as the
relationship had broken down between the two
individuals and obviously sympathy was extended to
the person acting rather strangely. However, it got
progressively worse, and in time only the threat of legal
action brought about the cessation of the particular
behaviour.
Clearly this is why we need these kinds of provisions in
place: to ensure that people — and mainly they are
women — are protected from what is clearly
inappropriate behaviour. I therefore commend the bill
to the house and wish it a speedy passage.
Mr FOLEY (Albert Park) — It is with great
pleasure that I rise to speak briefly in support of the
Stalking Intervention Orders Bill. Without wishing to
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totally recast some of the ground which has been more
than adequately covered, in the short time available to
me I might just reiterate some of the points the
Attorney-General made in his very eloquent and
equally precise second-reading speech.
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That this bill be now read a second time, that the circulated
government amendment be agreed to and that the bill be now
read a third time.

Question agreed to.
Read second time.

Those points go to the fact that, as we have heard, it is
the government’s intention to conduct a comprehensive
review of the intervention order system for non-family
violence issues. This review will look at who should be
able to obtain an intervention order against whom and
in what circumstances. It will also examine the extent to
which some matters that are currently subject to
applications for a stalking intervention order could be
resolved in conjunction with or instead by an alternative
dispute resolution service. Of course that flows nicely
into the justice statement that the Attorney-General has
also recently released. I wish the bill a speedy passage.

Circulated amendment
Circulated government amendment as follows
agreed to:
Clause 29, line 10, omit “6A.2.5(2), 6A.2.5(3), 6A.2.5(4)”
and insert “6A.2.3(2), 6A.2.3(3), 6A.2.3(4)”.

Third reading
Motion agreed to.
Read third time.

Business interrupted pursuant to standing orders.
The DEPUTY SPEAKER — Order! The time set
down for consideration of items on the government
business program has arrived.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house do now adjourn.

Motion agreed to.

Timboon P–12 School: speed zones

Read second time.
Third reading
The DEPUTY SPEAKER — Order! As the
required statement of intention has been made under
section 85(5)(c) of the Constitution Act 1975, the third
reading of the bill requires to be passed by an absolute
majority. As there is not an absolute majority of the
members of the house present, I ask the Clerk to ring
the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read third time.

GAMBLING LEGISLATION AMENDMENT
(RESPONSIBLE GAMBLING AND OTHER
MEASURES) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr ROBINSON (Minister for Gaming).
The DEPUTY SPEAKER — Order! The question is:

Dr NAPTHINE (South-West Coast) — In
conjunction with the member for Polwarth, who is away
because of a family bereavement, I wish to raise a matter
for the Minister for Roads and Ports. It concerns the
safety of schoolchildren attending the Timboon P–12
School and using the designated school crossing in
Bailey Street. Despite the concerns of the Timboon
school community, VicRoads has cited a low traffic
volume and has refused a reasonable request to install
electronic school speed zone signs in this area.
I ask that the minister take the required steps to include
the Timboon school crossing in the current $14 million
program for the installation of electronic speed zone
signs outside schools. Whilst one of the criteria for
inclusion in this program is a high traffic volume, in
this particular instance the nature of the vehicles using
this road is a problem which requires an entirely
different approach and one which provides a strong
case for the inclusion of this crossing. Given that Bailey
Street is part of the main truck route from Simpson to
Mortlake and that heavy vehicles carrying milk, logs,
freight and livestock travel along this road on a regular
basis, the current signage and safety precautions are
woefully inadequate, putting children’s lives at risk.
Currently the crossing has a static school speed sign
showing the times when the 40-kilometre limit applies
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on the approach to the crossing. Flags are displayed on
schooldays in the mornings and afternoons, but there is
no school crossing supervisor, commonly known as a
lollipop person. The principal of the Timboon P–12
School has expressed his serious concerns about this
situation, and I understand he has put them in writing to
the minister.
The crossing is located directly in front of the Timboon
police station, giving local police a perfect vantage
point from which to observe traffic behaviour. It is the
considered opinion of the local police officer that this
crossing presents a significant danger to the
schoolchildren and other pedestrians. The installation of
electronic school speed zone signage would
complement the current school speed zone signs and
protective measures and provide an extra level of safety
by alerting vehicles, particularly heavy transport
vehicles, that they were coming to the crossing.
Rural roads in our small towns will often never achieve
the traffic volumes of some of our regional and
metropolitan centres. That is an understandable
situation, but the nature of the traffic, including heavy
vehicles, means it is very important that we provide
proper protections for these crossings, including
electronic school speed zone signs. Our smaller towns
should be protected. Our children are very important to
us, and we do not want to have to wait for a particular
accident to occur in this area of the Bailey Street school
crossing in Timboon. I urge the minister to have this
electronic school speed zone signage installed.
I also suggest that people back the Terang born and
raised and John Sadler-trained C’est le Guerre and
Zipping in the upcoming Melbourne Cup.
The DEPUTY SPEAKER — Order! Members are
allowed to raise only one matter.

Barwon Soccer Club: funding
Mr CRUTCHFIELD (South Barwon) — My issue
is for the attention of the Minister for Sport, Recreation
and Youth Affairs. The action I seek is for the minister
to financially support the Barwon Soccer Club in its
quest to replace equipment stolen from its clubrooms
on 5 June.
Unfortunately on that day the clubrooms were broken
into. Two first aid kits and 24 soccer balls were nicked,
and the clubrooms had a small amount of damage done
to them. Unfortunately the club was not insured and the
total replacement cost is over $800. The culprits have
been caught by the police. They are in the process of
being charged, but the police did not manage to retrieve
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the sports equipment for this wonderful club. The club
has applied for an emergency grant to replace essential
sports equipment program, as it is entitled, for 50 per
cent of the replacement costs. The club, led by the
president, Adrian Donkers, and a committee member,
Bruce McMillan, has lodged an application for more
than $400. I am certainly urging the minister to
favourably consider this application.
The clubrooms are in Reserve Road, Grovedale, and
the club plays in the Geelong Regional Football
Association (GRFA). I have had a bit to do with this
very important club. I notice that the member for Lara
is sitting in the chamber. He would know this club,
being an integral part of the soccer community in
Geelong.
Mr Eren interjected.
Mr CRUTCHFIELD — Although this one is mine.
The club draws its players from Highton, Grovedale,
Waurn Ponds and Wandana Heights. It is the only
soccer club, as I think the member for Lara would
know, that is south of the river in the city of Greater
Geelong. There is another one in the Surf Coast shire,
but in my electorate it is the soccer club — and I mean
‘the’ soccer club. It grew from having one team in 1993
to having over 270 players in 2007.
The club has had a good year. It won the under-18s
premiership, it pulled off the league and championship
double, finished the regular season unbeaten on top of
the table and took out the grand final with 30 seconds
left on the clock, beating North Geelong 2 to 1. It also
won the league shield. The ceremony was especially
memorable as the members of the team were presented
with their league medals and league shield as well as
their grand final and championship trophies. To top that
off, Jak Banks won the league’s best and fairest award,
so it was a clean sweep for the Barwon Blues. Also,
Cath Sattler won the GRFA best and fairest award for
the second successive season, and she says she is going
to play for another year. The club is very successful on
the field and off the field, and I urge the minister to
support its application.

Victorian P–12 College of Koorie Education:
Mildura campus
Mr CRISP (Mildura) — The matter I raise is for the
attention of the Minister for Education. The action I
seek is that the minister allocate sufficient resources for
the continued operation of the Mildura Koori open door
education (KODE) school from prep to year 10 for next
year. A strong community vision led to the opening of
the Mildura KODE campus in 1998. The community

ADJOURNMENT
Thursday, 30 October 2008

ASSEMBLY

has worked hard under challenging conditions to build
a school that meets the community’s expectations and
needs. In 2006 the department combined four
campuses — Swan Hill, Morwell, Glenroy and
Mildura — to form the Victorian P–12 College of
Koorie Education. Unlike other schools in Victoria,
KODE schools are not under the schools division but
report to the Koori strategy branch. Unfortunately this
inhibits access to mainstream school programs.
In 2007 an external review was commissioned. In
response to the review the school instigated a new
literacy program. A community vision for the future
was developed and presented in March. The Wannik
report was released as a policy-level document, and
with all this activity the Mildura KODE school was
devastated when it learnt by press release that the
school was to be closed, it was to have significant
program changes and a new school was to be
established. The committee of management believes the
new model is deficient and has been unsuccessful in
previous attempts. It is concerned that many current
students will fall through the cracks.
The committee of management has support from
Professor Tony Vinson, emeritus professor of the
University of New South Wales. In his letter to the
minister, Professor Vinson supports the Mildura Rural
City Council and Mayor Arnold’s request to keep the
KODE school open. Professor Vinson stated that
closing the KODE school would add a further group of
indigenous children to the already substantial number
of non-attendees or minimally educationally engaged
youngsters.
During the KODE school debate the minister indicated
that school attendance would be a priority. At a recent
protest concert at the Mildura mall on Thursday,
23 October, the younger KODE students and their
parents indicated they would be turning up to the
KODE school in 2009.
The minister will need to back the assurance he made to
the students with resources to allow them to attend a
school of their choice. I note the Minister for
Aboriginal Affairs is also present at the table, and with
his strong commitment to Aboriginal matters I am sure
he too will be supporting my call that the KODE school
in Mildura remain open to meet the needs of the
Aboriginal community.

Consumer affairs: Games 4 Fun
Dr HARKNESS (Frankston) — I wish to raise a
matter for the attention of the Minister for Consumer
Affairs. The action I seek is for the minister to further
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investigate the advertising and business practices of
SMS subscription services, in particular a company
which calls itself Games 4 Fun. The problem of SMS
subscription services has been raised in this place
before. Essentially these services offer prizes, ringtones
and games through mobile phones. All you have to do
is send a text message. In principle this seems like a
perfectly reasonable service, but there is a catch: it is
not a one-off service. When people send a text message
thinking that they will receive one ringtone, one prize
or one game in return, they are being misled. In fact
they are signing up to a subscription service — a detail
that these companies put in extremely fine print. The
subscription means that consumers keep getting further
text messages and keep getting charged for them.
I raised a particular instance of this with the minister
previously, and I was grateful that he referred it
immediately to Consumer Affairs Victoria and the
federal minister for telecommunications. Unfortunately
yet another one of my constituents has approached me
with an example of this sneaky commercial practice.
My constituent received a flyer in his letterbox from a
company called Games 4 Fun, telling him that he could
win a new car, a big screen TV, mobile phones and
game consoles. The flyer featured large colour photos
of prizes and claimed that $20 million in prizes was
available. Below this was a scratch panel that looked
like any ordinary scratchie.
To the surprise and delight of my constituent, the
information on the scratchie was that he had won and
that he should text through the winning code. Of course
the fine print on the back of the flyer told a different
story. It stated:
To be eligible to enter you must subscribe to the Games 4 Fun
mobile content service (which costs $10 every five days)

All of a sudden the prizes seemed a lot less attractive.
Ten dollars every five days adds up to $60 a month or
more than $700 a year, which makes it easy to see how
this company can afford to offer so many prizes.
Obviously it is expecting a windfall profit. Fortunately
my constituent, who is probably more sceptical and
discerning than many consumers, was wise to this, but I
shudder to think that other people in my electorate
might have been conned.
Again I want to reiterate my concern that these
contractual terms seem unenforceable and that there
seem to be issues under the Fair Trading Act or the
federal Trade Practices Act. For this reason, I ask the
minister to investigate the propriety and legality of this
flyer and obtain advice from Consumer Affairs
Victoria.

ADJOURNMENT
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Sunraysia Highway: safety
Mr WALSH (Swan Hill) — The action I seek is
from the Minister for Roads and Ports. I ask that the
minister meets urgently with the Sunraysia Highway
Improvement Committee to discuss what can be done
to improve the safety of this very important highway.
The committee has been seeking a meeting with the
minister to discuss its concerns and present its report on
the condition of the highway, but to date it has received
no reply from the minister’s office.
The Sunraysia Highway Improvement Committee was
formed to raise the profile of one of the state’s main
highways, the Sunraysia. The committee is an amalgam
of six Victorian councils concerned at the condition of
parts of the highway: Buloke shire, Ballarat city,
Pyrenees shire, Northern Grampians shire,
Yarriambiack shire and Mildura rural city councils. It
has the support of VicRoads’ western and northern
regions, as well as the local communities along the
route of the highway who are extremely concerned
about the condition of the highway.
Despite the Sunraysia Highway being a state-owned
road, each of the councils has invested its own money
in forming the committee, frustrated that the highway is
not receiving the attention and maintenance it deserves
as a major road. They have commissioned and funded a
report which has found that the highway fails to live up
to its classification. The Sunraysia Highway is a
designated B-class road with traffic volumes varying
between 470 and 1520 vehicles a day. On average 150
of these are heavy vehicles.
This highway serves as a critical link for the mineral
sands and gypsum mining, viticulture, agriculture, food
processing and winemaking industries to transport their
produce to Victorian ports and Adelaide. Restrictions to
rail freight have meant that the highway has become
even more important in transporting goods and services
for the industries there. It is also an important tourist
route linking Mildura to the Wimmera-Mallee and
Ballarat.
The report shows that parts of the highway are causing
concern and that sections of the highway are too rough
and too narrow for vehicles to comfortably overtake
trucks. According to the report, the highway has limited
and inadequate rest stops and toilet facilities, 23 poorly
aligned intersections, some with limited visibility,
narrow bridges which make it dangerous to overtake,
provides limited overtaking opportunities, has high
accident rates in the St Arnaud and Donald townships,
and is very hazardous where trees are growing close to
the road. The Buloke Shire Council tells me that
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sections of the highway that run through its
municipality are in effect dangerous.
I commend the initiative of the six councils which have
formed the Sunraysia Highway Improvement
Committee and urge the minister to carry out the action
I seek and meet with the committee as soon as possible.

Brunswick City Baths: redevelopment
Mr CARLI (Brunswick) — I raise a matter for the
attention of the Minister for Sport, Recreation and
Youth Affairs. What I am seeking from the minister is
financial support or the support of the application by the
City of Moreland for the redevelopment of the
Brunswick baths. This is a really major project in my
electorate. The Brunswick City Baths are iconic in
Brunswick. They have been there for well on 90-plus
years. They were constructed in 1913 so we are not
quite at 100 years yet, but we are starting to notice the
wear and tear on the building and its infrastructure.
The baths are a much-loved institution and the most
important community centre in Brunswick. It was
constructed in the early part of the 20th century and
added to in 1927. It almost became a venue for the
1956 Olympic Games. There was talk about it at the
time, which tells you how prominent it was in
Melbourne then. It has been a much-loved institution,
and we have had quite a deal of public concern about its
future.
We had a major petition signed by over 1000 people
from Brunswick. I must commend Danny Michell who
really took up the cause of the Brunswick baths. I must
also commend the council which has taken the
responsibility to look at a redevelopment that will
ultimately cost $15 million. We are talking about a
redevelopment for the future, for the long term. There
are over 500 000 visits a year, mainly from people from
Brunswick. There are over 3000 members. In fact the
only thing that stops the membership getting even
bigger is a lack of space and a lack of facilities. It is part
of the local heritage. It was built in 1913. It is a centre
that is part of community life. Many people walk and
cycle there, so it is great in terms of local issues of
sustainability and a sense of community, but it is ready
for redevelopment.
I took the minister there earlier this year to have a tour.
He saw what an important asset it is to the Brunswick
community, but he also saw how dated it was and how
it really does need a major redevelopment and overhaul.
Obviously the community wants to preserve what is
great about it. They want to preserve the outdoor pool
and the indoor pool — not necessarily a 50-yard pool,
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but I think they will go for a 50-metre pool — the
exercise area and the children-friendly facilities. They
really want to keep it as an integral part of the
Brunswick community. What I am seeking from the
minister is financial support from the state government
in partnership with the local council to make this
possible and ensure that the future is sound for this
fantastic facility and that it is there for future
generations in Brunswick.

School buses: Nepean Special School
Mr BURGESS (Hastings) — I wish to raise a
matter for the attention of the Minister for Education.
The matter I wish to raise relates to a much-needed
extension of the bus service that currently transports
disabled children to and from the Nepean Special
School in Frankston. I ask the minister to intervene
urgently to ensure that the families and children of areas
south of Somerville are more readily able to access the
services provided by the Nepean School. Numerous
families have now approached me about the need to
extend the bus service to the townships of Hastings and
Bittern. This would save the affected families a
40-minute round trip at both ends of every school day
to access the school bus.
I previously raised this matter with the minister in this
place on 23 August 2007 and 1 November 2007. There
have also been numerous letters, emails and phone
calls. The net result is the families and these disabled
children have been left to suffer by this government.
The many requests to the minister finally resulted in a
meeting between local families, a senior education
officer for the southern metropolitan region and me on
11 April 2008. This interview was initially seen as
productive. Parents were told that the department was
committed to the bus extension and given an assurance
by the officer that further details of the solution would
be provided within a week. Unfortunately, despite
numerous efforts by my office and the parents, no
further communication has been forthcoming in the six
months since the meeting. The conduct of the
department in this matter has been a disgrace.
The extension of this service would significantly
improve the lives of the families and children that
currently struggle to access a service that terminates a
significant distance from their community. They are
being forced to leave home before 7.00 a.m. and return
after 4.00 p.m. The additional burden currently placed
on these families, just to get to and from the only school
capable of providing the level of services their children
require, is just not reasonable.
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These families are not asking for special treatment or
handouts; they just want to be able to get their child to a
school that can provide the care they need. The families
already have much to deal with; just doing the things
that most families take for granted, such as getting their
child to school, can be a massive challenge. The
department told these families that it understood the
enormous difficulties they faced and that it would act
quickly to fix the problem, but that was more than six
months ago, and the department still has not even
re-contacted the families. The Brumby government’s
treatment of these vulnerable families and their children
is nothing short of disgraceful.
I ask that the minister intervene urgently to ensure that
these families and children are provided with the
transport they need to reasonably access suitable
education facilities.

Soccer: Geelong cup
Mr EREN (Lara) — I raise a matter for the attention
of the Minister for Sport, Recreation and Youth Affairs.
Like the member for South Barwon, I too have a soccer
issue. The matter I wish to raise relates to what used to
be called the Geelong Advertiser Cup, which I am
informed is the oldest ongoing soccer competition in
Victoria and has been played annually since 1981 in
Geelong. The cup was initially sponsored by the
Geelong Advertiser up until 2005, at which time estate
agents Century 21 took over the sponsorship for a
three-year period, which ended this year, meaning the
clubs are looking for a new sponsor for at least the next
two years. The action I am seeking from the minister is
the provision of funding to sponsor this very important
sporting event.
The competition runs through early February to early
March. The teams that are involved are North Geelong,
Geelong Rangers, Geelong, Corio, Bell Park, Hoppers
Crossing, Geelong Region Football Association and the
Surf Coast. The competition draws large crowds during
the summer months and is hotly contested, with every
game being a local derby.
Geelong has provided national team players continually
for the Socceroos — —
Mr Carli — And Croatia.
Mr EREN — Absolutely — Kris Trajanovski,
Steve Horvat and Eddie Krncevic. Geelong also has
provided players to the Olyroos team. It has provided
locals Matt Spiranovic and Adrian Leijer and
internationals Joey Didulica and Josip Skoko.
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The event also had international flavour when former
Manchester United great Bobby Charlton opened the
competition in the early years. The cup receives
excellent coverage in the Geelong Advertiser. Even
though the newspaper stopped sponsoring the event in
2005, it covers every game and usually has a
photographer in attendance at the matches. In addition
the local radio station covers every game.
The tournament rotates every year, giving the
opportunity to the clubs involved to get some people
through their gates and to showcase their clubs and
grounds. The tournament this year is being held at
Myers Reserve, the home of the Geelong Rangers, in
the heart of Geelong soccer country in my electorate.
Incidentally the Rangers were promoted this year to the
second division after finishing on top of the third
division ladder, which is a great effort.
As I have said on previous occasions in this place, I am
a proud soccer supporter who is actively involved in the
soccer community. Soccer is a great game which has a
large following in Geelong. The action I seek from the
minister is the provision of funding to sponsor this
important sporting event.

Kew Little Athletics Club: starter pistol
Mr McINTOSH (Kew) — I raise a matter for the
attention of the Minister for Health. The matter I wish
to raise for the minister is the use of the starter pistol at
the Kew Little Athletics Cub and the fact that the
Boroondara council has recently declared the use of the
starter pistol between the hours of 9.00 a.m. and
11.00 a.m. on about 20 Saturday mornings between
October and March each year to be a nuisance under
the Health Act. The action I seek from the minister is
that he urgently meet with representatives of the Kew
Little Athletics Club, the Victorian Little Athletics
Association, Athletics Victoria, concerned residents and
the Boroondara council in order to find a resolution to
this impasse to enable our kids to continue their healthy
activity, not only in Kew but potentially elsewhere in
Victoria.
On a Saturday morning a couple of weeks ago, along
with the mayor of Boroondara and other
representatives, I had the opportunity of attending the
Kew Little Athletics Club to see over 250 children from
the ages of 5 to 14 competing in about 50 events and a
large number of parents helping organise and run those
events. I note that Boroondara council has recently
spent nearly $20 000 of ratepayers money to provide a
portable sound curtain to reduce the noise from the
starters pistol for local houses, although it is an
unsatisfactory mechanism, because it is almost
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impossible to move it around a field to the start of
different events on a Saturday morning.
The starter pistol meets international standards for
athletics and is used not only to start a variety of events
but also for timing purposes. Our future champions
need to use a starter pistol in order to stay competitive
at higher levels, because doing so provides them with
the same conditions they face in other competitions. If
the club is no longer able to use this international
standard, parents may very well remove their children
from Kew and move to other clubs to access a higher
level of competition.
The Kew club has been in operation for some 30 years
and has always used the starter pistol with no
complaints. There are many other Little Athletics clubs
and senior athletics clubs that are also concerned that
the complaints from Kew residents may have a
snowballing effect elsewhere in Victoria, leading to
other councils adopting the Boroondara precedent and
banning starter pistols elsewhere in Victoria.
I am sure I speak for all members when I say we are all
concerned that our kids be encouraged to keep fit and
lead healthy lifestyles instead of being restricted in
ways that mean they no longer want to compete in sport
or other healthy activities. Again I request that the
minister meet with representatives of the various
bodies, local residents and the local council to resolve
this deep impasse. I note that I have had the opportunity
to speak to the minister during the course of today, and
I am happy to provide him with the correspondence that
has been provided to me from the Kew Little Athletics
Club.

Brookland Greens estate, Cranbourne: landfill
gas
Mr PERERA (Cranbourne) — I raise a matter for
the Minister for Environment and Climate Change. The
action I seek is for the minister to ensure that all future
landfills built in Victoria meet best practice standards.
As the local member of Parliament representing the
residents of the Brookland Greens estate in Cranbourne,
I have spent many days on the ground, supporting
residents as state government agencies, emergency
services and Casey council work together to address the
movement of landfill gas from the Stevensons Road
landfill.
To date the Victorian government has undertaken a
range of actions to assist the residents of Brookland
Greens, including providing $3 million which will be
administered by the Environment Protection Authority
to assist the City of Casey install in-home monitoring
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equipment and undertake household modification works,
including gas venting in homes. More than 260 gas
monitors have been installed on the estate to date.
The money will also be used to establish grants to help
householders. There will be immediate emergency grants
of up to $1067 and temporary accommodation grants of
up to $8650 per affected household. Residents will be
able to access free legal advice and a one-stop, 24-hour
assistance phone line will be established —
1800 890 390.
The residents of Brookland Greens are rightly calling for
answers, and that is why we have committed $700 000 to
the state Ombudsman to ensure he has the resources to
carry out a comprehensive inquiry.
It saddens me to see that Mr Gary Rowe, a councillor of
the former Cranbourne Shire Council which opted for a
landfill design which was not best possible practice, is
now running for Casey Council in the upcoming
election. At the time when Gary Rowe was on the
council, other councils and landfill operators in other
parts of Melbourne recognised the need to build landfills
with effective liquid extraction systems. Cranbourne
Shire Council did not choose this option. The residents
of Casey deserve better.

Responses
Mr WYNNE (Minister for Local Government) —
The member for South-West Coast raised a matter for
the Minister for Roads and Ports in relation to the
installation of electronic speed zone signs outside the
Timboon P–12 School, and I will make sure the minister
is aware of that.
The member for South Barwon raised a matter for the
Minister for Sport, Recreation and Youth Affairs in
relation to a funding grant to the Barwon Soccer Club for
the replacement of stolen equipment. I will draw that to
the minister’s attention.
The member for Mildura raised a matter for the Minister
for Education seeking support for the retention of the
Mildura Koori open door education school, and I will
make sure the minister is aware of that representation.
The member for Frankston raised a matter for the
Minister for Consumer Affairs in relation to the activities
of an organisation called Games 4 Fun and a potential to
trap unwitting consumers using text messages.
The member for Swan Hill raised a matter for the
Minister for Roads and Ports and asked that the minister
meet with the Sunraysia Highway Improvement
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Committee. I will make sure the minister is aware of that
request.
The member for Brunswick raised a matter for the
Minister for Sport, Recreation and Youth Affairs seeking
financial support for the City of Moreland’s application
for the redevelopment of the historic Brunswick City
Baths, where many of us have swum over the years —
including my son every Monday morning. It is a fantastic
pool, and I will make sure that the minister is aware of
that request.
The member for Hastings raised a matter for the Minister
for Education seeking support for the Nepean Special
School bus service extensions into Hastings and Bittern,
and I will make sure that the minister is aware of that
request.
The member for Lara raised a matter for the Minister for
Sport, Recreation and Youth Affairs, seeking
sponsorship of a soccer tournament known as the
Geelong Advertiser Cup and seeking support for that
application. I will make sure the minister is aware of that.
The member for Kew raised an interesting matter for the
Minister for Health in relation to a matter that was
recently in the Age, I noticed — —
Mr McIntosh — Herald Sun.
Mr WYNNE — Herald Sun, was it? An issue with a
starter pistol — —
An honourable member — Don’t you read the
Herald Sun?
Mr WYNNE — Indeed I do. The issue is to do with
the use of a starter pistol at the Kew Little Athletics Club,
and he has requested a meeting be convened between the
minister, the club, Athletics Victoria and local residents.
The council is trying to resolve the problem.
Finally, my colleague the member for Cranbourne raised
a matter for the Minister for Environment and Climate
Change seeking the minister’s support for the
development of best practice standards for future landfill
sites in Victoria.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 4.35 p.m. until Tuesday,
11 November.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 28 October 2008
Community services: kinship and permanent care places
699.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to funding of
$1.2 million for additional kinship and permanent care places in the 2002–03 budget —
(1)
(2)
(3)

How much of the funding was expended in 2002–03.
How many new kinship and permanent care places were created in 2002–03 as a direct result of
the funding.
How many new places, created in 2002–03, were located in each Department of Human Services
region.

ANSWER:
I am informed that:
(1)

This funding was fully expended in 2002-03.

(2)

Between 30 June 2002 and 30 June 2003 the number of kinship care and permanent care placements
increased by 174.

(3)

The new places were located in each of the Department of Human Services regions.

Premier: north-eastern ring-road
1387.

Mr SMITH (Warrandyte) to ask the Premier — With reference to comments made by the Member for
Yan Yean in the August 2008 edition of the Warrandyte Diary stating that the so-called ‘missing link’
between the Western Ring Road and EastLink would never be built — what is the Government’s policy
on the project.

ANSWER:
I am informed that:
The Government is developing a comprehensive transport plan for Victoria which will be released by the end of the
year. This plan will take a state-wide view of our transport and infrastructure needs, including public transport and
freight priorities.
The Government has conducted a comprehensive consultation program with organisations and individuals across
the State to inform the development of this plan. At this stage, no decisions have been made on any proposals under
consideration - that is, nothing has been ruled in or out.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 30 October 2008
Water: authorised water officers
623.

Ms ASHER to ask the Minister for Water — how many people are employed as authorised water
officers for —
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)

Melbourne Water Corporation.
City West Water Limited.
South East Water Limited.
Yarra Valley Water Limited.
Barwon Region Water Authority.
Central Gippsland Region Water Authority.
Central Highlands Region Water Authority.
Coliban Region Water Authority.
East Gippsland Region Water Authority.
First Mildura Irrigation Trust.
Gippsland and Southern Rural Water Authority.
Goulburn Valley Region Water Authority.
Goulburn-Murray Rural Water Authority.
Grampians Wimmera Mallee Water Authority.
Lower Murray Urban and Rural Water Authority.
North East Region Water Authority.
South Gippsland Region Water Authority.
Wannon Water Authority.
Western Region Water Authority.
Westernport Region Water Authority.

ANSWER:
I am informed that the water businesses have the following authorised water officers:
Water Industry Act 1994
s185A
(1)

City West Water Limited.

4

(2)

South East Water Limited.

3

(3)

Yarra Valley Water Limited.

1
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Water Act 1989
s291A
(4)

Barwon Region Water Corporation

2

(5)

Central Gippsland Region Water Corporation.

1

(6)

Central Highlands Region Water Corporation.

4

(7)

Coliban Region Water Corporation.

0

(8)

East Gippsland Region Water Corporation.

2

(9)

Goulburn Valley Region Water Corporation.

2

(10) Grampians Wimmera Mallee Water Corporation.

1

(11) Lower Murray Urban and Rural Water
Corporation.
(12) North East Region Water Corporation.

3
1

(13) South Gippsland Region Water Corporation.

2

(14) Wannon Water Corporation.

1

(15) Western Region Water Corporation.

2

(16) Westernport Region Water Corporation

2

Gippsland and Southern Rural Water Corporation, Goulburn-Murray Rural Water Corporation and Melbourne
Water are not responsible for water restrictions in urban reticulated water supply systems and therefore do not have
authorised water officers.
First Mildura Irrigation Trust no longer exists and Lower Murray Urban and Rural Water Corporation is now
responsible for the functions of the former Trust.

Small business: departmental staff courses
913(ai).

Mr THOMPSON (Sandringham) to ask the Minister for Small Business with reference to courses
conducted by Landmark Education Corporation —
(1)
(2)

How many staff from the Minister’s department have attended courses.
Have any government funds been paid for courses.

ANSWER:
I am informed as follows:
The Department of Innovation, Industry and Regional Development continues to provide training to employees
from a number of credited training organisations. Landmark Education Corporation is one of the credited training
organisations departmental staff attended.

Children and early childhood development: adjournment debate responses
1180(e).

Mr HODGETT to ask the Minister for Children and Early Childhood Development what is the usual
length of time taken for the Minister to respond to matters raised during the adjournment debate in the
House.
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ANSWER:
I am informed as follows:
The adjournment debates in the Legislative Assembly and Legislative Council play an important role where
members raise matters for Ministers which they consider require attention.
The time taken varies depending on the complexity of the matter being raised and the accessibility of relevant
information.

Education: adjournment debate responses
1180(l).

Mr HODGETT to ask the Minister for Education what is the usual length of time taken for the
Minister to respond to matters raised during the adjournment debate in the House.

ANSWER:
I am informed as follows:
The adjournment debates in the Legislative Assembly and Legislative Council play an important role where
members raise matters for Ministers which they consider require attention.
If there is a particular adjournment debate matter which relates to my portfolio that you are seeking a response to,
please feel free to contact me.

Senior Victorians: home and community care services
1265.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians — With reference to $300,000 worth of
funding for agencies to improve the access of small and emerging ethnic communities into Home and
Community Care Services announced on 23 November 2003 —
(1)
(2)

How much funding was expended by 30 June 2006.
Has the use of the funding been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

All of the funding was expended by 30 June 2006.

(2)

Yes, and the evaluation resulted in the extension of two of the Small & Emerging projects to December 2010.

Senior Victorians: aged care support and mentoring project
1270.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians — With reference to $9 million worth
of funding for the Aged Care Support and Mentoring Project phase two announced on 6 March 2003 —
(1)
(2)

How much funding was expended by 30 June 2006.
Has the use of the funding been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

There was no announcement on 6 March 2003 for $9m for the Aged Care Support and Mentoring project.
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The $9 million refers to the total Home and Community Care (HACC) program funding to ethno-specific and
multicultural organisations in 2002-03.
(2)

Project funding of $39,000 was added recurrently to the ECCV's funding base in 2004-05.

Senior Victorians: social activities
1279.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians — With reference to $35,000 worth of
funding to improve social activities for isolated older people announced on 21 October 2001 —
(1)
(2)

How much funding was expended by 30 June 2003.
Has the use of the funding been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

All funding was expended by 30 June 2003.

(2)

Program outputs are monitored annually.

Tourism and major events: Old Treasury Building signage
1349.

Ms ASHER to ask the Minister for Tourism and Major Events — With reference to the removal of
signage for the City Museum located on the steps of the Old Treasury Building on the corner of Spring
and Collins Streets —
(1)
(2)
(3)
(4)

Has Heritage Victoria expedited the process of removing the signage by granting the Government
a permit exemption to remove the signs; if so, on what grounds was the exemption granted.
When will the signs be removed.
What are the reasons for removing the signs.
What costs are involved in removing the signs and replacing them with alternative signage.

ANSWER:
I am informed that:
(1)

Heritage Victoria has determined that pursuant to section 66(3) of the Heritage Act 1995, a permit is not
required to remove the signage.

(2)

The signage will not be removed until the Museum has had a reasonable opportunity to replace it.

(3)

The current signage is inappropriate.

(4)

The costs are unknown at this stage.

Further inquiries on this issue should be directed to me in my capacity as the Minister for Finance, WorkCover and
the Transport Accident Commission (the Minister responsible for administering all Victorian Government land and
property).

Community services: Hepburn Health Services — Daylesford campus
1353.

Ms WOOLDRIDGE to ask the Minister for Community Services — With reference to $5.5 million
worth of funding to redevelop Hepburn Health Services’ Daylesford campus announced on 27 April
2001 —

QUESTIONS ON NOTICE
Thursday, 30 October 2008

(1)
(2)
(3)

ASSEMBLY

4453

When was the redevelopment completed.
What was the total funding expended by the Government on the redevelopment.
What was the total cost of the redevelopment.

ANSWER:
I am informed that:
(1)

The redevelopment of Hepburn Health Services Daylesford campus was completed in October 2003.

(2)

The total funding expended by Government on the redevelopment was $5.425 million.

(3)

The total cost of the redevelopment was $6.025 million. Hepburn Health Services contributed $500,000 and
Ballarat Child and Family Services contributed $100,000.

Senior Victorians: nursing home for homeless
1361.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians — With reference to $3.4 million worth
of funding for a nursing home for homeless older people announced on 11 January 2001 —
(1)
(2)
(3)

When was the development completed.
What was the total funding expended by the Government on the development.
What was the total cost of the development.

ANSWER:
I am informed that:
(1)

The development was completed and opened in August 2005.

(2)

Total funding expended by the Government on the development was $3.4 million.

(3)

The total cost of the redevelopment was $7.5 million.

Community services: support for carers program
1364.

Ms WOOLDRIDGE to ask the Minister for Community Services — With reference to funding for the
Support for Carers Program —
(1)
(2)
(3)

How much of the $12.5 million worth of funding announced for 2006–07 was expended by
30 June 2007.
How much of the $13.5 million worth of funding announced for 2007–08 had been expended as at
30 June 2008.
Has the use of funding in 2006–07 and 2007–08 been evaluated; if so, what were the results of the
evaluation.

ANSWER:
I am informed that:
(1)

All the funding was expended by 30 June 2007.

(2)

All the funding was expended by 30 June 2008.

(3)

The funds provided growth to existing programs that have annual monitoring of service outputs.
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Community services: service coordination support program
1365.

Ms WOOLDRIDGE to ask the Minister for Community Services — With reference to part three of
the answer provided to Question on Notice 809 regarding the expansion of the SRS Service
Coordination Support program —
(1)
(2)
(3)

How much funding will go toward the expansion.
What are the details of the expansion.
When will the program be expanded.

ANSWER:
I am informed that:
(1)

$0.6 million has been budgeted in 2008-09 to expand the program.

(2)

Details of the expansion are yet to be finalised.

(3)

The program expansion will occur over 2008-09.

Community services: acquired brain injury slow to recover program
1368.

Ms WOOLDRIDGE to ask the Minister for Community Services — As at August 2008 how many
people were on the Acquired Brain Injury Slow to Recover Program waiting list and what is the average
waiting time on the list.

ANSWER:
I am informed that:
(1)

The wait list for the Acquired Brain Injury Slow to Recover Program at August 2008 is 47.

(2)

The average waiting time for people receiving support from the Acquired Brain Injury Slow to Recover
Program varies across the years.

Community services: home and community care
1370.

Ms WOOLDRIDGE to ask the Minister for Community Services — With reference to HACC end of
financial year surplus funds — which Department of Human Services (DHS) areas received the funds
and how much of the funding did each DHS area receive.

ANSWER:
I am informed that:
DHS regions are funded for Home and Community Care program on a financial year basis, in the event that not all
funds are expended by the end of the financial year the funds are retained by the region for the program for which
they were originally approved.

Community services: Linkages packages
1373.

Ms WOOLDRIDGE to ask the Minister for Community Services — How many Linkages packages
were provided in 2006–07 and of these how many were provided to people —
(1)

Over the age of 65.
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Aged between 16 and 64 years old.

ANSWER:
The Minister for Community Services: I am informed that 3,161 HACC Linkages packages were provided in 200607. I am also informed that the packages are provided in the following proportions:
(1)

65 and over: 49 per cent

(2)

16 – 64 years of age: 45 per cent.
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Bills

MUNT, Ms (Mordialloc)
Bills
Education and Training Reform Further Amendment Bill, 4367

Asbestos Diseases Compensation Bill, 4402
Members statements
Badminton: Australian under 15 carnival, 4280

Rulings, 4229
NORTHE, Mr (Morwell)
Bills
Asbestos Diseases Compensation Bill, 4404
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Education and Training Reform Further Amendment Bill, 4355
Racing and Gambling Legislation Amendment Bill, 4367
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PIKE, Ms (Melbourne) (Minister for Education)
Bills

Members statements

Education and Training Reform Further Amendment Bill, 4367

Latrobe Valley: investment, 4201
Questions without notice
Petitions

Schools: funding, 4186

Essendon Airport: future, 4190
POWELL, Mrs (Shepparton)
O’BRIEN, Mr (Malvern)
Bills
Bills
Gambling Legislation Amendment (Responsible Gambling and
Other Measures) Bill, 4340
Members statements
Clearways: local government, 4393

PALLAS, Mr (Tarneit) (Minister for Roads and Ports)
Bills

Water (Commonwealth Powers) Bill, 4236
Members statements
Verney Road School: early education program, 4277
Petitions
Driver Education Centre of Australia: Careful Cobber program,
4386

RICHARDSON, Ms (Northcote)

Asbestos Diseases Compensation Bill, 4332
Bills
Members statements
Manor Court, Werribee: redevelopment, 4392
Questions without notice
Infrastructure: government initiatives, 4426

Asbestos Diseases Compensation Bill, 4410
Compensation and Superannuation Legislation Amendment Bill,
4260
Dangerous Goods Amendment (Transport) Bill, 4329
Stalking Intervention Orders Bill, 4438
Members statements

PANDAZOPOULOS, Mr (Dandenong)
Bills
Gambling Legislation Amendment (Responsible Gambling and
Other Measures) Bill, 4417
Questions without notice

Alphington Primary School: art festival, 4397
Wales Street Primary School: MusArt festival, 4396

ROBINSON, Mr (Mitcham) (Minister for Gaming, Minister for
Consumer Affairs and Minister Assisting the Premier on Veterans’
Affairs)

Health: government initiatives, 4187
Adjournment
PERERA, Mr (Cranbourne)

Responses, 4272
Bills

Adjournment
Brookland Greens estate, Cranbourne: landfill gas, 4444
Graffiti: Frankston and Casey, 4380
Bills
Gambling Legislation Amendment (Responsible Gambling and
Other Measures) Bill, 4420
Racing and Gambling Legislation Amendment Bill, 4369

Asbestos Diseases Compensation Bill, 4410
Members statements
Neil Taylor, 4395

RYAN, Mr (Gippsland South) (Leader of The Nationals)
Bills

Members statements
Cranbourne electorate: Premier’s reading challenge, 4200
Police: Carrum Downs station, 4201

Asbestos Diseases Compensation Bill, 4407
Compensation and Superannuation Legislation Amendment Bill,
4261
Water (Commonwealth Powers) Bill, 4242
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SMITH, Mr R. (Warrandyte)
Matter of public importance
Government: performance, 4296
Members statements
Croydon North Primary School: future, 4396
North-eastern ring-road: construction, 4396

Points of order, 4185
SPEAKER, The (Hon. Jenny Lindell)
Questions without notice
Automotive industry: review, 4425
Budget: surplus, 4311
Manufacturing: government strategy, 4183

Business of the house
Notices of motion: removal, 4189, 4273, 4385
Rulings, 4183, 4185, 4273, 4310, 4385, 4391, 4424

SCOTT, Mr (Preston)
STENSHOLT, Mr (Burwood)
Bills
Health Professions Registration Amendment Bill, 4255
Members statements
Cr Mendo Kundevski, 4201

Bills
Health Professions Registration Amendment Bill, 4250
Water (Commonwealth Powers) Bill, 4228
Members statements
Ashburton Community Bank: opening, 4397

SEITZ, Mr (Keilor)
Questions without notice
Petitions
Brimbank: councillors, 4386

Justice: government initiatives, 4314
Statements on reports
Public Accounts and Estimates Committee: report 2007–08, 4302

SHARDEY, Mrs (Caulfield)
Bills
Health Professions Registration Amendment Bill, 4222
Members statements
Schools: walking bus program, 4277

SYKES, Dr (Benalla)
Bills
Stalking Intervention Orders Bill, 4376, 4377
Water (Commonwealth Powers) Bill, 4226
Members statements

SMITH, Mr K. (Bass)
Adjournment
Roads: Bass electorate, 4381
Bills
Asbestos Diseases Compensation Bill, 4401
Education and Training Reform Further Amendment Bill, 4365
Members statements
Water: desalination plant, 4200

Country Fire Authority: Benalla electorate, 4397
Points of order, 4246
Petitions
Rail: Glenrowan, 4273
Water: north–south pipeline, 4189, 4190
Statements on reports
Public Accounts and Estimates Committee: budget estimates
2008–09 (part 3), 4303

Petitions
Bass electorate: health services, 4189
Schools: Catholic sector, 4189, 4273, 4385
Water: desalination plant, 4189

THOMPSON, Mr (Sandringham)
Adjournment
Sandringham: beach renourishment, 4270
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Education and Training Reform Further Amendment Bill, 4364
Stalking Intervention Orders Bill, 4436
Water (Commonwealth Powers) Bill, 4244
Distinguished visitor, 4358
Members statements

Matter of public importance
Government: performance, 4299
Members statements
Glen Park community cafe: reopening, 4198
Pink Ribbon Day: Bayswater breakfast, 4199
Rail: information access, 4199

Elizabeth, 4395
WAKELING, Mr (Ferntree Gully)
THOMSON, Ms (Footscray)
Bills
Education and Training Reform Further Amendment Bill, 4356
Matter of public importance

Adjournment
Rail: Ferntree Gully station, 4382
Bills
Education and Training Reform Further Amendment Bill, 4358
Stalking Intervention Orders Bill, 4432

Government: performance, 4291
Members statements
Members statements
Planning: Whitten Oval, Footscray, 4394

Police: numbers, 4395
Specialist schools: review, 4395

Petitions
Transport: east–west link needs assessment, 4386
Questions without notice
Planning: Whitten Oval, Footscray, 4183

WALSH, Mr (Swan Hill)
Adjournment
Sunraysia Highway: safety, 4442
Bills

TILLEY, Mr (Benambra)
Members statements
Technical and further education: teacher salaries, 4280

Water (Commonwealth Powers) Bill, 4206
Members statements
Police: Swan Hill electorate, 4392

TREZISE, Mr (Geelong)

WELLER, Mr (Rodney)

Adjournment

Adjournment

Small Business Mentoring Service: funding, 4382
Bills
Racing and Gambling Legislation Amendment Bill, 4371
Members statements
Do Care Geelong Cooperative Ltd, 4279
Questions without notice
Housing: regional and rural Victoria, 4311

Port of Echuca: upgrade, 4267
Bills
Gambling Legislation Amendment (Responsible Gambling and
Other Measures) Bill, 4410
Water (Commonwealth Powers) Bill, 4215
Members statements
Kyabram and District Health Service: funding, 4198
Petitions

VICTORIA, Mrs (Bayswater)

Kyabram research station: future, 4274
Points of order, 4229

Adjournment
Specialist schools: review, 4268
Bills
Health Professions Registration Amendment Bill, 4251
Stalking Intervention Orders Bill, 4434

WELLS, Mr (Scoresby)
Bills
Asbestos Diseases Compensation Bill, 4331
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Matter of public importance
Government: performance, 4282
Members statements
Manufacturing: government strategy, 4282
Stamp duty: first home buyers, 4196
Points of order, 4391

WOOLDRIDGE, Ms (Doncaster)
Members statements
Ben Bodna, 4195

WYNNE, Mr (Richmond) (Minister for Housing, Minister for
Local Government and Minister for Aboriginal Affairs)
Adjournment
Responses, 4445
Questions without notice
Housing: government initiatives, 4315
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