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The SPEAKER (Hon. Jenny Lindell) took the chair
at 2.06 p.m. and read the prayer.

BUSINESS OF THE HOUSE
Audio webcasting of proceedings
The SPEAKER — Order! I would like to advise all
members that today for the first time the audio of the
proceedings of the house will be available on the
internet. The link to the web-streamed audio is on the
Parliament’s website at www.parliament.vic.gov.au.
I would certainly like to acknowledge the efforts of
parliamentary staff in delivering this project. The
initiative has been developed by Hansard, with the
support of IT and the library. I congratulate Charles
Gentner, the director of library, Hansard and
information technology; Joanne Truman, manager of
Hansard; and all staff involved. I note in particular the
work of Dennis Advani from Hansard in putting this
project together.
The audio webcasting of proceedings makes the
Parliament of Victoria more accessible to Victorians
and indeed to people all over the world who may be
interested in listening to this Parliament in operation.

QUESTIONS WITHOUT NOTICE
Public transport: crime
Mr MULDER (Polwarth) — My question is to the
Minister for Public Transport. I refer the minister to the
alarming 16 per cent rise in crimes against the person
on Victoria’s public transport system in the past
12 months, including a 66 per cent increase in rape, a
24 per cent increase in robbery and a 17 per cent
increase in assault, and I ask: does the minister stand by
her claim in the Herald Sun of 24 January 2008 that
crimes against the person on public transport had
decreased by 7 per cent in the previous six months, and
if so, how does the minister reconcile this statement
against official police statistics?
Ms KOSKY (Minister for Public Transport) — I
thank the member for his question. In case the member
had not noticed, there has been an incredible increase in
patronage on our public transport, which we on this
side of the house are very pleased with.
Honourable members interjecting.
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The SPEAKER — Order! The member for Narre
Warren North is warned, as is the member for Hastings.
I will not have disrespect shown to the Chair, and I will
not have the minister being forced to scream her answer
over the noise of the chamber.
Ms KOSKY — We have seen over the last
12 months another 13 per cent increase in patronage on
the metropolitan rail system. On the regional rail
system — the regional fast rail, which the opposite side
was absolutely opposed to — we have seen a 60 per
cent increase in patronage over the last two years. So
there are a lot more people using public transport. Let
us go to the figures that the member referred to.
There has been an increase of 8.4 per cent in the
number of crimes in and around public transport. This
includes thefts from motor cars in and around public
transport precincts, as the Chief Commissioner of
Police mentioned yesterday. Thefts from motor cars
have gone up by 46.6 per cent.
An honourable member interjected.
Ms KOSKY — Rapes have gone up, from 6 to 10.
We are worried about that, but we need to put the
percentage into perspective, and since 2000 and 2001
crime has gone down. We have done much to improve
safety around public transport, unlike what those
opposite did, which was to just sack staff, close services
on public transport and sack police. They had no regard
at all for safety either on public transport or indeed right
across communities in Victoria. We have put in place
CCTV (closed-circuit television), we have also
provided duress buttons in new and refurbished trains
and we are fitting the Combino trains with internal
cameras.
Security has been improved at the entrances to the
underground city loop railway stations and CCTV
coverage is being upgraded in and around railway
stations. In addition, the public transport operators and
the transit safety division of Victoria Police, with whom
we work very closely, have staff located throughout the
public transport system to assist passengers and to
enhance safety. We have many more people using our
public transport system now, and we take safety very
seriously. We on this side of the house are committed to
public transport and to having more police on our
streets and on our public transport system.

Aboriginals: Close the Gap campaign
Mr SCOTT (Preston) — My question is to the
Premier. Will the Premier inform the house what steps
the government is taking to close the life expectancy
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gap between indigenous and non-indigenous
Victorians?
Mr BRUMBY (Premier) — I thank the honourable
member for his question. Earlier today I was very
pleased to sign a statement of intent on behalf of the
Victorian government to close the life expectancy gap
between indigenous and non-indigenous Australians.
The statement was also signed today by the Aboriginal
and Torres Strait Islander social justice commissioner,
Tom Calma, and the chair of the Victorian Aboriginal
Community Controlled Health Organisation, Justin
Mohamed. Also present today were the Deputy
Premier, the Minister for Aboriginal Affairs and other
ministers. I am pleased to say that the statement was
also supported by the Leader of the Opposition and
representatives of many indigenous and community
organisations at the event which was hosted by Oxfam
at Parliament House today.
The Close the Gap campaign seeks to reduce the gap in
life expectancy between indigenous and
non-indigenous Australians. As I said in my speech
earlier today, this is a gap which is unacceptably high.
It is a gap of 17 years across Australia. As I also
pointed out in my speech, of two male children born
today, one indigenous and one non-indigenous, one will
live 14.9 years longer than the other. They will have the
same birthday but a significant difference in lifespan.
Our government has worked with indigenous
Victorians to achieve social justice through a whole
range of actions. We have achieved two native title
determinations. We have established Stolen
Generations Victoria. We have established the
ministerial task force on Aboriginal affairs. We have
established the Victorian indigenous affairs framework.
We have funded a number of ecotourism programs
through the Aboriginal land and economic development
program. We have passed the Aboriginal Heritage Act
to improve cultural heritage management protection.
We have implemented Aboriginal justice agreement
initiatives, like Koori courts. I think all of these things
have made a difference.
In the most recent state budget we delivered a
$40.7 million package aimed at further closing the gap
on indigenous life expectancy, which supports key
objectives in that Close the Gap campaign. I am pleased
to say that we are also investing significantly in early
childhood initiatives and programs designed to improve
educational outcomes for indigenous children, and that
of course is crucial to breaking the cycle of
disadvantage for many indigenous communities.
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As every member of this house knows, there is still
much more work to be done. The social and economic
disadvantage confronted by indigenous communities
has been decades and decades in the making and, as I
said today, it is not going to be fixed in a matter of
days, months or years.
I also make the point that we want our state to be the
best state in Australia in which to live, to work, to
invest and to raise a family, but you cannot be the best
state unless you are also the fairest state. We need to
address this issue, and I thought today’s commitment
by the government, supported by the Leader of the
Opposition, was another positive step in the right
direction.
Questions interrupted.

DISTINGUISHED VISITORS
The SPEAKER — Order! Before calling the
Leader of The Nationals I welcome to the gallery today
former Premier Joan Kirner, former minister Kay
Setches and former member of the upper house Carolyn
Hirsh.
QUESTIONSWITHOUTNOTICE

Questions resumed.

Western Health: investments
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Health. I draw the
minister’s attention to the announced takeover of the
First Mildura Irrigation Trust and the sacking of its
six-member board by the Minister for Water on the
grounds of a $2 million failed subprime investment by
the trust, and I ask: will the Minister for Health now
also sack the board of Western Health, and in particular
its chairman, former federal Labor minister Ralph
Willis, over that board’s lost investments of $8 million
on the US subprime market, or are Labor mates exempt
from government accountability?
Mr ANDREWS (Minister for Health) — I thank the
Leader of The Nationals for his question. As I have
made abundantly clear in this house on any number of
occasions, in managing their investments Western
Health and indeed all health services across Victoria
must comply with a strict regulatory framework, which,
might I add, is a regulatory framework that is a good
deal tougher today than it was in 1999.
The Department of Treasury and Finance’s prudential
risk management framework must be complied with,
and the Financial Management Act 1994 must be
complied with. What is more, the Trustee Act must be
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complied with, and above all the Health Services Act
must be complied with. I have confidence that our
health services make their investment decisions as
independent statutory authorities and in accordance
with that strict framework. Again I make the point for
the benefit of those opposite that it is a framework
which is a good deal tougher today than it was in 1999.
Mr R. Smith interjected.
Mr ANDREWS — Do you want an answer or don’t
you?
In relation to the First Mildura Irrigation Trust, as I
understand it, and this is a matter for the Minister for
Water, it has been found that indeed that organisation
broke the law, and on that basis appropriate action has
been taken against it.
Questions interrupted.

DISTINGUISHED VISITOR
The SPEAKER — Order! Before calling the
member for Williamstown, I acknowledge the presence
of former Senator Janet Powell in the gallery today.
QUESTIONSWITHOUTNOTICE

Questions resumed.

Port of Melbourne: freight capacity
Mr NOONAN (Williamstown) — My question is to
the Minister for Roads and Ports. I refer the minister to
the government’s commitment to make Victoria the
best place to live, work and raise a family. I ask: can the
minister explain to the house how the port of
Melbourne is securing the future of Victoria’s regions?
Mr PALLAS (Minister for Roads and Ports) — I
thank the member for Williamstown for his question
and for his continuing commitment to ensuring that
Victoria has the best possible freight connections
servicing the entirety of our community. The Brumby
government is taking action now to deliver on
Victoria’s future, particularly our freight future and the
efficient functioning of our port.
The port of Melbourne is Australia’s most important
port. It handles 40 per cent of the nation’s container
trade and something like $90 million worth of export
trade every day. Therefore making sure that the port
functions to maximum efficiency is part and parcel of
the responsibilities both of the port and this
government.
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Recently I had the pleasure of joining the Premier in
acknowledging international recognition of the
increasing significance of the port of Melbourne. It was
recently announced as the world’s 50th top container
port in the number-of-container throughput, which
constitutes about 70 per cent of the port’s business. This
ranking was achieved through the container
management annual report, its magazine, in 2007.
Melbourne’s ranking improved from 54th to 50th over
a 12-month period.
Honourable members interjecting.
The SPEAKER — Order! The member for
South-West Coast is warned. I will not tolerate his
continued outbursts.
Mr PALLAS — But it gets better than that; the
good news does not stop there. In the last financial year
we have seen the port of Melbourne grow its container
trade by 7.8 per cent, which is the 17th consecutive year
of growth in the port. To give an illustration of how that
compares with other container ports in Australia I will
look at the rankings of, for example, the port of Sydney.
It has been ranked as the 70th port in the world, while
the port of Brisbane was ranked 100th. The port of
Sydney, which handles 1.69 million containers per
annum, has had its ranking dropped from 64th to 70th,
and the port of Brisbane, which handles something like
915 000 containers, has increased its ranking from
103rd to 100th.
If you put into context the volume of trade that the port
of Melbourne is responsible for by excluding the
number of containers that the port of Sydney handles,
you see that the port of Melbourne actually handles an
effective equivalent amount to that handled by all other
Australian container ports combined.
Might I say that one of the clear indications by which
this government can put its stamp on improving the
Victorian economy and improving the efficiency of
Victoria’s regions is making an investment in the
channel deepening project, because that will lead to
more efficient freight and a greater and more efficient
movement of that freight.
PricewaterhouseCoopers has indicated that over the
next 30 years the channel deepening project will
provide something like $2.2 billion worth of economic
benefit to Australia, and about 80 per cent of that
benefit will actually be achieved by the state of
Victoria. The combined regional benefit, both direct
and indirect, will be somewhere in the vicinity of
$164 million. Some 31.2 per cent of our export trade
out of the port of Melbourne originates from regional
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Victoria, so supporting the capacity of the agricultural
industry to move processed goods and other
horticultural goods such as dairy products to markets is
critically important. The channel deepening project
means goods will move to port more efficiently through
larger volume movements of containers. That is a
critical need for our exporters. Supporting our ports and
supporting channel deepening will secure Victoria’s
freight future. It is in stark contrast to the actions of
those opposite, who stand for nothing and support
nothing when it comes to ports.
Tomorrow is day 200 of the channel deepening project,
30 per cent of the volume involved in that project has
been moved. I am pleased to report that the project is on
time and on budget.

Public sector: investments
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. Given recent revelations that
Victorian government agencies have significant
exposure to subprime losses, I ask: does the Premier
stand by his previous statement in the house on
22 November last year that the exposure of Victorian
agencies to the subprime market is ‘extremely limited’?
Mr BRUMBY (Premier) — I thank the Leader of
the Opposition for his question. As I have indicated to
him and to the house previously, around 90 per cent of
the state’s investments are invested through either the
Victorian Funds Management Corporation, the state’s
centralised investment manager, or through Treasury
Corporation of Victoria. As I have made very clear to
the house the VFMC has very limited direct exposure
to subprime, and that is because of the tough prudential
requirements that we have put in place and the
investment strategies that have been put in place by
VFMC.
In addition, as I advised the house last year, the
non-VFMC investment bodies at that time also had
minimal exposure to subprime. That statement was
correct then, and it is correct now. We have had the
issue of First Mildura Irrigation Trust, which made
investments outside its charter and outside the
requirements of the act, and the trust has therefore been
disbanded by the Minister for Water.
The Leader of the Opposition made a number of points
about an article which appeared in the Age newspaper
over the weekend. I advise the Leader of the Opposition
to read the retraction of that article by Lehman Brothers
which appeared in today’s ‘Business day’ section, and I
say to the him, if he is not already aware, that the
original article contains a number of serious errors.
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Invest Victoria, for example, has confirmed to the
Department of Treasury and Finance that it does not
hold any investments of the type described. The Age
claimed that Invest Victoria had $4.5 million invested.
The Metropolitan Ambulance Service has confirmed
that it has no direct investment in or exposure to the
subprime market, and yet the Age said that the MAS
had $30 million. The MAV (Municipal Association of
Victoria) has issued a press release saying that the
councils named are not exposed to the subprime issue.
There has been a pattern of behaviour by the Leader of
the Opposition in relation to these matters.
The SPEAKER — Order! The Premier is not to
debate the question.
Mr BRUMBY — On 8 August the Leader of the
Opposition was asked in Mildura about the decision to
terminate the First Mildura Irrigation Trust, and he said,
‘It doesn’t seem to make a lot of sense to me — it
seems a very opportunistic move’. If he is concerned
about subprime, if he is concerned about prudential
requirements and if he is concerned about the
requirements of the law, he should support our decision
on First Mildura. Here is a case where an organisation
has acted inappropriately, the government has acted
appropriately to terminate the organisation and the
Leader of the Opposition is supporting the First
Mildura Irrigation Trust for breach of its prudential
requirements.

Water: government initiatives
Mr CRUTCHFIELD (South Barwon) — My
question is to the Minister for Water. I refer the minister
to the government’s commitment to make Victoria the
best place to live, work and raise a family, and I ask the
minister to explain to the house how the Brumby
government is taking action to secure water supplies for
Victoria.
Mr HOLDING (Minister for Water) — I thank the
member for South Barwon for his question, because it
is an opportunity to remind all honourable members
that just over 12 months ago this government launched
the next stage of the Victorian government’s plan to
secure Victoria’s water future, and that plan included a
commitment to provide $1 billion to upgrade creaky,
outdated irrigation infrastructure in the state’s north.
This is the biggest irrigation upgrade in the state’s
history, and it has taken a Labor government to deliver
it. This investment of $1 billion for stage 1 of the
Northern Victorian Infrastructure Renewal project will
achieve savings in the order of 225 billion litres. Those
savings will be shared one-third, one-third, one-third —
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that is, one-third between irrigators in the state’s north,
one-third by returning water to stressed rivers and
one-third to urban communities in Melbourne. That is
stage 1 of the Northern Victorian Infrastructure
Renewal project. It is a project that I am very pleased to
inform members — —
Honourable members interjecting.
The SPEAKER — Order! I ask the members for
Benalla and Rodney not to interject in that manner.
An honourable member — So intelligent!
Mr HOLDING — There you go — ‘So
intelligent!’. Stage 1 of that project will deliver
225 billion litres of water, which will be shared
one-third, one-third and one-third. That project is
already now delivering results for northern Victoria. In
fact, the first 1000 flume gates have now been
installed — —
Dr Sykes interjected.
The SPEAKER — Order! I warn the member for
Benalla.
Mr HOLDING — One thousand flume gates are
now installed — it is a fact of life — to improve water
delivery and infrastructure efficiency in northern
Victoria as part of this essential upgrade. This
investment is generating jobs. In fact an assessment
commissioned by Regional Development Victoria
shows that this investment in modernising our food
bowl infrastructure will generate something like
$367 million worth of spending in regional Victoria and
create thousands of new jobs to support communities in
northern Victoria. This project is a vote of confidence
in regional Victoria and in the future of irrigated
agriculture and horticulture.
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which is saving 103 billion litres worth of water
particularly for stock and domestic purposes in the state’s
north-west; and like the Gippsland Water Factory. It
builds on investments across the whole state of Victoria,
including our recent securing of $103 million in federal
government funding for the Sunraysia modernisation
project, which is another vote of confidence in the
importance of irrigation in the state’s north. This
government, in partnership with the commonwealth, is
delivering water security for all Victorians and making
sure we are underwriting the future of this region.
In this process there have been those who have
advocated other policies or policy positions that this
government has rejected. There are those who argue
that as part of the intergovernmental agreement and the
new commonwealth arrangements we ought to be
somehow connecting the Goulburn system to the
Murray system. This is a position that the Victorian
government has rejected because its net effect would
see Victorian high security water transferred potentially
to provide water for Adelaide or for the lower lakes.
That is not a position which is advocated by the
Victorian government. We do not believe that the
Goulburn should be part of the new arrangements that
are in place for the Murray–Darling Basin.
We have heard protesters and some of those members
opposite advocating this position. We do not support it.
It is a position that this government has rejected. We are
getting on with the job of providing water security for
Victorians, providing carry over for our farmers and
providing investment in critical water infrastructure
projects which will provide a modern, rejuvenated,
regenerated irrigation system and which at the same
time will provide water security for regional centres
that are desperately crying out for these sorts of
investments to provide water security for all Victorians.

Public sector: investments
I am very pleased to also inform members that as a
consequence of the state government’s investment in
modernising Victoria’s food bowl, we have been able
to secure up to a billion dollars in federal government
funding to support an additional 200 billion litres in
water savings. That is 425 billion litres worth of
savings, 175 billion litres of which is to be delivered to
irrigators in the state’s north and 175 billion litres of
which is to be returned to stressed river systems to
make sure we do everything we can to restore river
health in the state’s north.
This is a great investment in northern Victoria. It builds on
the other investments that the state government has made,
like the goldfields super-pipe, which is securing water for
Bendigo and Ballarat; like the Wimmera–Mallee pipeline,

Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to his
refusal to answer a question on 10 October last year
seeking details of all Victorian government
departments, councils, statutory authorities and other
bodies which had exposure to the United States
subprime mortgage market, and I ask: given the
Premier’s answer to the previous question, will he now
make public the total exposure to the subprime market
of investments made by all Victorian agencies and
advise whether those investments, when made, were
consistent with prudential requirements?
Mr BRUMBY (Premier) — I thank the Leader of
the Opposition for his question, but I am not sure, given
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his question, why he would be supporting the First
Mildura Irrigation Trust. It seems to me it is hard to
have it both ways.
The SPEAKER — Order! I ask the Premier not to
debate the question.
Mr BRUMBY — As I indicated to the Leader of
the Opposition — he asked a couple of questions on
this; I must say I do not have the question from
10 October — in the answers that I gave last year, the
exposure of the Victorian investment agencies, the
Victorian Funds Management Corporation and others
in relation to the United States subprime market is
extremely limited. I also answered another question
about the VFMC, which has no direct exposure to the
US subprime market.
I am advised by the Treasurer that Treasury is not
aware of any Victorian government organisation cited
in the article in the Age on the weekend that currently
has any direct exposure to the US subprime market. It
would appear that the Leader of the Opposition is
basing his questions on an article which appeared on
the weekend which has been shown by all relevant
agencies to be largely false.

Crime: statistics
Ms BARKER (Oakleigh) — My question is to the
Minister for Police and Emergency Services. I refer the
minister to the government’s commitment to make
Victoria the best place to live, raise a family and work,
and I ask the minister to update the house on how the
work of Victoria Police and the Brumby government is
reducing crime and helping to make Victoria the safest
state in Australia.
Honourable members interjecting.
The SPEAKER — Order! The member for
Malvern and the member for Polwarth! The minister
had not got to the table before the barrage of
interjections started. It is not acceptable behaviour.
Mr CAMERON (Minister for Police and
Emergency Services) — I thank the honourable
member for Oakleigh. As she knows and as honourable
members of this house know, Victoria has a great
police force and a great Chief Commissioner of Police.
Yesterday the chief commissioner released the 2007–08
Victorian crime statistics. What they show is a decrease
in the crime rate of 1.9 per cent. To Victoria Police
members and to the chief commissioner I say
congratulations on a job well done.
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Since the chief commissioner was appointed seven
years ago in 2001 we have seen a decrease in the crime
rate of 24.5 per cent. That is a great achievement.
Crime rates are now at the lowest level since the
introduction of computerised records in 1993. Those
figures are certainly something that we can all be very
proud of and something that the government is proud
of, given that Labor is a party that has been about
investing in police. We have seen an additional
1400 police put on the beat and an additional 350 are to
be appointed in this term. We have a record budget for
Victoria Police and have seen those additional police
being put in place.
The figures released yesterday come on top of data
released earlier this year by the Australian Bureau of
Statistics which shows that Victoria is the safest state in
Australia. When we look at the 2007–08 crime statistics
released by the Chief Commissioner of Police
yesterday we see that over the last year there has been a
decrease in rates of various crimes, including homicide,
which is down by 15 per cent; assault, down by 0.8 per
cent; and non-family violence assault, down by 1.2 per
cent. The overall rate of crimes against the person is
down, and the rate of residential burglary is down by
4 per cent. Since 2000–01 the rate of robbery, which
honourable members seem to have an interest in, has
decreased by 30 per cent. The rate of aggravated
burglary has decreased by 37 per cent since 2000–01,
the rate of theft from motor vehicles is down 25 per
cent and the rate of theft of motor vehicles is down
61 per cent.
The investment we have put into this area is in contrast
to what was done by those who stand for nothing. We
have only to go back to 1994–95 to realise that in the
five years to 1999–2000 police numbers were reduced
and the crime rate went up by 10 per cent. We
completely reject what was done by those who support
nothing.
On the issue of public transport, the overall number of
crimes recorded in and around public transport has
declined by 20 per cent since 2000–01. Taking into
account the number of trips that are being taken, last
year we saw a rate of 20.19 crimes per million trips.
When you look at the overall crime rate on a
per-million-trip basis on and around public transport,
you see that it has declined by 37.3 per cent. There is an
interest around assaults on public transport, and if you
look at the rate of assaults on a per-million-trip basis,
you see there has been a decrease of 9.2 per cent since
2000–01.
We have seen decreases in crime in individual
municipalities. In Stonnington crime has decreased by
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41 per cent since 2000–01; in Greater Geelong there
has been a decrease of 32 per cent in that time; in the
Central Goldfields, 29 per cent; in Boroondara, 33 per
cent; in Bass Coast, 32 per cent; in Melton, 30 per cent;
in Wellington, 32 per cent; and in Bayside, 32 per cent.
We are proud of Victoria Police. We are proud of what
it does, and to the chief commissioner we say
‘Congratulations!’.

Minister for Planning: adviser
Mr CLARK (Box Hill) — My question without
notice is to the Attorney-General. I draw the
Attorney-General’s attention to the statement by the
member for Keilor that Mr Hakki Suleyman, the
adviser to the Minister for Planning, the
Honourable Justin Madden, is a standover man and part
of the underbelly of Brimbank, and I ask: does the
Attorney-General stand by his endorsement of
Mr Suleyman as a man of high esteem and his
recommendation to the Governor in Council that
Mr Suleyman should be appointed as a justice of the
peace in Victoria?
Mr HULLS (Attorney-General) — I thank the
honourable member for his question. As he would
know, in relation to justices of the peace
recommendations come to me. People who make an
application to become a justice of the peace (JP) are
screened by the organisation representing JPs, and I
endorse the recommendations that come to me.

Racing: regional initiatives
Ms OVERINGTON (Ballarat West) — My
question is to the Minister for Racing. I ask: can the
minister update the house on recent racing initiatives
benefiting regional Victoria?
Honourable members interjecting.
Mr Mulder interjected.
The SPEAKER — Order! The member for
Polwarth has been warned, and the chamber is awaiting
his cooperation.
Mr HULLS (Minister for Racing) — I thank the
honourable member for her question. We are a proud
supporter of the racing industry in this state, and indeed
a proud supporter of country racing in this state. As
members would know, the racing industry employs
something like 70 000 people in Victoria and is worth
over $2 billion to this state. Our support extends to all
corners of the state, including in particular the country
regions of Victoria, because we know that country
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racing is the backbone of thoroughbred racing, the
harness code and also greyhound racing in this state.
This understanding led to the establishment of the
Living Country Racing program, which this
government launched in 2001. It provides funding in
particular to country racing clubs to enable them to
enhance and improve their facilities for the benefit of
racing participants and also for the benefit of local
country communities. To date that program has funded
something like 275 projects totalling over $3.1 million.
I am pleased to announce today that 28 country racing
clubs will receive grants from the 2008 funding
program. Funding is provided on the basis that the club
must at least match the government’s funding, meaning
that while the government contribution in 2008–09 will
be about $400 000, the value of the successful projects
will be over $1 million.
Today’s announcement comes on top of the recent
announcement I made allocating some $2.1 million
under the Racing Industry Development program to a
range of country racecourses, including at Sale,
Seymour, Ballarat — and I know the members for
Ballarat East and Ballarat West made some
announcements in relation to those yesterday —
Kyneton, Moe and Cranbourne. The Leader of The
Nationals can no doubt attest to the work of these
projects, because he was at the announcement at the
Sale racing club recently.
This year the Living Country Racing program will
assist racing infrastructure at country racecourses, such
as grandstand upgrades at the Ballarat and District
Trotting Club, the Horsham Greyhound Racing Club in
the electorate of Lowan, and Mansfield racing club;
starting gates at Tambo Valley in the electorate of the
member for Gippsland East; and a new judges box at
Dederang Picnic Race Club, which is in the electorate
of Benambra, as I understand it.
Other successful projects will promote increased
attendance, as country clubs will be able to improve
their facilities, including — —
Honourable members interjecting.
Mr HULLS — They might be small things to some
people, but they are actually big things to these very
small race clubs. They include things such as outdoor
furniture for the Cranbourne racing centre, new
windows and an outdoor dining area at the Colac Turf
Club in the electorate of the member for Polwarth and
blinds for the betting ring and viewing area at the
Maryborough Harness Racing Club in the electorate of
the member for Ripon. There will also be some
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much-needed infrastructure at small clubs, including
public toilet facilities at the Pakenham Racing Club and
the Balnarring Picnic Racing Club and a playground at
the Terang and District Racing Club, again in the
electorate of Polwarth.
Mr Andrews interjected.
Mr HULLS — No, there is no punchline. I want to
congratulate all successful applicants for the latest
round of the Living Country Racing funding. I want to
encourage those who were unsuccessful to apply again
next year. This program is a very important one. I
believe it is another example of the Brumby
government’s commitment to not just the racing
industry but also to regional and rural Victoria. It is an
example of a government which delivers and which can
be contrasted to the whining, carping and whingeing of
those opposite, because they are part of an opposition
that stands for nothing.

COURTS LEGISLATION AMENDMENT
(COSTS COURT AND OTHER MATTERS)
BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill
for an act to amend the Supreme Court Act 1986,
the County Court Act 1958, the Magistrates’ Court
Act 1989, the Victorian Civil and Administrative
Tribunal Act 1998 and the Legal Profession Act
2004 to establish the Costs Court and provide for its
operation, to consequentially amend other
legislation, to make other amendments to the
Supreme Court Act 1986 and the Courts Legislation
Amendment (Associate Judges) Act 2008 and for
other purposes
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ABORTION LAW REFORM BILL
Introduction and first reading
Ms MORAND (Minister for Women’s Affairs)
introduced a bill for an act to reform the law
relating to abortion, to amend the Crimes Act 1958
and for other purposes.
Read first time.
Second reading
Ms MORAND (Minister for Women’s Affairs) —
In accordance with section 48 of the Charter of Human
Rights and Responsibilities, a statement of
compatibility for the Abortion Law Reform Bill 2008 is
not required. The effect of section 48 is that none of the
provisions of the charter affect the bill. This includes
the requirement under section 28 of the charter to
prepare and table a compatibility statement and the
obligation under section 32 of the charter to interpret
statutory provisions compatibly with human rights
under the charter. I move:
That this bill be now read a second time.

The introduction of this bill represents a significant and
historic change in the way abortion will be regulated in
Victoria. It is the final step in a process the Victorian
government commenced in August 2007 when we
announced that we would seek advice from the
Victorian Law Reform Commission (the commission)
about options to clarify the law of abortion. In
providing this advice the commission was asked to
provide options which would remove abortion offences
from the Crimes Act 1958 where performed by a
qualified medical practitioner, reflect current clinical
practice and reflect community standards.
Current legislative framework

Read first time.

MEDICAL RESEARCH INSTITUTES
REPEAL BILL
Introduction and first reading
Ms ALLAN (Minister for Regional and Rural
Development) introduced a bill for an act to repeal
the Baker Medical Research Institute Act 1980, the
Prince Henry’s Institute of Medical Research Act
1988 and for other purposes.
Read first time.

Abortion is currently prohibited in the Crimes Act
1958. Section 65 provides that unlawful termination of
pregnancy at any stage during pregnancy is prohibited.
Section 66 also prohibits the supply of an instrument or
substance knowing it will be used to unlawfully
terminate a pregnancy. Since 1864 versions of
section 65 and 66 have formed part of the Victorian
criminal law.
In 1969, a Supreme Court judge, Justice Menhennitt,
gave Victoria a legal judgement that has guided the
provision of abortion services in this state for nearly
40 years. The judgement outlined the circumstances in
which an abortion was lawful, which therefore changed
abortion law in Victoria. Justice Menhennitt called this
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a ‘therapeutic abortion’ and his ruling sets out the
matters the prosecution must prove to satisfy a jury that
a termination of pregnancy was unlawful. He said a
therapeutic abortion is lawful in the following
circumstances:
For the use of an instrument with intent to procure a
miscarriage to be lawful the accused must have honestly
believed on reasonable grounds that the act done by him was
(a) necessary to preserve the woman from a serious danger to
her life or her physical or mental health (not being merely the
normal dangers of pregnancy and childbirth) which the
continuation of the pregnancy would entail; and (b) in the
circumstances not out of proportion to the danger to be
averted.

However, the Menhennitt ruling does not provide the
Victorian community with a clear statement about
when a termination of pregnancy is permissible,
because it was not designed for that purpose.
The Victorian Supreme Court has not considered the
relevant provisions in the Crimes Act since the
Menhennitt rules were formulated and no-one has been
charged with performing an unlawful abortion in
Victoria for 21 years.
The Menhennitt ruling did not give guidance as to the
matters that should be taken into account by the doctor
when determining risk of harm to the woman, or the
means for determining whether an abortion was the
proportionate response to the woman’s particular
circumstances. The courts of other states, which have
subsequently expanded upon the Menhennitt ruling,
have provided more authoritative guidance. In 1995, the
majority of the NSW Court of Appeal, in CES v. Super
Clinics affirmed and clarified social and economic
factors, both during or after pregnancy, could be
considered when assessing risk to the pregnant
woman’s health.
Modern legislation that reflects current clinical practice
and community standards is long overdue. By
introducing this bill, we are acknowledging that women
should be supported in their reproductive health
choices, and deserve legal certainty when making these
difficult choices. Medical and health practitioners have
strongly advocated on the need for legal certainty on
the circumstances in which an abortion is legal. Indeed
a wide range of individuals and groups have long
campaigned for abortion law reform.
Members of Parliament, like the community more
broadly, have a diverse range of views on these matters,
which are shaped by deeply personal, ethical, moral and
religious values. I hope that the debate on this bill will
at all times respect the diversity of views held in the
community and the Parliament.
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Victorian Law Reform Commission advice
The government has committed to the development of
legislation that provides clarity for women, health
practitioners and the community about the
circumstances in which the termination of pregnancy
can be performed. In recognising the sensitivity and
complexity of this issue, detailed advice was sought
from the Victorian Law Reform Commission.
To explore the key issues associated with this reform,
the commission undertook widespread consultation
with organisations and individuals. Responses were
obtained from 36 meetings and over 500 written
submissions were received.
The commission convened a panel of experts from
relevant health professions to advise them on current
clinical practice and a broad range of medical issues.
People were invited to join the panel because of their
high professional standing, rather than any direct
involvement in the provision of abortion services.
Key issues identified included the need for certainty
and clarity in the law; and safe, quality services
including a capacity for timely access.
The commission found that the rate of abortion is
related to the rate of unplanned pregnancy, and the
availability and use of contraception. The commission
also found there was a desire for a reduction in the rate
of abortion.
The commission found that the great majority of
abortions are conducted in the early stages of
pregnancy — 94.6 per cent of abortions occur before
13 weeks, and 4.7 per cent occur after 13 weeks but
before 20 weeks. A small percentage, less than 1.0 per
cent, are performed after 20 weeks gestation.
A 24-week gestational limit is a common threshold for
more complex cases and is reflected in current clinical
practice in Victoria, in Australia and overseas. This
gestational limit was recently affirmed by the
Westminster Parliament.
The commission found that reasons for late-term
abortions are characterised as either ‘foetal
abnormality’ or ‘psychosocial’. Most late-term
abortions are undertaken at the Royal Women’s
Hospital and Monash Medical Centre. Both hospitals
have the recognised expertise in the area of foetal
abnormality with dedicated foetal management units.
The decisions facing women who wish to proceed with
a late-term abortion are difficult and complex. It is
common to seek additional advice from a range of
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medical practitioners in complex cases. In public
hospitals these decisions are made by a panel of health
professionals (the termination review panel
arrangements established at both the Royal Women’s
Hospital and Monash Medical Centre), while in the
private system, good clinical practice sees a second
opinion sought in the case of late abortions.
The commission made a number of recommendations
to improve the clarity of the law beyond the changes to
the Crimes Act. These include that any new laws
around termination of pregnancy should not contain
mandated information provisions, requirements for
mandatory counselling or mandatory referral to
counselling, compulsory delay or cooling-off periods,
and that any new law should not contain restrictions on
where terminations may be performed. This bill is
consistent with all of these recommendations.
The Victorian Law Reform Commission has produced
a report that clearly articulates current clinical practice,
community standards, and options that reflect the terms
of reference. I would like to thank the commission for
its final report, which informed the development of this
bill. I would also like to thank the hundreds of
individuals and organisations who gave up their time to
participate in the review.
Proposed legislative framework
This bill has drawn on the comprehensive
recommendations of the Victorian Law Reform
Commission final report on the law of abortion (March
2008), and reflects the two-staged approach based on
24 weeks gestation in the commission’s model B.
Under this bill, abortions will be regulated like any
other medical procedure where the woman is 24 weeks
pregnant or less. Abortion where the woman is
24 weeks pregnant or less will be a private decision for
a woman in consultation with her medical practitioner.
After 24 weeks gestation, a registered medical
practitioner may perform an abortion on a woman who
is more than 24 weeks pregnant only if the medical
practitioner reasonably believes that the abortion is
appropriate in all the circumstances, and secondly, has
consulted at least one other medical practitioner who
also reasonably believes that the abortion is appropriate
in all the circumstances.
In considering all the circumstances the registered
medical practitioner must have regard to all relevant
medical circumstances and the woman’s current and
future physical, psychological, and social
circumstances.
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The bill also explicitly authorises the administration
and supply of drugs by a registered pharmacist or a
registered nurse in a hospital or day procedure centre
for the purpose of causing an abortion in a woman who
is more than 24 weeks pregnant where this is at the
direction of a registered medical practitioner. As with
surgical abortions the registered medical practitioner
must reasonably believe that abortion is appropriate in
all the circumstances, and that opinion must be shared
by at least one other registered medical practitioner.
Substantial regulation already exists around the delivery
of medical services in public hospitals through the
Health Services Act 1988 and in private clinics through
the Health Services (Private Hospitals and Day
Procedure Centres) Regulations 2002. Additionally, the
Health Professionals Registration Act 2005 requires
medical practitioners to be registered by the Medical
Practitioners Board of Victoria.
This framework provides Victoria with a regulatory
framework through which abortions, like any other
medical procedure, can be monitored.
As part of the Abortion Law Reform bill, changes will
be made to repeal parts of the Crimes Act that refer to
the offences of unlawful termination of pregnancy
(sections 65 and 66) and child destruction (section 10).
The concept of ‘serious injury’ will be amended to
include destruction of the foetus of a pregnant woman
other than in the course of a medical procedure
(section 5), and a new offence will be created for an
abortion performed by an unqualified person.
The bill also provides that a woman who consents to or
assists in the performance of an abortion on herself by
an unqualified person, is not guilty of an offence.
I indicated earlier that no statement of compatibility has
been prepared for this bill. This is because section 48 of
the Charter of Human Rights and Responsibilities
provides that the charter does not affect any law
applicable to abortion or child destruction. I will,
however, include some comments on rights protected
by the charter in my discussion on the provisions of the
bill.
I turn now to the parts of the bill.
Part 1 of the bill contains the purpose of the bill, the
definitions and the commencement provisions.
Part 2 of the bill sets out the substantive provisions
authorising abortion.
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Clause 4 of the bill provides that a registered medical
practitioner may perform an abortion on a woman who
is not more than 24 weeks pregnant.
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that opinion must be shared by at least one other
registered medical practitioner.

Clause 5 of the bill sets out the circumstances in which
a registered medical practitioner may perform an
abortion on a woman who is more than 24 weeks
pregnant. The registered medical practitioner must
reasonably believe that the abortion is appropriate in all
the circumstances, and the registered medical
practitioner’s opinion must be shared by at least one
other registered medical practitioner who has been
consulted in relation to the abortion.

Clause 8 imposes obligations on registered health
practitioners who have a conscientious objection to
abortion. The term ‘registered health practitioner’ is
defined by reference to the Health Professions
Registration Act 2005, and means all regulated health
professions, including medical practitioners, nurses,
pharmacists, and psychologists. The commission
recognised that some health practitioners may have a
conscientious objection to abortion, and that such
practitioners should not be compelled to provide
abortions contrary to their beliefs.

Subclause (2) sets out the matters which a registered
medical practitioner must have regard to in forming a
belief about whether an abortion is appropriate. The
clause provides that the registered medical practitioners
consider medical circumstances, and the woman’s
present and future physical, psychological and social
circumstances.

This obligation applies to registered health practitioners
who have a conscientious objection to abortion, and
requires that, if requested by a woman to advise on,
perform, direct or supervise an abortion, the practitioner
inform the woman of their conscientious objection — —
Interjection from gallery.

The commission acknowledged that the two-tiered
approach places some limits on a woman’s right to
control over her body. However, the limitations
imposed by the bill serve the important purpose of
clarifying the circumstances in which a termination
may be performed in the later stages of pregnancy. This
clarification is particularly important for the small
group of registered medical practitioners who perform
terminations in the later stages of pregnancy. Clause 5
also provides certainty to professional registration
boards who may be called upon to determine whether a
registered health practitioner has engaged in
professional misconduct by performing or assisting to
perform an abortion.

Ms MORAND — This obligation applies to
registered health practitioners who have a conscientious
objection to abortion, and requires that, if requested by
a woman to advise on, perform, direct or supervise an
abortion, the practitioner inform the woman of their
conscientious objection, and refer the woman to another
practitioner, in the same regulated profession, who the
first practitioner knows does not have a conscientious
objection to abortion.

Clause 6 confirms that a registered pharmacist or
registered nurse who is authorised under the Drugs,
Poisons and Controlled Substances Act 1981 to supply
a drug or drugs may administer or supply such drug or
drugs to cause an abortion in a woman who is not more
than 24 weeks pregnant. This provision is necessary in
order to protect registered pharmacists and registered
nurses from prosecution where they supply or
administer the drugs in accordance with that act.

These requirements ensure that, as recommended by
the commission, an effective referral is made. It is
expected that practitioners will, in general, already be
aware of practitioners in their regulated profession who
do not have a conscientious objection to abortion.
However, if they do not have this information, it will be
a simple matter for them to consult their peers before
referral, as would commonly be the case in relation to
other kinds of referral.

Clause 7 explicitly authorises the administration and
supply of drugs by a registered pharmacist or a
registered nurse in a hospital or day procedure centre
for the purpose of causing an abortion in a woman who
is more than 24 weeks pregnant where this is at the
direction of a registered medical practitioner. The
registered medical practitioner must reasonably believe
that abortion is appropriate in all the circumstances, and

Subclauses 8(3) and (4) make it clear that registered
medical practitioners and registered nurses who have a
conscientious objection to abortion are nevertheless
under an obligation to perform and assist abortion in an
emergency.

The SPEAKER — Order! Remove that gentleman
from the gallery.
Person escorted from gallery.

The purpose of requiring the health practitioner to refer
the woman to another comparable registered health
practitioner promotes the woman’s right to make
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decisions about her own health care, and to receive the
highest attainable standard of health care. Requiring a
medical practitioner to conduct an abortion in an
emergency, and a registered nurse to assist with the
procedure protects the woman’s life, and promotes her
right to medical care and treatment. Clause 8 has been
carefully crafted in order to strike an appropriate
balance between the rights of registered health
practitioners to conduct themselves in accordance with
their religion or beliefs, and to freedom of expression,
and the right of women to receive the medical care of
their choice.
Part 3 of the bill sets out amendments to the Crimes
Act 1958.
Clause 9 repeals section 10 of the Crimes Act.
Section 10 creates the crime of child destruction. The
commission found that this offence lacks clarity and
creates uncertainty, and recommended its repeal.
Clause 10 gives effect to the commission’s related
recommendation, that the offences directed at conduct
which causes serious injury contained in sections 16
and 17 of the Crimes Act should be expanded to
include assaults on pregnant women, late in pregnancy,
that are intended to harm the foetus. Clause 10 amends
the definition of ‘serious injury’ contained in section 15
of the Crimes Act so that the definition includes the
destruction, other than in the course of a medical
procedure, of the foetus of a pregnant woman, whether
or not the woman suffers any other harm. Clause 10
also inserts definitions of terms relevant to this
amendment, which are consistent with the definitions in
part 1 of the bill.
Clause 11 substitutes new provisions for sections 65
and 66 of the Crimes Act 1958. New section 65 makes
it an offence for an unqualified person to perform an
abortion on another person, and provides a penalty of
up to 10 years’ imprisonment for the offence. As
recommended by the commission, the new provision
explicitly provides that a woman who consents to or
assists in the performance of an abortion on herself by
an unqualified person, is not guilty of an offence under
the section. Only three classes of person are considered
to be qualified for the purposes of this section.
These are registered medical practitioners, and, when
administering or supplying a drug or drugs in
accordance with part 1 of the bill, registered
pharmacists and registered nurses.
Exempting pharmacists and nurses from the offence
will ensure that, when acting in accordance with a
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direction given under part 1 of the bill, they will not
commit a criminal offence.
Clause 11 also inserts a new section 66 into the Crimes
Act which abolishes common-law rules that create an
offence in relation to abortion, as recommended by the
commission.
Conclusion
The Abortion Law Reform Bill before the house today
will provide clarity and certainty for women, health
practitioners and the community. The bill
acknowledges and reflects community attitudes and
current clinical practice that exists in relation to the care
and management of women seeking an abortion.
The campaign for abortion law reform has been a long
one. I am pleased to say that Victoria now has
legislation before the house to provide Victorians with a
modern legislative framework that reflects widespread
community views and current clinical practice in
relation to this important women’s health issue.
I commend the bill to the house.
Debate adjourned on motion of
Ms WOOLDRIDGE (Doncaster).
Ms MORAND (Minister for Women’s Affairs) — I
move:
That the debate be adjourned for two weeks.

Ms WOOLDRIDGE (Doncaster) — On the matter
of time, while recognising that two weeks is a normal
period of time, I seek an assurance from the minister
that the bill will come forward for debate in the week
commencing 9 September and that the vast majority of
the time in that sitting week will be devoted to the
debate, to enable all members who wish to make a
contribution to do so and to allow for amendments, if
there are any, to be considered in the committee stage.
Ms MORAND (Minister for Women’s Affairs) — I
give an assurance that the bill will be debated in the
next sitting week, but the business of the house will be
a matter for the Leader of the House, in discussion with
the opposition.
Mr CLARK (Box Hill) — I also want to make
some remarks on the question of time. I must say that
for my part I consider it highly regrettable that the
government is proposing that this legislation be debated
and passed by the house in just three weeks time. It
seems to me it may well be reasonable to say that the
general question of whether or not abortions should be
made legal and in what circumstances is something that

ABORTION LAW REFORM BILL
Tuesday, 19 August 2008

ASSEMBLY

has been on the public agenda for some time and that
people have had an adequate opportunity to form their
views and put their arguments on that issue.
However, it seems to me that if you say any needless
loss of human life is a tragedy, then there is much more
to the abortion debate and to the bill before us than any
question of criminal sanction alone.
I would put to the house in relation to the question of
time that regardless of our views on that subject we all
need to consider, for example, whether we have done
enough to support a young university student who feels
she has had to choose between an abortion and her life
plans — —
The SPEAKER — Order! The member for Box
Hill, on the question of time.
Mr CLARK — I appreciate that, Speaker.
Interjections from gallery.
The SPEAKER — Order! I order that that person
be removed from the public gallery.
Person escorted from gallery.
The SPEAKER — Order! I remind the member for
Box Hill that the debate is on the matter of time.
Mr CLARK — Further to your ruling, Speaker, I do
not intend to canvass the particular issues that I believe
will need to be debated. However, to list those issues is
to make my point that it is appropriate that more time
should be granted on the adjournment than the
government proposes to give. I refer also to issues such
as protecting young women who may have been
victims of abuse and who may be taken to abortion
clinics by relatives who have been responsible for that
abuse. We need to address the issue of whether or not
there has been properly informed consent. We need to
address the issue of whether and how we ensure that
abortions are not coerced through emotional and
physical abuse and do not become an even more
widespread form of family violence.
The SPEAKER — Order! I ask the member for
Box Hill to refer to the matter of time.
Mr CLARK — Each of those issues and no doubt
many others, Speaker, can only be fully addressed now
that the bill is in front of us and we have had the
opportunity to hear the second-reading speech. It is
only now that people can start to assess the bill itself, to
assess government policy in relation to the bill and to
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consider whether they wish to propose amendments or
advocate changes to government policy.
It is not only members of the house who need time to
consider the issues raised by the bill and the many other
issues that may be related to it. Many members of the
public and those with professional or personal
experience of these issues may also want to have a say
and are entitled to have a say on these issues. They need
time to consider and prepare their arguments, and we in
this house need to have time to consider what they may
want to tell us. It is not an acceptable response to say
that various government ministers have been engaging
in consultation since the Victorian Law Reform
Commission report was released. Those in charge of
the bill seem to have spoken to those they wished to
speak to and to have politely listened to some others
and then ignored them — and that form of selective
behind-closed-doors discussion cannot pass for proper
public debate. Not only is it an affront to democracy, it
is almost inevitable that some of the issues that need to
be brought up will not have been canvassed in those
forms of selective discussion. Mistakes will have been
made in the bill because issues will have been
deliberately or inadvertently not considered when they
needed to be considered.
It is not good enough to say the house can consider the
bill in three weeks time and then move on to consider
policy and practice issues relating to it afterwards,
because the decisions we make on this bill need to be
made in the context of government policy and of
practice — as to what these are going to be if this bill is
passed.
Do we simply want to legitimise the status quo, or
regardless of our views on the issue of criminal
sanctions, do we want to seek for the future an outcome
that will reduce the needless loss of human life and
prevent needless suffering? These are fundamental
issues that are going to affect directly tens of thousands
of people and affect indirectly our entire community,
and they cannot be properly addressed and resolved in
just three weeks from the bill becoming public. It is a
very poor reflection on our democracy, and it augurs
poorly for the likely outcomes that we are going to
achieve that senior government ministers are trying to
have this bill passed in the time frame proposed.
Mr BATCHELOR (Minister for Community
Development) — In my capacity as Leader of the
House let me assure all members of the house and all
members of the public who have an interest in this bill,
that we will provide ample opportunity for the views of
members of this house to be heard, both in the
second-reading debate and at the consideration-in-detail
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stage — if the house should choose to go into a
consideration-in-detail stage; and I suspect there will be
amendments — and that we will do everything that is
humanly possible to provide the maximum amount of
time that this parliamentary chamber can provide to
those people who wish to make a contribution from
whatever perspective they choose to make that
contribution.
In debate on the government business program that I
will be proposing shortly we will be asking — I do not
want to anticipate the debate — the house to agree to a
motion to deal with nine pieces of legislation this week
plus the upper house amendments to the Gambling
Regulation Amendment (Licensing) Bill. Why will we
do that? It is to maximise the time available in the next
sitting week for debate on this important piece of law
reform that the minister has moved in the house today.
To further extend our bona fides, we sought leave for
the second reading to be moved immediately following
the first reading.
The leave was not sought just today in the chamber; we
tried to do everything we could to make this bill
available to members as soon as possible. We sought to
shorten the time that is usually taken from when a bill is
introduced to when it is second read. We sought leave
to do that well in advance of today from other parties
and from the Independent, and you would have seen,
Speaker, from the response across the chamber that
there was no opposition to that. Again, we did it so that
the bill would be available and there would be the
maximum time possible while Parliament is assembled
for colleagues on both sides of the chamber and on both
sides of the argument to have discussions amongst
themselves. It is entirely unfair to suggest that we are
trying to rush this.
About 12 months ago the government announced its
intention to decriminalise abortion in Victoria. I think it
is exactly one year ago tomorrow that we announced
our intention to do that. I think it was in March this year
the Victorian Law Reform Commission released an
extremely comprehensive report to the Parliament, and
through it to the public, to canvass the various issues
that surround this. I recommend that any member of
Parliament who has not yet had the opportunity to read
the report should read it. It was released in March, and
since then as a government we have been working
through the various issues, all of which we have
canvassed and brought together in this bill.
As the minister said, firstly, it represents the collective
wisdom of the Law Reform Commission; secondly, it
represents current clinical practice; and thirdly, it
represents largely the views that are afoot among the
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public. To the extent that we have had the ability to
provide information and opportunity, we have done that
and will continue to do that. We will assist members on
both sides of the chamber and both sides of the
argument by giving them time and assistance to
prosecute their arguments so this debate can be dealt
with, but we say there is a need to do it in a calm and
rational way. We ask members to take the opportunity
that has been provided today with the release of the bill
to examine it, and we will provide the necessary time
for debate and for members to get access to specialist
information.
We look forward to having this debate in the next
parliamentary sitting week, as the shadow minister
requested. We will do everything humanly possible to
make maximum time available in that week, and that
will start as soon as the government business program
for this week has been concluded.
Dr NAPTHINE (South-West Coast) — On the
matter of time, I seek an assurance from the minister
that briefings will be made available for all members. I
understand there will be a free vote for members, and
given that many members already have commitments
locked into their diary for the next two weeks, I seek an
assurance from the minister that there will be at least
two, and perhaps even three, separate briefings made
available that all members will be invited to. That
would enable departmental officers to explain the
details and answer any questions and fit into the
programs of members who may have other
commitments already. I seek that assurance on the time
to be made available for the consideration of this bill.
Motion agreed to and debate adjourned until
Tuesday, 2 September.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144 notices of motion 184 to 203
will be removed from the notice paper on the next
sitting day. A member who requires the notice standing
in his or her name to be continued must advise the
Clerk in writing before 6.00 p.m. today.

NOTICES OF MOTION
Notices of motion given.
Mr DELAHUNTY having given notice of motion:
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The SPEAKER — Order! Before calling the
member for Benalla, with the exception of the last very
fine notice from the member for Lowan, many of the
notices today have been very similar. Those notices will
be looked at by the Clerk and the Speaker later.
Dr SYKES having given notice of motion:
The SPEAKER — Order! Before calling the
member for Lowan I will confirm most definitely that
the Clerk and the Speaker will review the notices from
this afternoon.
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services within this community instead of travelling to
Melbourne or Traralgon. This has also put extreme pressure
on the Rural Ambulance Service to cover the lack of hospital
services in this area.
We, the undersigned concerned citizens of Victoria, ask the
Victorian Parliament and the Minister for Health to support
our petition for funding the upgrade of the health services in
the Bass Coast region.

By Mr K. SMITH (Bass) (80 signatures)

Water: desalination plant
To the Legislative Assembly of Victoria:

Mr Walsh — On a point of order, Speaker, I refer to
the advice you have just given to the house. I think this
has been raised previously, as country members we
may have similar issues, but our constituents require
that we voice their concerns in this place on their
behalf. Are we to be prevented from raising an issue
concerning our electorate because another member has
raised a similar issue?
The SPEAKER — Order! Far be it from the Chair
to stop any member of this house raising issues
pertaining to their electorate, but notices of motion need
to be in a form that can come before this house and be
debated individually and on their merits. As I have said,
I will look at what has been delivered today, because I
believe the house would have great difficulty in
debating some of those references individually, one
from another.
Mr DELAHUNTY having given notices of motion:
The SPEAKER — Order! I suggest to the member
for Lowan that his final notice was an abuse of notices
of motion. It is much more appropriate to be given as a
members statement. I have given that advice to many
other members previously, and I inform all members of
the house that my patience is wearing thin. Members
statements is the opportunity to raise such issues, not
notices of motion.

The petition of the people of Victoria and particularly those
landowners, occupiers and residents within the corridor of the
proposed high voltage line from Tynong to Wonthaggi and
who collectively draw to the attention of the house the gross
imposition upon them of the implementation of the subject
proposal and its appalling consequences in many forms if it
were to proceed.
The petitioners therefore request that the Legislative
Assembly of Victoria calls upon the government to abandon
the proposal.

By Mr RYAN (Gippsland South) (1794 signatures)

Melbourne Markets: trading conditions
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws attention of the
house, with regards to the new imposed Melbourne Market
buying and selling times and conditions recently imposed.
The petitioners register their opposition which affects green
grocers, growers and sellers.
The new conditions are ‘unjust’, ‘unsafe’ and as far as a free
market goes, ‘unethical’. The petitioners therefore request that
the Legislative Assembly of Victoria rejects the current
conditions and calls on the state government to bring back our
original conditions, which were safer for drivers and better
trading conditions for all sellers.

By Mr NORTHE (Morwell) (1177 signatures)
Tabled.

PETITIONS
Following petitions presented to house:

Bass electorate: health services
To the Legislative Assembly of Victoria:
With the withdrawal of local doctors to operate the accident
and emergency service for the Bass Coast, the demise of the
Warley Hospital on Phillip Island, the rapid increase in
growth and ageing population, the increasing tourist
population and the proposed desalination project has put and
will increase further pressure on the local hospital and
ancillary services of this community. To provide specialist

Ordered that petition presented by honourable
member for Gippsland South be considered next
day on motion of Mr RYAN (Gippsland South).
Ordered that petition presented by honourable
member for Morwell be considered next day on
motion of Mr NORTHE (Morwell).
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SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Regulation review 2007
Mr JASPER (Murray Valley) presented report,
together with appendices.
Tabled.
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Interpretation of Legislation Act 1984:
Notice under s 32(3)(a)(iii) in relation to Statutory
Rule 86
Notice under s 32(4)(a)(iii) in relation to Building Code
of Australia 2008 (Gazette G32, 7 August 2008)
Melbourne City Link Act 1995:
City Link and Extension Projects Integration and
Facilitation Agreement Seventeenth Amending Deed

Ordered to be printed.

Alert Digest No. 10
Mr CARLI (Brunswick) presented Alert Digest
No. 10 of 2008 on the following bills:
Corrections Amendment Bill
County Court Amendment (Koori Court) Bill
Labour and Industry (Repeal) Bill
Local Government Amendment (Disclosure) Bill
Road Safety Amendment (Fatigue Management)
Bill
Whistleblowers Protection Amendment Bill

Exhibition Street Extension Twelfth Amending Deed
Melbourne City Link Twenty-Sixth Amending Deed
Melbourne Cricket Ground Trust — Report year ended
31 March 2008
Parliamentary Committees Act 2003 — Government response
to the Economic Development Infrastructure Committee’s
Inquiry into Mandatory Ethanol and Biofuels Targets in
Victoria
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Bass Coast — C57, C69
Boroondara — C72, C84

together with appendices.
Tabled.

Campaspe — C49
Casey — C109

Ordered to be printed.

East Gippsland — C55
Greater Shepparton — C89

FAMILY AND COMMUNITY
DEVELOPMENT COMMITTEE

Hepburn — C16
Hindmarsh — C6

Involvement of small and medium size business
in corporate social responsibility

Hume — C105
Indigo — C46

Mr PERERA (Cranbourne) presented report,
together with transcripts of evidence.

Kingston — C91
Knox — C75

Tabled.

Maribyrnong — C54

Ordered that report be printed.

DOCUMENTS

Melton — C66
Monash — C77
Moonee Valley — C89

Tabled by Clerk:
Crown Land (Reserves) Act 1978:

Moreland — C86
Northern Grampians — C10

Order under s 17B granting a licence over Sandringham
Beach Park

Towong — C16

Orders under s 17D granting leases over:

Warrnambool — C46, C59

Rosebud Tennis Club Reserve (two orders)

Whittlesea — C110

Tasma Terrace Reserve

Wyndham — C101, C106

GAMBLING REGULATION AMENDMENT (LICENSING) BILL
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Corrections Amendment Bill

Yarra — C87
Retail Leases Act 2003 — Ministerial Determination under
s 5 (Gazette S209, 24 July 2008)

County Court Amendment (Koori Court) Bill
Family Violence Protection Bill

Statutory Rules under the following Acts:
Estate Agents Act 1980 — SR 97

Gambling Regulation Amendment (Licensing) Bill —
amendments of the Legislative Council.

Fisheries Act 1995 — SR 92

Labour and Industry (Repeal) Bill

Local Government Act 1989 — SR 96

Legislation Reform (Repeals No. 3) Bill

National Parks Act 1975 — SR 93

Public Holidays Amendment Bill

Supreme Court Act 1986 — SRs 94, 95

Road Safety Amendment (Fatigue Management) Bill

Subordinate Legislation Act 1994:
Ministers’ exception certificates in relation to Statutory
Rules 93, 94, 95
Ministers’ exemption certificates in relation to Statutory
Rules 93, 96, 97
Water Act 1989 — Reasons for Determination under s 87.

GAMBLING REGULATION AMENDMENT
(LICENSING) BILL
Council’s amendments
Returned from Council with message relating to
amendments.
Ordered to be considered later this day.

ROYAL ASSENT
Message read advising royal assent on 5 August to
Local Government Amendment (Elections) Bill.

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Corrections Amendment Bill
County Court Amendment (Koori Court) Bill.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Community
Development) — I move:
That, under SO 94(2), the orders of the day, government
business, relating to the following bills be considered and
completed by 5.00 p.m. on Thursday, 21 August 2008:

Victoria Law Foundation Bill
Whistleblowers Protection Amendment Bill.

In moving the government business program for this
parliamentary sitting week I advise that we will sit later
tonight, later on Wednesday and later on Thursday. We
propose to go onto the adjournment at about 11 o’clock
tonight and Wednesday night and following the
guillotine on Thursday, which would occur at 5.00 p.m.
In all, this will provide an extra 3 hours in government
business to debate the second-reading motions of the
relevant bills and to consider amendments of the
Legislative Council.
What the government is seeking to do in this week is
position the chamber to deal with the Abortion Law
Reform Bill in the next sitting week. We are seeking, if
you like, to clear the decks of the Assembly of
proposed legislation by dealing with these nine bills as
well as the amendments of the Council. In doing so, at
the request of the opposition we have provided
additional time on Tuesday, Wednesday and Thursday
to enable us to complete that task and provide
opportunities for members who seek to join in the
debate this week an opportunity to do so. It is also
important to understand that we are seeking to deal with
these bills this week so that in the next sitting week,
when the Abortion Law Reform Bill is debated under
the conscience vote convention, there will be ample
time for members who wish to contribute to debate
during the second-reading and consideration-in-detail
stages to do so. To make our intentions clear, so that
pressure from the government legislative program does
not interfere with the commitment and the desire of the
house to adequately deal with the Abortion Law
Reform Bill, we are seeking the cooperation and
assistance of the chamber to deal with these nine bills
during this parliamentary sitting week.
For the benefit of members who might not yet be aware
of it, we are not going through our usual practice of
proceeding down the notice paper but have developed
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an alternative order of debating the bills before us. We
will start with the Victoria Law Foundation Bill,
followed by the Public Holidays Amendment Bill, the
Family Violence Protection Bill, the Legislation
Reform (Repeals No. 3) Bill and then go down the
notice paper in order to break up the debating program
over this sitting week to facilitate the particularly heavy
workload of opposition members who have
responsibility for a cluster of bills. We are keen to be
able to assist in that fashion. Accordingly, I recommend
this motion to the house.
Mr McINTOSH (Kew) — In relation to the
government business program, it is patently outrageous
for the government to propose that nine significant bills
be dealt with in a parliamentary week. It is certainly a
record in my time in this place. The house will have
nine bills to deal with, as well as the gaming bill, which
no doubt will cause a great deal of consternation among
opposition ranks, it having been amended in the upper
house. It will obviously be the subject of significant
debate, and I hope that debate is not truncated.
I accept that the government gave us early warning of
this extensive program at the end of last week, and I am
very grateful to the Leader of the House, who has
accommodated the opposition’s concern by adding
3 extra hours to our sitting time this week. I am also
grateful to the Leader of the House for accommodating
the desire of the member for Box Hill to break up the
bills program, given the fact that he is responsible for
five of the nine bills before the house this week. But
that does not necessarily forgive this government which
seems to be prepared to extinguish the ability of as
many speakers as possible to speak on these bills in
order to clear the decks to deal with another bill.
I do not in any way undermine or diminish the
importance of proper debate in relation to the abortion
bill. That debate will take place, but the government
should be prepared to plan well and truly ahead. Indeed
this would demonstrate that this government is really
lurching from one bill to another, the price of which
will be paid by the people of Victoria, who will not get
a substantial, proper debate in relation to very important
bills.
A number of parties are interested in the Public
Holidays Amendment Bill. I note that the responsible
minister, the Minister for Small Business, is at the table;
local government and small businesses have made a
number of representations in relation to that bill.
Also, substantial concerns have been raised by the legal
profession in relation to the Victoria Law Foundation
Bill.
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I know perfectly well that a large number of members
have an interest in propounding propositions on the
third bill on the list, the Family Violence Protection
Bill, and I am sure we all agree on the merits of
strengthening provisions relating to family violence.
The fact that the government wants to reduce the
penalty in relation to one of those offences causes the
opposition a great deal of concern, and one of the
amendments that will be proposed is to ensure that a
five-year penalty remains in place, rather than reducing
that penalty to two years. We take the view, as
represented by a number of people, that that sends the
wrong message. All of that debate would be in relation
to only the first three bills on the list.
I would have thought that something like the
Legislation Reform (Repeals No. 3) Bill, which has
now been sitting on the notice paper for some three
months, could have been delayed until after this week;
it could have been debated later as there does not
appear to be anything terribly urgent about it. The
corrections bill, which I am responsible for on behalf of
the opposition, could easily stay on the notice paper to
allow the other bills to be debated properly.
As I have said, just because the government wants to
clear the decks this week does not mean that debate
should be extinguished or in any way truncated or
reduced; it is not just about giving enough debating
time, it is about proper preparation. The fact that one
member of the opposition is now responsible for five
bills on the notice paper is certainly an indictment of
the way this government goes about its business. It is
not properly planning the legislative program,
particularly when you compare some of the earlier
weeks in this sitting year when we had only three or
four bills to debate in a week. Those circumstances
demonstrate that this government has failed to plan. In
the last three weeks we have had to deal with eight bills
that have been subject to the guillotine and now we are
dealing with a ninth, and potentially a 10th bill if you
include the gaming bill, which is terribly unfortunate.
Can I also mention the matter of Alicia Withington,
which is on the notice paper before the house, and is a
matter of some significance? It relates to a person trying
to recover medical expenses of some $300 000 from the
state because Victorian doctors were unable to perform
her surgery, but it will probably not be able to be
debated this week because of the nine bills.
Mr LUPTON (Prahran) — I support the
government business program and the motion moved
by the Leader of the House today in relation to it. It is
important for us to recognise that this week we need to
debate a significant amount of legislation but that the
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government has made a variety of accommodations to
the house and to the opposition in order that those
debates may be properly facilitated. The discussions
that went on between government and opposition prior
to today’s sitting have resulted in an agreement about
extended sitting hours this week. That is appropriate
and proper, and as the Leader of the House has
indicated, the house is likely to move to the
adjournment debate at approximately 11.00 p.m.
tonight, at approximately 11.00 p.m. tomorrow night
and at approximately 5.00 p.m. on Thursday.
The Leader of the House has also indicated that the
opposition is being accommodated in other ways, in
particular in the order of debate of the listed bills, which
has been altered in order to allow opposition members
responsible for the management of different bills to
have appropriate breathing space between debates so
that the bills do not all come on one after another but
that there is some change made among opposition
members responsible for particular pieces of legislation
as we move through the government business program.
The other broader issue that goes to the question of the
amount of business before the house this week is really
to do with the preparations that are being made for the
house to be appropriately able to devote its time and
attention to debating the Abortion Law Reform Bill,
which was introduced and second read by the minister a
little earlier today and which will be debated in the next
sitting week.
As members will be aware, the intention of the
government, and no doubt the house as a whole, is to
devote the vast bulk of sitting time in the next sitting
week to debating the Abortion Law Reform Bill,
enabling all members of the chamber who wish to
participate and make a contribution to debate on that
very important bill to be given the opportunity to do so.
It is not a usual or normal circumstance that the house
would be called upon to consider effectively only one
piece of legislation in an entire sitting week, but that is
what the government has rightly, properly and
appropriately done in these circumstances to allow all
members to be given the maximum opportunity to
contribute to debate on that very significant legislation,
whichever side of the issue they may personally be on
in relation to it. In order to accommodate those unusual
circumstances I believe the government has taken a
very responsible, very proper and very appropriate
course and decided to clear the deck so that the whole
of the next sitting week can be properly and fully
available for debate on that important bill.
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Accordingly this week we have listed extra bills in the
government business program, but as I have said, some
accommodation has been made for all members of the
chamber in that regard. By extending, by agreement,
the sitting hours of the house we will have at least an
extra 3 hours for debate this week. In all the
circumstances, given the particularly important
legislative program the house will face, I believe the
way in which planning for that debate has been
approached and the way the opposition has been
involved in organising the sitting hours is appropriate,
and this business program should be supported.
Mr DELAHUNTY (Lowan) — On behalf of The
Nationals and others on this side of the house I express
concern and state that we will not be supporting this
government business program.
I must make a few comments, particularly in relation to
the comments made by the member for Prahran. He
said the nine bills were all urgent. I just looked at the
notice paper, and I do not believe that no. 4, the
Legislation Reform (Repeals No. 3) Bill, is urgent, and
the member for Kew has said that he believes the
Corrections Amendment Bill is not urgent, so there are
at least two bills on the program that are not urgent.
The member for Prahran also spoke about the fact that
by agreement we will sit an extra 3 hours: from 10 until
11 o’clock tonight — it will take from 11 until
12 o’clock for the adjournment — and on Thursday we
will have a later adjournment. By agreement? I do not
believe that is true. The reality is, on my understanding,
that we were notified we were going to sit longer
because at the end of the day, as the member for
Prahran knows, the government has the numbers, and if
it wants to sit for a longer time, it can sit for a longer
time. There is no doubt that we were informed — and
we appreciate the information given by the Leader of
the House — that we are going to sit for a longer time,
but the reality is that that does not suit everyone,
particularly country members who like to do a bit of
work in their electorates. Every extra hour we stay here
on a Thursday night means it will be a couple of hours
later that we will get home. The reality is that this is a
numbers game: they have got the numbers, and we will
be sitting later.
It again highlights that this government and these
ministers cannot manage. As we all know, Labor
governments cannot manage, that they cannot manage
money, they cannot manage infrastructure projects and
now they are showing that they cannot manage the
business of the house with the business program before
us today. There are nine bills, all of them very
important, including the one about public holidays. The
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member for Kew spoke about the fact that small
business is very concerned about some of the
implications of the Public Holidays Amendment Bill. I
look down the list to another important bill, the Family
Violence Protection Bill; I know there are members in
my party who would like to comment on that.

legitimate concerns that many have had in wanting to
ensure that the Abortion Law Reform Bill is dealt with
whilst ensuring that the proper Victorian government
business gets done in an appropriate and consultative
way. I urge the house to support the government
program.

There is also the County Court Amendment (Koori
Court) Bill. We have seen some good work done in the
Koori courts, and there would be a lot of discussion —
both positive and negative, but more importantly
positive — to take place in relation to that. I am sure the
government could learn from some of those
contributions. The Whistleblowers Protection
Amendment Bill is the one that really gets them going.
No doubt there will be a lot of discussion about that
because of the concern about corruption here in
Victoria, and this government is wanting to make more
changes to the whistleblowers legislation. The Road
Safety Amendment (Fatigue Management) Bill is a
particular issue for country members, and I know that
many members who have spoken to me and The
Nationals whip want to speak on that bill.

Mrs VICTORIA (Bayswater) — I want to speak on
the government business program proposed for this
week. I think the program shows an absolute lack of
respect for the people of Victoria. We are elected to
represent some 50 000 people in our electorates and be
their voice, and what should happen in this house is that
adequate time be made available for debate for those
who wish to speak on bills. The people of our
electorates expect us to represent them in all areas and
not just pick one or two areas and say, ‘Okay, I only
have time to pick these one or two bills to speak on’.
We should be allowed to speak on all bills if we choose
to; when there are nine bills on the government
business program that will never happen. This is an
absolute joke, and it restricts the time for quality debate.
I note that we will also deal with the gaming bill
amendments from the upper house. That is just one
more; let us add that in.

I see that there is some good news. On this week’s
program I see that no. 11 is the Water Amendment
(Critical Water Infrastructure Projects) Bill. It was
no. 12 in the last sitting week, so it is getting closer to
being debated. But the reality is that it has been there
for a long, long time. If we do go through — as I
suspect we will — these nine bills, it will be only two
away from debate, so we will wait and see with the next
one. I also note no. 10, the annual statement of
government intentions for 2008. We are up to the
eighth month of the year, and we have still not finished
debate on that and taken it off the business paper. It will
be good to see what will happen with that one.
I say again that we are concerned that there are nine
bills to be debated. We do not believe there is enough
time to debate them properly; they will have to be
truncated. For those reasons predominantly, and the fact
that we will be sitting later on Thursday night, which
disrupts country members particularly — those in The
Nationals along with my other colleagues from the
opposition — we will be opposing this government
business program.
Mr FOLEY (Albert Park) — I rise to support the
government business program, and particularly the
comments made by the Leader of the House and the
member for Prahran, and to counter some of the hollow
bleating we have heard from the other side. This
proposition before the house brings together the
sensible and consultative approach that the Leader of
the House has shown in trying to accommodate the

In other weeks we debate three or four bills. The other
side scrounges around for speakers, and they give
worthless contributions and just filibuster. I hope that
may change now that we are streaming online. I note
with great amusement that the bill that was so important
to this government that we had to rush back straight
after the election in 2006 — it was so important to all
Victorians that we had to come back for that one, the
Water Amendment (Critical Water Infrastructure
Projects) Bill 2006 — is still to be debated. I want
members to note the date: 2006. The last time I looked
it was 2008 and we have moved on. But do you know
what? This ‘critical’ piece of legislation has never come
before the house. I noted with interest that during
question time today the member for South Barwon
asked a question of the water minister about securing
water supplies. If the government wants to have a true
debate, it should bring us back to what is on the
business program.
The SPEAKER — Order! I ask the member to
return to what is on the government business program.
Mrs VICTORIA — The Leader of the House cites
the newly introduced Abortion Law Reform Bill as
being so important that we need to clear the entire next
sitting week for it. I will not disagree; it is an
extremely — extremely! — important piece of
legislation, but are not all pieces of legislation that
come before this house important, especially to those
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who are affected by the debates and the outcomes of
those debates?
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MEMBERS STATEMENTS
Economy: performance

The government business program for this week is an
absolute shambles. It is undemocratic, and I oppose it.
House divided on motion:
Ayes, 53
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beattie, Ms
Brooks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eren, Mr
Foley, Mr
Green, Ms
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Kairouz, Ms
Kosky, Ms

Langdon, Mr
Languiller, Mr
Lim, Mr
Lobato, Ms
Lupton, Mr
Maddigan, Mrs
Marshall, Ms
Merlino, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Noonan, Mr
Overington, Ms
Pallas, Mr
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Richardson, Ms
Robinson, Mr
Scott, Mr
Seitz, Mr
Stensholt, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Noes, 33
Asher, Ms
Baillieu, Mr
Blackwood, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs
Hodgett, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Morris, Mr
Mulder, Mr
Napthine, Dr

Motion agreed to.

Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr K.
Smith, Mr R.
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Walsh, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms

Mr WELLS (Scoresby) — This statement
condemns the Premier for confusing Victorians on the
true state of the Victorian economy and offering false
hope to a community struggling in the face of high
petrol prices, high interest rates, increased grocery
prices and escalating water, electricity and gas prices.
Just three weeks ago the Premier advised this house that
Victoria was facing its toughest economic conditions
since 1992. He is now ignoring widespread current
economic data indicating that Victoria’s economy is
facing difficult times ahead by boasting on page 23 of
the Herald Sun of 13 August 2008 that:
In Victoria the economic fundamentals are as good as you’ll
ever get.

Recent economic data and forecasts reveal that the
Australian and Victorian economies are currently
experiencing a significant decline in growth, and
continuing hard times are ahead. But the Premier
continues to ignore the range of economic indicators
and forecasts, including from the Reserve Bank, that
point to significantly lower growth and increasing
unemployment for Australia and Victoria over the next
year or two.
In this year’s state budget, the government forecast
Victoria’s economic growth at 3 per cent and
unemployment at 4.75 per cent in 2008–09, whilst the
Reserve Bank in its latest quarterly statement predicts
that national growth will slow to 2 per cent by the end
of 2008 and Australia’s unemployment rate is expected
to increase to 6 per cent by the end of 2009.

Yarraville community centre: restoration
Mr BATCHELOR (Minister for Community
Development) — I rise to draw attention to the
restoration of the Yarraville community centre building
on Francis Street in Yarraville. This iconic building is
historically significant. It is owned by the state
government but managed by the local council. The
centre provides a large number of support programs to
the community in Yarraville.
As well as expressing her gratitude for the state
government’s funding contribution to this restoration,
the mayor of Maribyrnong, Michelle MacDonald,
explained to me recently that the local community is
culturally and economically diverse and benefits
immensely from the valuable adult education, literacy,
recreational, social support and child-care focused
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activities provided at the centre. The restoration of the
building was raised by the member for Williamstown in
his inaugural speech in this house, and he has worked
hard on this matter ever since entering Parliament.
This is another example of the support which this
government gives to help develop communities through
cooperative partnerships with all levels of government
as well as local communities. This government will
continue to play its part to support the management of
this restoration project to ensure that its funding
strategy is seen through to completion and that the
project is delivered in terms of our promise. I look
forward to visiting the centre once the restoration is
complete and services are returned from their
temporary location back to the Francis Street centre.

Primary Industries: restructure
Mr WALSH (Swan Hill) — Two weeks ago the
Brumby government announced a major restructure at
the Department of Primary Industries. Without
consultation or consideration, research stations at
Toolangi, Kyabram, Walpeup and Snobs Creek will be
closed next year. Depots at Stawell, Rainbow, Charlton
and Sea Lake will also be closed, and the centre at
Rutherglen will be stripped of its farming land.
This sent shock waves through country communities.
Twenty administrative staff and up to 50 agricultural
science and extension staff will lose their jobs — a
savage blow to the farming industries and the
communities in which these people live and work. The
Buloke Shire Council in my electorate will lose its two
DPI officers — a valuable resource in providing advice
on salinity, weed programs and vermin control.
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Mitchell Farmer
Ms BEATTIE (Yuroke) — Today I would like to
acknowledge a terrific achievement made by a young
man named Mitchell Farmer who grew up in my
electorate of Yuroke. I am extremely pleased to inform
the house that Mitchell Farmer was selected to play his
first game of Australian Football League (AFL) football
on Sunday, 3 August 2008 for the Port Adelaide Power
side against the St Kilda Saints at the Telstra Dome.
Mitchell Farmer grew up playing junior football for the
Craigieburn Eagles. I am told by the club that Mitchell
showed tremendous football ability from an early age.
He developed great skill and a hard work ethic which
resulted in his selection to the Calder Cannons under-18
football team before he was taken as Port Adelaide’s
final draft pick in the 2007 national draft.
I would like to take this opportunity to congratulate his
parents, friends, sporting clubs and countless volunteers
who have supported Mitchell throughout his junior
career. It is fantastic to see a young local man from
Yuroke make the grade to play at the highest level of
football in Australia. I am sure that following
Mitchell’s success, AFL talent scouts will be keeping
an even closer eye on the Craigieburn Eagles Football
Club.
I would like to wish Mitchell all the very best for the
remainder of the 2008 season and, if his early form is
anything to go by, I am sure that he has a fantastic
career ahead of him in the AFL. I just hope that he does
not score too many goals against Collingwood!

Toolangi research station: future

The relocation of department staff takes valuable
knowledge out of these areas. The Brumby government
claims that sacking staff and closing facilities will
‘modernise and improve the delivery of services to
Victorian farmers’ and will ensure ‘services to key farm
sectors will increase’.

Mrs FYFFE (Evelyn) — The government’s
announcement that it will close the Toolangi research
centre will affect growers in my electorate and is an
indictment of this government’s lack of interest and
understanding of the needs of farmers to ensure their
produce is competitive on the world stage.

Since when does sacking staff and closing facilities
increase services? It certainly does not in this instance.
This takes government spin to a new level, where
sacking staff will supposedly increase services. The
Brumby government should be building agricultural
programs, not slashing them. I challenge the minister to
come out from hiding behind Richard Bolt, the
department secretary, and stand up for agriculture in
this state.

Australia has long been acknowledged as having the
most efficient and progressive farmers in the world, but
sadly in Victoria this government is turning its back on
them. Growers have had to cope with 10 years of
drought, increased imports and harsh cutbacks to water
allocations — and now there is this kick in the guts
from the department that is supposed to support them.
The feeling in rural communities is that the department
is run by bureaucrats and not by the minister. I quote a
comment attributed to Des Jennings of the Victorian
Potato Growers Council in an article in the Mountain
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Views Mail about the closure of the Toolangi research
centre:
I don’t think the people making this decision fully realise the
implications. Basically, they’re bean counters; they just don’t
realise the uniqueness of the facility.

Over the last 10 years this government has starved
agricultural research of funds so that it can use words
such as ‘underutilised’ and ‘run down’ in its
justification for closing the research centre. The
importance of this centre to the Yarra Valley cannot be
underestimated given over 70 years of a certified potato
scheme improving potato yields, almost 50 years in
early generation strawberries and a current research
program of 1000 raspberry seedlings. This site of
136 acres must not be closed.

Stan Hatt
Mr NOONAN (Williamstown) — I rise to pay
tribute to Stan Hatt, who passed away on 2 July 2008.
An outstanding sportsperson, Stan was born and raised
in Williamstown. His family first established the
Kororoit Stars Cricket Club in 1923, which has since
become the Altona North Cricket Club. In fact in the
early days of the club’s history, up to seven members of
the Hatt family were listed as members of the team. As
a tribute, Williamstown’s Hatt Reserve, where the club
played many of its early matches, now bears the
family’s name.
Stan joined the club as a junior player in 1950. He then
went on to play 240 games, make 6000 runs and take
500 wickets. Stan played in six premiership sides,
captaining the under-16 side in 1950–51 and the senior
premiership side in 1960–61. He was also a great
participator in the club’s administration, spending years
as a committee member, including as treasurer and
social secretary. He was made a life member for his
tireless efforts, and he also won the best clubman
award. In addition to his many cricketing achievements,
Stan also represented Victoria in baseball at the Claxton
Shield. Stan was a passionate member and supporter of
the Western Bulldogs, and in 2003 he was recognised
in the president’s awards for outstanding service to the
club.
Stan will be remembered throughout our community as
both a sporting legend and a very decent man. I
conclude by expressing condolences to members of
Stan Hatt’s immediate and extended family, who are
with us today.
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David Collings
Mr MORRIS (Mornington) — This afternoon I
wish to acknowledge the passing of a great local
government administrator, sailor, Rotarian and later
councillor and mayor, David Collings. David served on
the Mornington Peninsula Shire Council from 1952 to
1989 — 37 unbroken years of service. He was
originally appointed acting shire secretary, because at
20 years of age he did not meet the requirements of the
then Local Government Act. His appointment was
immediately confirmed when he turned 21. The council
of the day clearly saw something special in David and
its faith was repaid manyfold.
In those days the shire was lightly settled, but it was
clear, given its proximity to Melbourne, that
development was inevitable. A Victorian Railways plan
to extend the railway line south from Frankston was
rejected following a campaign on behalf of the
community organised by David and by Alan Hunt, who
was later to become President of the Legislative
Council. David worked with the council and his
long-serving colleagues, Emil Madsen and Ken
McArthur, to ensure that the town and district of
Mornington developed in a manner consistent with
community wishes. His negotiating skills were
legendary, and today we enjoy the tangible benefits of
his land acquisitions. His efforts were not restricted to
his employment. Both the Mornington bush hospital
and the Andrew Kerr centre both benefited greatly from
his time and energy he devoted to them.
Despite his retirement in 1989, David maintained a
close involvement with the town, and it was perhaps
inevitable that he would be elected to council and
eventually as mayor, an office which he filled with
distinction, as was the case with all positions he held.
Mornington and its surrounds are undoubtedly a better
place because of David’s efforts. He will be greatly
missed.

The Lakes South Morang P–9 School: opening
Ms GREEN (Yan Yean) — It was with immense
pleasure that I attended the opening by the Premier last
week of the fantastic $25.2 million The Lakes South
Morang P–9 School as part of the government’s
community cabinet visit to Whittlesea. In her opening
address to the students, parents, staff and guests, the
principal, Kerrie Heenan, described this school as
awesome, and I can only concur. Last year the Lakes
school opened on one campus with 250 students, and
the enrolment has doubled this year. In the third term of
this year, the second junior campus began operation for
prep to grade 4 students, and it welcomed with open
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arms the students of Merriang Special Developmental
School.
The list of achievements of this young school is long: in
2007 it won a United Nations environment award; in
2008 it has been nominated as a finalist in the school
design awards; and in 2007 the staff softball team also
won a bronze medal. It is a wonderful school precinct
in a well-planned development. It has shared sporting
fields. Opposite the junior campus there is a children’s
centre, which is in its third year of operation and which
offers a kindergarten, occasional care, maternal and
child health and early intervention services as well as
other specialist children’s services. Both of these great
public facilities are cradled in a beautiful setting
surrounded by Quarry Hills Regional Park, to which the
state government committed a quarter of a million
dollars.
I thank Jake and Sarah for showing the Premier and
official guests around this brilliant school on the day we
visited. I thank all the staff and all those involved in the
school planning committee, of which I was proud to be
a member. Mill Park Lakes is indeed a great place to
live and raise a family.

Bushfires: Wildfire in the High Country
Dr SYKES (Benalla) — On 1 August, I joined
Mansfield and district residents at the launch of the
publication Wildfire in the High Country. It is a
magnificent publication. It contains the stories of local
people’s experiences during and after the 2006–07 fires
which ravaged north-eastern Victoria and Gippsland.
Local children have contributed to the book, as have
Acorn Artists Jonathan Esser and Carl Harris, both of
whom are autistic and have expressed their thoughts in
truly unique ways on canvas. The book contains many
amazing photographs which capture the fury of the fire,
the devastation caused, local heroes and heroines,
terrified horses fleeing from the fire and beautiful
regrowth after the fires.
The book is the result of a true community effort. It was
initiated by the Mansfield writer’s group, and the
project was driven by John Collyer and Robin Purdey.
The production of the book was generously sponsored
by the Uniting Church, the Bushfire Cooperative
Research Centre, the CFA (Country Fire Authority), the
Department of Sustainability and Environment, the
Department of Human Services, Mansfield Shire
Council, Williams Hunt Legal Practitioners and many
anonymous donors.
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The book is on sale for $25, with proceeds going to the
State Emergency Services and the CFA. I encourage all
members of the house to purchase a copy of this book,
as it is a magnificent record of a historic event and by
doing so they will contribute to our CFA and SES. I
have copies available.

St Kilda: social inclusion project
Mr FOLEY (Albert Park) — St Kilda is a diverse
place, with extremes of wealth and poverty, with the
powerful and the powerless, and with those engaged in
many areas of the arts, business, entertainment and
community. It is a place that has many of those who,
sadly, have been excluded from the mainstream of
society through drug and alcohol abuse, mental illness,
homelessness, reliance on a subculture of street sex
work and life well beyond the mainstream of the
community. I was therefore pleased to accompany the
Minister for Community Development in recently
announcing this government’s support for the St Kilda
Social Inclusion Project — a three-year, $1 million
program designed to increase opportunities for the most
disadvantaged residents of St Kilda. This project is
designed to bring local community-strengthening
activities together with innovative and targeted social
support responses to build a fairer St Kilda.
There are many agencies delivering good works to
those who are most disadvantaged in my local
community and who are too often powerless and
underrepresented in decision making that impacts on
their lives whilst being overrepresented in terms of the
demand on homelessness services, acute mental health
episodes and the justice system. This project seeks to
build on the work being done in different fields of the
local community to build community engagement with
our most disadvantaged residents and to deliver action
plans to address this disadvantage. It brings together
specialist and mainstream agencies to help people take
their lives beyond the cycle of disadvantage and to drop
anchors in mainstream life that can see them embed
themselves in the community in ways that will end this
disadvantage. What this important project reflects is
this government’s and this local community’s
determination to rectify this — —
The ACTING SPEAKER (Mr Seitz) — Order!
The member’s time has expired.

Metropolitan Fire Brigade: Croydon station
Mr HODGETT (Kilsyth) — Sideshow Bob, the
Minister for Police and Emergency Services, needs to
get out from behind his desk and sort out the
disgraceful situation preventing the Croydon
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Metropolitan Fire Brigade (MFB) firefighters from
moving into their new station in Croydon. I am
informed that the move was to take place weeks ago,
but due to a number of factors, including an
occupational health and safety issue that the board and
the union must sort out, the move has been delayed,
forcing the firefighters to remain in the old location and
operate from the old building.
The $3.2 million brand new, state-of-the-art Croydon
fire station remains empty for all to see on the corner of
Dorset Road and Mount Dandenong Road. Passers-by
keep asking, ‘When are the firefighters moving in?
What is the delay? Is there something wrong with the
building? What has the minister stuffed up this time?’.
We in the local area are proud of our firefighters
protecting our local community, saving lives and
preventing injury. It is about time the minister showed
some initiative, responded to the call and sorted out this
mess. The minister needs to support the Croydon MFB
by intervening to resolve any outstanding issues and
facilitating the immediate move into the new station so
that the hardworking, decent and professional
firefighters at the Croydon MFB station can operate out
of the new facility with all that it offers.

Kilsyth Lady Cobras: achievements
Mr HODGETT — On another matter, I wish to
congratulate the Kilsyth Lady Cobras on becoming the
2008 SEABL (South East Australian Basketball
League) champions. I congratulate Brooke Nisi, Caitlin
Mulhall, Clare Papavs, Desiree Glaubitz, Erica
McMenamin, Gemma Kerr, Hayley Moffatt, Jessica
Lonon, Sarah Parsons, Tiffany Hodgson, coach Jason
Knight and assistant coaches Justin Isbester and David
Anderson and wish them well in the championship
national finals. From fourth on the ladder, and with
road wins against Launceston and Bendigo, the Lady
Cobras defeated Nunawading 90 to 73 to win the club’s
third women’s SEABL championship.

Family violence: Indian community
Ms MARSHALL (Forest Hill) — The number of
Indian migrants living in Victoria has more than
doubled over the last 10 years, and there are now over
50 000 people of Indian origin living in Victoria. Their
stories are often those of social integration and
economic success, but it is important to acknowledge
that there are also stories of hardship.
VicHealth surveys have found that one in five Victorian
women across all groups and cultures suffer family
violence at some point in their lives. Intimate partner
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violence is also the leading preventable cause of death,
disability and illness in Victorian women aged between
15 and 44. Sadly, 40 per cent of these women do not
know where to get advice about or support in dealing
with domestic violence. VicHealth has also found that
men are more likely than women to hold attitudes that
are supportive of violence and which either condone or
trivialise violence against women. However, most
strikingly, these attitudes were more prevalent in men
born overseas than in Australian-born men.
During the last three years over 100 cases of domestic
violence have been handled by the Federation of Indian
Associations of Victoria. These have involved referrals
to counselling and representation before courts and the
Department of Immigration as well as resettlement. On
Friday, 8 August, I launched a DVD entitled Don’t
Suffer in Silence made possible in part through funding
of $30 000 from VicHealth, and I thank VicHealth for
its support. This project will help educate and engage
the Indian community about family violence and
mental health by raising awareness of family violence
prevention programs.
On behalf of the many women and families who have
been or are affected by family violence, I thank the
federation for this DVD and congratulate everybody
involved for their most valuable contributions.

Disability services: supported accommodation
Mr R. SMITH (Warrandyte) — I was extremely
pleased to hear that the Family and Community
Development Committee has, at coalition urging, been
directed to conduct inquiries into supported
accommodation for those with a disability or mental
illness. The issue of supported accommodation is
ranked as the most important concern by carers of those
with a disability, and the common complaint is that
there are simply not the resources available to cater for
those in need.
I recently received a copy of a letter sent to the
Department of Human Services by one of my
constituents, Anita Lynch. Anita and her husband,
Frank, care for their daughter Miranda, who is 31 years
old and has quadriplegic cerebral palsy. Anita and
Frank find attending to Miranda’s needs increasingly
difficult as they get older. Miranda has been on the
emergency waiting list for accommodation for six
years. The Minister for Community Services has also
been sent a copy of Anita Lynch’s letter. I ask her to
recognise the desperation of this family, contact them
and commit to bringing some relief to their current
situation as a matter of urgency.
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Member for Yan Yean: comments
Mr R. SMITH — Last Friday the Diamond Valley
Leader posted an article reporting on a state
government-commissioned survey which included,
amongst other issues, reference to a link between the
Western Ring Road at Greensborough and EastLink at
Ringwood. The article reported that I had personally
been surveyed by market research company I-view. It
was further reported that an individual accused me of
lying about receiving the call. I have since received an
email from the state manager of I-view, Aaron Morris,
confirming that his company did indeed survey me on
this issue. I take great offence at being publicly
described as a liar by this individual when there are
clearly no grounds for so describing me. This person
should do the decent and honourable thing and publicly
apologise for her words. What is most disturbing is that
this individual is a member of this Parliament — the
member for Yan Yean.

Vietnam veterans: Geelong
Mr TREZISE (Geelong) — Last Sunday,
17 August, it was a pleasure for me, together with the
member for Lara, to attend the annual Vietnam veterans
memorial service held at Osborne Park in Geelong.
This year approximately 70 Geelong-based Vietnam
veterans marched to the memorial with more than
200 people in attendance to show their support. The
memorial service is organised each year by the Geelong
and district sub-branch of the Vietnam Veterans
Association of Australia. The master of ceremonies for
the service was Bernard Clancy, whilst sub-branch
president Mick Mutton welcomed people to the service.
Guest speaker was Colonel Bruce Murray of Fort
Queenscliff, and the national anthem was once again
beautifully sung by Hannah Pearson, daughter of
Vietnam vet Colin Pearson. The bugler for the
proceedings was Christina Bowden, and the march was
ably led by the Geelong RSL Pipes and Drums with
lone piper Dale Keating. Salvation Army chaplain
Laurie Parks, himself a Vietnam veteran, led the
prayers.
Of course the Geelong sub-branch does far more than
organise the memorial service. The sub-branch of the
Vietnam vets raises more than $6 000 a year, with
much of that being donated to the important work of the
Geelong Veterans Welfare Centre. In addition, the
sub-branch provides regular newsletters for members
and organises monthly events, such as bushwalking,
tennis and badminton, and a number of social events,
including the annual dinner preceding the memorial
service. I take this opportunity to congratulate the
Geelong and District Vietnam Veterans Association of
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Australia for its important work and to commend
president Mick Mutton and his committee for their
personal efforts and the support they provide in
assisting their fellow Vietnam veterans. It is a job well
done. Lest we forget.

Wantirna Road, Ringwood: pedestrian crossing
Mrs VICTORIA (Bayswater) — I have spoken
several times in this place about the dire need for a
crossing on Wantirna Road outside the Waldreas
retirement village. This village continues to grow —
another 23 units were added recently — which means
that more people need to cross the road to access public
transport. I questioned the minister as to whether there
had been a review of crossings outside nursing homes
and retirement villages. His answer was, ‘Where
nursing homes and retirement villages are located on
arterial roads, VicRoads monitors the pedestrian
crossings as part of their regular maintenance of the
safety of the arterial road network’. Once again I pose
the question: must we wait for a tragedy to happen
before this crossing is prioritised? Someone needs to be
accountable.

Dental services: eastern suburbs
Mrs VICTORIA — Recently I was told that the
Minister for Health would be in Knox to announce the
dental waiting times grant program for 2008–09, but he
unexpectedly cancelled and has shown no sign of
rescheduling his visit. It would be nice if the minister
showed he cared enough to come out and make the
announcement, rather than following the usual Labor
policy of treating people in the outer east as
mushrooms. Those on the other side of the chamber
used to shout loudly about how the state Labor
government required federal assistance to help with
dental waiting lists. How quiet they have gone since the
last federal election. Labor has had nine years to show
leadership, but all it has shown is contempt for
Victorians and an ability to waste our tax dollars.

Institute of Drug Technology: Boronia facility
Mrs VICTORIA — Congratulations to Dr Robyn
Elliott, Dr Graeme Blackman and all at the Institute of
Drug Technology on the recent opening of its brilliant
new facility in Boronia, in conjunction with Pfizer.

Moorabbin Airport: master plan
Ms MUNT (Mordialloc) — I take this opportunity
to congratulate the federal member for Isaacs, Mark
Dreyfus, and the federal member for Hotham, Simon
Crean, on their work on behalf of our community in
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regard to the master plan for Moorabbin Airport and the
access for the public to golf at the Moorabbin golf
course. I would also like to congratulate Mr Phil
McConnell, general manager of Moorabbin Airport
Corporation (MAC), for his willingness to work with
the local members of Parliament and Kingston City
Council in responding to the concerns of local
residents. I would also like to congratulate the Minister
for Planning, Justin Madden, on his work in this regard,
and the new federal minister, Anthony Albanese. The
culmination of all their work is the recent joint
statement issued by MAC and the City of Kingston that
MAC will shortly begin a review of its master plan,
which has been brought forward from next year, to
enable all interested parties to participate in this process
and hopefully to improve the responsiveness of the
airport to our local community.

Moorabbin Golf Club: lease
Ms MUNT — It was also announced that the
Moorabbin Golf Club’s 10-year lease with Kingston
City Council, which is due to expire in November this
year, will be extended on a month-by-month basis for at
least six months to allow the front nine holes of the
course to remain open to the public. This is the last
remaining public golf course in the Kingston area. Well
done to Mark and Simon, Phil, the council and our
community on this outcome for our local community.

First Mildura Irrigation Trust: future
Mr CRISP (Mildura) — Today the Brumby
government delivered devastating news to the First
Mildura Irrigation Trust. The FMIT has a history
almost as long as Mildura’s, having withstood drought,
flood, frosts, depressions, recessions and a royal
commission in 1896. The FMIT has had a proud history
of service over 113 years. The FMIT had democratic
grower representation in its governance — something
that was unique in Victoria. All this proud history is
being swept away as a result of the subprime meltdown,
according to the reasons given by the minister. Other
authorities have been caught up in this yet go on
without being held to account in the same way. Such is
the feeling of injustice that today the chair and deputy
chair of FMIT have been seeking advice about a
Supreme Court injunction.
I call on the minister to release the documents that were
used in making this determination, including the
Deloitte reports and the Essential Services Commission
report. The community deserves to know what is
behind all that has been talked about today. The
minister should have the decency to come to Mildura in
the next week and inform the public of the logic behind
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his decision. Such are the feelings and concerns in
Mildura that the minister needs to deliver his assurances
about future water security and pricing in person. FMIT
customers want to be personally assured that they will
be no worse off. I call on the minister to front up and
come clean.

Austin Health: emergency department and
elective surgery unit
Mr LANGDON (Ivanhoe) — Today I pay tribute to
the doctors, nurses and all the staff at the Austin
Hospital. On Sunday, 27 July, I attended the emergency
department after a week of severe gastro symptoms and
several trips to my local doctor. On Sunday morning,
after a night of vomiting and other activities, I rang the
nurse-on-call service to seek the hospital’s guidance.
The advice was that I should attend the hospital as soon
as I could. I immediately went to the emergency
department and was admitted for six days. The doctors
and nurses in the emergency department were brilliant
on what was a very busy day — and I believe Sundays
are always exceptionally busy days. Subsequent to that
I was admitted to ward 6 east and then ward 6 west.
The care provided by and thoroughness of the doctors,
nurses and staff were outstanding. My recovery owes
much to the service provided to me.
I can truly and sincerely say to the house today that the
Austin Hospital is a brilliant hospital, and I am
extremely pleased to say that I had some influence in
the rebuilding of it. My illness meant, however, that I
could not attend the opening that Monday by the
Minister for Health of another of this government’s
commitments to the area — the new elective surgery
unit at the repatriation hospital. The commitment of the
Bracks and Brumby governments to public health is
second to none. I commend them for improvements in
public health, not only in my electorate but in the entire
state.

Crime: Bayside and Kingston
Mr THOMPSON (Sandringham) — I wish to
comment on the increase in crime in the Bayside and
Kingston municipalities. The latest crime statistics for
Bayside show an 80 per cent increase in crime against
property. The incidence of the offence of deception
increased from 146 offences to 263 offences. There was
a 43 per cent increase in the handling of stolen goods, a
27 per cent increase in drug offences for possession or
use, a 500 per cent increase in instances of the offence
of going equipped to steal and a 105 per cent increase
in harassment.
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There was a noteworthy increase in the offence of
abduction and kidnapping — in the case of Bayside of
400 per cent and in the case of Kingston of 100 per
cent. In Kingston an increase of 19.8 per cent was
recorded for the offence of deception, in the case of
drug possession or use there was a 19.5 per cent
increase, for the offence of going equipped to steal
there was an 80 per cent increase, and for harassment,
there was a 119 per cent increase. These figures are of
concern. While there has been a downward trend in
other offences, I have concerns about how the statistics
are compiled, noting — —
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member’s time has expired.

Mahogany neighbourhood centre, Frankston
North: 25th anniversary
Mr PERERA (Cranbourne) — Last week I had the
pleasure of being part of the Mahogany neighbourhood
centre’s 25th anniversary. The Mahogany
neighbourhood centre provides local Frankston North
residents with a range of social, educational and
recreational programs. It is also home to the Brumby
Labor government’s $630 000 Frankston North
community renewal initiative. I congratulate all the
present and past volunteers, the committee of
management, staff and the residents of Frankston North
for making this community-based organisation the
place to be in Frankston North.

Fresh Start Community Cooperative,
Frankston North: funding
Mr PERERA — On another matter, it was with
great pleasure that I joined the Minister for Community
Development recently in officially launching the Fresh
Start Community Cooperative in Frankston North. The
minister also announced a $30 000 grant to assist with
the running of a twice-weekly community market, and
to assist with the development of a business plan to
explore new trading models. This grant for Fresh Start
will deliver a series of benefits to the community in
Frankston. Thanks to this grant Fresh Start will now be
able to help other local businesses bring their wares to
the community.
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member’s time has expired. The time for members’
statements has expired.
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PUBLIC HOLIDAYS AMENDMENT BILL
Second reading
Debate resumed from 26 June; motion of
Mr HELPER (Minister for Small Business).
Opposition amendments circulated by Ms ASHER
(Brighton) pursuant to standing orders.
Ms ASHER (Brighton) — The Public Holidays
Amendment Bill 2008 does two things. It institutes a
range of changes, but essentially there are two primary
changes. First of all the bill requires non-metropolitan
councils to apply to the Minister for Small Business,
who is the minister administering this bill, to have
either Melbourne Cup Day or an alternative day
gazetted as a public holiday. The government’s
rationale for this is clear, and that is that it wishes all
Victorians to have the same number of public holidays,
and that is a reasonable rationale for this change.
The second element of this bill is that it designates
additional and substitute days for certain public
holidays when they fall on a weekend, and again, the
coalition supports the thrust of this. There are clear
arguments for not relying on gazettal year by year but
to have certainty for public holidays for a range of
people. However, while we support the thrust of these
two changes, I have circulated amendments to improve
the bill to make it fairer for small businesses in
particular and to accommodate some local government
requests.
State government legislation determines public
holidays. Clearly, the Industrial Relations Commission
has made determinations in relation to basic standards.
There is much talk at a federal level about standards,
but state legislation governs public holidays. The public
holidays designated under this bill are clearly delineated
at clause 5 of the bill. The government wishes to
designate New Year’s Day and an additional public
holiday if New Year’s Day falls on a weekend. It
wishes to designate Australia Day or a Monday
substitute if Australia Day falls on the weekend. It
wants to designate Labour Day, which in Victoria falls
on the second of Monday in March. It wishes to
designate Good Friday, the Saturday before Easter
Sunday, and Easter Monday, but there is no substitution
for Anzac Day.
It wishes to designate the second Monday in June,
which is known as Queen’s Birthday; the first Tuesday
in November, which is Melbourne Cup Day; and
25 December, which is Christmas Day, or a substitute
day when Christmas Day falls on a weekend. It wishes
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to designate Boxing Day — 26 December — and it
wishes to designate an additional public holiday for
Boxing Day if that day falls on a weekend. That is the
government’s stated preference in the bill before the
house.

an alternative public holiday on Melbourne Cup Day;
and in 2007, 23 councils did not gazette. Clearly there
are a number of people in country Victoria who are not
getting the same number of public holidays as people in
the city.

It may not be known widely that public holidays across
Australia vary considerably, and again I want to draw
to the attention of the house the fact that there are a
range of similar public holidays in the states but there
are also different ones. Obviously, Christmas Day is the
same across Australia, as is Boxing Day, New Year’s
Day, Australia Day, Good Friday, Easter Monday and
Anzac Day. They are the ones that are the same, right
across Australia. It is easy for businesses to understand
those public holidays. But there are also a number of
different public holidays across Australia.

Previously the system was that councils gazetted these
public holidays themselves, but the bill proposes that
councils apply to the minister to have these gazetted. I
understand the arguments put forward by the
department, and presumably by the minister, that this
will make for easier tracking of what is happening right
across Victoria. I also understand that the minister
wrote to non-metropolitan councils in August 2007
‘encouraging’ them — that was the word used in the
second-reading speech — to adopt a holiday, but the
bill now before the house mandates that. Again, the
coalition is quite supportive of that. I wrote to the
councils that did not mandate an alternative public
holiday in 2008, and there is widespread support across
councils. Indeed there is support from the Victorian
Local Governance Association. I have an email from
Darren Ray, who is the director of policy and public
affairs in the association. He said:

For the financial year 2008–09, 4 August is Picnic Day
in the Northern Territory; 29 September is Queen’s
Birthday in Western Australia; 6 October, which is a
Monday, is Labour Day in the Australian Capital
Territory, New South Wales and South Australia;
2 March is Labour Day in Western Australia; 9 March,
which is also a Monday, is Eight Hours Day in
Tasmania and Labour Day in Victoria. It is also — and
I am still speaking about the 2008–09 financial year —
Adelaide Cup Day in South Australia, and Canberra
Day in the Australian Capital Territory; 4 May, which
is a Monday, is May Day in the Northern Territory and
Labour Day in Queensland; 1 June — a Monday — is
Foundation Day in Western Australia. Western
Australia does not pick up Queen’s Birthday because it
has Foundation Day.
Given I have read these out from a booklet released by
Taxpayers Australia, I am sure honourable members
would like to know that even the tax office
acknowledges public holidays because all tax debts
payable and notifications due on these public holidays
are extended to the next business day for all taxpayers,
so clearly the holidays form a social purpose, and even
the tax office will defer tax notices and debts in
recognition of public holidays.

The VLGA supports the passage of the bill as this will deal
with the situation where some non-metropolitan Victorians
are not afforded the holiday public holiday associated with the
Melbourne Cup.

The policy intent of the government has been very clear
from its original press release on this matter. I refer to a
press release from the Minister for Small Business —
and yes, I do read all the minister’s press releases; I
suspect I am the only person who does — dated
9 November 2007 He says:
The Brumby government will introduce legislation to ensure
Melbourne Cup Day is a public holiday across the whole
state, except where a council outside Melbourne selects an
alternative public holiday for their area.

Indeed many councils do select their own race day,
show day or something along those lines. The minister
also issued a press release on 24 June 2008 clearly
showing the government’s policy intent for this change
in the bill. I quote:

Mr Helper — Don’t you believe it!
Ms ASHER — It will. As I said, there are different
regimes across the states for various public holidays.
I now turn my attention to Melbourne Cup Day and the
government’s proposal to have an obligatory
substitution for councils that are not Melbourne based.
The bill requires councils to request the minister to
gazette a public holiday on Melbourne Cup Day or an
alternative. In the year 2008, 28 councils did not gazette

Small Business Minister Joe Helper said the Public Holidays
Amendment Bill, being introduced into Parliament today,
would correct a situation where some regional councils
observed 11 public holidays while others observed only 10.

I think that is a very clear indication of what was
motivating the government to make this change.
However, in the bill there has been a change of policy
and practice from what is happening now. At the
moment councils can designate different public
holidays in different parts of their municipalities, and
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some councils actually do this — that is, designate a
different public holiday in different parts of the
municipality.
I have to say that when I heard the rationale for this
policy change in the bill, that the government wished to
have one public holiday for one municipality, on the
face of it I thought that that was a rational response.
However, not everyone is happy with this and
accordingly in the amendments I have circulated I wish
to accommodate some concerns in relation to this.
Golden Plains Shire Council has written to me in a
letter dated 25 July 2008, and representations have been
made to me on behalf of that shire by the member for
Polwarth, and David Koch and John Vogels in the
Council. This is one example of a shire that has
concerns about the requirement of the government to
simply have one public holiday across the whole of the
municipality. Lenny Jenner, the acting chief executive
officer, wrote as follows:
It is of concern to Golden Plains Shire Council that
non-metropolitan councils will have to apply annually to the
minister and nominate an alternative public holiday that will
apply to the entire municipal district.

He went on to say:
Golden Plains shire has two communities of interest within its
boundary. The northern community connects with Ballarat
and the southern community connects with Geelong. As each
community links to a different regional centre, for shire
residents there is no occasion with … symbolic meaning.

The letter went on to say that council wished to
nominate Ballarat Cup Day for the northern section of
the municipality and Geelong Cup Day for the southern
section.
I understand that point, and as I said I have circulated
amendments which would accommodate that request
from the Shire of Golden Plains. I am making the
assumption that the government will not allow a
consideration-in-detail stage on those amendments;
those amendments are clearly set out at 12, 13 and 14.
I would also draw the minister’s attention to the fact
that in amendment 14 we suggest the council be asked
to convey reasons for the request. In other words the
coalition is not simply arguing that because the council
feels like it, it can designate a different public holiday in
different parts of the municipality. There is a clear
requirement on the non-metropolitan council to provide
reasons to the minister for different substituted public
holidays for different parts of its municipal area. The
sort of letter I have just read out from the Shire of
Golden Plains is rational. I think it is reasonable, and I
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would urge the government to consider and adopt this
amendment.
I also make the observation that in the two government
press releases I referred to earlier, which show the
government’s policy intent in this area, the government
did not mention this element, that it wanted one public
holiday for the whole municipal district. It simply said
that it wanted the same number of public holidays for
everyone. I would assume that this is not a massive
driver of the minister or the government. It would not
be too difficult for the government to accept this request
from the Shire of Golden Plains and, I would expect,
from other councils who may not realise that the
circumstances in this bill will change their practices
over many years.
I would also draw attention to the fact that I understand
Golden Plains shire is partly located in the minister’s
electorate. Given that we as members of Parliament like
to make sure that circumstances in our electorate put us
in a good light, I would urge the minister to take note of
his own local conditions, and I am sure he would be
aware far more than I as a city resident, that in this
municipality there is identification in the northern part
and identification in the southern part with different
possible cup days.
I want now to turn to the subject of my remaining
amendments. These relate to some slight changes to the
way in which the government is treating public
holidays falling on weekends. The coalition agrees that
there needs to be some certainty about that, and I fully
accept that the previous situation in which gazettals
occurred on an annual basis was not ideal. If you
manufacture calendars, or if you are a member of
Parliament putting out a fridge calendar for your
constituents, or if you are a community group or
whatever else, or if you are an employer or an
employee — —
Mr Helper interjected.
Ms ASHER — I can see that the minister obviously
does not want to put out two calendars, and that is not a
public policy argument against Golden Plains. I
understand the need for certainty for employers,
employees, people who are producing calendars and so
forth, but what the opposition does not agree with is the
approach of the government.
The government has — in the case of Christmas Day
and Australia Day — allowed for a substitute public
holiday, but in the case of Boxing Day and New Year’s
Day it has allowed for an additional public holiday.
What that means in real terms is that should the exact
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configuration of the calendar occur in the case of
Boxing Day and New Year’s Day an employer could
be up for the cost of two public holidays, whereas in the
case of Christmas Day and Australia Day they will only
be up for one public holiday. We think that is unfair.
I want to refer to a briefing note from VECCI
(Victorian Employers Chamber of Commerce and
Industry), and I assume VECCI has raised these
concerns with the minister. I remind the minister that he
is the Minister for Small Business, and I would hope
that he would consider VECCI’s concerns very
carefully. VECCI makes the observation that
businesses operating in the retail, tourism and
hospitality sectors may well be badly affected.
It is interesting that the Australian Industry Group has
no problem with this legislation, and I imagine that is
because the AIG represents larger firms that often shut
down for the Christmas-New Year period. That is why
there is no problem. But it is VECCI which has brought
this concern to the opposition. The briefing note from
VECCI says as follows:
Our concerns centre on the fact that the government is, in our
view, intending to create public holiday entitlements that
extend beyond what are generally accepted as national
standards.

VECCI goes on to say:
The second part of the bill deals specifically with what should
occur when Boxing Day or New Year’s Day falls on a
weekend. It confirms, firstly, that a substitute day will be
observed on the following Monday in such cases, which has
been the longstanding and accepted practice.
However, it also provides that the actual calendar day
(26 December or 1 January) will remain as a public holiday,
in effect creating an additional public holiday on those
occasions when either Boxing Day or New Year’s Day falls
on a weekend.

VECCI goes on to point out that this will occur in 2009
and 2010.
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I have to say, as a previous Minister for Small Business
and the current shadow Minister for Small Business,
that I do not think it is exactly fair that businesses
should pay for two public holidays. I think if the public
holiday falls on a weekend there should be a substitute
public holiday — that is fair — but I do not think there
should be an additional public holiday. It is odd that the
government has a different treatment for Christmas Day
and Australia Day to that which it is proposing to have
for Boxing Day and New Year’s Day.
I want to make mention of the AIRC because there is a
reference in the second-reading speech to various AIRC
decisions. In the first instance I want to refer to an
interim decision dated 14 December 1994. The head
notes state:
… non-casual worker who works on an ‘actual’ day —

that is, an actual public holiday —
should receive the appropriate penalty rate — employee who
also works on a ‘substitute’ day should be paid at normal rate
without holiday loading …

The decision goes on to say:
… a non-casual worker who works on an ‘actual’ day should
receive the appropriate penalty rate — that is, the holiday rate
applicable under the award — in addition to normal award
entitlements for work on that day. The employee who enjoys
the benefit of this provision and also works on the ‘substitute’
day should be paid normal award entitlements, without the
application of any holiday loadings, for that work.

That is the opposition’s position, and that is what has
driven amendments 1 to 11. Again I ask the
government to consider them very carefully. The
minister is the Minister for Small Business, and I think
he should be sensitive to the concerns raised by a peak
organisation representing small business.
I also want to refer to a decision made on 20 March
1995. The AIRC says in its conclusion:
In summary, we commend the following principles:

I want to refer to the views of the AIRC (Australian
Industrial Relations Commission) on this, because it is
quite clear from my reading of AIRC determinations
that I have a different interpretation from the
government’s. However, first VECCI goes on to make
the observation that the government ‘initially
announced’, so VECCI claims, that there would be
substitute days for New Year’s Day and Boxing Day in
2004–05, but that was subsequently changed for there
to be an additional public holiday. VECCI has claimed
that there were five public holidays across that
Christmas-New Year period.

(1) that full-time workers who do not work on Monday–Friday
of each week should be assured of the benefit of prescribed
holidays. They should not forfeit that benefit because a
prescribed holiday falls on a non-working day …

Again, I think there would probably be agreement
overall with that point. Conclusion no. 2 is as follows:
(2) that a full-time employee who works a non-standard
week should not enjoy leave in respect of both an
‘actual’ day and a substitute day but should be assured
of one of them.

That is our policy position. We agree with substitute
days, but we do not agree with an additional public
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holiday, and I think fairness demands that the
government address those concerns and our proposed
amendments.
Public holidays have a long history in this Parliament. I
was a member of this Parliament in 1993 when we
debated the Public Holidays Bill brought in by the
previous Kennett government. I remember sitting in the
chamber — I was then in the Legislative Council —
and there are members who are still in Parliament who
spoke about that bill in the house. I was advised that the
Kennett government’s Public Holidays Act was going
to result in the sky falling in. There was outrage about
public holidays being removed.
Mr Helper — It turned dark.
Ms ASHER — The Minister for Small Business,
who is the minister at the table, is just assuring me that
the world turned dark. The problem with that, and the
problem for ALP members opposite, is that the key
provisions of the amendments put forward by the
Kennett government in 1993 were the removal of
Easter Tuesday and Show Day as public holidays.
When I saw this bill I immediately thought, given what
I had heard in the Parliament in 1993, that clearly the
Labor government would be consistent and it would
reintroduce Show Day and Easter Tuesday. I went
looking through the bill to see whether it would hold
true to its outrage expressed in 1993.
I notice that not only have those two public holidays not
been reinstated — and I am not arguing for them to be
reinstated; I am making a point about consistency —
but that reference to them is going to be repealed. On
page 7 of the Public Holidays Act 1993 there is a
reference in section 10 to ‘Easter Tuesday’ and to ‘the
fourth Thursday in September in metropolitan
municipal districts’, and in that section it actually states
that people were not entitled to holidays on those days.
This government, rather than being true to what it
believed in 1993, is repealing all reference to those two
public holidays. I will be interested in particular to hear
the views of the Minister for Industry and Trade, the
Honourable Theo Theophanous, who railed against
these changes in 1993. In his speech as reported in
Hansard — I take the point that the Minister for Small
Business was not in Parliament then, but the Minister
for Industry and Trade was, and I had to listen to
him — he railed against these measures. I wonder what
he said at the cabinet table.
In the spirit of getting in first when members wish to
speak on this bill, I make the observation that whilst the
previous government made adjustments to substitution
days over the Christmas period, the practice was for
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Australia Day not to be substituted, which is the
practical difference, as Australia Day will now be
substituted. Under the previous government the practice
was for Australia Day to be celebrated on the day;
however, for the days over the Christmas period — for
example, Boxing Day and Christmas Day — there was
substitution.
I refer to the Victoria Government Gazette of 16 April
1998 in which a notice was placed by the then Minister
for Small Business, headed ‘Notice of substituted
public holidays’, which read:
I, Louise Asher, Minister for Small Business, under section 8
of the Public Holidays Act 1993 —
(a) declare that Boxing Day, Saturday 26 December 1998
and Christmas Day, Saturday 25 December 1999 shall
not be public holidays; and
(b) appoint Monday 28 December 1998 and Tuesday
28 December 1999 as public holidays to apply
throughout the whole of the state and to all persons to
whom and bodies to which the act applies.

In that declaration dated 9 April 1998 we gave certainty
to the calendar manufacturers for 1999, and that was
the practice under the previous government.
In conclusion, we agree with the government’s desire
for certainty, but we do not agree with the government
singling out two of these public holidays and saying
that there should be additional public holidays. It is
interesting to note the government’s treatment of
Christmas Day and Australia Day which have
substitutes while New Years Day and Boxing Day are
additional public holidays. The Victorian Employers
Chamber of Commerce and Industry objects to this, and
we will move amendments to rectify that situation.
I believe the Australian Industrial Relations
Commission findings — and again I make the
observation that the minister referred to AIRC findings
in his second-reading speech — can be interpreted as
supporting the opposition’s perspective, and that is that
workers are entitled to one public holiday for Boxing
Day and not two public holidays for Boxing Day.
I will briefly touch on the fact that the Minister for
Small Business has an obligation at the cabinet table to
look after the interests of small business, and I would
expect him to favourably consider these amendments.
In this bill there is also provision for a change to the
method of gazettal for the substitute holidays in the
non-metropolitan area, which will be up to the minister.
Again, I have no complaint about that. I also make the
observation that the period of notice designated in
proposed section 7(4)(a) of the bill will not be 90 days
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this year, and so be it, although I understand that if
holidays have already been gazetted, they will remain. I
hope that a streamlined procedure comes into being to
ensure the certainty that the government desires.
Oddly enough I cannot find reference to this bill
anywhere in the statement of government intentions,
notwithstanding the fact that there was a press release in
2007 indicating that the government was actually going
to do this. I understand that in relation to the statement
of government intentions the government said it was
not complete, but I do not understand why something
that was announced in 2007 was not put into the 2008
statement of government intentions. This probably
leads one to the conclusion that the statement of
intentions was a piece of fluff, as was always
maintained by the opposition.
I urge the government to take note of the amendments I
have circulated. I think they are reasonable and that it is
reasonable to accommodate the Golden Plains shire. I
would expect others — including the minister, given it
is his electorate — to be extremely sympathetic to those
concerns. I expect the Minister for Small Business to
consider business requests to have substitute days and
not additional days.
I note that the minister is in some trouble in his
portfolio in the sense that people who are opposed to
the government’s clearway policy think that the
minister has let them down. Newsagents who sell
Tattslotto tickets think that the minister has let them
down. There are many complaints about this Minister
for Small Business, and these amendments provide the
minister with the opportunity to redeem himself.
Mr HARDMAN (Seymour) — I rise to support the
Public Holidays Amendment Bill 2008. The bill
provides for greater certainty in regard to public holiday
arrangements right across Victoria. It also provides for
a public holiday on Melbourne Cup Day or a
substituted day to be observed in all parts of Victoria. In
other words, the bill meets Labor’s commitments to
provide certainty to employers and employees about
public holidays in Victoria. It also implements the
ALP’s 2006 election platform to ensure 11 public
holidays for all Victorians.
Currently not all Victorians receive 11 public holidays
each year. That includes the Shire of Mitchell, where I
live. For example, last year Melbourne Cup Day was
not declared and to my knowledge no other day in lieu
was provided. That is the case across 23 other
municipalities in non-metropolitan Victoria, which
have a choice to have a holiday on either Melbourne
Cup Day or a day nominated in lieu. Obviously some
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shires have chosen in some cases not to nominate
another day. There were some practical problems with
that. It caused some confusion in my local community
of Seymour, where my son was attending kindergarten
yet all the schools were closed on Melbourne Cup Day.
I do not know whether that should have been the case,
because the public holiday had not been gazetted in
Mitchell shire, but all other schools across the state had
also taken that day off. Because the kindergarten was
operated by the shire, it was not supposed to take a
holiday on that day. Families were obviously torn and
were asking themselves, ‘Do we have a day off or
not?’. In the end I think most families decided they
would not send their children to kindergarten on that
day.
The shire said, ‘Instead of having Melbourne Cup Day
off, we are going to provide an extra day off for our
staff around the Christmas period’. In addition,
businesses and shops across the town did not know
whether to open and people did not know whether to
turn up or not. The situation was quite confusing. The
bill will clarify the situation and provide certainty for
businesses — employees and employers — about what
the arrangements should be. On top of addressing the
inequity between metropolitan and non-metropolitan
areas, the bill clarifies the situation for the community
in general.
The bill also seeks to address some uncertainty
surrounding the treatment of public holidays that fall on
weekends, including Christmas Day, Boxing Day, New
Year’s Day and Australia Day. An automatic additional
public holiday will be provided on the following
Monday when New Year’s Day falls on a weekend.
There will be automatic substitute public holidays when
Australia Day, Christmas Day or Boxing Day fall on a
weekend.
The bill aligns the Victorian situation with the
precedent set by the Australian Industrial Relations
Commission. I know there is some debate about this,
but I understand that in the public holidays test case
held in the AIRC it was decided that additional days
declared under the state law would be applied to
employees covered by awards. The standard order,
which was brought down in August 1994, the first
decision, allowed that a state could declare an
additional day. That is how the bill fits in with the
precedent set by the Australian Industrial Relations
Commission. The arrangements have been in place for
the past decade, as was mentioned by the member for
Brighton, going back to her time as a small business
minister. The process has been to gazette those days.
That obviously leads to questions and uncertainty about
whether or not gazettal will happen in any year —
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people do not know. This legislation will create
certainty for everybody.
A number of bodies were consulted, including the
Victorian Employers Chamber of Commerce and
Industry, Restaurant and Catering Victoria and the
Shop Distributive and Allied Employees Association.
Small businesses were also consulted.
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same time the new arrangement will effectively provide
Victorians across the state with an equitable number of
public holidays each year.
I am sure the minister will give consideration to the
amendment, but at the same time it is important to note
that it will not affect the current practice in that
particular shire. I commend this bill to the house and
wish it a speedy passage.

Mr Wakeling interjected.
Mr HARDMAN — A member of the opposition
interjects. He might object to unions, but on this side,
the Labor side, we like our unions, and we know that
they are there to protect workers. I think it is pretty
important that he remember that. Many of the
constituents who might have voted for him are probably
union members. I think he needs to respect them, as we
respect employer associations and all other associations
that represent people.
The bill contrasts the approach of the Brumby Labor
government with the mean-spirited approach of the
Kennett government. While we seek to make things fair
for all Victorians by providing them with 11 public
holidays no matter where they live, the Liberals and
The Nationals cancelled Show Day. It was a typical
slap in the face for working people — a decision that
was made by a very mean-spirited government at the
time. It was very anti country people in some respects
as well. Obviously the Liberals and The Nationals
copped a slap for that at the 1999 election. At the 1996
election they copped a bit of a slap too, but it was not
quite enough to put them out of government. Show Day
is about showcasing rural life and the way people live
in rural communities. It is to do with educating people
from the city about where their milk and eggs come
from. It is very important that this bill should pass,
because it provides a wonderful contrast between us
and the opposition. The way the members opposite
treated country people will never be forgotten.
The amendments circulated by the shadow minister at
the table seek to implement the ALP policy platform —
and that is what we are trying to do. We have to end the
confusion surrounding public holidays. I note that the
Shire of Golden Plains is a case in point. Apparently it
did not have those public holidays previously —
despite having public holiday arrangements, it did not
gazette a local public holiday as an alternative to
Melbourne Cup Day.
The need for consistency and clarity for businesses and
communities in non-metropolitan council areas is
provided in this bill, because they can still nominate a
day of importance on a shire-wide basis, and at the

Debate adjourned on motion of Mr WAKELING
(Ferntree Gully).
Debate adjourned until later this day.

LEGISLATION REFORM (REPEALS No. 3)
BILL
Second reading
Debate resumed from 17 April; motion of
Mr BRUMBY (Premier).
Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to speak on behalf of the
Liberal-National party coalition in the debate on the
Legislation Reform (Repeals No. 3) Bill 2008. At the
outset I state that the Liberal-National party coalition
will not be opposing this bill. It is the third bill that has
been introduced during the current Parliament by the
Bracks and Brumby governments in an effort to seek to
reduce the level of redundant legislation that is
currently on the Victorian statute book.
The no. 1 repeal bill that came before the house earlier
in this Parliament removed 15 principal acts from the
statute book, and the no. 2 bill removed an additional
7 principal acts and a further 48 amending pieces of
legislation from the statute book. This bill, the no. 3
bill, seeks to remove 9 principal acts, 13 amending
pieces of legislation with either transitional or
substantive provisions, and 61 amending pieces of
legislation which are now wholly in operation. The bill
also seeks to introduce transitional application
provisions into the Road Safety Act 1986.
The Liberal-National party coalition is certainly pleased
to see that the government has learnt from its mistakes
and has referred this bill to the Scrutiny of Acts and
Regulations Committee, as it did with the no. 2 bill.
The no. 1 bill was introduced into this house without
having been referred to SARC for scrutiny, and as a
consequence the bill was withdrawn from the notice
paper until SARC had had an opportunity to assess the
provisions of the bill. Certainly we are pleased to see
that the government has learnt from the mistakes of the
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past and has referred this bill to SARC, which I am
aware has now reviewed and assessed it.
The Liberal-National party coalition certainly does not
oppose the removal of redundant legislation. There has
been a history in this house over many years of
governments of both political persuasions removing
redundant legislation from the statute book, and it is
important that legislation is current and relevant to
meeting the needs of the Victorian community. The
position we will be adopting is one of not opposing on
the basis that in good faith we will be reliant on the
work of parliamentary counsel and SARC. Certainly
we are not questioning the work that parliamentary
counsel has done with regard to this legislation and the
number of bills it is removing, but it is unclear whether
there may be unforeseen circumstances regarding the
future removal of relevant legislation.
The removal of legislation from the statute book falls
within the government’s purview of seeking to reduce
by 20 per cent the number of principal acts that
operated in 1999 when the Labor government was
elected. In the second-reading speech for this bill the
Premier indicated that:
The government has given this review process increased
priority and visibility in an effort to decrease the total number
of acts by at least 20 per cent, based on the number of acts in
operation in 1999. In reducing the regulatory burden, we will
maintain Victoria’s position as the recognised leader in this
area, as well as increase the accessibility of Victoria’s
legislation. Clearing the statute book of redundant acts will
help to make the task of consulting our legislation less
confusing.
Accordingly, the government has instituted a review of all
acts across every portfolio to identify legislation for repeal.
This bill is the third bill to be presented to Parliament as part
of this ongoing process.

On face value one would recognise that statement to be
made in a just and noble cause, and any effort by any
government to remove unnecessary principal acts from
the statute book certainly should be supported.
However, it is interesting to look at the number of
principal acts that have appeared on the Victorian
statute book over the last 10 years.
In the statement of government intentions presented to
the house in February this year, the Premier highlighted
the number of principal acts that were in operation. On
1 January 2000 there were 544 principal acts on the
Victorian statute book, according to information
provided by the parliamentary library, but the figures
that are provided in the Premier’s annual statement of
government intentions show that at 1 January 2007
there were 579 principal acts in operation on the
Victorian statute book. That is an increase of
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35 principal acts under the watch of this government.
Over the first seven years of this government the
number of principal acts did not decrease but in fact
increased by 35.
As was outlined in the Premier’s statement to the
house, the legislation that was introduced is seeking to
reduce the number of principal acts. The legislation
introduced last year to repeal acts reduced that figure to
527 principal acts on the statute book as at 1 January
2008. The no. 1 bill reduced this figure to 512, and the
repeals no. 2 bill reduced the figure to 505. The bill
currently before the house will reduce the number of
principal acts on the statute book by nine, which will
bring us down to a figure of 496.
To achieve the government’s own target, that being a
20 per cent reduction in the number of principal acts in
operation since 1 January 2000, the government will
have to achieve a figure of 435 principal acts on the
state’s statute book. This means that the government
will have to introduce further legislation to repeal an
additional 61 pieces of principal legislation from the
Victorian statute book. Whilst the bill before the house
is seeking to remove a significant number of bills from
the Victorian statute book, it is only reducing the
number of principal acts by nine.
When the Premier introduced this bill to the house he
indicated in his second-reading speech that the first two
acts in this series, namely the Legislation Reform
(Repeals No. 1) Act and the Legislation Reform
(Repeals No. 2) Act, repealed a total of 70 acts between
them. However, only 22 of those 70 were principal acts,
the remaining 48 were amending legislation. Whilst the
government has been seeking to reduce the total
number of acts on the statute book, a lot more work still
needs to be done to achieve its target of reducing the
number of principal acts in operation.
I would like to go through individually the principal
acts to be deleted. Firstly, I refer to The Metropolitan
Gas Company’s Act of 1878. One would have to
question why it has taken such a long time to look at the
removal of this piece of legislation from the Victorian
statute book. This act incorporated a company known
as The Metropolitan Gas Company. This company was
the result of the amalgamation of The City of
Melbourne Gas and Coke Company, The Collingwood
Fitzroy and District Gas and Coke Company, and The
South Melbourne Gas Company. With the way gas has
operated in this state and with the operation of the Gas
and Fuel Corporation, it was identified that this act is no
longer required.
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Another principal act that is sought to be removed is the
1926 Bank of New South Wales Act, which repealed
certain acts relating to the Bank of New South Wales
and declared that the Bank of New South Wales was
deemed to be a company incorporated outside Victoria.
It applied section 270 of the Companies Act 1915 to
that company. As we all know, the Bank of New South
Wales now operates as the Westpac Corporation.
Another piece of legislation that is being removed is the
Farm Water Supplies Advances Act of 1944. This act
provided power for the Board of Lands and Works to
make advances to farmers by way of loans to enable
them to obtain supplies of water for their farms. This
act was amended in 1946 to extend its application to
drainage.
Another principal act which is being removed is the
Winchelsea Coal Mine Act of 1951, which ratified
agreements that operated in connection with the
Winchelsea Coal Mine. The term of each agreement
was for five years, from 29 May 1951. The act provided
for the payment for the purchase of land by the state. It
has certainly been identified that the provisions have
now taken effect and that this act is no longer required
on our statute book.
The Bread Industry Act of 1959 is also sought to be
removed. This has certainly been a very interesting
issue, particularly going back during the late 1980s and
early 1990s when there was much heated debate about
the operation of the bread industry in terms of its
operation throughout country Victoria, where
protection applied for local bakers so that particularly
Melbourne-based bakers could not overstep the
boundaries and provide metropolitan-produced bread to
country Victoria.
The Planning Authorities Repeal Act of 1994 is being
removed. This act provided for the abolition of the
Loddon-Campaspe Regional Planning Authority and
the Upper Yarra Valley and Dandenong Ranges
Authority and the appointment of an administrator to
wind up the affairs of each authority.
Other principal acts that are sought to be removed
include the Federal Awards (Uniform System) Act of
2003, as well as two appropriation acts, namely the
Appropriation (2005/2006) Act and the Appropriation
(Parliament 2005/2006) Act, both of which were
presented to Parliament in 2005 and relate to the 2005
state budget, which I would like to deal with in further
detail in a moment.
I will look at the Federal Awards (Uniform System)
Act of 2003. I have had quite a deal of interest in that
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piece of legislation, as would the many in this house
who have led former lives in the industrial relations
arena. The precursor of this act was the 1979 Industrial
Relations Act, which, as we recall, was abolished back
in 1992 with the creation and implementation of the
Employee Relations Act, which was brought in by the
Kennett government. It operated for award employees
engaged within the state and provided for, on 1 March
1993, new terms and conditions for employees who fell
within the state arena.
History tells us that in 1996 the then Kennett
government referred its industrial relations powers to
the federal government, which in effect meant that
employees who fell under what was then known as
schedule 1 of the Employee Relations Act fell under the
control of schedule 1A of the commonwealth
Workplace Relations Act. At the time it was interesting
to see the protestations of those opposite when in
opposition about that system and about the fact that
state award employees fell under the system of
schedule 1A, as it became, and did not fall under the
control of an award system.
One would have expected that one of the first acts of
those opposite would be to withdraw the referral and to
create a state award system. But interestingly, when the
Bracks government was elected it did not seek to do
that. The first thing it did was to establish, in 2000
under then Minister for Industrial Relations, Minister
Gould, an industrial relations task force. I always found
interesting the fact that they set up a task force. I always
thought they would have known what they wanted to
do in such an important area as industrial relations
legislation. However, history shows that the Brumby
government created the industrial relations task force.
The task force was headed by eminent Professor Ron
McCallum from the University of Sydney, who also
worked with Blake Dawson Waldron, and consisted of
five other members, two falling from employer
ranks — Peter Nolan from the Australian Industry
Group and Nicole Feely, then chief executive officer of
VECCI (Victorian Employers Chamber of Commerce
and Industry); two union representatives, Leigh
Hubbard from the Victorian Trades Hall Council and
Michael Donovan from the Shop, Distributive and
Allied Employees Association; and also George
Lekakis, a representative from the Ethnic Communities
Council of Victoria.
What happened out of all that was that the task force
members met — and I remember going along and
presenting submissions to that task force — and
travelled around Victoria. It came up with the Fair
Employment Bill, but the Fair Employment Bill did not
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get very far. In fact, there was not a lot of support out in
the Victorian community for the bill, and it actually
failed to progress further.
Two years later, in 2002, the Bracks government
introduced another bill to regulate state award
employees, which became the Federal Awards
(Uniform System) Act of 2003. It was proposed that
pursuant to that piece of legislation, employees who fell
under schedule 1A of the federal Workplace Relations
Act were to be provided by the federal Industrial
Relations Commission with comprehensive federal
awards that would apply to those employees.
Those comprehensive awards were in effect meant to
be mirrors of other federal awards that applied only to
companies in the state of Victoria that were respondents
to federal awards, be it through individual citation or
through respondency by virtue of membership of a
federally registered industry association.
Interestingly, the minister at the time, Mr Lenders, now
the Treasurer, who was then given the control of the
industrial relations portfolio, is reported in Hansard as
stating:
I should take a little time to clearly articulate our
government’s preferred approach under this legislation. The
fairest, easiest and least complex approach is for the
commonwealth to accept Victoria’s referral of the common
rule power.

Despite all the protestations about the referral of the
Victorian system by the Kennett government to the
commonwealth, when push came to shove the state
Labor government articulated that, unlike its colleagues
in other states, its preferred model was, in effect, to
have one system in Victoria which was operated at a
federal level — a system that was put in place by the
previous Kennett government.
The proposal in the act specified that the preferred
model was for the federal government, through the then
Workplace Relations Commission, to create
commonwealth awards for schedule 1A employees or,
if that was not to occur, employees would be provided
with provisions under the Victorian Civil and
Administrative Tribunal.
History will tell us that the federal government acceded
to the request and common-rule awards were
subsequently created. I certainly recall that process
because I was quite actively involved in the creation of
a number of common-rule awards that affected
employees in Victoria — namely, in a number of
industries, particularly in the clerical area, and I recall
meeting with various bodies in terms of determining a
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position that achieved an outcome for Victorian
employers.
But the interesting thing was that out of this whole
process, despite all of this, the Victorian government
had the ability to create an award system for those
employees who were not covered by a federal award.
As I said, it took until 2003 before this process was put
into place, so for a three-year period, where employees
in the state of Victoria were not employed by a
corporate body, the state had the capacity to create a
system where those people were then covered by a
comprehensive award, which was always claimed by
those opposite as being fundamental to the cause of the
Labor Party.
But when WorkChoices was then implemented and
those opposite complained bitterly about the way in
which WorkChoices had eroded the conditions of
employees in the state of Victoria, those opposite also
had the capacity to remove the referral of industrial
powers for unincorporated businesses in this state and
to call for the creation of an award-based system in this
state which provided for terms and conditions for
employees who were not engaged by a company that
was incorporated, which is exactly what applied in the
states of Queensland, New South Wales, South
Australia, Tasmania and Western Australia. But this
government sought not to do that. They complained and
they whined and they carped, but they never acted at
any point in time to create a system that they were
calling for that was required to ‘protect’, as it was
called, the vulnerable and weak who were engaged in
this state.
As I indicated before, two principal acts being removed
from the statute book are the 2005–06 appropriation
bills, which obviously relate to the adoption of the 2005
state budget. One must remember that this was the state
budget in which then Treasurer Brumby, now Premier,
was putting in place the sweeteners in order to try to set
this government up for re-election in the 2006 state
election.
The then Treasurer made a number of protestations
when he introduced the appropriation bill into the
house. He said:
This budget is about opportunity and prosperity.

He talked about it:
… using the proceeds of a strong and dynamic Victorian
economy to invest for the future — generating new
opportunities …

We all know about and hear the rhetoric. He went on to
say that their aim was:
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… to give every child the best start in life.
We aim to give every young person the best shot at a
first-class education.
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appropriate public transport services, the now Premier
came out with a statement:

…

Over the past five years the government has invested
$10 billion in infrastructure projects.

We have invested to record levels in education, innovation
and infrastructure.

Over the next four years, we will invest in excess of a further
$10 billion.

One can only laugh. I am sure residents in my
electorate and I am sure those across the Victorian
community will look at the hollowness in terms of the
words that the now Premier used when he was
introducing that important bill into Parliament.

One can only surmise that infrastructure in this state is a
complete and unmitigated disaster. We had the
livability statement which was meant to solve the
state’s transport needs, but the big problem with the
livability statement was when people read the detail,
there was nothing in it. People asked the big questions:
where is the infrastructure upgrade? Where is the
long-awaited and mooted upgrade for public transport
services in the eastern suburbs? In my area, if I may
indulge for a moment, the long-awaited rail feasibility
study was promised in 1999, as was the tram to Knox
City, but neither appeared in the then government
blueprint — that is, its livability statement.

In regard to the economy, he talked about the fact that
the government was delivering a surplus of in excess of
$100 million with an operating surplus of $365 million
in the 2005–06 period. However, as the member for
Box Hill, the then shadow Treasurer, in his response
clearly identified to the house, there were a number of
problems in regard to the way in which the government
had managed the area of taxation. He went through and
tried to determine where the government had provided
taxation relief for Victorian businesses, for Victorian
consumers and for the Victorian community in general,
and he identified some small savings here and there in
regard to some minor changes to payroll tax, some
minor changes in regard to vehicle modification, land
tax relief on caravan parks; he identified, with the best
will in the world, about $4.7 million in savings.
One might say that was a good step, but one has to
remember that at this point in time the government
sought the introduction of its new congestion tax — a
congestion tax that was going to reap for the state
government at least $34 million — so it was seeking to
reduce the amount by $4.7 million through taxes and
charges but was going to reap an additional $34 million
in its new congestion tax.
The member for Box Hill reminded the house that in
the Herald Sun of 2 April 2005 a spokeswoman for the
Minister for Transport — I do not know if she is still
there or if she is the one who answers the emails for the
Minister for Public Transport — Ms Melissa Archer
said that the government was not planning to introduce
a congestion tax. Of course they were not going to
introduce a congestion tax, and history would tell us
that they did in fact introduce a congestion tax despite
the comments that were made by Ms Melissa Archer.
One need only look at the area of infrastructure. As
someone who has seen the struggle of a community in
Melbourne’s eastern suburbs that is struggling to get
appropriate road services and is struggling to get

In addition to that, the Eddington report was going to
provide for billions and billions of dollars of
infrastructure, but we are still waiting for the key
announcement in regard to a whole range of important
infrastructure projects. As to the long-awaited freight
logistics strategy, we do not know how many times it
has been announced, and we do not know how many
times the press release has been dusted off, that the
government has changed the date and got the liquid
paper out and re-released it.
We are coming up to 10 years, and we still do not have
a strategy. The reality is that the Premier has now come
out and said he knows what he wants to do and is going
to release a plan. We are coming up to 10 years of this
government and still we do not have a clear strategy for
what they want to do in regard to important
infrastructure. I repeat the words of the Premier back
when this bill was introduced to Parliament; he said:
Over the next four years, we will invest in excess of a further
$10 billion.

If you go out and ask Victorians, ‘Where is the
infrastructure investment?’, they will tell you they do
not know where it is.
In regard to education, the Treasurer as he then was
said that the government wanted to provide world-class
schools, world-class classrooms and world-class
teachers. He said:
The Bracks government believes that an investment in
education is truly an investment in the future.
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One only has to look at the comments that were made
in regard to the state of education then to see that little
has changed now.
The member for Box Hill identified at that point in time
that:
… a recent Organisation for Economic Cooperation and
Development report … found that our schools have the worst
performance of schools in any mainland state in
mathematical, scientific and reading literacy. We have
growing problems with truancy, with secondary school
absences averaging 16.7 days a year and primary school
absences averaging 12.5 days a year.

Those opposite may not like the truth, but the reality is
that this is what the OECD — not the Liberal Party —
has said about this government.
I again quote the member for Box Hill:
In four out of six years under the Bracks government there
has been no major maintenance funding round — —

The ACTING SPEAKER (Ms Munt) — Order!
The member for Ferntree Gully will return to the bill.
Mr WAKELING — I am talking about the
Appropriation (2005/2006) Act, which is an act that is
sought to be removed from the statute, so clearly my
comments are relevant to the bill.
The ACTING SPEAKER (Ms Munt) — Order! I
believe that the discussion has been a little too wide
ranging. The member for Ferntree Gully should bring
his comments closer to the bill.
Mr WAKELING — I appreciate what you have
said, Acting Speaker, but I am purely reading from
Hansard, and it relates to the debate that took place in
regard to the Appropriation (2005/2006) Bill. I am
happy to speak about that bill, which clearly falls within
the purview of the legislation before the house.
But members should not take the information from us.
The Australian Education Union summarised that — —
The ACTING SPEAKER (Ms Munt) — Order!
The member’s time has expired.
Mr LUPTON (Prahran) — I am delighted to make
a contribution in relation to the Legislation Reform
(Repeals No. 3) Bill and to give it my wholehearted
support. It is one of the policies of the Brumby
government that we regularly bring legislation into this
house with the effect and intention of reducing the
overall amount of legislation in Victoria.
This is the third in an ongoing series of repeal bills we
have introduced since we started this program in the
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current Parliament to reduce the overall amount of
legislation in Victoria and make our statute book less
complex, easier to understand and more accessible to
the people of Victoria. I am happy to say that in the
overall context of reducing the amount of legislation on
the statute book, this piece of legislation before the
house — subject to its passing by the Parliament —
will not of itself add to the amount of legislation on the
statute book as it contains an automatic repeal
provision.
In the Legislation Reform (Repeals No. 3) Bill there are
105 different pieces of legislation being repealed. Some
of those acts are principal acts, many of them are spent
amending acts with substantive or transitional
provisions, and the remainder are spent amending acts
of Parliament. There are nine principal acts being
repealed, two of which are recent appropriation bills
which have served their purpose; there are
13 transitional and substantive pieces of legislation
being repealed; and there are 83 spent amending acts.
The occasion for debating these repeal bills gives us an
opportunity to range a little bit over the history of the
legislation this Parliament has passed over the course of
the last 150 years. The type of legislation we deal with
these days is obviously different to some of the
legislation that has been dealt with in the past. It gives
us pause to consider some of the significant changes
that have gone on in society since some of the acts we
are dealing with here were first put on the statute book.
Schedule 1 of the bill lists, in particular, the nine
principal acts that are being repealed. The earliest of
them is an act of 1878 — the Metropolitan Gas
Company’s Act 1878. I briefly note that that act was
put in place to establish a company which was a result
of the amalgamation of the then City of Melbourne Gas
and Coke Company, the Collingwood, Fitzroy and
District Gas and Coke Company and the South
Melbourne Gas Company. I note that Collingwood and
Fitzroy were put in the same district then; 1878 was just
a little before the Collingwood and Fitzroy football
clubs originated, and they were traditional rivals in the
latter years of the 19th century. That shows how long
these things have been in existence. An act that dates
back to before the existence of the Collingwood
Football Club in this state is historic indeed! The course
of time, over the many years since then, has seen the
nature of the gas companies and these entities changing
significantly. The then Metropolitan Gas Company was
dissolved in 1951, the Gas and Fuel Corporation of
Victoria was created in its place, and there have been
significant changes even since then.
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Another act we are repealing in this legislation is the
Bank of New South Wales Act 1926. The Bank of New
South Wales no longer exists — it is now Westpac. The
government consulted Westpac in relation to the repeal
of this legislation, and it was advised that Westpac did
not have any objections to the repeal and was happy for
that to take place. The 1926 act we are repealing takes
us back to the days when the slogan was ‘You can bank
on the Wales’ and that kind of thing.
It takes us back many decades in the history of
Australia and of Victoria in particular. One old act that
took my fancy was the Farm Water Supplies Advances
Act of 1944. Water, including farm water, is an issue
that is rightly still very much on the agenda. It is
certainly good to see the advances that are being made
currently in establishing security of supply and greater
amounts of water for the people of Victoria. Water was
obviously in the mind of the Victorian Parliament back
in 1944 when the Farm Water Supplies Advances Act
provided the power for the then Board of Land and
Works to make advances to farmers by way of loans to
enable them to obtain supplies of water for their farms.
We can see that issues of water supply and water
security are nothing new in the state of Victoria.
Another act to be repealed by this legislation is the
Bread Industry Act of 1959, which regulated the bread
industry in Victoria. The Victorian Competition and
Efficiency Commission reviewed the operation and
continued need for this act back in 2007 as part of its
report, which is beautifully entitled Simplifying the
Menu — Food Regulation in Victoria. The VCEC
recommended the repeal of the act as it is no longer
enforced. The commonwealth Trade Practices Act has
effectively taken over the regulation of competition in
the bread industry.
The Bread Industry Act takes us back to the days when
the bread industry and many other industries in this
state were heavily regulated — back to the days when
you could not get a fresh loaf of bread on Sundays. The
changes that have taken place in industry and with
respect to competition — in terms of diversity,
vibrancy, the way in which businesses can operate and
the choices available to Victorian consumers — have
been great advances. While some may mourn the
passing of what could be regarded as a more simple
time, I think the changes that have taken place since the
Bread Industry Act was enacted to strictly control and
regulate the industry back in 1959 have been of great
overall benefit to the people of Victoria and to business
in general.
There is legislation which has been enacted by this
Parliament right up until the last couple of years,
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including the Appropriation (2005/2006) Act and the
Appropriation (Parliament 2005/2006) Act, which have
done their work and are no longer needed on the statute
book. We have legislation passed as recently as 2006
and going back as far as 1878 being repealed by this
bill. Although it is a rather simple bill and in many
respects does not necessarily excite the public
imagination, it is important that the number of acts on
the statute book be kept to a minimum and that
wherever possible the government and the Parliament
look at ways of reducing the overall amount of
legislation that people need to work their way through
to understand what the law is.
That says something about our commitment to an
accessible legal system and access to the law. It is a
basic proposition that if the law is too complex and too
difficult to find out about, that impedes and limits
people’s opportunities to access and understand the
law. It is an part of our obligations to the people of
Victoria that we undertake this important task of
cleaning up the statute book. For that reason I support
the Legislation Reform (Repeals No. 3) Bill, and I
commend it to the house.
Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until later this day.

CORRECTIONS AMENDMENT BILL
Second reading
Debate resumed from 31 July; motion of
Mr CAMERON (Minister for Corrections).
Mr McINTOSH (Kew) — I will just say from the
outset that the opposition will be supporting this bill.
The opposition will do so essentially because the bill’s
primary purpose is to provide a pool of funds for
victims of crime to make claims against prisoners who
are in custody and who may have received an award of
damages for a breach of duty of care by the state of
Victoria or alternatively a private prison provider while
in prison and arising out of the circumstance of their
imprisonment. That pool of funds will be retained or
quarantined by the Department of Justice to provide
funds from which a victim may recover in respect of a
claim against a prisoner at common law or otherwise.
I have spoken to a number of victims groups about this.
They are supportive of this position. They understand
that one of the downsides will be that it may be a
substantial dissuader to prisoners who could sue for
recovery of damages, particularly when those damages
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may be exhausted in payment of the victim’s damages,
but that is a separate issue which I will talk about in a
few moments.
The context of the bill is that a number of prisoners
have been able to bring proceedings against the state of
Victoria or private prison providers for breach of duty
of care owed by the state of Victoria to prisoners during
the course of their imprisonment. The provisions of the
bill will only extend to damage payments for breaches
which occur during the prisoner’s custody, not before
or after it. They will only operate in relation to
prisoners who are able to recover damages for the
state’s breach of its duty of care while they are serving
a prison sentence. It is noted that prisoners who are on
remand will be excluded from the operation of the act
because they have not been dealt with. It is only after
they have been convicted and sentenced to a term of
imprisonment that the starting gun goes off, as it were,
and the provisions of the act conclude once they have
been released from jail. So it only applies to
proceedings which relate to the time they are in prison.
The scheme of the bill is that those funds are then
quarantined for 12 months or until a proceeding
brought by a victim against a prisoner is exhausted, so
it could potentially be a number of years before that
proceeding is completed, and the funds would be
quarantined during that period to enable the victim to
seek to recover. As I said, that in itself may be a long
process. As we know, litigation, certainly in relation to
personal injury claims, can be substantial, particularly
when one of the claims may amount to a trespass,
which is not even as easy to establish as a mere breach
of a duty of care. A trespass, assault or otherwise which
may involve exemplary damages may take a substantial
period of time to be completed. At least the scheme of
the act is to quarantine those funds until those
proceedings are exhausted.
The scheme of the act also enables victims to register
with the department so that if there is a proceeding
afoot and there is recovery, they will be notified of that
recovery. The fact that a prisoner has recovered
damages must be advertised in the Government Gazette
and in a newspaper circulating on a daily basis within
the whole of Victoria. There is also, as I understand, a
provision for other forms of advertisement, including
the internet, to enable victims to perhaps understand
that they have those rights to recovery against that pool
of money.
I note there is a threshold in relation to the quarantining
of those funds, which is $10 000. That means that the
prisoner has to recover more than $10 000 before the
moneys are then paid into the quarantine fund. I also
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note that the provision of medical expenses and legal
costs can be exempt from the quarantined funds — we
are looking after our legal brethren and the medical
needs of prisoners. In any event the vast majority of
those funds are then quarantined to enable the victim to
recover.
A prisoner’s right to sue the government or a private
provider are in no way diminished. The second-reading
speech, and indeed the bill, make that perfectly clear —
that there is no impediment to a prisoner suing. I will
just pick up that point. From time to time there is a
matter of some public controversy where a prisoner,
well-known or otherwise, sues the state of Victoria
because they have fallen out of been or been assaulted
by fellow prisoners for instance. The state of Victoria
can then be sued for breach of duty. Understandably
that normally results in emotional howls of protest from
victims of crime, and quite often politicians and other
members of the community also join in that concern.
One daily newspaper is quite strong on running these
sorts of stories because they generate a degree of
concern among certain members of the community
about prisoners being able to recover while victims
have no opportunity to do so. Those howls of protest
are strong, they are loud, they are quite common, and
indeed interestingly enough one of the effects of this
bill will be to significantly dissuade to prisoners from
bringing these proceedings. One of the effects may be
that the number of prisoners who seek to recover
damages against the state for a breach of duty of care
while they are in prison may actually drop away,
because those funds that would be otherwise available
to a prisoner would be dissipated in paying out a victim
who is able to recover damages — or indeed, even if
the victim is not successful, may tie up those funds for a
long period of time, possibly until the victim has
exhausted their legal redress. Whether they win or lose,
those funds may be tied up for a significant amount of
time.
As I said earlier, one of the effects of this bill — I am
not saying it is the purpose — will be to dissuade
prisoners from bringing these proceedings. If that
follows, the government is getting a benefit, perhaps
twofold: firstly, the odium of adverse publicity about
certain prisoners bringing proceedings for perhaps
minor breaches of duty of care or otherwise is going to
evaporate; and secondly, the impact on the public
purse — that is, the state having to pay out damages —
could easily be reduced as a consequence.
Another effect of the bill will be that it will alleviate a
political issue running against a government of any
persuasion from time to time. That having been said,
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the government has made it perfectly clear that it is in
the law itself, and certainly the minister makes it very
clear in the second-reading speech that in no way is a
prisoner’s right to bring a proceeding against the state
for breach of duty of care or indeed against the private
provider mitigated by this legislation. That still stands.
All I am saying is that as a direct and practical
consequence, prisoners may be dissuaded from
bringing a proceeding.
The bill is fairly lengthy given what it does. It certainly
puts in place a very complicated mechanism, and in
itself that mechanism is interesting. It is a complex
piece of legislation for what is a relatively simple step,
but that is probably necessary to spell out precisely
those rights that are determined between competing
interests.
One thing the bill has not touched upon — it makes it
perfectly clear — is that in quarantining those funds to
be held by the Department of Justice, no determination
is made to try to allocate priority between a victim and
other potential claimants against the fund. Of course
there can be a number of parties that may have an
interest in those funds, not least of which is the
Australian Taxation Office, which is a substantial
creditor in many cases — there could be back tax or
other things — and the taxman will require priority
payment under federal legislation.
Indeed it is clear that there is no avenue in this bill for
determining those priorities, particularly in relation to
commonwealth law, even though it is perfectly clear
that commonwealth law still operates in relation to the
priority of bankruptcy claims in many respects, and
certainly in relation to those matters the tax office
claims some degree of priority.
If a fund is available, that may induce many creditors to
go through bankruptcy proceedings to recover moneys
if there are outstanding debts — if there is a pot of
money at the end of the equation. There may also be
secure creditors who may want to make claims. There
may be other civil claimants — either debt or
otherwise — who may also seek to recover. In fact
what will occur is that a victim may well be merely an
ordinary creditor — an unsecured and unprioritised
creditor, if you like. They may have to share in the
spoils after other competing creditors if there is any
money left. As I said, that is not determined by this
legislation. Probably it would be a terribly complex step
in any event given overriding parameters relating to
commonwealth law.
That in itself will reduce the utility of this bill, because
as a former barrister who used to practice in
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commercial law I know that one of the more long and
turgid pieces of litigation is priority between different
creditors over a limited amount of funds that could be
the spoils of victory. That sort of interpleader or priority
determination is very complex; it usually takes a long
period to resolve, but it would appear that that may in
itself generate an even longer time for victims to
recover.
What I am saying here is that while the opposition is
very supportive of any measure that will improve a
victim’s recovery — and indeed there will be many
cases where victims will be able to recover a certain
amount of money from the spoils of a prisoner — I
think this legislation may act as an active dissuader of
prisoners to make some form of claim against the state
or a private provider, knowing that the spoils of victory
will be quarantined in a fund which will then enable
victims, as well as other creditors, to perhaps fight over
the spoils of that victory with little or no recovery
ultimately for the prisoner.
The other thing I want to touch on in relation to those
competing claims is that there could be competing
claims by a spouse, or children or otherwise, under
some form of family law settlement or in relation to
social security payments that are made to a spouse or
otherwise a dependent partner under commonwealth
legislation which will further complicate this particular
matter.
While the bill is a step forward, the opposition will be
watching its operation in practice because it could
easily be a very complicated step. While at first blush it
seems to be a nice step, and a nice step forward, and
something the opposition supports, certainly in
operation it could have complex outcomes.
As I said, at first blush it improves the rights of victims
to recover against a prisoner. It certainly provides a
pool of money for the victim to recover from, but no
doubt there will be long and involved processes to
recover it, and in the end it may well act as a positive
dissuader for prisoners in bringing these sorts of
proceedings, given they are likely to recover little or no
benefit for themselves. There will be competing claims
between different creditors which will further
complicate the matter.
At the end of the day it may well turn into a complete
legal nightmare with only the lawyers being the
ultimate winners. However, as I said, the opposition
looked at this matter and has taken the government at
first blush. Certainly victims’ groups that I have spoken
to support this, and the opposition will always support
something that will enable victims to gain any benefit
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from those who have committed heinous crimes against
them.
I want to mention one last matter. An issue has arisen
out of the recent Scrutiny of Acts and Regulations
Committee report. The committee received submissions
from the privacy commissioner expressing concern
about the publication of a prisoner’s award and the
impact it will have on a prisoner’s privacy, and
ultimately the potential advertisement that will be
placed in the national newspapers. The point is made
that the publication is discretionary in both New
Zealand and New South Wales under similar
legislation. The committee makes the point that a
requirement to advertise could impact upon a prisoner.
From my point of view, and from that of the opposition,
we accept what the government is trying to do here.
Primarily the government is looking after the rights of a
victim, and therefore the rights of a prisoner have to
play second fiddle, if you like. Most importantly, at the
end of the day it is an indication that the final arbiter of
people’s rights and liberties is always going to be this
place; it will be the Parliament that makes those
determinations.
On balance we agree with the government that the
balance in favouring a victim over the privacy rights of
a prisoner is quite clear. We support the right of a
victim to recover against the countervailing rights, the
privacy rights or indeed the property rights of a
prisoner, and in these circumstances the government
has got that balance right. We agree with that, but again
we indicate, notwithstanding the Charter of Human
Rights, that at the end of the day it will be a
determination made by this place that weighs up those
rights and liberties.
That is something parliaments around the world have
done, but particularly here over the last 150 years. It is
something we can all be proud of. We do not need to be
dictated to by the Attorney-General or by anybody else;
we are well and truly aware of this. We agree with the
government in relation to this matter; it has got the
balance right. The rights of victims should prevail over
the privacy rights of a prisoner, although I note the
statement of compatibility by the minister, and indeed
the reference made to that by the Scrutiny of Acts and
Regulations Committee. But as I said, I think the
government has got this situation absolutely right, and
the opposition supports this legislation.
Ms GREEN (Yan Yean) — It gives me great
pleasure to join the debate on the Corrections
Amendment Bill 2008. This bill amends the
Corrections Act 1986 to further strengthen the
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recognition that this government has given to the needs
of victims and the harmful effects of crime on them. I
am pleased to follow the member for Kew who has
indicated the opposition’s support for this bill, and I
think that is sensible support in this case.
The bill addresses the situation where a prisoner
receives an award of damages from the state and has a
much-improved financial status than at the time they
committed their offence. In these circumstances a
victim who has suffered because of a criminal act
perpetrated by the prisoner might be in a position to
bring legal proceedings knowing that there are now
assets against which a successful claim can be
executed. The bill seeks to place the victim in a more
advantageous position by: quarantining the damages
and awards payments to prisoners following a
successful claim against the state or a private prison
operator; publicly notifying the fact of a successful
claim against the prisoner to enable victims to consider
bringing legal proceedings against the prisoner; and
providing for the registration of victims to allow
detailed information to be disclosed to them.
It provides for the creation of a prisoner compensation
quarantine fund to be managed by the Secretary of the
Department of Justice, and it provides sufficient powers
for the secretary to pay moneys out of the fund to
victims who have successfully completed legal
proceedings against the prisoner and to other creditors
who might have a claim against the prisoner.
In bringing the bill before the house the government has
taken into consideration that at present compensation
paid to prisoners by the state can be dispersed or
squandered by the prisoner prior to claims being made
by victims or judgements being enforced against
prisoners by those who have a judgement in their
favour such as the Child Support Agency. This scheme
does not change the law as it currently stands as to who
can claim the funds; however, it allows victims and
others to know where the funds are in order to decide
whether to make a claim or have an existing judgement
enforced.
This government is committed to empowering victims
to exercise all of their available rights. I know that some
of the claims made against the state by prisoners and
the publicity surrounding those has caused additional
pain to victims. I disagree with the cynical remarks
made by the member for Kew, that the government’s
motivation in relation to this bill is to get itself out of a
political spot. We have absolutely nailed our colours to
the mast in terms of our support for victims over the
whole time we have been in government. I think those
remarks by the member for Kew were a bit rich,
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coming from someone whose party severely restricted
support to victims of crime when it was in government.
This government has a proud record of improving
support to victims of crime, being tough on crime and
the causes of crime; and also putting more police on the
beat and ensuring that we have the safest state in
Australia. People feel safer in this state.
I am very supportive of this bill as it means that victims
will be able to get some additional redress. I absolutely
support the bill. It further strengthens the recognition
that this government gives to the harmful effects of
crime and the needs of victims of crime. I commend the
bill to the house.
Debate adjourned on motion of Dr SYKES
(Benalla).
Debate adjourned until later this day.
Sitting suspended 6.30 p.m. until 8.02 p.m.

ROAD SAFETY AMENDMENT (FATIGUE
MANAGEMENT) BILL
Second reading
Debate resumed from 31 July; motion of
Mr PALLAS (Minister for Roads and Ports).
Mr MULDER (Polwarth) — The opposition will
not be opposing the Road Safety Amendment (Fatigue
Management) Bill before the house. However, I advise
the house of amendments I propose to the bill, and I
request that those amendments be circulated.
Opposition amendments circulated by
Mr MULDER (Polwarth) pursuant to standing
orders.
Mr MULDER — The bill contains a number of
minor and technical amendments which have been
approved by the Australian Transport Council. The bill
follows on from the chain-of-responsibility and fatigue
management provisions that were previously inserted
into the Road Safety Act 1986 late last year.
The main provisions of the bill alter the responsibilities
of loading managers to include nominating a time for
the driver to commence loading or unloading a heavy
vehicle and creates an offence for a driver who fails to
comply. It creates an offence of a driver failing to
comply with advanced fatigue management (AFM)
outer maximum work times and minimum rest times.
The bill requires changes to work diary and

Tuesday, 19 August 2008

supplementary work diary record-keeping
requirements. That particular provision deals with a
situation when a driver’s work diary may be filled up or
the technology on board the heavy vehicle may have
failed, making it impossible for the driver to use that
technology to record his actual working arrangements.
The provision allows the driver in such a case to use a
supplementary document. In other words, any piece of
paper or anything else that is available, provided it
contains the same amount of information that is
required to be inserted into the electronic work diary
device, will be accepted by the authorities as evidence
that the driver has complied with the legislation. The
bill also clarifies that solo heavy vehicle drivers should
take short rest breaks on board in an approved heavy
vehicle or its sleeping berth. Those are the major
provisions within the bill.
Areas of concern were raised with us by the Livestock
Transporters Association of Victoria (LTAV). The
association wants the spread of working hours
increased from 14 to 16 for basic fatigue management
accredited road hauliers in line with a three-year
exemption for their South Australian colleagues from
the new nationally agreed standards for unloading only
of stock in emergency situations. This area of concern
was raised by one group of transport operators, and
they were seeking 2 hours. In their request to the
minister they said the LTAV proposes that only in
situations where animal welfare will be compromised,
livestock transporters be exempt from the mandatory
work and rest hours prescribed in the current basic
fatigue management (BFM) standards and instead be
allowed to work up to 16 hours subject to mutually
acceptable conditions.
The association proposed a further option. It proposed
that, again only in situations where animal welfare will
be compromised, livestock transporters be exempt from
the 15 hours that are currently prescribed in the AFM
standard subject to mutually acceptable conditions and
be allowed to operate out to 16 hours, as is the proposal
for state-based legislation in Queensland and South
Australia.
In considering the amendment proposed by the Liberal
Party the house should take into consideration what
happens in this place from time to time. When as
members of Parliament we are discussing road safety
issues and working hours, driving times and rest breaks
from driving and at the same time considering
legislation for others who also use the roads, we need to
look at our own practices very closely. I know that
tonight the house will be sitting late. Once the house
rises a lot of members who have been in this place for a
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long time today, perhaps through unexpected
circumstances, will get in their cars and drive away.

needs and expectations of the industry on which it is
going to enforce these particular provisions.

The livestock carriers are saying that at certain times
they are going to find themselves in a situation
whereby, perhaps due to mechanical failure of the
vehicle or perhaps because of an accident in front of
them, they are held up on the road with a truckload of
livestock, and that in those circumstances they should
be given an opportunity to not drive for an additional
period but to be able to deal with the livestock in a
manner that is humane and takes into consideration the
welfare of the animals.

I would have thought that in this day and age we would
at least get to a stage that, if we are going to ask an
industry such as the transport industry to fall into line to
improve road safety provisions out there for their
members and also for the general public, the
government would at least have put in place the training
programs and the accreditation to make sure that
operators are not impacted in a negative manner,
because there are a lot of them out there at the moment,
particularly when we remember fuel prices, who would
be hovering on the edge, with the possibility of going
under. I do not think at this particular time that this very
slack and very lazy approach the government has taken
to this particular program is doing much at all to assist
heavy vehicle operators.

These occurrences will be rare. They will not happen in
a lot of cases, but if you compare what members do, as
I just said, and what we are asking of the heavy
transport industry, we need to at least provide some
level of flexibility. That is exactly what this amendment
is about.
The second issue that has been raised with the
opposition relates to training and accreditation. The
new provisions in relation to fatigue management —
and we are talking about the standard 12 hours; and
14 hours for basic fatigue management; and the
advanced fatigue management — are part of a
risk-based system that will come into force at the end of
September.
Some operators have been raising with the opposition
the problems they are having in accessing some of the
training programs and also the accreditation providers.
They are the people who are going to look at the basic
fatigue management programs and the advanced fatigue
management programs, test the operators’ adherence to
those particular provisions and accredit them to operate
under those provisions. We understand there are some
transitional arrangements in place, but I feel that the
government has not taken into consideration what it is
like to run a business, and then to have to interrupt that
business on an ongoing basis that perhaps does not suit
your work schedule, to fall into line with a government
that has not done the work in of providing the
accreditation officers and ensuring that the training
programs are in place.
The transport industry in its own right has gone through
a very tough period. As I said, there has been the
chain-of-responsibility legislation, followed by the
fatigue management programs and the further
amendments to this particular legislation. There are
issues in relation to fuel prices and lack of drivers; now
we have an issue with the government about the
accreditation process, where it has not actually met the

I spoke with some of the officers who were providing
information to us during the briefing. I asked about
applications from companies that had applied for basic
or advanced fatigue management accreditations,
because, as I said, we were told they had been held up.
The officers said, ‘We have not had any applications as
yet’. I thought that seemed strange, given what we have
been told. I said, ‘Is it a case that perhaps people have
applied or inquired about applications and you have
said that you are not ready for it?’. He said that that
perhaps could be the case, but they were hoping the
documents, the forms, the books and so on will be
ready next week, and they hope to be able to take
applications.
This system is going to come into being at the end of
next month. Members should look at the provisions that
were inserted into the Road Safety Act in November
last year; yet we have a government that is not ready for
the industry on which these provisions will be imposed.
The industry supports any improvement to driver safety
and to general road safety. One only has to look at what
has taken place over the last few years in relation to the
heavy transport industry. The industry does not enjoy
the best image in the public arena. Members of the
industry want to do as much as they possibly can to
improve their image in the public arena and play their
role in improving road safety, but it must be terribly
disappointing for them to find themselves in a situation
where the government is not ready.
If members think back to what happened with the new
P-plate laws — the green Ps — all of a sudden all these
young people decided they wanted to go and get their
licences before these new P-plate regulations and rules
came into force. There was not enough time. Young
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people from Melbourne were going out to the country
and trying to book in to get a spot with a VicRoads
accredited tester in country Victoria. Young country
people, who had been used for a long time to a short
booking period, were turning up and finding that they
could not be accommodated.
Once again the roads minister had made the
announcement and put in place all the legislation, but
his department and the minister himself had not done
the work to make sure that the actual provisions he had
put in place could be implemented. It turned out to be
absolute chaos out in the field. Look what happened in
relation to the roads minister’s portfolio with the
clearway debacle! This issue too will impact on the
heavy vehicle industry. An announcement was made
about clearways, but there had been no consultation at
all with the businesses and the people affected by the
new arrangements. When you look at the minister’s
approach to that, you see that he even went against his
own code of practice that said the government should
go out and consult with the community and property
owners and the people who are going to be impacted by
these new clearways. There was no discussion
whatsoever. It was a case of making the announcement,
starting a fight and then punching up the people who
wanted to query or take the government on over the
issue.
There is real history to the way the minister goes about
his portfolio duties. We had the B-double truck plan
prior to Christmas last year. A letter was sent out to
councils, and I have a copy of one of those letters. It is
to Kevin Rhodes of Benalla Rural City Council and is
entitled ‘Gazettal of council roads for B-doubles and
higher mass limits vehicles’. It states:
VicRoads is seeking municipal assistance in expanding, as far
as possible, the available access to B-doubles and higher mass
limits vehicles on the Victorian road network.

It goes on to say in the last paragraph:
It is requested that municipalities consider endorsing the use
of all their local roads for B-doubles and higher mass limits
vehicles, identifying any roads that should be excluded from
that network, and advise …

It provides a VicRoads contact for municipalities to
advise of the outcome. In other words, no longer are
councils in a situation where they can nominate a
B-double road; the issue is to provide justification as to
why a B-double or higher mass limits vehicle cannot
use a local road. This letter is not only talking about
B-doubles, because it says ‘B-doubles and higher mass
limits vehicles’. It does not mention the word
‘B-triples’, but that is exactly what VicRoads and the
Minister for Roads and Ports were trying to do just

Tuesday, 19 August 2008

prior to Christmas. This was going to be gazetted
sometime in January. That was to ensure that the
community was very busy with its Christmas shopping
and doing what people do over Christmas, enjoying the
Christmas cheer; that school councils were no longer
engaged in what was happening in the community; and
people were moving in different directions. This
created a situation whereby VicRoads and the minister
could come in underneath all of that and push councils
into having B-double and B-triple trucks on the roads.
What happened as a result of that letter was interesting.
An email from John Hennessy of the Municipal
Association of Victoria states in the subject line:
To the council infrastructure director/transport manager:
MAV meeting re VicRoads proposal to increase access for
B-doubles and larger vehicles to local roads: urgent’.

The MAV was saying this matter was urgent after the
letter went out from VicRoads to local councils. The
email was copied to council chief executive officers
and planning managers. It says:
VicRoads is proposing to gazette the updated council
roads … and is seeking a response from councils to their
proposal by January … 2008.
Given that this time is an issue, the MAV is convening a
statewide meeting of councils on Wednesday, December 19,
at Flemington Racecourse … from 10.30 a.m. to
12.30 p.m. … VicRoads will be present at the meeting. The
objective of the meeting is to establish a sector-wide position
on this matter.

Quite obviously there was absolutely no discussion
with councils about the proposal of the Minister for
Roads and Ports and where he intended to go with his
B-double and B-triple trucks. There was no discussion
whatsoever with local communities. It was going to be
forced on local councils and local communities without
a consultation process.
Following that, the minister panicked. That email ended
up with the Neil Mitchell program, and the minister
was there on 14 December, just following the email and
that information being handed on. Some questions were
put to the minister, and the minister said it had been
drawn to his attention that morning. In other words, the
minister tried to indicate that he was not really aware of
what was going on in his own department and in
VicRoads. He was asked:
So you didn’t know about it until this morning?

He answered:
Ah no, I wasn’t aware of it …
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Local communities are about to have B-double and
B-triple trucks imposed on their arterial road networks,
and the Minister for Roads and Ports does not know
about it. That was what he was saying. Later in the
interview he stated:
Look, and essentially what they’ve sought to do here is get to
a point where they can quickly map the network. That’s not
the way we’ve gone about this in the past and we’ve tended to
have a broad community engagement …

That is what the minister was saying. He later stated:
So it will be essentially a consultative process where we
engage the local community and the representatives of the
local community — it won’t be a process where VicRoads
say, ‘Unless you tell us otherwise, these roads will be
included on the network’.

The interview went on. There was further media
attention in relation to the issue. An article about the
letter in the Herald Sun of 19 December states:
Mr Pallas said the scrapped VicRoads directive had been
clumsily worded and would be unworkable.
VicRoads denied the review was driven by a need to increase
the number of roads B-doubles could use.

What they are all basically saying is, ‘This is a big
mistake’.
The Minister for Roads and Ports was saying, ‘I
honestly didn’t know anything about this. I’m terribly
sorry. I’m going to put a stop to it, and I’m going to be
a real hero. It was totally and completely done without
me knowing anything about it’. This was 19 December
2007. Well, well, well! A Department of Infrastructure
ministerial briefing, a cabinet-in-confidence document
addressed to ‘Tim Pallas, MP, Minister for Roads and
Ports’, has been provided to the Liberal Party. It is from
John Robinson, executive director, policy and
intergovernmental relations, and it says:
In January this year you requested that a study be conducted
regarding the use of higher productivity freight vehicles such
as B-triples … B-doubles in Victoria.

The minister requested it, but he has said, ‘I don’t know
anything about it. Don’t ask me. It was VicRoads’. The
document further states:
It is proposed to undertake a tender by invitation to select
appropriate consultants for the cost-benefit analysis. This is
expected to minimise the likely public exposure of the
project.

The minister was telling the Neil Mitchell program and
everyone listening in that there was going to be broad
community consultation, yet here he was undertaking a
tender, saying it was expected to minimise likely public
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exposure of forcing B-double and B-triple trucks on
communities. The document goes on to state:
The second stage will involve a more detailed analysis based
on the decisions of the ESDC. This is likely to require
community consultation …

It is likely to require it, but that has not taken place. The
document is signed by Tim Pallas, MP, Minister for
Roads and Ports, and is dated 23 April 2007. This is
about eight months before the email and before the
letter from VicRoads went out. The minister was
driving the project and absolutely denying he had any
knowledge of it.
Does the Minister for Roads and Ports tell lies? He has
been caught out blatantly trying to impose heavier
vehicles on municipalities, local streets and roads and
claiming he has absolutely no knowledge of it. I put it
to the house that not only is the Minister for Roads and
Ports not on top of his portfolio but he is a bit shaky
when it comes to telling the truth — because the trail of
documents does not lie. The trail of documents says he
was right behind this and knew everything about it. He
tried to impose heavy vehicles on communities without
consultation. He has form when we have a look at what
he did in relation to clearways. He is a sloppy minister.
He has not got the books ready, has not got the training
programs ready and has not got the accreditation ready
for this bill — and he was not ready for the new P-plate
provisions. The minister is completely and totally not
up to it.
I feel for heavy vehicle operators and those who drive
the trucks. Earlier this year I went out with a truck
operator in my electorate, Skeet Morrow, who wanted
to show me some of the roads in the area that he drives
on in a heavy vehicle, a truck with trailer. I quite often
used to come across these trucks and trailers on the
Colac-Lavers Hill Road. When they are coming
towards you the trucks are weaving backwards and
forwards across the road, and I often used to think it
was a problem with the drivers. I made a number of
comments that they perhaps needed to slow down on
that road, and Skeet said, ‘You come for a ride with
me’.
When you get into one of those trucks and go for a ride
you understand that the issue is not with the driver; the
truck is being directed by the road surface. When you
get out and look at the road surface on that
Colac-Lavers Hill Road you get an understanding of
why those particular vehicles are jumping and diving
all over the place and the trailer behind is whipping
backwards and forwards. It is because of the road
surface, and nothing else but the road surface. In actual
fact — —
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Dr Sykes interjected.
Mr MULDER — What did the Auditor-General
say? He said that country roads are underfunded by
$100 million. The Auditor-General knows what is
wrong with the Colac-Lavers Hill Road, as he does
with a whole host of other roads in country and regional
Victoria: they have been underfunded.
We know that drivers, particularly of heavy vehicles —
imagine spending 12 hours by yourself behind the
wheel and taking a short rest — spend a lot of time by
themselves out on the road, and fatigue is a major issue
with drivers. But we can do an awful lot to assist them,
not just with the legislation we have here tonight but by
providing funding for the roads those people are driving
the heavy vehicles on and by making sure that those
roads are safe and that we do not have the situations
that I have outlined whereby trucks are being directed
from one side of the road to the other because of
uneven and stressed pavement. That is exactly what is
happening. A further report that came out this week
referred, once again, to stressed road surfaces around
Victoria, and we have a very, very poor record in
relation to that.
There is another way the government could assist
drivers of heavy vehicles behind the wheel — that is,
by dealing with the level crossings throughout rural and
regional Victoria and the metropolitan area of
Melbourne. Around 1400 level crossings in rural and
regional Victoria only have a stop sign or a give-way
sign. We only have to think back a little way to
remember that horrific accident at Kerang in which
11 people lost their lives and a lot of people were
seriously injured. A report this month from a federal
health agency reported that Victoria has the absolute
worst record in relation to hospitalisation from
accidents at level crossings; there are more level
crossings in Queensland than we have here in Victoria,
but Victoria had more than double the number of
hospitalisations. That says that something is terribly
wrong with this government’s approach to road safety
and safety around level crossings for the drivers of
heavy vehicles.
Of course there was that other very serious accident at
Trawalla, where once again a heavy vehicle hit a train
and pushed it off the tracks. Once again there were
fatalities, but when that particular level crossing was
looked at there were some really serious issues in
relation to the driver having time to, firstly, see the train
approaching, and secondly, be able to get the heavy
vehicle across to the other side of the level crossing.
Now we are talking about, by stealth, B-triples being
rolled out into rural and regional areas. From what we
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can understand, what the government was saying to the
council was, ‘You make up your minds about which
ones you want to keep out, and the rest are going to be
in’. If the council makes that decision, I just wonder
what will happen in relation to clearance for B-triple
trucks and being able to get them through a level
crossing in a safe period of time. Councils are pushed
and coerced. We know how this government deals with
councils if they do not toe the line. It says, ‘We know
you have a series of funding applications with us for a
whole host of other departments. If you become a
council that doesn’t toe the line, then you know you
won’t get your funding for a whole host of other
projects’. That is what it does.
Dr Sykes interjected.
Mr MULDER — It does, yes. It bribes and it twists
arms with Chinese burns and standover tactics, and it
has a bully Premier who loves to start fights and kick
people about. That is exactly how this government does
its business. This is a real concern. We believe councils
are eventually going to be really pushed into accepting
the role imposed by the minister and his department in
taking on heavy vehicles and taking on B-triples.
Honourable members interjecting.
The ACTING SPEAKER (Ms Beattie) — Order!
The member for Warrandyte is out of his place.
Mr MULDER — It would also greatly help truck
drivers in relation to fatigue management if the
government produced a freight and logistics strategy for
Victoria. It was supposed to have been produced in
2001, 2002, 2003, 2004 — and on it goes — but we
still do not have a freight and logistics strategy for
Victoria. No-one really knows where the trucks are
going to go, no-one really knows where the ports are
going to go and no-one really knows where the
intermodal hubs are going to go. When Sir Rod
Eddington did his report for the government one of the
things he asked was, ‘Can we look at the government’s
freight and logistics strategy?’. The answer was, ‘We
don’t have one’. Sir Rod recommended in his report
that the government have a truck plan. I think we have
heard it. The government is just going to shove trucks
down the throat of every municipality whether they are
in rural or regional Victoria or whether they are in the
inner metropolitan area, and we know what those poor
devils in and around Footscray are going through at the
moment. I can tell you that it will only get a lot worse,
because the Port of Melbourne Corporation predicted
that between 2005 and 2030 container volumes would
go from about 1.4 million to about 7 million. The
government obviously does not have a plan at this point
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in time to deal with those additional containers by any
method other than putting them on B-doubles and
B-triples.
I would say that channel deepening will be completed
in 2010; from that point onwards all those vehicles will
start to roll out of the port of Melbourne. The
government’s answer to the inner metropolitan area to
date has been the M1 project, the widening of the
Monash Freeway, an upgrade and strengthening of the
West Gate Bridge and contra-lane flow on the West
Gate Bridge. I put it to the house that one taxi or truck
broken down on the West Gate Bridge means the end
of that massive $1 billion-plus project. As we know,
earlier in the piece the Minister for Roads and Ports
reported that that project had blown out by
$363 million — once again, the minister’s fingerprints
are all over a dodgy project. It is something that he
could not manage and something that will cost the state
dearly.
Interestingly, the great winners out of that particular
project happen to be Transurban. It agreed to put in its
bucket of money early in the piece, but when the
project blew out by $363 million we all said to the
government, ‘That’s okay. How much is Transurban
contributing to the cost blow-out?’. How much do you
think?
An honourable member — Zero.
Mr MULDER — Zilch, zero — nothing. The
taxpayers pick it all up. So when we look at what the
Auditor-General has to say about our rural and regional
road network — that it is $100 million underfunded —
we know where the money has gone, do we not? The
money has gone into botched projects that the Minister
for Roads and Ports has managed. If you throw in with
that the Minister for Public Transport and her myki
debacle, it starts to show you how money gets dragged
from one region of the state and pushed into projects
that the government simply cannot manage.
The Liberal Party supports having in place a fatigue
management regime for the transport industry. It is
important, because the freight task is going to grow. We
want to make sure that people who work in the industry
are safe in that industry and, most importantly, are
attracted to that industry, because there is a significant
truck driver shortage at the moment. Nothing could be
worse than having a rig worth half a million dollars
sitting there not working for you because there is no
truck driver to climb on board. As I say, we will not
oppose the bill. I hope the government supports the
amendments put forward by the Liberal Party. They are
sound; they are there to support the livestock industry.
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Ms DUNCAN (Macedon) — It gives me great
pleasure to rise in support of the Road Safety
Amendment (Fatigue Management) Bill 2008. Unlike
the member for Polwarth, I will speak on the bill. We
know that research by the National Transport
Commission indicates that up to 30 per cent of truck
fatalities and 52 per cent of major crash insurance
claims are fatigue related — these are enormous
figures; that 28 per cent of heavy vehicle
licence-holders reported having fallen asleep while
driving; that drivers with less than 6 hours sleep are
2.5 times more likely to doze off; and that one in five
drivers reported experiencing events such as dozing off,
crossing lanes and near misses in the previous year.
These new laws deal with what is fatigue in heavy
vehicle drivers. The bill deals with the duties of drivers,
employers, schedulers, consignors and others relating to
managing fatigue in heavy vehicle drivers — referred
to as the chain of responsibility. The bill also specifies
working time and rest times for drivers operating under
standard hours, basic fatigue management and
advanced fatigue management. It deals with the
keeping of records, and it deals with compliance and
enforcement provisions and penalties.
As I referred to earlier, this chain of responsibility was
part of the 2007 bill but has been a notion, if you like,
that has been developed over many years — that is to
say that the driver who may be fatigued is not solely
responsible, or may not be solely responsible, for the
fatigue but that everybody in the transport chain has
responsibility to prevent drivers suffering from fatigue,
and these laws seek to do that.
The parties in the chain of responsibility include the
employer of the driver, the prime contractor of the
driver, the operator of the vehicle, the scheduler of
goods or passengers for transport by the vehicle, the
scheduler of its driver, both the consignor and the
consignee of the goods transported by the vehicle, the
loading manager, and the loader and unloader of the
goods. We know that people involved in logistics have
quite a diverse range of responsibilities, from perhaps
picking a container up from a port and delivering it into
the hands of the receiver. There may be many steps in
that process and numbers of people involved, so to just
point to a driver as the person who carries the can, if
you like, should something occur — some accident or
crash — is not the thinking behind this legislation, nor
is it the thinking behind the national reforms which
underpin this bill.
It makes clear that each person in the chain of
responsibility must take all reasonable steps to ensure
that a person does not drive a heavy vehicle while that
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person is impaired by fatigue. The purpose of the bill
primarily is to implement nationally agreed
amendments to the heavy vehicle driver fatigue
management reforms that are approved by the
Australian Transport Council before the reforms
commence in September this year.

Road Legislation Further Amendment Act 2007, and
since then the National Transport Commission has
developed three packages of amendments to the fatigue
management reforms which have been approved by the
Australian Transport Council. This bill implements
those amendments.

The member for Polwarth was trying to suggest that the
preparation of the legislation was lacking in
consultation and is not based on evidence. Nothing
could be further from the truth and, as I said, these are
nationally agreed amendments.

The nationally agreed amendments to the fatigue
management reforms have been subject, despite what
the member for Polwarth says, to an extensive
consultation process while being developed by the
National Transport Commission, and of course this
Road Safety Amendment (Fatigue Management) Bill
comes on top of a huge commitment that this
government has made to improving road safety and
making reductions in road trauma.

The bill makes minor technical and drafting
amendments to the fatigue management provisions of
the Road Legislation Further Amendment Act 2007. As
I said, these nationally agreed amendments contain a
number of minor technical and drafting changes, but
they also address issues such as clarifying the definition
of short rest breaks so that the rest may be taken in the
vehicle; confirming that a third party engaged to act as
a record-keeper for a driver shares responsibility for the
accuracy of those records; and requiring inspectors, if
requested by the driver, to annotate work diaries to
record their stopping a driver.
The bill also strengthens the record-keeping
requirements. For example, it clarifies that a
supplementary record can only be kept until the earlier
of either the driver being issued with a replacement
work diary and a malfunctioning electronic diary being
brought into working order, or the expiry of seven days
from when the driver was unable to use the work diary.
It also strengthens accreditation requirements.
It requires drivers to carry accreditation documents and
to return their accreditation documents to their
operators upon being advised that the operator’s
accreditation has changed or has ceased. It also reforms
the fatigue authorities panel so that it is purely an
advisory body, not a decision-making body, with the
decision-making responsibility being conferred on the
Australian Transport Council.
We know that heavy vehicle driver fatigue management
reforms are primarily about improving road safety, but
these reforms also provide added flexibility for
operators to implement accredited systems to manage
driver fatigue. They are, as I said, nationally agreed
reforms developed by the National Transport
Commission and approved by the Australian Transport
Council — people who perhaps know somewhat more
than the member for Polwarth.
Victoria implemented the initial reform through
amendments to the Road Safety Act 1986 made by the

We released the new road safety strategy Arrive Alive,
which goes from 2008 to 2017 and which aims to
reduce deaths and serious injuries by 30 per cent by the
end of 2017. It builds upon significant achievements
from the previous Arrive Alive campaign, which
covered the period 2002 to 2007. As Victoria’s road
safety strategy, it aimed to reduce Victoria’s road toll
by 20 per cent by 2007, and we have made significant
gains in road safety since the Arrive Alive campaign
commenced in 2002. For example, at the end of 2007
there had been achieved a 19.4 per cent reduction in
fatalities compared to the period 1999 to 2001, the
three-year average used as the baseline.
Despite what the member for Polwarth says, this
government has a proud record of not only investing in
road safety but in getting the outcomes that have been
attempted in those policy settings. In each of 2003,
2004, 2005, 2006 and 2007 Victoria recorded its lowest
road tolls since comprehensive records began. Again,
despite what the member for Polwarth says, the
government must be doing a lot of things right to be
getting those sorts of reductions in fatalities. To the end
of 2007 and since the introduction of Arrive Alive, an
estimated 579 fatalities have been prevented in
Victoria. The Victorian road toll in 2007 was 332, a
reduction of 25 per cent compared to the 2001
pre-Arrive Alive toll of 444. In 2007 Victoria’s fatality
rate per head of population was the lowest of any other
Australian state, at 6.4 deaths per 100 000 head of
population. The rate for Australia, excluding Victoria,
is 8.1 deaths per 100 000 head of population, so
Victoria really is leading the way in road safety.
This government has introduced legislation and has
funded roads to a much greater extent than previously.
Despite what the member for Polwarth says, a huge
focus of this government’s road funding has been on
country roads and, as a member representing a country
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region, I can speak firsthand of the amount of money
that has been spent in my electorate to improve road
safety. Whether it is rope barriers, whether it is tactile
edges, passing lanes or turning lanes, this government
has invested; it has put its money where its mouth is.
It has put its money there; it has made legislative
changes; it has introduced good science-based,
evidence-based policies. This recent amendment just
adds to what I think is a very long and proud record that
this government has in road safety, and I commend the
bill to the house.
Debate adjourned on motion of Mr WELLER
(Rodney).
Debate adjourned until later this day.
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7.

Clause 9, page 9, line 13, omit “(3)” and insert “(4)”.

8.

Clause 9, page 9, line 25, omit “(4)” and insert “(5)”.

9.

Clause 9, page 9, line 31, omit “(5)” and insert “(6)”.

10. Clause 9, page 10, line 3, omit “(6)” and insert “(7)”.
11. Clause 9, page 10, line 15, omit “(7)” and insert “(8)”.
12. Clause 9, page 10, after line 15 insert —
“applicant means applicant for a wagering and betting
licence;
interested person means —
(a) a registrant or an applicant; or
(b) an associate of a registrant or of an applicant; or
(c) an officer, servant, agent or contractor of —

GAMBLING REGULATION AMENDMENT
(LICENSING) BILL
Council’s amendments
Message from Council relating to following
amendments considered:

(i)

a registrant or an applicant; or

(ii) an associate of a registrant or of an
applicant;”.
13. Clause 9, page 10, line 28, omit “member.” and insert
“member;”.
14. Clause 9, page 10, after line 28 insert —

1.

Clause 1, page 2, lines 1 and 2, omit “paragraph (c)”.

2.

Clause 5, omit this clause.

3.

Clause 9, page 9, line 7, after “registrant” insert “and a
registration of interest”.

4.

Clause 9, page 9, after line 9 insert —

“registrant means a person who registers interest in the
grant of a wagering and betting licence.”.
15. Clause 9, page 11, line 9, omit “(6)” and insert “(7)”.
16. Clause 9, page 11, omit lines 10 and 11 and insert —
“a wagering and betting licence —

“(d) requirements for a registrant or an applicant to have
protocols or procedures to prevent an interested
person from improperly interfering with the
preparation or making of a recommendation or
report under this Act in relation to a registration of
interest or an application for a wagering and betting
licence; and
(e) reporting requirements for a registrant, an applicant
or an associate of a registrant or of an applicant in
relation to the protocols or procedures specified
under paragraph (d); and
(f)

any other requirements specified by the Minister in
relation to registrants or registrations of interest;
and”.

5.

Clause 9, page 9, line 10, omit “(d)” and insert “(g)”.

6.

Clause 9, page 9, after line 12, insert —
“(3) The notice published under subsection (1) may
require any matter in, or in relation to, the
registration of interest to be verified by statutory
declaration by a registrant, an applicant or an
associate of a registrant or of an applicant.”.

(a) may apply to the Minister for the licence; and
(b) if the person applies for the licence, must comply
with —
(i)

requirements specified by the Minister for an
applicant to have protocols or procedures to
prevent an interested person from improperly
interfering with the preparation or making of
a recommendation or report under this Act in
relation to an application for a wagering and
betting licence; and

(ii) reporting requirements specified by the
Minister for an applicant or an associate of an
applicant in relation to the protocols or
procedures specified under subparagraph (i);
and
(iii) any other requirements specified by the
Minister in relation to applicants or
applications for a licence.”.
17. Clause 9, page 11, after line 22 insert —
“(4) The Minister may require any matter in, or in
relation to, the application to be verified by
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applicant in relation to the protocols or procedures
specified under paragraph (d); and

statutory declaration by an applicant or an associate
of an applicant.”.
18. Clause 9, page 11, line 23, omit “(4)” and insert “(5)”.
19. Clause 9, page 11, line 26, omit “(5) If a requirement
made by” and insert “(6) If a requirement made by or
specified under”.
20. Clause 9, page 11, line 28, after “consider” insert “or
further consider”.
21. Clause 9, page 11, after line 29 insert —
“(7) In this section —
interested person has the same meaning as in
section 4.3A.3.”.
22. Clause 9, page 12, after line 9 insert —
“(b) stating whether or not, in the Secretary’s opinion,
the requirements made by or specified under
section 4.3A.5 have been complied with; and”.
23. Clause 9, page 12, line 10, omit “(b)” and insert “(c)”.
24. Clause 9, page 15, after line 20, insert —

(f)

any other requirements specified by the Minister in
relation to registrants or registrations of interest;
and”.

27. Clause 18, page 69, line 20, omit “(d)” and insert “(g)”.
28. Clause 18, page 69, after line 22, insert —
“(3) The notice published under subsection (1) may
require any matter in, or in relation to, the
registration of interest to be verified by statutory
declaration by a registrant or an applicant or an
associate of a registrant or of an applicant.”.
29. Clause 18, page 69, line 23, omit “(3)” and insert “(4)”.
30. Clause 18, page 70, line 4, omit “(4)” and insert “(5)”.
31. Clause 18, page 70, line 10, omit “(5)” and insert “(6)”.
32. Clause 18, page 70, line 15, omit “(6)” and insert “(7)”.
33. Clause 18, page 70, after line 24 insert —
“(8) In this section —

“4.3A.7A

“applicant means applicant for a keno licence;

Prohibition on improper interference

interested person means —

(1) An interested person in relation to a registration of
interest or an application for a wagering and betting
licence must not improperly interfere with the
preparation or making of a recommendation or
report under this Act in relation to the registration
of interest or application.

(a) a registrant or an applicant; or

(2) If an interested person in relation to a registration
of interest or an application for a wagering and
betting licence improperly interferes with the
preparation or making of a recommendation or
report under this Act in relation to the registration
of interest or application, the Minister may refuse
to consider, or consider further, the registration of
interest or application.

(b) an associate of a registrant or of an applicant;
or
(c) an officer, servant, agent or contractor of —
(i)

a registrant or an applicant; or

(ii) an associate of a registrant or of an
applicant;
registrant means a person who registers interest in
the grant of a keno licence.”.
34. Clause 18, page 71, line 3, omit “(6)” and insert “(7)”.

(3) In this section —
35. Clause 18, page 71, omit lines 4 and 5 and insert —
interested person has the same meaning as in
section 4.3A.3.”.
25. Clause 18, page 69, line 17, after “registrant” insert “and
a registration of interest”.
26. Clause 18, page 69, after line 19, insert —
“(d) requirements for a registrant or an applicant to have
protocols or procedures to prevent an interested
person from improperly interfering with the
preparation or making of a recommendation or
report under this Act in relation to a registration of
interest or an application for a keno licence; and
(e) reporting requirements for a registrant or an
applicant or an associate of a registrant or of an

“a keno licence —
(a) may apply to the Minister for the licence; and
(b) if the person applies for the licence, must comply
with —
(i)

requirements specified by the Minister for an
applicant to have protocols or procedures to
prevent an interested person from improperly
interfering with the preparation or making of
a recommendation or report under this Act in
relation to an application for a keno licence;
and

(ii) reporting requirements specified by the
Minister for an applicant or an associate of an
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applicant in relation to the protocols or
procedures specified under subparagraph (i);
and
(iii) any other requirements specified by the
Minister in relation to applicants or
applications for a licence.”.
36. Clause 18, page 71, after line 16 insert —
“(4) The Minister may require any matter in, or in
relation to, the application to be verified by
statutory declaration by an applicant or an associate
of an applicant.”.
37. Clause 18, page 71, line 17, omit “(4)” and insert “(5)”.
38. Clause 18, page 71, line 20, omit “(5) If a requirement
made by” and insert “(6) If a requirement made by or
specified under”.
39. Clause 18, page 71, line 22, after “consider” insert “or
further consider”.
40. Clause 18, page 71, after line 23 insert —
“(7) In this section —
interested person has the same meaning as in
section 6A.3.3.”.
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Mr ROBINSON (Minister for Gaming) — I move:
That the amendments be agreed to.

The Gambling Regulation Amendment (Licensing) Bill
has returned to this place after receiving support in the
other place. In deference to the workload before the
house I will limit my comments on this, but it is the
case that the bill received the support of the Legislative
Council in the last sitting week and passed the
Legislative Council in a manner acceptable to the
government.
The bill has been held over in the Legislative Council,
as indeed it was held over in the Legislative Assembly,
for the purposes of consultation with the opposition and
minor parties. The consultation was conducted over a
number of weeks. It included formal briefings with
different parties and, in respect of the opposition, it
involved considerable effort in redrafting the bill to
accommodate the requirements of the opposition. This
was not some minor effort in seeking to produce a bill
that was more acceptable to the opposition — this was
a process that involved some 17 separate legislative
drafts. I want to acknowledge the good work of the
Office of the Chief Parliamentary Counsel.

41. Clause 18, page 72, after line 2 insert —
“(b) stating whether or not, in the Secretary’s opinion,
the requirements made by or specified under
section 6A.3.5 have been complied with; and”.
42. Clause 18, page 72, line 3, omit “(b)” and insert “(c)”.
43. Clause 18, page 73, after line 30 insert —
“6A.3.7A Prohibition on improper interference
(1) An interested person in relation to a registration of
interest or an application for a keno licence must
not improperly interfere with the preparation or
making of a recommendation or report under this
Act in relation to the registration of interest or
application.
(2) If an interested person in relation to a registration
of interest or an application for a keno licence
improperly interferes with the preparation or
making of a recommendation or report under this
Act in relation to the registration of interest or
application, the Minister may refuse to consider, or
consider further, the registration of interest or
application.
(3) In this section —
interested person has the same meaning as in
section 6A.3.3.”.
44. Clause 24, page 114, line 9, omit “Secretary” and insert
“Commission”.

All the time the government sought to accommodate
the needs of the opposition, but that was not possible.
During the last sitting week and in the sitting week
prior to that the shadow minister indicated that
members of the opposition party room did not support
the government’s amendment on the basis that the
amendments that had been produced up to the 17th
draft were inconsistent with the findings of the
independent review panel. The government does not
accept that view, particularly given what has been
presented to and passed by the Legislative Council.
I note the independent review panel report. As much as
I am sure the contributions to the debate from the other
side in the Legislative Assembly and Legislative
Council — it may come up again tonight —
characterise the report of the independent review panel
as one in which the panel explicitly determined that
everything in relation to lobbying is bad, at
paragraph 176 of its report the panel offered a
substantial qualification to that. It stated:
The panel is of the view that the future probity requirements
for a lottery or gaming licensing process should expressly
prohibit lobbying activities in respect of that process once it
commences. The prohibition should operate to prevent
preferential access or treatment in respect of the process but
need not extend to the mere giving of advice to an applicant
or potential applicant.
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In that sense the view of the independent review panel
was consistent with the view expressed in a document
that came out some time after the panel’s report — that
is, the commonwealth government’s lobbying code of
conduct. In the preamble to that document the
following paragraph appears:
Lobbying is a legitimate activity and an important part of the
democratic process. Lobbyists can help individuals and
organisations communicate their views on matters of public
interest to the government and, in doing so, improve
outcomes for the individual and the community as a whole.

The sum of those two documents is that it is not
lobbyists per se or necessarily lobbying per se that is
the problem, it is behaviour, whether it is conducted by
lobbyists or persons by any other name, that seeks to
undermine a licensing process. It is a behavioural
matter that we seek to address. That is why the
government’s amendments focus on behaviour.
The government has acted consistently with the views
expressed in both of those documents by introducing
amendments which appear as new section 4.3A.7A and,
in respect of the keno licences, new section 6A.3.7A,
which specifically prohibits improper interference. The
provision states:
(1) An interested person in relation to a registration of
interest or an application for a wagering and betting
licence must not improperly interfere with the
preparation or making of a recommendation or report
under this Act in relation to the registration of interest or
application.

The provision goes on and indicates what will
potentially happen to a registrant or an applicant that
breaches that condition. It states:
(2) If an interested person in relation to a registration of
interest or an application for a wagering and betting
licence improperly interferes with the preparation or
making of a recommendation or report under this Act in
relation to the registration of interest or application, the
Minister may refuse to consider, or consider further, the
registration of interest or application.

I should say that what I have quoted is in relation to the
wagering and betting licences, but the same provision
appears later in a further amendment in respect of keno
licences. It is worth pointing out now that insofar as
interested persons are concerned, the government
amendments also provide a new definition of
‘interested person’, which includes:
(a) a registrant or an applicant; or
(b) an associate of a registrant or of an applicant; or
(c) an officer, servant, agent or contractor of—
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(i)

a registrant or an applicant; or

(ii) an associate of a registrant or of an applicant …

It is a very broad definition.
There is a series of other amendments which were
proposed in the upper house and which secured the
support of that house. These relate to procedures that
registrants and applicants must follow. They represent
an articulation of what will be a registration of interest.
Again they are consistent with the independent review
panel report. These include the explicit requirement for
statutory declarations to be produced by applicants and
registrants, which is found in new sections 4.3A.3(3)
and 6A.3.3(3). There is also a minor amendment
proposed in respect of the Victorian Commission for
Gambling Regulation. It is a technical amendment
where the word ‘commission’ replaces the word
‘secretary’ in new section 10.4.7B.
This bill was introduced to the Legislative Assembly in
April. It was held over at that time to allow for
consultations and was debated and passed by this house
in mid-June. Then it went to the upper house and the
debate on it there occurred on 31 July, as I said, during
the last sitting week. It was presented in the form I have
described, with amendments including an amendment
to remove an earlier provision for Tattersall’s to apply
for an extension of the current licence to coincide with
the ending of Tabcorp’s licence. It was not the
government’s preferred position to agree to that, but it
was clear from the debate in the upper house and the
preparations for the debate in the upper house that the
Greens and the Democratic Labor Party have a strong
position on that issue, and the government negotiated
the deletion of that particular clause — —
Mr O’Brien — Will you bring it back?
Mr ROBINSON — I have been asked whether we
will bring it back. The argument at the time was that if
the government was not able to find an alternative
means of transitioning through to the new venue
operator model, then the government reserved the right
to reintroduce that. That is absolutely what we stated in
our discussion with the Greens. It was acknowledged
by the Greens in their contribution to the debate; and it
was acknowledged by the minister at that time — —
Mr O’Brien interjected.
Mr ROBINSON — I found someone to dance with,
didn’t I? I found someone to dance with and someone
was left by the wall! Let us just leave it at that, shall
we? Yes, let us just — —
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Mr O’Brien — With my integrity intact!
Mr ROBINSON — I am not so sure about that. I
will not speak for much longer, because I am sure there
are some pearls of wisdom to be dropped by those on
the other side — —
Mr Andrews — It is getting churlish now, Tony.
Mr ROBINSON — It is getting churlish. What was
presented to the Legislative Council represents a
considered oversight of a very important licensing
procedure. It was put to the Legislative Council in an
amended form, and the government produced and
supported the amendment. It was supported by the
Greens and by the Democratic Labor Party. We regret it
was not supported by the opposition, but there was no
shortage of effort by the government in seeking to
accommodate the opposition’s needs.
The bill, as amended, is acceptable to the government.
It will allow this process to roll forward as it needs to
and as it should. I therefore commend the bill, as
amended, to the house.
Mr O’BRIEN (Malvern) — This bill as
amended — and I will focus particularly on the
amendments — is nothing more and nothing less than a
tawdry deal to keep Labor’s lobbyist mates with their
snouts in the trough. That is what this is all about. It is
about making sure that the David Whites of this world
can keep their fat success fees, can stay in the lobbying
game, and can continue to take part in the issuing of the
lucrative gaming licences in this state. You would have
thought, Acting Speaker, that this mob would have
learnt their lesson after the debacle of the lottery
licences. I am glad the former Minister for Gaming,
Mr Andrews, is at the table, because I am sure that what
I am about to go through will be of interest to him and
perhaps bring back some not-so-fond memories.
The Merkel panel, commissioned I might add by the
government to look into the issue of the lottery licences,
came down with some very strong recommendations. It
said on page 70 of its report that:
The reason the panel has considered the lobbying issues at
some length is that it finds the very notion of lobbying in
respect of a proposal or actual lottery or gaming licence
application antithetical to the probity of the licensing process.

It went on to say:
The panel is of the view that the future probity requirements
for a lottery or gaming licensing process should expressly
prohibit lobbying activities in respect of that process once it
commences.
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An honourable member — And then? The rest of
the paragraph?
Mr O’BRIEN — The minister quoted the rest of the
paragraph, which I am quite happy to quote as well:
The prohibition should operate to prevent preferential access
or treatment in respect of the process but need not extend to
the mere giving of advice to an applicant or potential
applicant.

What we have here in these amendments is a legislative
framework for the issuing of wagering and keno
licences which still lets lobbyists act as the interface
between applicants and the government. That is exactly
the mischief — exactly the evil — that the Merkel
recommendations sought to overcome. It is the
interaction between lobbyists and the government
which corrupted the lotteries process and which
government members are prepared to see happen again,
because they want to protect their Labor mates — the
Hawker Brittons of this world.
Why did the Merkel panel take this view about
lobbyists? For a start, the Merkel panel found that
Hawker Britton received a licensing process document
from the office of the then Minister for Gaming and
passed it on to its client!
Mr Robinson — We’ve been through this.
Mr O’BRIEN — The minister says, ‘We’ve been
through this’; the minister hates to hear it, but this is a
finding of the Merkel panel. The panel found:
… it is now clear that, at an early stage of the licensing
process, Hawker Britton was given preferred access to a
licensing process document by someone in the minister’s
office.

‘Someone in the minister’s office’! This government
has a pipeline, where sensitive licensing documents can
be shovelled out through the minister’s office to
Hawker Britton, which will then pass them on to its
client. This is the way the government thinks it is
appropriate for gaming licences to be issued in this
state!
The Merkel report goes on. At paragraph 167 on
page 66 it says of Hawker Britton:
… believes that a copy of the 6 April 2005 information paper
was received from Minister Pandazopoulos’ office on the
morning of 15 April 2005. A copy was then forwarded to
Michael Mangos at Tattersall’s Ltd —

I should interpolate that he is another Labor mate —
on the basis that it was not for public consumption until the
paper had been released publicly …
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This information, this sensitive licensing information,
was provided from the minister’s office to David
White. David White gave it to another Labor mate at
Tattersall’s, but said, ‘Don’t let it out publicly. Don’t let
on that you have this; you’re not supposed to have it’.
This is the way this Labor government does business
with public assets in this state.
Who actually provided that information? This is not
some speculation from the Merkel panel. It is not
speculation coming from the opposition. That
paragraph I just quoted was from Hawker Britton’s
own solicitors, who fessed up to the fact that the
minister’s office gave Hawker Britton sensitive gaming
documents and that Hawker Britton passed them on to
its client and said, ‘Don’t tell anyone we gave it to you’.
This is the environment we are dealing with, and this is
why these amendments make this bill so completely
ineffective in protecting probity for the wagering and
keno licence processes to come.
The Merkel panel also expressed concern that
Tattersall’s failed to inquire into any of these
allegations. It says at paragraph 165 on pages 64–65:
Tattersall’s Ltd’s response to the allegations —

this is about Mr White’s conduct —
suggests that it may not have had adequate processes in place
to protect its participation in the lottery licensing process from
prohibited contact or other improper interference.

This is why getting lobbyists out of the process is so
essential. This is why preventing lobbyists acting as the
interface between applicants and the government is
absolutely necessary if we are to have any chance or
any semblance of a clean process for the wagering and
keno licences to come. But that is not what this
government has delivered. This government’s members
have said, ‘At all costs, let’s keep the lobbyists in the
game. Let’s keep the David Whites of this world in the
game. Let’s have them earn their success fees, because
when it comes to the crunch, looking after Labor mates
is far more important than looking after the public
interest’.
This brings me to the success fee sought by David
White and Hawker Britton under the lottery licensing
process. A $350 000 success fee was sought by David
White and Hawker Britton from Tattersall’s and was
agreed to by Duncan Fisher, the then managing director
of Tattersall’s — I should say ‘the discredited then
managing director of Tattersall’s’.
What was the timing of this request for a success fee? It
was May 2006, yet in June 2005 the rules of the lottery
licence process had kicked in, and these rules had
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specifically prohibited lobbying from taking place. I
quote from section 2.6.2 of the document published in
the Victorian Government Gazette under the Gambling
Regulation Act 2003:
Except as specified in this brief, registrants must not, and
must ensure that their officers, employees, agents, contractors,
advisers, shareholders and associates do not, contact,
communicate with or seek assistance from, any officers,
employees, agents or advisers of the minister, the state,
members of Parliament or their staff and advisers in
connection with this brief or the licensing process.

It goes on to say:
Except as permitted … the registrant must not engage in any
activities which may be perceived as influencing the outcome
of this licensing process in any way.

You would think from that, Acting Speaker, it was
pretty clear that lobbying was off limits, and in fact in
the evidence given before the inquiry established in the
other place that was agreed. The lobbyists themselves,
the David Whites of the world, said, ‘Yes, we accept
that lobbying could not take place under the rules of the
tender’. But then David White says to Tattersall’s, ‘We
would like you to give us a $350 000 success fee if we
can knock out the other guys, if we can make sure Tatts
are the only people, the only organisation, to get the
lottery licence’. What does a lobbyist do other than
lobby? So why would a lobbyist ask for $350 000 for
not lobbying? Think about that, Acting Speaker — does
it make any sense at all? What did the inquiry say? The
inquiry did not really buy that. The Merkel report says
at paragraph 170:
Tattersall’s Ltd’s decision to enter into a success fee
arrangement with Hawker Britton during May 2006 (in
addition to its monthly retainer), when the commission was
reaching the end of its investigations and the process was
about to move into evaluation by the GLR team and the
steering committee, could reasonably be perceived as
anticipating activities seeking to influence the outcome of the
licensing process in breach of the prohibited contact clause.

So you have a firm of lobbyists being paid a monthly
retainer after the rules kick in which specifically
prevent lobbying. They say, ‘Give us $350 000 if we
can make sure you are the only ones who get the
licence’. To have a government saying ‘Basically we
think that the rules that applied in the lottery licensing
procedure were hunky-dory and should apply here’ just
tells you that this government is not serious about
probity. If David White thinks that he can get $350 000
as a lobbyist for not lobbying, he must think he is the
Mark Knopfler of Victorian politics — money for
nothing — because what else is he getting it for?
The measures proposed by Labor are actually no
measures at all. I have already outlined what was in the
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rules that applied to the lottery procedure in relation to
prohibiting inappropriate conduct, and I have to say that
what the government is proposing in these amendments
appears to be no stronger than what already applied in
the lottery licensing procedure. I should point out that
those rules were never enforced, because quite clearly
those rules were broken, there was inappropriate
contact made, and that inappropriate contact is as
obvious as the fact that sensitive information was
leaked from the minister’s office to lobbyists and then
passed on to Tattersall’s. Why is the government so
keen to stop lobbyists being excluded from the process?
Why is it so keen to allow rules which permit lobbyists
to act as the interface between applicants and the
government? It raises the question: how much do David
White and Hawker Britton stand to make out of acting
as lobbyists in these forthcoming licences? What about
Tony Sheehan? The Herald Sun reported on 26 May
2008 that Mr Sheehan made $1.3 million for getting his
Labor mates in government to give Intralot a 10-year
licence. And hasn’t that gone well, Minister?
Mr Robinson interjected.
Mr O’BRIEN — The minister says I would be
surprised at how well things are going. That is
fascinating. If the minister had listened to the Neil
Mitchell radio program this morning, he would have
heard John Katakis confirm exactly how poorly many
of the games are going. Lottery agents are losing out
under this government, customers are losing out under
this government and taxpayers are losing out under this
government. The minister has turned the luck factory
into the dud factory, and he has been churning out dud
decision after dud decision.
Mr Robinson interjected.
Mr O’BRIEN — The minister asks if I am sure
about that. I speak to lottery agents; I know the minister
does not speak to lottery agents. He in fact turns up to
their AGMs (annual general meetings) and then runs
away before he has to answer any of their questions.
We are not talking about the sort of people who are
uncivil; they are generally pretty nice, decent people.
But when they come out on a Sunday to their AGM and
expect to get answers from the minister, the minister
thinks it is question time. He thinks he can run away
from the lottery agents the way he runs away from
questions in the house. Of course the lottery agents
have actually got a different standard; they expect that
if you turn up to answer questions, you might actually
answer them.
The government thinks it can treat lottery agents the
way it treats the opposition in this house. Government
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members are notorious when it comes to question time
for saying, ‘Remember, it is question time; it is not
answer time’. That was not good enough for lottery
agents. They actually deserve answers, because this
government has put their future in jeopardy. This
minister has given a licence to a company which so far
is not fit to implement it, which you will see if you look
at the conduct of Intralot, at the failure of its technology
and at its failure to get information out.
Mr Robinson interjected.
Mr O’BRIEN — I am standing up for lottery
agents, and perhaps the minister would be better to do
the same, because the lottery agents know that he is
doing nothing for them whatsoever. They know that he
is just sitting there. He has given the licence to Intralot,
and he is now washing his hands of it. He has done
absolutely nothing to look after the lottery agents. This
is the arrogant response from the government. It thinks
that everything is okay, and it does not care at all about
the effect this is having on thousands of small
businesses across Victoria.
On that note, it would be great to see the minister
actually make a decision on Wednesday Lotto, because
the government has been sitting on its hands for about
18 months now, and lottery agents deserve some
certainty and customers deserve certainty as well.
When is the government going to make a decision
about Wednesday Lotto? Perhaps the government
wants to give that to David White or Tony Sheehan or
give that to one of its mates.
Mr Robinson interjected.
Mr O’BRIEN — I am very pleased that the minister
believes the situation with Intralot that is affecting
lottery agents across Victoria is so amusing. If the
minister actually started speaking to some of the lottery
agents I speak to and saw how much this is affecting
their business, he would not take it as light-heartedly as
he has. This is something which is affecting people’s
businesses; it is affecting their livelihoods. I have had
lottery agents tell me they are putting off staff as a
result of this. We are talking about people’s lives. The
minister deserves — —
Mr R. Smith interjected.
Mr O’BRIEN — As the member for Warrandyte
points out, the minister has not only turned his back on
me, he has turned his back on lottery agents across
Australia. The price the government extracted from this
deal to get its dud legislation through the Legislative
Council was to drop the clause in the original bill,
which allowed the minister to extend the gaming
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licence held by Tattersall’s for a period of months to
bring it into line with the expiration date of the Tabcorp
gaming licence. This extension is something that pubs
and clubs across Victoria which have Tattersall’s
machines have been relying on.
It is fair enough that when the government says it is
going to do something, and the opposition indicates that
it does not oppose that extension, there is every reason
to expect the government to try to be true to its word.
But again, this is just another example of pubs and
clubs across Victoria getting done over by a
government prepared to engage in a tawdry little deal to
protect its lobbyist mates at their expense, which is
exactly what has happened here. Clubs and pubs are
being sacrificed for the Labor Party’s mates; for the
David Whites of this world.
I asked the minister whether the government would
bring back the extension provisions in a subsequent bill,
and the answer was, ‘I do not know’. That is what he
said; he said, ‘I don’t know. I might do it, or I might not
do it. I reserve the right to do it’. How are pubs and
clubs supposed to plan? How are they supposed to have
any certainty? How are they supposed to run their
businesses with this big question mark hanging over
their heads and a minister who engages in a tawdry deal
with the Greens in the other place and who sits there
and laughs without caring at all whether these pubs and
clubs are going to be able to have the sort of
information to help them make the decisions necessary
to plan their businesses?
It is an example of this government at its absolute
worst. It is a question of deals to protect mates. It gives
no certainty to businesses including pubs and clubs.
This is not a framework which will deliver any sort of
probity for the forthcoming wagering and keno
licences.
I have no doubt my colleague the shadow Minister for
Racing will have a lot more to say about the absolutely
essential need at this time above all others for probity,
particularly in relation to the racing industry. If you
cannot have probity in the racing industry now, one
wonders when you are ever going to get it.
Before I wrap up I should say that I had a number of
discussions with the minister, and I acknowledge that it
was a useful exercise to the extent that I think I
communicated the opposition’s position, and the
minister communicated the government’s position, and
perhaps there was a better understanding, although
obviously it did not lead to any sort of meeting of
minds.
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What concerns me is that it is not beyond the wit of the
government or of parliamentary counsel to draft
provisions that would remove lobbyists from being an
interface between applicants and the government. I said
in my discussions with the minister that that was the
key bottom line so far as the opposition was concerned;
to ensure that the framework in this legislation could
ensure probity going forward for the keno licences and
for the wagering licences. Very regrettably the
government has chosen not to do that. It has gone ahead
with a half-baked set of measures which essentially do
no more than replicate — and you could argue less than
replicate — the provisions that were in place for the
lottery licensing process.
That process was completely compromised and
completely discredited, and the government looks set to
repeat its mistakes all over again. One would hope that
the government has learnt its lessons from last time, but
it appears that the power of persuasion of the David
Whites of the world and of the Hawker Brittons of the
world are just far too important, and the government
will always put its mates first and public interest last,
and that is what has been reflected in these
amendments.
Mr STENSHOLT (Burwood) — Acting Speaker, I
admire your forbearance in this debate. You allowed
the member for Malvern to wander all over the place
and waffle.
An honourable member interjected.
Mr STENSHOLT — Yes. I guess you would call it
pollie waffle. I must admit that if web broadcasting had
been brought in earlier and one had actually checked
back, one would probably have seen a repeat of what
the member said before. It was waffle and trifle and
filibustering, and he made some very wild statements
about people which were really quite unfortunate and
should not have been made. I know he has pretty much
repeated what he said before, but it is very unfortunate
that he has to descend into the gutter and cast
aspersions about various people. It is time he moved on.
The caravan has moved on, and the member for
Malvern ought to get on board.
The ACTING SPEAKER (Dr Sykes) — Order!
Acting on his own advice, the member for Burwood
should speak through the Chair.
Mr STENSHOLT — Through the Chair, the
member for Malvern needs to move on. The caravan
has moved on and he needs to get on board. Are you
happy with that? He ignored you for quite a
considerable time when he spoke, Acting Speaker.
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This is the end of a process. As the minister said, there
were 17 different versions, and indeed the Legislative
Council has done the job it is meant to do and after
extensive debate has agreed with the government’s
amendments. These amendments are actually quite
strong amendments. I disagree with the member for
Malvern.
In terms of the prohibition on improper interference,
various amendments put forward here have been
considered and passed in the upper house. For instance,
new clause 4.3A.7A is inserted after line 20 on page 15
by clause 9, and new section 6A.3.7A is inserted after
line 30 on page 73 by clause 18. The government
supports the amendments, and I support them, and I
commend them to the house.
Dr NAPTHINE (South-West Coast) — This is
fundamentally about integrity and probity in gaming
and wagering in Victoria, and it is a pity that the
government treats it with scant respect. I would have
thought that after the tabling of the report from
Judge Gordon Lewis, headed A Report on Integrity
Assurance in the Victorian Racing Industry, the
government and the Parliament would take much more
interest in the need for integrity and probity in gaming
and wagering.
Under this government we have had a litany of
mismanagement of gaming and wagering. We have had
a litany of issues where probity has been questioned; a
litany of involvement of Labor mates in the allocation
of gaming and wagering licences where Labor
continues to protect its mates at the expense of the
community, and at the expense of allowing corruption
and criminal elements into our wagering and gaming
industries and into our racing industry.
In his report Judge Lewis says:
Access to an anonymised Australian Crime Commission
(ACC) report, sourced to me by Victoria Police, convinced
me that criminal activity in the industry was rampant.

Mr Robinson — On a point of order, Acting
Speaker, in racing parlance the member for South-West
Coast is in danger of running into the outside rail. The
debate before the house is on amendments to the
Gambling Regulation Amendment (Licensing) Bill so
far as licence processes — wagering licences and keno
licences — are concerned. It has absolutely no
connection to the report from which the member for
South-West Coast is quoting. I accept that lead speakers
have some latitude, but the member for South-West
Coast is not the lead speaker, and he should speak on
the amendments from the upper house.
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Dr NAPTHINE — On the point of order, Acting
Speaker, the report goes to the very heart of integrity
and probity. This legislation is about wagering licences;
it is about gaming licences, which is — —
Mr Robinson interjected.
Dr NAPTHINE — Wagering licences are to do
with the racing industry, if the minister did not
understand. I put to you that it is very relevant.
Mr O’Brien — On the point of order, Acting
Speaker, the bill refers to the extension of gaming
licences. It refers to wagering licences and the
framework for probity therein, as well as to keno
licences. If Judge Lewis’s report refers to probity in the
racing industry on which wagering is based, it is
squarely and fairly on point.
Mr Stensholt — On the point of order, Acting
Speaker, this report is about something substantively
quite different. It is not about licensing. It is about
something else. The matter is completely out of order,
and I suggest you rule it out of order and support the
point of order taken by the minister.
The ACTING SPEAKER (Dr Sykes) — Order! If
we can just keep on the bill and continue the
discussions in the generally cooperative framework we
were working in, that would be appreciated.
Dr NAPTHINE — Thank you, Acting Speaker, and
I thank you for your support. As Judge Lewis’s report
says, an anonymous report:
… convinced me that criminal activity in the industry was
rampant.

Rampant! And it says further:
The relationship between the codes and Victoria Police and
other law enforcement agencies does not currently effectively
address this criminal activity associated with racing and
wagering, and needs to be strengthened.

The ACTING SPEAKER (Dr Sykes) — Order!
The member for Burwood, on a point of order.
Dr NAPTHINE — This is a disgrace! This is
absolute, deliberate obstruction!
Mr Stensholt — On a point of order, Acting
Speaker, the member is not on the bill. I think he has
deliberately flouted your ruling, and I suggest you call
him back to order and the bill. He just deliberately
flouted your ruling.
The ACTING SPEAKER (Dr Sykes) — Order! I
thank the member for Burwood. I have had guidance

GAMBLING REGULATION AMENDMENT (LICENSING) BILL
3002

ASSEMBLY

from the Clerk, and he has suggested that we need to
focus on the bill. I ask the member for South-West
Coast to do that.
Dr NAPTHINE — On the point of order, Acting
Speaker, The bill specifically refers to the wagering
licence which is absolutely integral to the racing
industry in Victoria. Judge Lewis further says, and I
quote:
Whilst Victoria Police saw the decision to abolish the racing
squad as justified, it left the racing industry without the
benefit — —

Mr Stensholt — On a point of order, Acting
Speaker, I just repeat my previous point of order that
the member for South-West Coast is not speaking on
the bill. I ask you to bring him back to the bill.
Mr O’Brien — On the point of order, Acting
Speaker, this bill is about the wagering licence in
Victoria. It is absolutely to the point of the wagering
licence whether people are wagering on a clean or a
corrupt industry. It is entirely appropriate for the
shadow minister to talk about whether the wagering
licence is going to be wagering on a clean industry or a
corrupt industry. It is entirely relevant to the exact point
of this bill, which is what the wagering licence is going
to do in Victoria.
Mr Ingram — On a point of order, Acting Speaker,
I may assist the house. As I understand it, the debate
before the house actually concerns amendments, which
have come from the Legislative Council and not
necessarily the entire bill. Whilst I would love to go
into a debate about the bill also, we have dealt with it
previously in this chamber. Maybe we could remember
the narrowness of the debate considering we have an
enormous amount of legislation to get through before
the end of the week.
Mr Robinson — On the point of order, Acting
Speaker, there is nothing in the contribution from the
member for South-West Coast that differentiates his
contribution in the last few minutes from what he was
pulled up for in his first few minutes. If I recall
correctly, he was urged to constrain his remarks to the
bill. There is nothing in what he has been talking about
in relation to that report that connects to the bill. The
report that he is quoting from has nothing to do with the
licensing process that has been the subject of the bill in
this place and in the upper house for several weeks
now. Either the member for South-West Coast is
speaking on the bill or he is not, and I put it to you that
he is so far departed from the bill that he is continuing
to flout your advice.
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Dr NAPTHINE — On the point of order, Acting
Speaker, part 2 of the bill refers to licensing
amendments and will reintroduce a new part 3A
regarding a wagering and betting licence on racing
industries in Victoria. Amendment no. 16 refers to that
very issue of a wagering and betting licence; therefore it
is absolutely relevant that I talk about corruption issues
and criminal activities which may affect the racing
industries and which may impact on that wagering and
betting licence. The Labor members in this house are
deliberately trying to shut down debate because they
are scared of what the Lewis report said. They are
protecting criminals. They are protecting lobbyists.
They are protecting their Labor mates and they refuse
to allow reasonable debate on these issues.
Mr Robinson — On a further point of order, Acting
Speaker, I take offence at the remark that I am doing
what the member for South-West Coast has alleged,
and I ask him to withdraw that remark.
The ACTING SPEAKER (Dr Sykes) — Order! I
am making a ruling on the original point of order. As
was said by the member for Gippsland East, this debate
is about the amendments. The member for South-West
Coast has indicated that the relevant amendment he is
talking about is no. 16. I ask him at this point to confine
his remarks to those aspects of the amendment which
are listed on the circulated document.
Dr NAPTHINE — It is absolutely relevant to any
wagering and betting licence that the people who are
applying for the wagering and betting licence know that
they are going to be betting and wagering on a sound
industry.
Mr Robinson — On a point of order, Acting
Speaker, I do not wish to make this point of order
lightly, but the member for South-West Coast in his
comments a minute or so ago alleged that I was
protecting criminals. That is what he said. I take offence
at that remark and I ask him to withdraw it.
The ACTING SPEAKER (Dr Sykes) — Order!
The minister has asked that the member for South-West
Coast withdraw that remark.
Dr NAPTHINE — On the point of order, Acting
Speaker, I would like to point out that the Labor Party
has orchestrated a campaign here tonight to prevent
effective debate on the wagering and betting licence.
There is nothing to withdraw. I challenge the minister
to say what I need to withdraw.
The ACTING SPEAKER (Dr Sykes) — Order! I
advise the member for South-West Coast that I ask him
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to withdraw the remark. Does the member withdraw the
remark?
Dr NAPTHINE — I am not sure what I am being
asked to withdraw. What I said was that the Labor Party
has orchestrated a campaign in this house to prevent
proper debate and that fundamentally it is protecting
criminals and criminal activity, which is rampant in the
racing industry. That is not a specific allegation against
any member. If the cap fits the Minister for Gaming, he
should wear it.
The ACTING SPEAKER (Dr Sykes) — Order! I
seek guidance from the Clerk.
Dr NAPTHINE — Typical Labor. They want to
shut down debate. It is an absolute disgrace!
The ACTING SPEAKER (Dr Sykes) — Order!
We will have some order. The request has been made
that the member withdraw the remark. If he chooses not
to withdraw the remark, then I will — —
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Dr NAPTHINE — On a point of order, Speaker,
the rule of this house over a number of years has been
that the member who is seeking withdrawal should be
able to identify the specific comments with respect to
themselves which they are seeking to be withdrawn and
not general comments. The point of order has taken
8 minutes of my time and deliberately disrupted debate.
The SPEAKER — Order! The member for
South-West Coast has a different understanding of the
practice of this house to that of the Speaker. Under
standing order 124 I ask the member for South-West
Coast to leave the chamber for 90 minutes.
Honourable member for South-West Coast
withdrew from chamber.
GAMBLINGREGULAT
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Debate resumed.
Mr Burgess interjected.
The SPEAKER — Order! I warn the member for
Hastings that the Chair will not be treated in that way.

Dr NAPTHINE — I don’t know what remark
you’re talking about.

Motion agreed to.

The ACTING SPEAKER (Dr Sykes) — Order! In
the absence of the member for South-West Coast
withdrawing the remark, I will need to call the Speaker
and seek her guidance.

LEGISLATION REFORM (REPEALS No. 3)
BILL

The SPEAKER — Order! I understand that the
member for South-West Coast has been asked to
withdraw a remark to which the minister has taken
offence. I ask the member to withdraw that remark.

Debate resumed from earlier this day; motion of
Mr BRUMBY (Premier).

Dr NAPTHINE — Speaker, with due respect, I am
absolutely flabbergasted and unsure of what remark the
minister has supposedly taken offence to, because
under standing orders I have made no offensive
remarks that reflect on the minister or any other
individual member of Parliament.
Debate interrupted.

SUSPENSION OF MEMBER
The SPEAKER — Order! The practice of this
house is that if another member takes offence and the
member is asked to withdraw the remarks which have
caused offence, that member will do so. If the member
for South-West Coast is refusing the direction of the
Speaker under standing order 124, I have no other
course but to ask him to leave the chamber for
90 minutes.

Second reading

Mr CRISP (Mildura) — I rise to talk about the
Legislation Reform (Repeals No. 3) Bill. The purpose
of this bill is to repeal a large number of acts — a total
of 83 acts in all — as part of the government’s
commitment to reduce legislation. However, it is worth
noting at the start that the program to reduce by 20 per
cent the number of principal acts that operated in 1999
has been the Brumby government’s stated goal.
In January 2000 there were 544 acts on the statute
book, by January 2007 the figure had increased to
579 acts and by January 2008 the figure had
reached 527. The three repealing acts will reduce the
total number of acts, but there will still be 61 additional
acts that need to be axed by this government in order to
meet its target. Furthermore, there are a great number of
acts being repealed in this bill, and a number of issues
could arise. Firstly, there are a number of acts dealing
with gas, including the Gas and Fuel Corporation Act.
The aim of those acts was to ensure that Victorians had
access to natural gas. This has not occurred in all
country areas. There are many areas where the rollout
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of natural gas has been delayed and where there is a
great need. Given things like the Victorian
Environmental Assessment Council report limiting
firewood collection, country Victorians are going to go
cold without the rollout of natural gas. Under these acts
the Brumby government has failed country Victorians
by not rolling out natural gas to keep them warm during
the winter.
Furthermore, Mildura is critically short of natural gas,
with the pipeline to South Australia at its full capacity.
A $6 million investment is required to boost the line
capacity by 40 per cent to allow our businesses to
remain competitive by being able to access natural gas
rather than running on butane, propane or other
high-cost forms of energy. Because we have an
interstate gas line, it appears the Brumby government is
not interested in assisting Envestra or the other
companies that own the gas line to undertake the
compression stations that are required to upgrade that
line.
The second area I want to talk about is the Farm Water
Supplies Advances Act. Today we have seen the
minister axe a water authority in Mildura, the First
Mildura Irrigation Trust (FMIT). I understand that the
minister has accelerated the timetable for that and that
at 1 minute past midnight tonight that body will cease
to exist. An issue that has arisen today is the non-water
assets of FMIT, which are in fact the property of those
who contributed to those assets over the 113 year
history of the trust. I understand the former board is
taking advice on whether those assets can be kept
separate and the benefits of those assets limited to
FMIT growers. With that in mind, this is a very messy
wind-up of an irrigation authority. I would be strongly
supporting the FMIT board in making sure it has sound
legal advice on those assets.
Furthermore, the Council of Australian Governments
(COAG) announced an allocation of $103 million for
water works in the Sunraysia area. There is still no
detail on that. It is sad that in a time when the Farm
Water Supplies Advances Act is being abandoned, the
provision of water security through knowing where that
money is coming from has not been assured. Several of
the other acts also relate to water security. There is a
problem that country Victoria faces, particularly those
people in my electorate, over water security — that is,
with zero allocations and in a time of great stress, the
allocations do not match the needs for permanent crops.
The $103 million promised under COAG to secure
those farm supplies should, I hope, allow the Sunraysia
region to detach itself from the lost formulas in the
upper catchment, or the upper areas of the gravity
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systems, and allow small allocations to occur earlier so
that they can match growth requirements.
One of the acts that is being abandoned is a 2005 act
relating to interstate groundwater. In my electorate we
have some unique groundwater that sits across the
South Australian border. With allocations so low in the
Murray, that resource has been extensively utilised this
year. There are some problems with the management of
those groundwater resources. Groundwater is an
important resource that is extremely important to the
community of Murrayville — which by the way has a
rail line problem as well, but unfortunately that is not
dealt with in the bill.
Mr Kotsiras interjected.
Mr CRISP — Yes, I would be trying to talk on it.
Groundwater is a concern.
The Bread Industry Act, which I am told by my
colleague the member for Murray Valley has had an
extremely controversial history here in the Parliament,
is also being axed. That act is also related to the grain
industry. Something that has been extremely important
to the grain industry is the ongoing research that is
being done at the Walpeup research station. The
research and development that has been done in the
grain industry has kept Victoria and much of the world
in bread. With climate change upon us, to be
withdrawing from that research facility at this time is
not good sense. We will have to grow more grain with
less rainfall, and a research facility will be a key to the
bread industry. Also, going forward, when there is
much talk about emission trading and carbon sinking, a
research facility could lend its hand to other things. The
carbon sinking potential of the Mallee should be
explored at that research station. To be closing that
down and causing the issues that it is in the community
and the stress amongst those in the grain industry with
regard to the tools it needs to go forward may well
mean that the lack of a bread industry act, which at this
stage is being removed, may become a concern in the
future if we do not match climate change with the
research and development needed to keep the grain
industry up to providing our bread.
We could talk for some time on a number of other acts.
The Winchelsea Coal Mine Act would allow us to talk
about the coal industry and Victoria’s future energy
needs. That is something that is close to my heart. As
we go forward, with an ever-expanding population and
an ever-expanding need for energy, our baseload
thermal capacity is going to increase, and the need to
meet that energy demand is going to always face
Victorian authorities. It was with some concern that
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over the weekend I learnt that New South Wales faces a
similar dilemma to Victoria in that the spinning
reserves of our energy systems will reach their
maximums in about 2014. The interchange of energy
between states will be important. Coal is a major source
of energy. As we go forward we are going to have to
think about our energy needs.
A number of other acts are being repealed here as well.
The Building (Amendment) Act, which deals with the
regulations relating to builders and the building
industry, in particular plumbers, is also being repealed.
Similarly the way in which we take blood samples
following car accidents is being changed with the
repeal of the Road Safety Act 1986.
I return to the promise of the Brumby government to
reduce red tape and the number of acts. It needs to find
61 more acts to satisfy that requirement. Given the
difficulty it is having with some of these, I do not think
it is going to be able to keep its promise of bringing the
number of those acts down to the levels it promised.
Mr HERBERT (Eltham) — It is a pleasure to speak
on the Legislation Reform (Repeals No. 3) Bill 2008.
The bill basically has three elements to it: principal acts,
spent amendments and amendments to the Road Safety
Act which are being repealed. I think it is important to
the Parliament that we repeal legislation from time to
time, over and above targets the government may set. I
think it is important in that this place needs to be
relevant.
While some legislation may be relevant for centuries,
the truth is the vast majority of it has a use-by date, and
it is important to get legislation that has reached its
use-by date off the books so that we can have relevant
legislation brought in. The other point is that no-one
wants to see the state’s legislation grow ad infinitum.
We have about five or six bills added to the statute
book every week that Parliament sits. When you think
about 18 sitting weeks you are starting to talk about 70
to 80 new laws every year, and the list goes on. It could
get to a point where no-one would even know what the
laws were in such a big legislative book, so it makes
sense to take them off now and then.
This bill goes a long way towards that. It repeals about
105 pieces of legislation — everything from The
Metropolitan Gas Company’s Act 1878 to the Water
(Governance) Act 2006 — that are no longer useful to
the government of the state. This major reform of
legislation shows that we are moving towards the
government’s target and objectives in terms of
modernising government in this state. It shows that the
government is still fresh and relevant and is ensuring
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that the laws are as appropriate today as they were in
1999, when we came into office. Let us be clear that
this review of legislation is part of an ambitious
government target to reduce the regulatory burden and
ensure that our legislative regime is in place to boost
our competitive advantage.
As we heard from the previous speaker, the legislation
is part of the government’s commitment to reduce the
total number of acts by at least 20 per cent of the
number of acts that were on the statute book in 1999.
This reduction will ensure that our legislation is less
confusing and much easier to understand in running the
state. The government in meeting this aim has instituted
a review of all acts across every portfolio to identify
legislation for repeal, and this is the third bill to be
presented to this Parliament to meet that aim. It is
important not only to reduce legislation but also to look
at what new legislation needs to come in and to look at
the regulatory regime that underpins that legislation.
On that point I was very pleased that the government
announced in July that it was going to refer to the
Victorian Competition and Efficiency Commission an
inquiry to reduce red tape to help the environment. We
may wonder what red tape has got to do with the
environment. There is a whole range of regulatory
arrangements that are still in place that do not help the
environment but simply add to the paperwork of
businesses, and we want to get rid of those. But we
need to have a look at regulations and legislation that
meet our environmental aims.
We talk a lot about climate change and the need to
reduce it, and some of it is not expensive. It does not all
have to be large — CO2 sequestration or a whole range
of other measures. Sometimes simple regulations can
be put in place through legislation to reduce that
burden. Low-roll, fuel-efficient tyres would be one, and
limiting the amount of stand-by power on electrical
appliances would be another. We need to have a look at
the legislation and regulations that are in place and not
be averse to changing them to make sure our legislation
and regulations are in keeping with the times and are
efficient.
I will not talk to these acts as I am going to speak very
briefly, but I want to reiterate that repealing redundant
legislation and bringing in relevant legislation will
ensure that our legislative and regulatory framework is
a cost-effective means of delivering social justice,
economic growth and environmental sustainability and
is crucial to this Parliament and this state. This
legislation helps further that aim, and I commend it to
the house.
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Mr THOMPSON (Sandringham) — The bill
before the house seeks to repeal 9 principal acts,
13 amending pieces of legislation with either
transitional or substantive provisions and 61 amending
pieces of legislation which are now wholly in
operation — that is, 83 acts in total. There is an
addendum which lists the relevant acts in the bill, and
there are also transitional provisions applying to the
Road Safety Act 1986. The legislative repeal process is
part of the Brumby government’s program to reduce
the number of principal acts that operated in 1999 by
20 per cent. In January 2000 there were 544 principal
acts on the statute book. By 1 January 2000 this had
increased to 579 acts, and by 1 January 2008 this figure
had reduced to 527 acts. The repeal bills will reduce the
total number of principal acts to 496, requiring
61 additional principal acts to be removed for the
government to achieve its target.
It is instructive to go back to the Law Institute News of
1999. At the president’s May luncheon, which was
reported on in the June issue of the Law Institute News,
the then opposition leader, Steve Bracks, is reported to
have stated that ‘a future Labor government would
scrap more than 200 pieces of legislation that stop
Victorians from appealing against government
decisions in the Supreme Court’. I posed the question at
that time as to whether the Labor Party’s plans might
also include scrapping legislation supported by its own
members, together with approximately 300 pieces of
legislation introduced by the Cain and Kirner
governments varying the jurisdiction of the Supreme
Court. I did not get an answer to the question I raised,
albeit it was in a public journal and one with a very
keen readership.
Interestingly at an earlier law institute luncheon in 1998
which was addressed by the then ALP member for
Northcote it was suggested that the Kennett
government had restricted the legal right to appeal to
the Supreme Court in about 200 bills and acts. The then
member for Northcote, Ms Delahunty, is quoted as
stating:
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absolute nonsense. The speechwriter should have been
sacked, because those members clearly did not
understand what they were saying. There were myriad
occasions in the 1980s when the jurisdiction of the
Supreme Court was limited or varied and also a number
of occasions where it was quite logical for the
jurisdiction of the Supreme Court to be varied. It might
have related to the Residential Tenancies Tribunal,
where that becomes a more appropriate forum for
dealing with disputation; it might have been the Small
Claims Tribunal, where the legislature in its wisdom
deems that a more appropriate forum; or it might have
been a reduction of the appeal right of a citizen who
had a blood sample taken by a doctor at the Alfred
hospital to comply with compulsory drink-driving laws
to render that doctor immune from any legal action for
assault. There are a number of clear cases where it was
essential and appropriate to limit the jurisdiction of the
Supreme Court, and the list of those cases goes on.
The Labor opposition at that stage perhaps duped the
public of Victoria into thinking there was a great assault
on the legal rights of Victorians and that when it came
into office it was going to remove any impediments to
the jurisdictional appeal rights of the Supreme Court.
That is an absolute nonsense. In considering the bill
before the house I suggest it is clearly lacking
broadscale illustrations of the intent of the then Labor
opposition being fulfilled on winning government. I
think the Attorney-General should turn up at the law
institute at some stage in the future, attend a president’s
lunch to be reported in the Law Institute News and say,
‘I apologise for the remarks of the then member for
Northcote, and I apologise for the remarks of the then
Leader of the Opposition because they were quite
clearly wrong, and we, the Labor Party in government,
have failed to do what we promised to do in
opposition’.

This is absolutely unprecedented in Australia and, no doubt,
in most of the Western world. It is a savage and cynical attack
on the democratic notion of judicial review’.

Mr BROOKS (Bundoora) — I am pleased to be
able to join the debate on the Legislation Reform
(Repeals No. 3) Bill 2008. As a number of speakers
have indicated, this is a further bill in line with the
government’s commitment to reducing the regulatory
burden in this state, with the aim of reducing the overall
number of statutes by 20 per cent from the 1999 levels.

I suggest that the Bracks government in the first years
of its operation would have been struggling to repeal
more than five bills that contained a limitation on
appeals to the Supreme Court. For many years the
government was 195 acts short of the stated intention of
reducing or removing from the statute book over
200 acts that reduced the appeal right to the Supreme
Court. The statements made by the then Leader of the
Opposition and the then member for Northcote were

As a member of the Scrutiny of Acts and Regulations
Committee I was pleased to see the report on this bill
tabled in the house, after the resolution of this chamber,
which referred the bill to SARC, on 17 April. SARC
was asked to inquire into and consider this bill. As
members will be aware, the report sets out that, after
consulting parliamentary counsel and receiving the
appropriate written certification, SARC considers all
the aspects of the bill are appropriate.
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I wish to make just a brief contribution tonight. Many
of the speakers have covered issues pertinent to the bill,
but it is not very often that you get a chance to speak
indirectly on a piece of legislation that was passed in
1878. A principal act, the Metropolitan Gas Company’s
Act 1878, is repealed by schedule 1 of this bill. That act
amalgamated three city-based gas companies at the
time — the City of Melbourne Gas and Coke
Company, the Collingwood Fitzroy and District Gas
and Coke Company and the South Melbourne Gas
Company.
When looking through the Hansard report of that
debate in the library, it was interesting to note that
Mr Munro, who moved the second reading of the bill,
went onto talk about various committees and
investigations. The debate on the second reading
followed discussion about the Brighton Land Vesting
Bill — we are told a Henry Dendy purchased
5000 acres of land in the district of Brighton; not a bad
pick up, one would imagine! — and preceded a debate
headed ‘Steam communication with Europe — The
Cape route’.
That is an indication that it is important for the
government to continue its work in reviewing the
statutes and ensuring that they are relevant and up to
date for modern government. I commend the bill to the
house.
Ms ASHER (Brighton) — I, too, want to make a
couple of brief comments on the Legislation Reform
(Repeals No. 3) Bill 2008. In particular I want to pick
up on the government’s inclusion of the Bread Industry
Act 1959 as one of the acts to be repealed in the context
of the government’s regulation review program,
because we hear constantly from the government about
its desire to reduce the pieces of legislation on the
statute book. The member for Ferntree Gully has more
than adequately explained what a nonsense that is. We
also hear frequently about the government’s desire to
reduce the regulatory burden on business.
I want to make reference to the reports that led to the
repeal of the Bread Industry Act 1959, and in so doing
make the comment that the government will take the
easy option every time, rather than doing the substantial
work on regulatory reform.
The government gave a reference to the Victorian
Competition and Efficiency Commission (VCEC). That
commission reported in September 2007 with a
document called Simplifying the Menu — Food
Regulation in Victoria. Overview and
Recommendations, September 2007. It refers to the
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government’s terminology in what it called a ‘hot spot’
review. The commission said:
Reflecting the food industry’s importance, the Victorian
government has chosen food regulation as the first major area
of regulation to undergo a ‘hotspot’ review to identify
opportunities to streamline the regulatory burden without
undermining overall policy objectives. This inquiry originated
from the Victorian government’s ‘Reducing the regulatory
burden’ initiative, which was launched in August 2006.

You would think the word ‘hot spot’ might indicate
some urgency and that the government might act
quickly on it. Indeed at page 22 of this summary
document the VCEC singled out a range of state
regulations and spoke about easing the paperwork
burden on small businesses, in particular in the food
industry. At page 24 the VCEC, as is its charter, made
the observation that if the changes to food regulation
that it has recommended in the report were enacted, or
put into being administratively if that were the case,
they could save up to $34 million a year:
while reinforcing market incentives to produce food safely.

Would members not say a saving of $34 million a year
would be excellent? If the government could achieve
that on its implementation of the VCEC report, I would
be one of the first people to congratulate it on meeting
the objectives it had set for itself. However, whilst this
report was issued in September 2007, I was very
disappointed to see a document issued in January 2008
called Victorian Government Response to Victorian
Competition and Efficiency Commission’s Final
Report. Simplifying the Menu — Food Regulation in
Victoria.
I picked up this report, wanting to see whether small
food businesses in Victoria would in effect get their
chance at saving the $34 million per annum. I found
that this was not to be the case. Nine recommendations
put up by the VCEC in relation to state administration
were supported by the government; however, nine
regulations were only partially supported by the
government. As with all these things, it is the
government’s prerogative to not support
recommendations, although what is the point of having
the VCEC and having targets for regulatory reduction?
Nine recommendations were part supported and two
recommendations were rejected.
It struck me at the time I read this report in January that
the easiest recommendation to support was the one that
is now before the house — that is,
recommendation 8.12:
That the Victorian government repeal the Bread Industry Act
1959 …
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The government in fact supported that. At that stage the
government indicated that it regarded that act as
redundant — a correct call by the government in my
opinion — and the economic circumstances for the
bread industry at that time, which were highly
contentious, have long gone. The government’s
response at page 18 says in part:
The Victorian government also agrees that today’s market for
bread inputs is not exceptional and therefore does not warrant
industry-specific legislation to maintain competition.

At that stage the government indicated that it would
repeal the Bread Industry Act as part of its program this
year. Indeed in the Labour and Industry (Repeal) Bill
2008, being debated this week in this Parliament, there
is a similar reference to the repeal of this act. I make the
observation that the government makes grand
statements about the reduction of regulatory burdens, or
indeed anything, and then in the implementation — as
in this example, yet again — it chooses the easiest
options.
Because of all the options available in the
recommendations of the VCEC report, repealing the
Bread Industry Act — and we all agree the 1959 act is
no longer relevant and is completely outdated — is the
easiest option for the government.
I want to refer the house to a couple of items that the
government does not support. For example,
recommendation 8.8 of that report was:
That the Department of Human Services conduct a trial of
food safety service agreements involving a small sample of
councils in Victoria.

That was not supported by government. It raises the
question: for goodness sake, if the Victorian
Competition and Efficiency Commission has
recommended a trial to see if there is some benefit, but
the government would not support it, why on earth
would the government not support it? As I said, the
government will go for the easy option all the time, and
the easy option is to repeal this particular act.
I want to make reference also to another
recommendation that the government rejected outright.
Recommendation 9.3, a very important
recommendation for the food industry, was:
That the Food Act 1984 (Vic.) be amended to require the
registration of a food business rather than premises, and that
references to food premises throughout the act should,
wherever necessary, be amended to references to food
business.

Again the VCEC went to some lengths to explain why
this particular recommendation would result in reduced
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costs for businesses, but the government rejected this
one outright. As I said earlier, it is a great contrast
between the term ‘a hot spot review’ where nine
recommendations are supported. The easy one, repeal
of the Bread Industry Act, is before the house now from
a January response. Nine were only partly supported,
and again we will see whether they happen and what
detail comes as a consequence of that.
Business interrupted pursuant to standing orders.
Sitting continued on motion of Mr BATCHELOR
(Minister for Community Development).
Ms ASHER (Brighton) — Again I make the
observation that two VCEC recommendations were
rejected outright by the government. I have to say that,
on analysis of the Victorian government’s response, I
do not think there was sufficient reason to reject these
recommendations. I make my comments on this bill in
the context that this government always says it wishes
to reduce regulation, but its actions do not always
match its rhetoric, and in this instance, where a
particular VCEC review has been commissioned by
government and the VCEC has indicated that if its
recommendations were implemented there would be a
$34 million per annum saving, what we are seeing from
this government is the item that will have no impact
whatsoever being implemented first up.
The repeal of the Bread Industry Act will have not one
iota of impact on food businesses — on small
businesses or large businesses — as they operate today.
The government has opted for the absolutely easy
option that will have no economic impact whatsoever
on small business. That is what it is doing with this
particular bill before the house today. I take this
opportunity to urge the government in the rest of its
response to food regulation in Victoria to make sure
that it enacts substantial reform as per its rhetoric in all
its glossy brochures.
Mr SCOTT (Preston) — It gives me great pleasure
to rise to discuss the Legislation Reform (Repeals
No. 3) Bill 2008. This bill fits in with the government’s
stated policy of reducing the number of acts of
Parliament by at least 20 per cent based on the number
of acts that were in operation in 1999 when it came to
office. As I have discussed previously when
contributing to the debate on the Legislation Reform
(Repeals No. 2) Bill, this sort of approach to
governance fits in neatly with the concept of simplicity,
a concept that was originally discussed in a
philosophical context by William of Occam, who
members may be familiar with.
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William of Occam was an English philosopher and
Franciscan friar in the 14th century who developed
what is known as the law of succinctness, which states
that entities should not be multiplied beyond
necessity — a law that I dare say could be happily
applied to many speakers in this place. This law is
better put perhaps in a modern context by a statement
attributed to Einstein, but never proved to be said by
Einstein, that everything should be made as simple as
possible but not simpler. So while we should remove
redundant acts, we should not remove those acts which
serve a purpose.
In researching this bill, like many other members, I
looked upon the Metropolitan Gas Company’s Act of
1878. There are many things wonderful and virtuous
about the 19th century, but succinctness was not one of
them. With the indulgence of members, I will read from
the preamble to the act. This is the first paragraph,
which I believe has no full stop and not much
punctuation besides:
Whereas by an Act of the Lieutenant Governor and
Legislative Council of the colony of Victoria passed in the
sixteenth year of the reign of Her Majesty Queen Victoria
intituled “An Act for lighting with gas the city of Melbourne
in the colony of Victoria and to enable certain persons
associated under the name style or title of The City of
Melbourne Gas and Coke Company to sue and be sued in the
name of the secretary for the time being of the said company
and for other purposes therein mentioned” the said company
(hereinafter called the City Company) was authorised to
construct works and carry on operations for supplying gas
within the city of Melbourne and the suburbs thereof with the
powers and subject to the restrictions in the said Act
mentioned:

The preamble goes on for five pages. Succinctness
would suggest that acts of Parliament like this should
not only be repealed but frankly should never have been
drafted in this manner. Thankfully we have moved on
significantly. In that context this bill should be seen as
part of the general advancement whereby solutions to
the problems that we face as a society are dealt with
effectively and expeditiously but in a manner that is
simple and deals with the problems without redundant
clauses and redundant acts of Parliament.
In that context I urge members to support the bill, and I
hope for its speedy passage through the house that
members’ contributions also are succinct and to the
point. I commend the bill to the house.
Mr O’BRIEN (Malvern) — It is like the father of
the bride. I rise to speak on the Legislation Reform
(Repeals No. 3) Bill 2008. A number of acts in
schedule 1 that are to be repealed are relevant to my
shadow ministerial portfolios. I would like to touch on
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some of those and the impact that the repeals will have
on the overall workability of the acts concerned.
The first one is the Liquor Control Reform
(Amendment) Act 2006. Liquor control has been an
issue in the news quite a lot lately as the level of
alcohol-related violence increases particularly in our
cities in Victoria arguably to the extent that it is out of
control. It is important that the government get the
legislation right, and it is quite appropriate to repeal
legislation where the amendments have had effect or
where the legislation is now redundant. But legislation
needs to be enforced for it to be effective.
One example I can give where the government has not
been enforcing the legislation properly is in relation to
the offence contained within the Liquor Control Reform
Act of serving alcohol to people if those people are
intoxicated. Drunk people who cause violence on our
streets do not come out of the clear blue sky. They are
generally drunk because they have become drunk in
nightclubs or pubs beforehand, and then they spill out
onto the streets, which is often where the trouble starts.
Given that we have around 17 000 licensed venues in
this state, you would have thought that a vigilant
government that was keen on enforcing the provisions of
the Liquor Control Reform Act would have been
ensuring that licensed venues are not serving people who
are intoxicated but, as was reported in the Herald Sun of
14 August, in fact only 40 fines have been levied against
pub and club licensees in the 2007–08 year for
continuing to serve drunken patrons. That is an
extraordinarily low figure.
When you look at how many inspections are occurring,
it is probably not surprising that so few licensees are
fined for serving intoxicated people. I pay tribute to the
Public Accounts and Estimates Committee.
Unfortunately its chairman, the member for Burwood,
is not here because it would be a rare thing for him to
get a pat on the back from me. I was prepared to give
him one today because — —
Mr Wells interjected.
Mr O’BRIEN — The deputy chair is an excellent
member, as the member for Scoresby points out. Earlier
this year in one of its reports the Public Accounts and
Estimates Committee published the fact that the
Minister for Gaming, who is also the Minister for
Consumer Affairs, was questioned by that committee in
relation to the level of inspections, compliance
monitoring and enforcement activities that were being
undertaken in relation to liquor licensing. What came
out of that questioning was that the level of inspections,
compliance monitoring and enforcement activities was
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exactly the same for this year as for the last year. So in
a budget which promoted a big crackdown on
alcohol-fuelled violence and enforcing the provisions of
the Liquor Control Reform Act, the government
actually said, ‘We’re not going to have one single extra
inspection, not one single extra enforcement activity,
not one single incidence of compliance monitoring’.
In fact it is even worse than that, because the figure that
the government aims for this year, which is the same as
last year, is 7750 inspections. That is a lower amount
than in 2006, when the number of inspections totalled
8575. We have a government that is actually reducing
the level of inspections and compliance monitoring and
enforcement in relation to the provisions of the Liquor
Control Reform Act. It is all well and good for the
government to come into this chamber and seek to
repeal aspects of that act, but unless the remaining
provisions are going to be properly enforced by the
government by providing a well-resourced police force,
then any sort of legislative reform is redundant.
If the government wants to get serious about
alcohol-fuelled violence in our cities, it needs to put
more police on the streets and it needs to put more
police in venues and start enforcing the provisions that
we already have. The government needs to get the
cowboys — the ones who are giving the responsible
operators a bad name — out of the industry. Just to
finalise this aspect of my contribution on the bill, I note
that even the Premier himself on the Neil Mitchell radio
program this morning said that 27 fines for licensed
venues serving intoxicated people was not enough. I am
glad the Premier has finally woken up to that because
now is the time for him to stop talking, start acting and
do something about the issue.
One other aspect I would like to mention in relation to
this repeal bill is the Gambling Regulation
(Miscellaneous Amendments) Act 2006 and the
Gambling Regulation (Further Miscellaneous
Amendments) Act 2006. The gambling regulation acts
contain a number of problem gambling measures which
include measures that are contained in the acts which
are being repealed. I am sure that most Victorians
would agree that problem gambling is a very serious
issue within this state and that they expect this
Parliament to deal with it properly.
The government is anticipating raking in record taxes
from poker machines this year — over $1 billion,
which is an 8.9 per cent increase. Record losses
amounting to $2.6 billion were recorded in the last
financial year; 44 per cent of the increase in poker
machine losses occurred in capped areas. It shows that
the government’s policy of capping poker machine
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numbers in certain areas is not having a very strong
effect if 44 per cent of the increase in losses is
occurring in the capped areas.
Mr Nardella interjected.
Mr O’BRIEN — In response to the interjection, I
indicate that average losses on poker machines under
this Labor government have been $2.416 billion a year;
under the previous Kennett coalition government the
losses were $1.18 billion a year. Average poker
machine losses in Victoria are more than double under
Labor than what they were under the coalition
government, which that demonstrates the absolute
hypocrisy and cant coming from members opposite
about what happened under the previous government
compared to what happens under this government is not
borne out by the facts.
I will return to the bill. Because of the amount of
money coming into government coffers from
taxation — and I should add the extra amount of money
that is being lost by people playing poker machines —
you would think the government would be doing more
to try to help people who suffer from gambling
addiction to get help. But what has actually happened?
It is something that I — and I have to say this — find
genuinely disgraceful. I know the term ‘disgraceful’ is
often bandied about in politics and in this place, but I
genuinely find what I am about to relate to the
Parliament to be absolutely disgraceful.
This government has slashed by 35 per cent the budget
for problem gambling communication; 35 per cent of
the budget to tell problem gamblers how to get help for
their addiction has been cut by this government. The
budget allocation has come down from $4.75 million in
2005–06 to only $3.09 million in 2006–07. That
amount has been maintained this year. I think at this
time, when this government is taking in record taxes
and there are record poker machine losses, to slash the
budget by 35 per cent for a service that tells people with
gambling addictions where to get help is just absolutely
unconscionable. Members opposite should be ashamed
of themselves, and they should be speaking to the
Premier and to the Minister for Gaming about reversing
that disgraceful cut, because absolutely nothing can
justify a government taking in record taxes from pokies
and then cutting, by 35 per cent, the budget for telling
problem gamblers where to get help for their
addictions.
In summing up I indicate that the opposition does not
oppose this repeals bill. But while removing redundant
provisions of legislation is all well and good, it is far
more important to make sure that those bits of

ROAD SAFETY AMENDMENT (FATIGUE MANAGEMENT) BILL
Tuesday, 19 August 2008

ASSEMBLY

legislation that remain are effectively enforced. But that
is a lesson this government still has to learn.
Mr NARDELLA (Melton) — I rise to support the
Legislation Reform (Repeals No. 3) Bill. I cannot go on
without making a comment about the contribution of
the honourable member for Malvern. Only 30 seconds
ago he was crying crocodile tears about reducing the
communications budget on gambling, yet the
opposition is constantly harping and carping about the
amount of money the government is spending on
communications in this state. The worst part about that
is that he did not speak sincerely. He understands that
when he gets to this side of the house — and that will
occur one day, because the pendulum swings and we all
understand that — he will be the first one to be
spending hugely, whenever he graduates from being a
shadow minister to a minister, maybe in 20 years time,
to increase the communications budget within his own
area of responsibility.
Next time the member should speak sincerely and with
the understanding that gambling and revenue increases
began in 1992 under the Kennett government. It is a bit
two-faced to come into this chamber and claim
otherwise. In regard to this bill this government has
undertaken due process — —
Mr R. Smith — On a point of order, Acting
Speaker, I ask that you bring the member back to the
bill.
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commonwealth Corporations Act. We review
legislation in a timely manner. We take advice with
regard to repealing redundant legislation and regulation,
and I support the bill before the house.
Mr CAMERON (Minister for Police and
Emergency Services) — On behalf of the government I
thank the honourable members for Ferntree Gully,
Prahran, Mildura, Eltham, Sandringham, Bundoora,
Brighton, Preston, Malvern and Melton for their
contributions to the debate. The Legislation Reform
(Repeals No. 3) Bill 2008 is one of those bills which,
when it comes to debate, draws very wide-ranging
contributions. Nevertheless the government thanks the
opposition for its support, and we wish the bill a speedy
passage.
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

ROAD SAFETY AMENDMENT (FATIGUE
MANAGEMENT) BILL
Second reading

The ACTING SPEAKER (Mr Howard) —
Order! The member is speaking on the bill.

Debate resumed from earlier this day: motion of
Mr PALLAS (Minister for Roads and Ports).

Mr NARDELLA — I am. The government
undertakes due process in regard to reviewing
legislation and reviewing regulations, both through the
subcommittee at SARC (Scrutiny of Acts and
Regulations Committee ) and through VCAT
(Victorian Civil and Administrative Tribunal). This is
about reducing legislation and getting rid of useless
legislation. An example is the bread act. The VCAT
review determined that it should be repealed, and that
determination was adopted by the government through
its response as was outlined by the honourable member
for Brighton in January this year. We are acting upon
that recommendation and upon the adoption of that
recommendation as well.

Mr WELLER (Rodney) — It gives me great
pleasure to speak on the Road Safety Amendment
(Fatigue Management) Bill. The member for Polwarth
has circulated a proposed amendment, which I will be
supporting. The purpose of the bill is to amend the
fatigue management provisions previously inserted into
the Road Safety Act. The amendments have been
approved by the Australian Transport Council.

There is also the Metropolitan Gas Company’s Act
1878. The honourable member for Preston went
through the introduction of that act, which is without
any punctuation other than a full stop at the end.
Another example is the Bank of New South Wales Act
1926; that bank is now Westpac and is covered by the

The government has delivered a lot of rhetoric about
reducing red tape. That went out the window when it
brought this bill in. Related legislation has created a lot
of red tape for people in the trucking industry. If you
are an operator with subcontractors working for you,
you have to collect their copies of their 28-day work
diaries, and they have to be able to present them to
people, so there are multiple copies of these work
diaries — paperwork which has to be distributed all
round. Having spoken to the trucking industry
representatives in my electorate, I can say that truckers
are quite concerned that responding to the amount of
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red tape comes out of their time — it is taking a lot of
their valuable time away.

We do not want to be unduly persecuting the milk
tanker drivers, who have served this state very well.

The amendment the member for Polwarth circulated
deals with an extension of 2 hours under basic fatigue
management for livestock operators. This is an essential
amendment that has to be supported, and I urge
members on the other side to support this amendment
for animal welfare purposes. Under basic fatigue
management, if a driver comes to a time when he has to
take a rest, and he has his stock on the truck, those
stock will be crammed in standing on the truck for
another 7 hours. Extending the basic fatigue
management by 2 hours would allow for those stock to
be unloaded so that they do not suffer unduly. I think it
would be a very practical thing for the government to
support this amendment.

We talk about this being adopted by the Australian
Transport Council. The problem is that there are border
anomalies being built into this initiative. In Victoria if
you are working on standard hours and you are within
100 kilometres of home, you do not have to fill in your
work diary. If you are in New South Wales, you have to
fill in your work diary whenever you are anywhere.
When you are in Queensland you do not have to fill in
your work diary if you are working within
200 kilometres of home. Even though this initiative is
agreed across Australia, in fact it is building in border
anomalies and each state is doing its own thing. When
he is summing up, the minister might wish to also
clarify what happens when a truck driver from Echuca
who is working within 100 kilometres of home and not
filling out his work diary is in New South Wales. He is
still within 100 kilometres of home. Because he is a
Victorian, does the Victorian law apply to him? Or is it
the New South Wales law that applies to him? I think
the minister needs to clarify these points when he is
summing up.

We should also understand that South Australia has
such a provision, and if this bill is supposed to be taking
away border anomalies, we should adopt this provision
so that we are in line with South Australia. A lot of
livestock are moved from the south-east of South
Australia to Melbourne and vice versa, so it would be a
practical thing for the Livestock Transport Association
of Victoria to have endorsed by this Parliament.
We should also remember that the government has not
studied the impacts — particularly in my area — on
milk tanker drivers. These drivers traditionally work a
12-hour shift, and they have day shifts and night shifts.
The 12-hour shift from 6.00 p.m. to 6.00 a.m. is the
night shift. The tanker driver industry currently runs on
a six-two roster — that is six days on and two days off,
or six nights on and two nights off.
The problem is that to have four nights off in a 14-day
period, you cannot have the six-on, two-off system.
You have to go back to a five-on, three-off system to
allow for four nights off within the 14 days. This will
mean that the milk tanker drivers will take a cut of
15 per cent to their pay, yet they are home in their beds
each night.
I think we could provide exemptions to accommodate
the six-two roster, which has been quite successful. We
have not heard of milk tanker drivers on night shift
being a problem on the roads. A six-two roster should
have been accommodated in these fatigue rules. Milk
tanker drivers are not people who work in the truck
24 hours a day; they sleep in their beds. It will be
detrimental to their wages if we do not show some
flexibility and recognise what safety fatigue procedures
exist in the industry. I ask that the minister, when he is
summing up, clarify what he plans to do about milk
tanker drivers. He may have the answer; I hope he does.

We all support reducing the road toll and making the
roads safer. What we must remember is that the
government needs to invest more in roads. If you fix
country roads, you save country lives. We have many
reports. There is the Royal Automobile Club of Victoria
report that says this state needs to spend another
$200 million a year to make up for the backlog of
spending on poor roads in this state — an extra
$200 million a year for the next 10 years has to be spent
on country roads to bring them up to scratch.
The Australian Bureau of Statistics publishes data
annually on the condition of main roads in Victoria by
municipality. The data was published last Friday,
15 August. It goes through all the categories, but I will
just talk about the totals here. In 2003–04 the length of
distressed main road in Victoria was 434 kilometres. The
length of distressed main road in Victoria in 2006–07
was 1368 kilometres, which is an increase of 163 per
cent. That means it has multiplied about two and a half
times. We need to invest in our country roads to fix
them.
We also need to remember that the government’s
planned implementation is from 29 September. The
trucking industry people are telling me that they are not
prepared and VicRoads is not prepared for a
29 September start. We have had trucking companies
going to VicRoads saying, ‘We want to implement
this’, and VicRoads is not ready to accept them. We
have to have an education campaign to bring the
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industry up to speed so that operators understand all the
issues that are involved. It has not happened; the
truckies are not ready for this. We should push the
implementation back in time to allow the government
to do a proper job of educating the people in the
industry so they understand it and so the roads are made
safer.
In summary, I will be supporting the amendment
moved by the member for Polwarth to take into account
animal welfare issues. If we do not, we will have
livestock standing on trucks for another 7 hours. We
cannot unload them at lots of saleyards because there
are only half the saleyards in Victoria that there once
were. It is a practical amendment that the government
should adopt.
Mr TREZISE (Geelong) — I am very pleased and
proud to be speaking tonight in support of the Road
Safety Amendment (Fatigue Management) Bill 2008. I
am pleased to be speaking in support of this bill
because it once again highlights the Brumby
government’s commitment to road safety within this
state. Members on this side of the house and members
on the other side of the house know that this
government has a road safety record that is second to
none in this nation.
As a long-term member of the Road Safety Committee
I have had the pleasure of travelling both interstate and
overseas to look at road safety initiatives, and I can
assure this house that when it comes to road safety
Victoria has a leading reputation not only nationally but
also internationally, especially when it comes to
initiatives that relate to driver behaviour. As I said, this
bill builds on the already effective and proven record of
the Brumby government.
Only recently the Brumby government released its new
road safety strategy, Arrive Alive 2008–2017, which
aims to reduce deaths and serious injury on our roads
by 30 per cent by 2017. This is a large challenge, but it
is also a realistic objective. It will build on the success
of the Arrive Alive strategy mark 1, which sought to
reduce our road toll by 20 per cent between 2002 and
2007. In essence, as this house is well aware — both
members on this side of the house and also members on
the other side of the house, including the shadow
Minister for Public Transport — this goal was
achieved, and under Arrive Alive mark 1 the road toll
was reduced by 19.4 per cent. These figures were
highlighted in 2003, 2004, 2005, 2006 and 2007 when
Victoria recorded its lowest road tolls on record despite
record numbers being registered on our roads. As I said,
the bill seeks to build on the comprehensive record of
the Brumby government.
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In dealing with road safety this government has
introduced many initiatives since 1999. We have
tackled drink-driving and drug-driving head on, with
the drug-driving initiative being a world first. In the
area of speed control, we have seen default speeds on
suburban streets being reduced to 50 kilometres an
hour, and around schools and in strip shopping areas
being reduced to 40 kilometres an hour, all with great
success, especially for pedestrians.
For younger drivers, who are overrepresented in our
road death statistics, the introduction of initiatives such
as the new two-tier probationary licence system will
ensure that our younger drivers are also safer drivers.
In relation to this bill the government has recognised
the safety issues as they relate to the heavy vehicle
industry. The Bracks and Brumby governments have
introduced a number of reforms that have made the
industry safer for drivers and in turn for other road
users. Importantly, for example, it has strengthened the
chain-of-responsibility laws, and in tackling the issue of
speeding in trucks the government has ensured that
speed limiters on trucks work effectively by equipping
police with state-of-the-art speed-checking equipment.
Specifically the bill makes some amendments to the
reforms that were put in place in 2007 which address
the management of fatigue in the trucking industry. As
the house is well aware, fatigue is an issue not only in
the trucking industry but for anyone who drives long
distances. As a member of the Road Safety Committee
I know our country road toll report of 2005 recognised
and addressed the issue of fatigue in the heavy vehicle
industry. As part of its report the committee, of which
the member for Polwarth was a member, noted that
around 38 per cent — —
Mr Langdon interjected.
Mr TREZISE — The member for Ivanhoe was also
a member of that committee, but enough of the
cheerios! As part of its report the committee noted that
around 38 per cent of heavy vehicle serious casualties
were single-vehicle accidents that Victoria Police
believed were caused more than likely by the drivers of
those trucks being fatigued. Further, the committee also
noted that an Australian Transport Safety Bureau report
found that in a survey of long-distance truck drivers,
nearly 50 per cent reported feeling fatigued on their
most recent trip. Thus we can see the importance of the
legislation we are debating tonight.
Previous speakers on this side of the house have listed
and described the initiatives and their importance.
Suffice to say this is important legislation. It builds on
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the good work of the government since it was elected in
1999, and therefore I wish the legislation a speedy
passage through the house.
Mrs FYFFE (Evelyn) — I am pleased to rise to
speak on the Road Safety Amendment (Fatigue
Management) Bill 2008. I also support the shadow
minister’s proposed amendment which is in response to
a request by the Livestock Transporters Association of
Victoria for an increase in the spread of working hours
from 14 hours to 16 hours for the unloading of stock.
The welfare of animals must be taken into
consideration. It is a very sensible request and one I
urge the government to support.
I also support the member for Rodney and his
comments on milk tanker drivers and the six-two roster
they operate under. That is also very sensible and
something the government should take into
consideration. The member for Rodney also highlighted
the national legislation that this bill is supposed to be a
part of. He pointed out the anomalies between the
different states and the different requirements in filling
in diaries. I was not aware of that until it was pointed
out. Again it is something that must be looked at. You
cannot have national legislation and then have disparity
between its requirements.
It is estimated that heavy vehicle driver fatigue is a
factor in 15 per cent of fatal crashes involving heavy
vehicles, 10 per cent of all serious crashes and 7 per
cent of less severe crashes. VicRoads road crash
statistics for the Shire of Yarra Ranges for the period
January 2002 to December 2006 show 41 accidents
involving trucks, resulting in 4 fatalities and 59 injuries.
We are seeing a continuous increase in the number of
heavy vehicles coming down the Melba Highway
through the Yarra Valley from Yea and servicing
businesses in Knox, Bayswater, Ringwood, and
Croydon and heading down to Mulgrave because they
do not want to go through the top of the city. It is good
we have such an increase in business, but heavy vehicle
movements on the Melba Highway are causing a lot of
problems, particularly as it is often affected by fog and
other issues.
More work needs to be done on roads to cope with the
increased traffic. Some of that work could include
sealing road shoulders so drivers can maintain better
control if they drift off the road, providing audio-tactile
edge linings so drivers can hear and feel when their
tyres cross the centre line, removing roadside hazards
such as poles and trees to prevent collisions, and also
trimming trees that obscure vision. None of these
measures is over the top in cost, and I am informed that
they would help to reduce the number of accidents on
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the Melba Highway. This does not apply just to the
Melba Highway; it also applies to many other roads in
country Victoria. As our population grows and as the
demand for goods and services grows, we have to adapt
and change with the times.
Far be it from me to support much in the way of
unionism, but I do have to support the Transport
Workers Union (TWU) in its fight for more truck stops.
The TWU recognises that there is a severe shortage of
truck stops across the country, which means that drivers
who are fatigued and desperate to rest simply cannot do
that. The pressure from clients to arrive at destinations
sooner and stay on the road longer makes the
availability of truck stops all the more important. To
assist drivers to take regular breaks, more truck stops
and rest areas must be built on major transport routes.
That information is taken from a TWU statement.
When you think about it, these vehicles when fully
loaded are very heavy. They cannot just pull up
anywhere on the side of a road. The shoulder of the
road might be soft and the vehicle could tip over, but if
they do not go right onto the shoulder they are a hazard
to other vehicles. The demand for road freight because
of the lack of investment in rail freight means that we
must provide these truck stops. If we expect our drivers
to take rest breaks, they have got to have somewhere
safe where they can pull off the road.
Excessive driver fatigue can be caused by working long
hours, and drivers often have to load and unload their
vehicles before and after they drive. The long hours of
actual driving cause fatigue, and those of us who have
to travel a lot because of our work find that we go
through periods of tiredness and have to pull over and
have a rest. We all know that driving under the
influence of drugs or alcohol affects a driver’s alertness.
Night driving is an issue because it has been
scientifically proven that we are not as alert during the
hours from midnight to 6.00 a.m. The other dangerous
time is from 2.00 p.m. to 4.00 p.m. Then we have poor
driving conditions, single-lane rural roads, heavy city
traffic, heavy rain, strong winds, hot weather, poor
cabin ventilation and poor noise insulation which can
increase the demand on a driver and increase the levels
of fatigue, as can a driver’s health and fitness.
Post-mortems do not show whether driver fatigue is the
cause of an accident or not, and unlike alcohol and
drugs, fatigue cannot be tested. This is why there is
such a disparity between the lowest and highest
estimates of the number of accidents caused by driver
fatigue, and it is very difficult to substantiate. We know
that researchers say that those times I have mentioned

ROAD SAFETY AMENDMENT (FATIGUE MANAGEMENT) BILL
Tuesday, 19 August 2008

ASSEMBLY

are the most dangerous, that is from midnight to
6.00 a.m. and from 2.00 p.m. to 4.00 p.m. Statistics also
show that in a lot of the fatal crashes involving
articulated trucks, more often than not it was the driver
of the other vehicle who was found to be tired. That
information comes from a 2002 federal report into
fatigue. The report says:
Although fatigue is more highly represented in articulated
truck crashes, this does not necessarily imply that the truck
driver was the fatigued driver in a crash involving more than
one vehicle. The fatigued driver in a head-on crash was
identified by observing which vehicle had driven on to the
wrong side of the road. Therefore, in head-on fatigue-related
crashes involving an articulated truck, truck drivers were
estimated to be the fatigued driver in only 16.8 per cent of
crashes, whilst passenger car drivers were fatigued in 66 per
cent of crashes.

In saying that, I am not suggesting that this legislation
is not required, but we have to look at fatigue across all
traffic on the roads and look at what we can do to
prevent accidents caused by fatigue.
I have already highlighted some of the measures that I
think can help improve the safety of driving on the
Melba Highway in the Yarra Valley. Where possible
we should have more divided roads and have them
sooner, because safety barriers can be installed in the
centre of such roads. We also have issues where
assumptions are made that because someone is working
long hours they become fatigued, but really it is the
amount of time they work that is relevant. We have
all — at least I have — been affected by travelling
overseas and getting jet-lagged. The issue of broken
sleep is also something that we have to look at. Broken
sleep and the hours that people are required to work
produce an effect just like jet lag.
I support the amendment. I think the legislation will
help, but I think we have to look a lot further than just
this legislation to work on the areas of fatigue
management for all drivers on the road.
Mr NOONAN (Williamstown) — I rise to speak in
support of the Road Safety Amendment (Fatigue
Management) Bill 2008. The member for Rodney
talked about the contribution of milk tanker drivers, and
I want to start my contribution tonight by paying tribute
to a bloke called Rod Watson, a Murray-Goulburn
Cooperative tanker driver and occupational health and
safety representative who died late last week and whose
funeral was held on Monday. Rod was a terrific bloke
and a great stalwart of Murray-Goulburn Cooperative
and the community of Rochester. He was instrumental
in developing many of the safe practices that have been
undertaken by Murray-Goulburn as an organisation.
There are hundreds of milk tanker drivers up in that
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area who I am sure will feel sorrow at his unexpected
passing.
Before I speak directly about the impacts of this bill I
want to spend a few moments talking about the impact
of fatigue on drivers in the transport industry, because
there is little doubt that the issue of fatigue management
and the industry’s response to it has been probably one
of the most challenging things for the industry over the
last 10 years. The industry now operates very much on
a 24/7 basis over the course of the week, driven by the
need to keep grocery shelves full, deliver furniture to
our homes and the post to our letterboxes. Any of us
who drive home tonight at a very late hour will
probably still be moving around our road network with
trucks on the road. Indeed, nothing in this place would
have been delivered without a trucking company.
Pressure to deliver on time and within an allocated
delivery slot has increased enormously in recent years.
Truck and bus drivers have three workplaces: their
depot or their yard, the road network and also the place
of their delivery. There is no doubt that the intensity of
work has increased recently. It is managing this
intensity of work in terms of fatigue that can have
substantial effects on the health of drivers. Ill health can
be brought on by the work patterns: long and irregular
hours and early starts and late finishes. These factors
are having an impact on fatigue levels, and it becomes
the responsibility of the industry to respond to that. In
terms of fatigue, one of the underlying issues is the
prevalence of sleep debt and sleep-related disorders
such as sleep apnoea and insomnia. Tragically there are
also higher instances in the road transport industry of
diabetes and heart disease, which I believe is well
documented. The nature of the work raises health
issues, particularly for men who are aged 50 years or
older.
I want to come back to sleep disorders for a moment,
because this issue has been identified as one of the
major challenges in terms of fatigue management.
Sleep apnoea, for those who are unfamiliar with it, is
generally caused by the effects of poor health and
lifestyle and is often associated with long and irregular
hours of work like those which come with the transport
industry. As I said, men, mainly over the age of 50,
suffer from a higher prevalence of sleep disorders on
the basis of lifestyle and diet. It is often also related to
high blood pressure and diabetes, and it has been found
that sleep apnoea has direct links to those types of
factors. Sleep apnoea occurs when the windpipe
collapses during sleep so that too little air reaches the
lungs, resulting in frequent waking due to oxygen
starvation. The danger this poses to truck and bus
drivers is that it can cause micro sleeping. Anyone who
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is behind the wheel of a heavy vehicle of any
description cannot afford to have micro sleeps.
The industry has responded to this in terms of fatigue
management and that is where the leaders in the
industry should take much credit. The member for
Evelyn touched on the work of the Transport Workers
Union. The TWU represents thousands of truck and bus
drivers across this state and it has been at the forefront
of this issue. In participation with the Institute for
Breathing and Sleep and the Victorian Transport
Association, the Transport Workers Union established
an initiative called the Healthbreak program. Over a
three-year period the Healthbreak program provided
free and confidential health checks focusing on the
detection and prevention of diabetes and sleep and heart
disorders to around 7000 transport workers. Here is the
industry responding to an industry issue.
The premise is that if you can identify these factors
early you can also treat them and you can reduce, by
association, the risks associated with driver fatigue and,
of course, accidents. The Healthbreak tests returned
results which showed that the health of a large
proportion of drivers in the negative was relatively
high. In fact 17 per cent had a high or very high level of
sleepiness, 24 per cent had a high or very high risk of
having sleep apnoea, 3 per cent had undiagnosed
diabetes, while another 18 per cent had moderately
elevated glucose and required further evaluation, 3 per
cent had severe hypertension requiring urgent medical
follow-up and I know in one case a chap who received
a health check was rushed to hospital and had a triple
bypass. He was a matter of months away from having a
heart attack. To summarise the outcomes of the
Healthbreak program, 46 per cent of drivers tested were
referred for medical follow-up, which is indicative of
the type of industry that is trying to manage the issue of
fatigue and associated issues relating to the general
health and wellbeing of those drivers who serve the
industry.
In terms of preventive health, clearly when it comes to
fatigue management the issue of preventive measures,
as opposed to treatment when it is too late, is at the
forefront for those trying to manage this issue within
the industry. The TWU and the Victorian Transport
Association should be congratulated for taking the
leadership in this area and congratulations should also
be extended right across the transport industry in
looking at the issue of fatigue management and relating
that to dealing with the issue as early as possible and
doing something about it.
We need to understand that workers suffering from
fatigue are three times more likely to suffer a
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work-related injury or fatality. That is why a bill such
as this, even the fact that it is a bill which amends a
substantive bill from last year, is critical for this house
to support and get behind. The substantive bill from last
year is really about sharing the responsibility right
throughout the transport chain in terms of fatigue
management to keep the industry safe and to keep other
road users safe in their travels.
I understand that the member for Ivanhoe is very keen
to talk on this bill at some point, but in the short time
remaining I indicate that the nationally agreed
amendments contain a number of minor technical and
drafting measures but are also about clarifying the
definition of short rest breaks so that the rests may be
taken in the vehicle; tightening the work diary
requirements and confirming that a third party engaged
to act as a record-keeper for a driver shares
responsibility for the accuracy of these records; and
reforming the fatigue authorities panel to assign
responsibility for appropriate functions to that panel.
Again, these are minor amendments that are consistent
with the national approach.
I indicate that the agreed amendments come after an
extensive consultation process through the National
Transport Commission, which is an independent body
that works in close partnership with road and rail
transport sectors, governments, unions, transport
agencies, the Australian Local Government
Association, regulators and police. Its role is to develop
practical land transport reforms nationally to meet the
needs of transport users and the broader community for
safe, efficient and sustainable transport. I should
disclose that my father was recently appointed as
commissioner of the National Transport Commission.
In that role he will ensure that members of the industry
and of his union are well represented. I commend the
bill to the house and look forward to its speedy passage.
Mr TILLEY (Benambra) — I rise to make a
contribution to the debate on the Road Safety
Amendment (Fatigue Management) Bill 2008. I will
support the proposed amendment circulated by the
member for Polwarth, which addresses issues relating
to the livestock transport industry; in the event that the
amendment is lost, I will not oppose the bill.
It has been interesting listening to previous speakers
refer to fatigue and fatigue management. Changes are
being made to the regulatory impact and burden not
only on companies but also drivers and the framework
they work in. I truly believe there are enormous
shortcomings in addressing fatigue and fatigue
management. This has occurred on the watch of every
state and territory government for the past decade. It
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goes back to addressing issues relating to pavement and
road engineering.
It greatly saddens me that each and every time we hear
of a heavy vehicle crash on highways — in this past
decade in particular — it is attributed to fatigue. The
main breadwinner of a family has tragically lost their
life and is no longer able to provide for their family,
and for some reason the blame is attributed to
fatigue — that cloud is over their head. This fails to
address the engineering aspects in relation to vehicle
manufacture.
This issue has been under the watch of the Bracks and
Brumby Labor governments, but it has not addressed an
important issue. In 2000 a report was published by the
Federal Office of Road Safety. One of the comments
that has been made to me is that Mr John McLucas,
then secretary of the Federal Office of Road Safety,
prejudged the investigation by stating in a telephone
conversation with a New South Wales engineering
academic sometime in September 1998 that the office
was determined to identify the complainants’ prime
mover problems as due to matters or influences external
to the manufacturer’s gates — that is, not including the
prime movers and trailers before they left the
manufacturer’s gates and not looking into the issue of
fatigue attributed to whole-of-body vibration.
With that in mind, what causes me concern is when we
have government employees working within various
public bodies where there is a particular question of
ethics. Their earning capacity is somewhat smaller than
that of those who are dealing with multimillion-dollar
contracts and multimillion-dollar businesses putting
vehicles onto our roads and highways. In the absence of
an independent, broadbased anticrime commission
these issues of corruption in our public offices cannot
be investigated, and they go unwatched — they are
unsupervised. When you are dealing with
multimillion-dollar contracts and when you are dealing
with multimillion-dollar businesses the greatest concern
is the attempts of original manufacturers to entice
public employees — government employees — with
bonuses, under-the-table payments and even trips
overseas, to pass off vehicles coming from the
manufacturers’ gates and call them safe to be driven on
our highways and to participate in our road freight task.
What has not been addressed is that truck drivers,
unbeknown to them, are getting in brand-new trucks on
our highways — vehicles that are claimed to be state of
the art — and potentially steering death traps. This is
unbeknown to them because of the lack of inquiry by
any government in the last decade into the causational
factors of whole-of-body vibration and the fatigue that
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relates to it. We have an enormous amount of initiative
and innovation in the state of Victoria, and small and
medium enterprises have sought to address this
problem, but at every stop, every gate and every pillar
these innovative inventions are not given an
opportunity to be tested against the vehicles coming out
of the manufacturers’ gates. They are not tested on a
level playing field in an attempt to solve the issues of
fatigue, higher productivity, lower carbon emissions —
we can talk about climate change if you wish — and
the long wearing of tyres.
This is just a bandaid solution. It is putting the onus on
the driver and the company through a regulatory
framework. It is putting the blame on the drivers and
the number of hours they are driving on our highways. I
saw recently the package put out by VicRoads in
relation to driving hours. Watching the DVD was quite
funny because it was all about training — training the
driver to keep within his driving times — but it failed to
address the manufacture of our vehicles.
One of the local innovators in Victoria who had not
been given an opportunity to test his equipment had
made an application to the Australian Road Research
Board. It receives enormous amounts of taxpayer
funding to do research; potentially between 80 and
90 per cent of its research is funded by the taxpayer. On
Friday it declined an application to test a number of
innovative vehicles and their performance on the roads
in relation to tilt testing and the comparative ability for
higher productivity. I think this is a long-seated
problem where you have sectional interests giving
information to government, and in particular this
government which seems to be putting out legislation
week after week. Every week Parliament sits we come
in here and the government introduces more regulation
after regulation without showing initiative and without
having the ability to be a can-do government. The
government puts the burden back on the working
family man by blaming him for the driving hours. It
apportions blame to the company but fails to investigate
so Victoria can achieve its absolute best.
One of the other areas that the original manufacturers of
the vehicles on our roads have failed to address is the
compatibility between vehicles, our pavement and our
road structure. There is a lack of funding in a whole
range of initiatives to ensure that our transport road
tasks are sufficient to provide the drivers who drive the
freight around the state — and no doubt the rest of
Australia — with a safe and proper work place.
Further inquiries need to be made — and a can-do
government would certainly look at these — into the
dynamic load sharing of our vehicles and road-friendly
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suspensions. A lot of this is attributed to the
suspensions. The government simply does not show
initiative. This government fails to support the
innovation by the lack of funding in some of these
applications. I urge this government to pay particular
attention to applications from some of our smaller and
medium-size enterprises, to look outside the square and
the advice it is currently getting from a number of the
government bodies. I will not be opposing this bill, but
I hope in future the government pays attention to these
concerns.
Debate adjourned on motion of Mr INGRAM
(Gippsland East).
Debate adjourned until later this day.
Remaining business postponed on motion of
Mr CAMERON (Minister for Police and
Emergency Services).

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house do now adjourn.

Land tax: rates
Mr O’BRIEN (Malvern) — I raise a matter for the
attention of the Minister for Finance, WorkCover and
the Transport Accident Commission. The action I seek
is for the minister to urgently review the rates and
thresholds applicable to land tax in Victoria with a view
to delivering much needed tax relief.
To pre-empt the minister’s likely response that the
government has already adjusted land tax thresholds in
this year’s budget, I would note that land tax collections
between 2007–08 and 2008–09 are forecast to leap by
37 per cent. To put that increase into dollar terms, last
year’s budget forecast a total of $765 million in land tax
collections. This compares with the $1050 million
forecast in the 2008–09 budget, an increase of
$285 million. For every $100 collected in land tax by
the government last year, over $137 is going to be
collected this year. Only in Laborland could such a
large increase in tax collections be thought of as a tax
cut. Back in the real world it looks like just another
Labor tax rise.
The Brumby government has been the beneficiary of
massive rises in land and property values, as well as the
land tax increases that flow as a consequence.
However, while the government has been content to
pocket the extra tax, it conveniently chooses to ignore
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the fact that many of those increases in site value are
unrealised. Just because an asset increases in value, it
does not follow that income from that asset also
increases. For example, many properties are subject to
long-term leases which do not reflect rising land values
because the rents are fixed. Other properties attracting
land tax do not produce income at all.
To give a real-life example from my electorate, one
family owns property which has been assessed as
increasing in value by 77 per cent. But with the jump in
land tax brackets, the family’s land tax assessment has
increased by 280 per cent, from $14 000 to nearly
$40 000. That $25 000 increase in land tax must be paid
for somehow. In this case, the commercial tenants in
this property have long-term leases, so their rent cannot
be adjusted. Who does the minister think is going to
bear the burden? Unfortunately it is the residential
tenants; people usually on short-term leases and often
with the lowest capacity to bear an increase, especially
in the current tight rental market. In the examples I have
been given, rents for individual tenants are increasing
by $30, $40 or $50 a week to pay for the land tax
assessment on the properties.
The Brumby government needs to understand that its
land tax increases are having a real effect on people’s
lives, not just property owners, for whom it is plain the
Labor Party has no sympathy, but tenants as well. It is
the tenants who ultimately bear the burden of this
government’s massive land tax increase, and it is the
tenants who will ultimately benefit from a review of the
thresholds and rates of land tax which would deliver
land tax relief. I urge the finance minister to try to
deliver some real, meaningful reform of land tax and
thresholds, and to do so as a priority.

Energy: carbon emissions
Mr LUPTON (Prahran) — I wish to raise a matter
for the Minister for Energy and Resources. The action I
seek from the minister is that he take action to ensure a
reduction in carbon emissions produced by Victoria’s
power plants while providing an affordable, secure,
reliable supply of electricity to Victoria’s households
and businesses. Doing so will prepare Victoria for the
federal government’s impending emission trading
scheme, which is now called the carbon pollution
reduction scheme.
The principles I have mentioned in asking the minister
to take this action are that the energy supply in Victoria
needs to be affordable, secure, reliable and sustainable.
In recent times environmental experts have been
singing with one voice about the urgency with which
we need to combat the effects of climate change. Given
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that the energy sector contributes approximately half of
Victoria’s greenhouse gas emissions, it is vital that we
explore all means of producing electricity in a more
sustainable way. These means include solar power,
wind power, power through biomass, gas and clean
coal technologies.
As the introduction of the federal government’s carbon
pollution reduction scheme approaches, the Victorian
government needs to assist Victorian families and
businesses with the transition to this new scheme.
These days everybody accepts that we all need to make
a contribution in order to reduce our greenhouse
emissions — our carbon footprint — and households,
businesses and everyone in the community needs to
play their part. It is important that the Victorian
government is planning the transition so that our
community can be assured that we will be able to make
the transition to a low carbon and zero emission
economy in a sustainable, affordable, reliable and
secure manner.
I note there is a significant uptake by households and
businesses in Victoria of current opportunities to use
green power for instance — these kinds of initiatives
are important and popular in the community — but a
new energy mix will not come on line at once or
overnight. This is why I am calling on the minister to
take action before the introduction of the federal
government’s carbon pollution reduction scheme as
Victoria cannot afford to wait until it is introduced
before we start taking action.

Walpeup research station: future
Mr CRISP (Mildura) — The matter I wish to raise
is with the Minister for Agriculture and the action I
seek is the reversal of the decision to close the Walpeup
research station.
The Mallee agricultural research station at Walpeup has
been pioneering low-rainfall grain production since the
1930s. The station helped pioneer the Mallee, known as
the grain bowl of Victoria. Some of the outcomes of the
research as recently as in the 1980s include the
relationship of the fallowing of land and crop
performance. Fallowing proved to be a disease-break
factor and not a moisture-retention factor, thus allowing
disease control to be incorporated into no-till farming
practices and revolutionising the Mallee for grain
production. Anyone who lives in the Mallee will also
testify as to the environmental effect of this work —
that is, less dust!
Another project undertaken at Walpeup researched the
growing of mustard, which is a non-food source of
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biofuel. As the world looks to biofuels to be a part of
the energy mix and deals with food security issues,
mustard offers a solution. Again, that is pioneering
adaptation work at Walpeup. This work has had
benefits not only in the Mallee but far beyond. The
work was recognised not only across Australia but
internationally.
Desktop research cannot take place without field
research components. Walpeup could and should be a
vital asset in Victoria’s commitment to climate change
research and adaptation. Carbon capture in the Mallee
will be required, and the Brumby government is turning
its back on the potential of a huge carbon sink — the
Mallee. I seek assurances from the minister that the
cutting-edge projects currently located at Walpeup will
not be affected by his decision to relocate staff from the
site. I also seek an assurance that the Department of
Primary Industries’ projects located at Walpeup be left
in place for the interim so that ongoing research
projects can be used to attract prospective users of the
facility.
Victoria will have to adapt to climate change. The
Mallee will have to grow more grain with less rain, and
failure to do so will endanger our food security. The
community of Walpeup is small and close-knit, and for
the families that live there the decision that the Brumby
government has made is devastating to their personal
equity. With up to 14 families leaving the village, the
homes nestled there are now of little value, and being
relocated elsewhere, particularly to a regional centre
like Mildura, will create a huge equity gap for those
families to cross. This is unacceptable for those
families, and I ask the minister to invest in Victoria’s
future and keep Walpeup open.

Williamstown: marine safety grant
Mr NOONAN (Williamstown) — I wish to raise a
matter for the attention of the Minister for Roads and
Ports. The action I seek from the minister is that he give
careful consideration to an application made by the
Williamstown and Newport Anglers Club and the fish
protection society for a marine safety grant.
The club has applied for the grant in order to undertake
a feasibility study to identify future options for the
enhancement, upgrade and repairs to their existing
harbour and jetty structures on the Esplanade in
Williamstown. The facilities provided by the club play
an important role in the area in terms of both marine
safety and amenity. As a condition of the club’s lease
the jetty must be available for use by the general public,
which makes it unique on Port Phillip Bay as the only
angling-boating club to do so.
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The club’s harbour is the only public access harbour
between Point Gellibrand at Williamstown and the
Altona boat ramp and as such serves an important role
as a safe harbour during inclement weather. It also acts
as a landing point for visiting boats. The facility is
available for the use of the general public at all times. It
is a popular place for locals to swim, fish, relax and
take the dog for a swim. It has also proven popular
amongst local couples who have used the upper deck of
the jetty as the site for their wedding photos.

Maroondah Hospital for around 3 hours, waiting for
attention. During that time I understand she was told
that seven ambulances were lined up outside the
hospital with the patients inside them unable to be
brought in because there were no beds. An ambulance
officer I spoke with later told me this was not unusual.
My goddaughter eventually gave up waiting and went
home without being seen. She subsequently found her
own leg brace, filled up on painkillers and went back
the following morning for attention.

Since its formation in 1933 the club has established and
maintained strong ties with the community of Hobsons
Bay, and thanks to low membership fees it has
remained accessible to all comers. The club has also
established strong ties with the Ballarat angling club,
this year celebrating 75 years of that club’s annual visits
to Williamstown and Port Phillip Bay.

Only a week prior to that, the mother of one of my
electorate officers suffered a badly broken arm. She
was taken to Dandenong Hospital and had to wait in the
emergency department for 8 hours before seeing a
surgeon to decide on the appropriate course of action.
Some 32 hours passed before she eventually had her
surgery.

In addition to use by the club and the public the harbour
and jetty facilities are used by the water police and the
Australian Army’s 2nd commando company. The water
police also considers the jetty valuable as a safe harbour
during bad weather and has raised the possibility of
expanded use in the future. Throughout its history the
club has taken a proactive approach to ongoing
maintenance and improvements to its facilities. It has
remained largely self-sufficient from public funding,
having received no previous grants for the upgrades.
The jetty and other facilities were all built and paid for
by members, who continue to raise money to carry out
maintenance and improvements.

These scenarios are not unique and are repeated daily
across our state health system. This is despite the health
minister constantly telling us how good our health
system is. Furthermore, these instances reiterate the
stories I constantly hear about the inadequacies of the
health system and how it just seems to be getting worse.
My perception, and that of the public, is backed up by
the recent release of the report Your Hospitals, which
gives an accurate picture of what is happening in our
public hospitals.

The feasibility study and proposed improvement that
may arise are supported by a broad range of
stakeholders, including Hobsons Bay City Council,
Parks Victoria, the Australian Defence Force, Victorian
recreational fishing, the Australian Anglers Association
and the Rotunda restaurant. The club has done an
outstanding job through the years providing these
important facilities to the community, and I urge the
minister to give consideration to any assistance that can
be rendered through the marine safety grants program
to conduct the feasibility study.

Hospitals: government performance
Mr R. SMITH (Warrandyte) — I wish to raise a
matter for the Minister for Health. I ask the minister to
implement the recommendations of the ministerial
review of Victorian public health medical staff report,
thereby addressing the problems being faced by the
health system. Recently two experiences involving our
health system hit close to home. My 15-year-old
goddaughter seriously injured her knee earlier this
month and sat in the emergency department at

The report says that the state government failed to meet
six of its nine key performance targets. The figures also
show that some 85 000 people waited in emergency
departments without treatment for 4 hours, and 45 000
failed to be admitted to hospitals within 8 hours.
Thirty-five per cent of emergency department patients
did not get a hospital bed within 8 hours, which equates
to over 45 000 Victorians over six months. There is
increased pressure, particularly in our emergency
departments, and there is a chronic shortage of beds in
Victoria’s hospitals. The report also shows a blow-out
in the number of public hospitals going on to
ambulance bypass. In fact ambulance bypass has
doubled since the last reporting period.
The fact is that the Brumby government is failing
Victorians in health. Australian Medical Association
Victoria President, Dr Doug Travis, is reported as
saying in a media release on 13 May 2008:
The Victorian government’s benchmarks are a sleight of hand
that is not acceptable to AMA Victoria, and it should not be
accepted by the Victorian community.

I agree with Dr Travis that it is not good enough and
that Victorians definitely deserve better. The ministerial
review of Victorian public health medical staff report
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was received by the minister nearly nine months ago,
and yet this government has seen fit to respond to only
a handful of its recommendations. Bearing in mind the
difficulties that doctors and nurses encounter daily as a
result of the pressure on our public health system, I
again ask that the minister implement the
recommendations of this review as a matter of urgency.

Melton Secondary College: bike shed
Mr NARDELLA (Melton) — My adjournment
matter is for the Minister for Sport, Recreation and
Youth Affairs. The action I seek is for him to consider
favourably a grant application from the Melton
Secondary College for $5000 from the Go for Your
Life bike shed grant program to permit the school to
construct a bike shed for its students. The school
believes that once the bike shed is constructed there will
be a significant rise in the number of students — and
hopefully staff — riding their bicycles to school and
work. Last year some grants were allocated under this
program, and the successful organisations and schools
have reported an increase in bike use. This is a very
important initiative by the Brumby Labor government
to reverse the problem of overweight students and their
lack of exercise.
Many, many years ago I rode my bike to Albion State
School and was part of the 80 per cent of students in the
1970s who got to school and class in an active way.
Nowadays only 20 per cent use active modes to get to
school. This program is part of the Labor government’s
policy of encouraging increasing levels of physical
activity and exercise, especially among our young
people. I just purchased and assembled a bike from
Subway, along with my wife Lyn who got one too,
together with a helmet to use when the weather gets a
bit better. I understand the value of using bicycles, even
at my age.
These grants can be used to design and build a bike
shed, to convert an existing shed or area in the school
into a secure bike storage facility or to purchase a
suitable shed or structure and fit it out with bike storage
facilities. Priority for these grants is given to
disadvantaged government and non-government
schools based on indices that include the Victorian
government’s student family occupation density and the
financial assistance model. Melton Secondary College
is a great school with an active school council and
community, and if it is successful it will use this grant,
very wisely whilst also contributing to this project out
of its own funds and through the use of volunteers.
I commend this grant application to the minister. It will
help the school community. I think it will also play a

3021

very important part in making sure that our young
people get used to doing exercise and continue to
exercise throughout their lives.

Housing: eastern suburbs
Mr HODGETT (Kilsyth) — I rise to give a voice to
the 3000 homeless people living in the eastern suburbs
who will spend another night in appalling conditions
because of this state government’s negligence and
failure to act fast enough to provide the necessary
services to those in our community who are in most
need. The matter I raise is for the Minister for Housing.
I request that the minister meet with key stakeholders in
my electorate, including service providers, advocates
and those who are willing to give voice to the homeless
in our community of Kilsyth, to explore options for the
expansion of affordable housing in my constituency.
This evening approximately 20 000 people will rough it
throughout the entire state, and in doing so they put
their physical and mental health at risk. Most
shockingly 35 per cent or 7000 of them are aged
between 12 and 24 years. It is not only a concern
because of the vulnerability of their age but also
because it has been reported that people who become
homeless before the age of 18 are more likely to
become part of what are termed the long-term
homeless, who suffer a lifetime of socialised isolation,
severe psychological disorders and the stigma of just
being homeless.
This pressure is borne by people from all parts of our
society and has become more and more evident through
the media and through the very doors of my own
electorate office. What does it say of our society when
one of my constituents is forced to live in
government-provided housing that has no windows,
and he must choose between buying his epilepsy
medication, retrieving his dog — his only
companion — from the pound, and eating?
What does it say of the minister into whose hands falls
the regulatory authority for the good governance of
privately run boarding houses which currently
disregard, disrespect and deny to my constituents, who
live in such places as their only affordable option, the
security that we find in our own homes? What does it
say of the supposed explosion of money into the areas
of housing and homelessness by this Labor government
when not enough is given to support crisis
accommodation providers, and it allows for one of my
constituents to have spent the last two weeks living in
his car? What does it say of this minister, the Premier
and the entire Labor Party when a man dies alone in his
car in a church car park?
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Let us be honest: the funding this government states it
is spending on housing and homelessness is like little
more than throwing a dozen eggs at a battleship. The
minister should confess to us right now that this
funding is just a drop in the ocean compared to what we
truly need, and that the last nine years of Labor have
yielded virtually nothing for the most desperate and
needy members of our society. I call on the minister to
meet with the housing providers in my area who know
we need an expansion of affordable housing in my
electorate. Let us work constructively to address the
housing crisis and give hope to the homeless who sleep
in their cars or experience other inexcusable housing
options in my area.

Clearways: Sydney Road, Coburg
Ms CAMPBELL (Pascoe Vale) — I raise a matter
for the attention of the Minister for Roads and Ports.
The action I seek is that he give strong consideration to
Sydney Road whilst clearway times, locations and road
usage are currently being considered. Sydney Road has
clearway provisions on both sides of the road in part,
and the locals are very keen to make sure that they are
on only one side of the road during the designated
clearway times, and that when the new line markings
are done there be a designated bike lane. That is a very
strong preference in our area.
Recently, since the announcement of the extension to
clearway hours, I have had the opportunity to talk with
Sydney Road traders. I have taken up the joint issues of
the peak times, particularly the afternoon period, and
what they believe is a quirk of a previous policy which
has left Sydney Road with joint clearways immediately
south of Bell Street and around the North Coburg
trading area. I want to place on the record my
appreciation of not only the minister, for his interest in
this matter and his willingness to engage with traders
and me, but also of Mr Nial Finnegan, the regional
director, VicRoads from who has listened to our
concerns and suggestions and met with traders to try to
come up with a positive way forward.
I note that morning peak clearways are to be
progressively implemented by the end of 2008. In order
to ensure absolute clarity with respect to Sydney Road I
wish to reiterate the views from my electorate. Whilst
these views are not universal, they are truly reflective of
the concerns of constituents, the Moreland council, the
Coburg Traders Association and the Moreland Bicycle
Users Group. Our locals are saying that the location of
clearway provisions for the morning peak should apply
only to the east side of Sydney Road, and that for the
evening peak the clearways should apply only to the
west side. A not dissimilar scenario operates around the
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Moonee Ponds junction and down Mount Alexander
Road.
Around the intersection of Bell Street and Sydney Road
major building works under Coburg 2020 will be
proceeding over the next eight years. That is a really
exciting project which is part of Melbourne 2030 and
which will rejuvenate Coburg with sustainable living
and employment opportunities. Looking at the clearway
provisions will be a wonderful opportunity to make
sure that the Coburg shopping precinct is really vibrant
and that cyclists are safe with a designated bike lane.

Consumer affairs: Windsor Caravans
Mr TILLEY (Benambra) — I wish to raise a matter
for the attention of the Minister of Consumer Affairs.
The action I seek is for the minister to make full and
thorough inquiries to protect those Victorian consumers
who have made purchases of some Windsor caravans.
Wodonga caravan dealer Mr Malcolm Latham has
recently made me aware of and caused me serious
concern about possible safety issues relating to some
Windsor caravans. The faulty manufacture of gas
fittings resulted in a hot-water service on a caravan in
his workshop bursting into flames. This fault was
identified at a pre-delivery inspection. The Plumbing
Industry Commission conducted initial inquiries and
this investigation was referred to Energy Safe Victoria.
To this date the final outcome of any investigation is
unknown.
Windsor commissioned a tradesman to test all Windsor
vans at Caravan Kingdom, Wodonga, and it found that
25 per cent of Windsor stock was dangerous and
unsaleable. The duty of care to the consumer leaves
Caravan Kingdom with $750 000 worth of Windsor
stock that cannot be sold. Due to Mr Latham’s
accountability and personal ethics, he is stuck with a
business potentially full of lemons. Mr Latham has
made me aware of similar incidents at another
dealership dating back 18 months. In the ensuing
18 months Windsor Caravans made and sold close to
2000 vans. Given that 25 per cent of those
2000 caravans may have this fault, I am sure the
minister will appreciate my concern.
In June 2008 Windsor Caravans issued a customer alert
to all Caravan Kingdom customers who purchased a
Windsor caravan, asking that a gasfitter carry out a
series of tests, which are covered under a customer care
warranty, ‘without delay or at least prior to using any
appliance’. This alert by the manufacturer of Windsor
Caravans has effectively quarantined this issue to
Caravan Kingdom customers only. It has failed to make
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any attempt to fully protect other consumers and
prevent potential risk to their safety. To this day
customers of other dealerships are left unaware of the
potential problem. I am more than happy to assist the
minister in his inquiries by providing any documents I
have been given to date.

how they can educate each other on the ways they can
be healthier. I seek from the minister his support to give
a grant to the school to build the bike shed to enable the
kids to safely ride to school and secure their bikes.

A caravan is certainly a significant purchase,
particularly for those hardworking people who have
saved throughout their working lives to achieve the
dream of travelling around not only Victoria but also,
no doubt, wider Australia. People are now unaware that
they are towing and living and sleeping in a potential
time bomb.

Mr BATCHELOR (Minister for Energy and
Resources) — The member for Prahran raised with me
the need to prepare Victoria for the introduction of an
emission trading scheme. I thank the member for
Prahran for raising this matter. He is well known in his
local electorate as being concerned about the
environment, and anyone who is concerned about the
environment is also concerned about the challenge of
climate change and how we respond to it.

Footscray Primary School: bike shed
Ms THOMSON (Footscray) — The matter I raise is
for the attention of the Minister for Sport, Recreation
and Youth Affairs. I seek the minister’s action to
support the schoolchildren who attend Footscray
Primary School and wish to ride their bikes to school.
Footscray now has quite a large bike culture, and the
Footscray bicycle track is probably the most used of
any bicycle track in Melbourne.
An honourable member interjected.
Ms THOMSON — I believe that to be supported by
the statistics. Therefore, children are being encouraged
to ride their bikes to school, but they do need a safe and
secure place to store their bikes.
I have quite a bit to do with Footscray Primary School,
which is a great school with great kids. I know they
would take every opportunity available to them. It
would be a great way of getting them to use their bikes
and be involved in another form of keeping fit. They
are certainly a group of students who are
environmentally aware, as are their parents, so they
know about the need for alternatives to car travel. Being
able to get access to a bike shed to secure their bikes
would be very worthwhile and beneficial.
This school is located on Geelong Road. For the kids to
be able come through from the other side to Footscray
Primary School would be a safe option for them. It is a
school that is proactive in extracurricular activities, and
I know they would benefit from the Go for Your Life
bike shed seeding grants scheme. They would take
great advantage from it.
This is a multicultural school, with children from many
communities attending it. They are embracing the
outdoors lifestyle that is part of our lifestyle. They are
very active in many endeavours at the school and they
are working on cross-cultural activities and looking at

Responses

The member for Prahran and his constituents will be
pleased to hear that the Brumby government is aware of
the need to prepare not just the government but the
general community for the introduction of the emission
trading scheme and is already taking action to do just
that.
As the member for Prahran highlighted, the impending
commonwealth emission trading scheme, now called
the carbon pollution reduction scheme, is a result of the
realisation that all of us as individuals and as a
community will need to do our bit to reduce our carbon
footprint or carbon emissions.
The Brumby government here in Victoria recognises
the very serious threat that is posed by climate change,
and you can rest assured, Deputy Speaker, that this
government is taking action to reduce emissions. We
are doing that by encouraging investment in existing
and new low-emission technologies.
One of the new low-emission technologies that this
government is supporting is carbon capture and storage.
I am excited to inform the member for Prahran that just
last month in what was a first for Australia, carbon
dioxide was captured from an existing power station
flue gas in a post-combustion capture pilot plant that
has been established at Loy Yang power station in
Victoria’s Latrobe Valley. This is a significant and
important milestone in testing carbon capture
technology. It has the potential to substantially reduce
greenhouse gas emissions from coal-fired electricity
generation.
Through investment in projects such as this, the
Brumby government will continue to demonstrate its
dedication to combating climate change and further
position Victoria as a global leader in carbon capture
and storage technologies.

ADJOURNMENT
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In the Latrobe Valley there is the project we are talking
about. It is a project of some $5.6 million; it is the
Latrobe Valley post-combustion capture project. It is a
joint collaboration between Loy Yang Power,
International Power Hazelwood, the Victorian
government and august researchers from CO2CRC, the
carbon dioxide research organisation, and CSIRO.

commonwealth’s emission trading scheme, which is
now called the carbon pollution reduction scheme. I am
sure the member for Prahran will agree that the
post-carbon capture program is a milestone and another
example of how this government in Victoria is taking
action to reduce carbon emissions produced by
Victoria’s power plants.

The Brumby government has provided $2.5 million of
the total cost for this project. It has done that through
the energy technology innovation strategy, which is
designed to accelerate the development of this
technology, in particular, but also to accelerate the
development of low-emission technology. The pilot
plant, members will be interested to hear, is more than
10 metres high and is designed to capture up to
1000 tonnes of carbon dioxide per year from exhaust
gas flues.

The government is doing this whilst providing an
affordable, secure and reliable supply of electricity to
Victorian households and businesses. In doing so we
are also preparing Victoria for the impending
introduction of the commonwealth’s emission trading
scheme.

Post-carbon capture utilises a liquid to capture the
carbon dioxide from flue gases. Future trials will
involve the use of a range of different carbon dioxide
capture liquids. This has the potential to reduce carbon
dioxide emissions by more than 85 per cent. Members
will agree that this project is a great example of what
can be achieved when government, industry and
research organisations work together in a collaborative
way. It is part of the Victoria’s successful energy
technology innovation strategy (ETIS) that received an
additional $182 million in this year’s budget. This
program will help fund the next phase of technology
developments, both in clean coal and sustainable
energy programs.
Everyone knows that Victoria has vast brown coal
resources in the Latrobe Valley. That brown coal will
provide reliable and affordable electricity generation,
but to be able to continue to use this brown coal
resource into the future we must reduce the amount of
greenhouse gas emissions that are released into the
atmosphere. Local upper house members who represent
the Latrobe Valley — Matt Viney and Johan Scheffer,
who are both members for Eastern Victoria Region —
are continuing to work with the government and to
lobby for projects such as this to help position Victoria
as a global leader in carbon capture and storage
technology, which will provide major benefits for our
environment and our economy.
But Victoria’s clean energy future does not lie in clean
coal technology alone. It is only one part of a
comprehensive climate change policy package that our
government is developing and delivering. That is the
most important thing — we are delivering this, and we
are doing it around low-emission technology,
renewable energy, energy efficiency and support for the

Mr ROBINSON (Minister for Consumer
Affairs) — I appreciate that the member for Benambra
raised an important issue in respect of Windsor
Caravans and some complaints that he is aware of
about the safety of those caravans. The member raised
the issue with me this morning, and I have had a brief
opportunity to seek some advice from Consumer
Affairs Victoria. I have indicated to the member that
CAV has not received any complaints about Windsor
Caravans to this point in time that we are aware of.
However, it could be that upon further investigation
there are complaints that relate to the distributor or
indeed to other parties who have been involved in the
fitting out — I understand there has been a fitting out of
the vans through the provision of stoves and other
plumbing works — so CAV’s investigations will
continue on that front.
If I understand the member’s concerns correctly, there
is a series of complaints that go to both the design of
the vans themselves, which would be a straightforward
product safety issue, and the fitting out of the vans. We
would need to look more closely at the way those
caravans are assembled and who has contractual
responsibility in that chain of production and retailing
before we could make any judgements on where the
responsibility lies. Nevertheless, that work will be
undertaken.
Having talked to the member earlier I also understand
that there are some potential problems about consumer
contracts and the terms offered in those contracts.
Certainly that is an issue that CAV is able to look at.
There are unfair contract terms provisions in Victoria’s
Fair Trading Act, and they apply in the event that the
terms of contracts being offered to consumers fall short
of what is expected or required to be offered to
consumers in the state of Victoria. I am very happy to
receive that advice, and further advice will be provided
to the member for Benambra. We will get the agency to
take the necessary steps.
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The member for Malvern raised an issue for the
attention of the Minister for Finance, WorkCover and
the Transport Accident Commission in relation to land
tax, and I will refer that matter on.
The member for Mildura raised an issue for the
attention of the Minister for Agriculture in respect of
the future of Walpeup projects, and I will refer that
matter on.
The member for Williamstown raised an issue for the
Minister for Roads and Ports in respect of the
Williamstown and Newport Anglers Club and its
application for a grant for an upgrade of local facilities.
I will pass that on.
The member for Warrandyte raised an issue for the
attention of the Minister for Health in respect of the
implementation of ministerial health review
recommendations. I will pass that on.
The member for Melton and the member for Footscray
both raised issues for the attention of the Minister for
Sport, Recreation and Youth Affairs in respect of
funding applications for bike shed constructions at local
schools. I will pass those matters on.
The member for Kilsyth raised an issue for the attention
of the Minister for Housing in respect of homelessness.
He has requested that the minister meet stakeholders in
his electorate. I will pass that on.
Finally, the member for Pascoe Vale raised an issue for
the attention of the Minister for Roads and Ports in
respect of traffic arrangements on Sydney Road in
North Coburg. I will pass that matter on.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 11.47 p.m.
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The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.34 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144 notices of motion 77 to 79
and 190 to 201 will be removed from the notice paper
on the next sitting day. A member who requires the
notice standing in his or her name to be continued must
advise the Clerk in writing before 6.00 p.m. today.

NOTICES OF MOTION
Notices of motion given.
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system. The denial of abortion on demand will force women
into illegal backyard terminations, risking their health and
their lives.
Your petitioners therefore request the Assembly to support:
unconditional recognition of every woman’s right to
make her own reproductive choices;
removal of all reference to abortion, including the
offence of ‘child destruction’ from Victoria’s Crime Act
1958;
making abortion available at all stages of pregnancy,
free of charge and on demand through the public health
care system;
resourcing the health system with the funds and staffing
required to make abortion services readily available
throughout Victoria.

By Mr CARLI (Brunswick) (697 signatures)

Rail: Stony Point line
To the Legislative Assembly of the Parliament of Victoria:

Ms MUNT having given notice of motion:
The SPEAKER — Order! I suggest to the member
for Mordialloc that that notice of motion would have
been more appropriately made as a members statement.
Further notices of motion given.
Dr SYKES having given notice of motion:
The SPEAKER — Order! I suggest to the member
for Benalla that while longer, the notice of motion he
has just given today is very similar to the notices of
motion that were given yesterday. As I said yesterday, I
believe notices of motion are being abused by all
parties in this house, and action will be taken.
Dr Sykes — Speaker, on a point of order and on your
ruling, my issue was in relation to consultation — —
The SPEAKER — Order! There is no point of
order.
Further notice of motion given.

PETITIONS
Following petitions presented to house:

Abortion: legislation
To the Legislative Assembly of Victoria:
We the undersigned draw to the attention of the Assembly,
terminating a pregnancy must be a woman’s right alone.
Abortion itself must be removed from Victoria’s criminal
code and made freely available through the health care

The long-standing safety issues surrounding level crossings
on the Stony Point–Frankston line have led to numerous
accidents and fatalities. Petitioners feel the installation of
boom gates is urgently required to prevent further accidents at
level crossings on this line.
We, the undersigned concerned citizens of Victoria, ask the
Legislative Assembly of Victoria to request the Victorian
government to install boom gates on all crossings on this line
that currently do not have them fitted as a matter of priority.

By Mr BURGESS (Hastings) (18 signatures)

Hastings: jetty
To the Legislative Assembly of Victoria:
We the undersigned citizens of Victoria draw the attention of
the house to community concerns regarding the state
government’s plan to demolish part of the iconic Hastings
jetty.
The Hastings jetty was built in 1864 and over the ensuing
144 years has become a very important part of the lives of
Hastings families and culture of the Hastings township. The
jetty is a very popular fishing and general leisure destination
for locals and visitors.
The condition of the jetty has deteriorated and therefore areas
of it are now in need of repair. The state government proposes
to replace a substantial part of the jetty with a floating
pontoon.
We strongly object to the failure of the state government to
properly consult with the community regarding its plans to
demolish sections of the Hastings jetty.
We, the undersigned concerned citizens of Victoria, therefore
ask the Legislative Assembly of Victoria to request that the
Victorian government:
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properly consults with the Hastings community
immediately, regarding the need for repairs to the
Hastings jetty and what form those repairs should take;
and

2.

ensures that the wishes of the community are accurately
reflected by any repairs undertaken on the jetty; and

3.

ensures that any repairs carried out on the jetty, preserve
the integrity of the jetty and properly reflect the iconic
and cherished status of this landmark for future
generations.

By Mr BURGESS (Hastings) (73 signatures)

Baxter-Tooradin Road, Baxter: pedestrian
safety

Wednesday, 20 August 2008
very foolhardy and certainly not hole-proof to toxic
leakage in our waters. Such a proposal is unacceptable.
There is no EPA approval for the Port Phillip dump site.
The Port of Melbourne Authority has no authority to
dump hazardous waste in Port Phillip Bay, and has no
approval to acquire the land for the site.

The petitioners request that the Legislative Assembly of
Victoria oppose the proposed dump site project in our bay.

By Mr DIXON (Nepean) (198 signatures)
Tabled.
Ordered that petition presented by honourable
member for Brunswick be considered next day on
motion of Mr CARLI (Brunswick).

To the Legislative Assembly of Victoria:
We the undersigned citizens of Victoria draw to the attention
of the house, community safety concerns with the lack of a
pedestrian crossing in Baxter-Tooradin Road, Baxter,
adjacent to the new Baxter shopping centre.
We, the undersigned concerned citizens of Victoria, therefore
ask the Legislative Assembly of Victoria to request the
Victorian government to instruct VicRoads to urgently install
a pedestrian crossing in Baxter-Tooradin Road, Baxter,
adjacent to the new Baxter shopping centre.

Ordered that petition presented by honourable
member for Mildura be considered next day on
motion of Mr CRISP (Mildura).
Ordered that petitions presented by honourable
member for Hastings be considered next day on
motion of Mr BURGESS (Hastings).

ROAD SAFETY COMMITTEE

By Mr BURGESS (Hastings) (223 signatures)

Vehicle safety
Walpeup research station: future
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the impending closure of the Walpeup research
station as a result of a restructure of the Victorian Department
of Primary Industries (DPI).
The petitioners register their opposition to the closure of
Walpeup research station, on the basis that it will result in
direct and indirect job losses, and have serious ramifications
for the schools and businesses, services and the environment.
The petitioners therefore request that the Legislative
Assembly of Victoria rejects the DPI restructure and calls on
the state government to keep the Walpeup research station as
a fully funded and functionable DPI facility.

By Mr CRISP (Mildura) (166 signatures)

Port Phillip Bay: channel deepening
To the Legislative Assembly of Victoria:
The petition of the citizens of Victoria points out to the house
that:
We oppose the proposed dumping of over 2 million
cubic metres of dredged toxic waste from Port
Melbourne channel, Yarra River and Williamstown
channels into the proposed toxic dump site in the bay.
The toxic dump proposal in our bay by the authorities is

Mr EREN (Lara) presented report, together with
appendices and transcripts of evidence.
Tabled.
Ordered that report and appendices be printed.

DOCUMENT
Tabled by Clerk:
Ombudsman — Investigation into Probity controls in public
hospitals for the procurement of non-clinical goods and
services — Ordered to be printed.

DRUGS AND CRIME PREVENTION
COMMITTEE
Justice and crime strategies in high-volume
crime
Mr BATCHELOR (Minister for Energy and
Resources) — By leave, I move:
That the resolution of the house of 1 March 2007 and
amended on 30 July 2008 providing that the Drugs and Crime
Prevention Committee be required to present its report on
justice and crime strategies in high-volume crimes to
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Parliament no later than 30 November 2009 be amended as
follows:
(1) omit the expression ‘breaking and entering’ and insert
‘theft and property-related offences’; and
(2) omit paragraphs (a) and (b).

Motion agreed to.

MEMBERS STATEMENTS
Kilsyth Lady Cobras: achievements
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — I rise to congratulate the outstanding
performance of the Kilsyth Lady Cobras basketball
team, which is the 2008 South East Australian
Basketball League champion after defeating
Nunawading 90 to 73 in the recent grand final. Winning
the club’s third women’s championship was a
remarkable effort by the team which went into the
finals series in fourth position and was written off by
many.
The victory was a great tribute to Hugh McMenamin, a
pillar of Kilsyth basketball who passed away in April.
With Hugh’s daughter Erica leading the way on court,
the Lady Cobras developed a self-belief and spirit that
proved unbreakable. It has been a privilege being the
club’s no. 1 ticket-holder this year, and I look forward
to watching the team compete in the Australian Club
Championship national finals this weekend.
Congratulations to coach Jason Knight, the entire
playing list, Ben Turner and all those who work
tirelessly for the club.

Upwey High School: volleyball team
Mr MERLINO — I would also like to congratulate
the Upwey High School year 9 girls volleyball team,
which recently claimed the scalp of the Brumby
government volleyball team. The girls had a 2 to 0 sets
victory over the government side, which included the
Premier; the Minister for Public Transport; a member
for Eastern Region, Shaun Leane; the member for Yan
Yean; the member for Williamstown; and me.
While the government side was very competitive, the
parochial full house at Upwey High School got the girls
over the line. The fact that they are the reigning national
champions helped as well. On behalf of my colleagues,
thanks to Upwey’s volleyball head coach Peter Bundy,
principal Tom Daly, and the entire team for putting on a
great event.
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Boronia Heights Primary School: Ride2School
Mr MERLINO — Congratulations to Boronia
Heights Primary School which has been recognised as
one of the state’s top performers in the Ride2School
program. This is a credit to the school’s strong bicycle
education focus, which is actively embraced by many
students.

Rail: Warrnambool line
Mr MULDER (Polwarth) — I wish to draw the
attention of the house to the way in which the Minister
for Public Transport has allowed government-owned
V/Line and VicTrack to destroy vital railway
infrastructure between Marshall and Warrnambool and
make life very difficult for new rail freight operator,
El Zorro Transport. I call on the minister to reuse the
points and rails from the broad gauge crossing loop at
Bowser. This loop was never commissioned and will be
removed when the broad gauge line is standardised.
These points and rails should be reused to restore the
crossing loop at Colac.
In October 2007 I was alerted to plans to remove the
fixed signals and some sidings at Colac. Ten months
later, it is no longer possible for trains to pass each
other at Colac as the points at the Warrnambool end of
the Colac platform which formerly joined the main line
and the second track have been removed. The points at
the Colac end of Winchelsea station have now also
been removed, rendering Winchelsea unavailable as a
station where trains could pass each other or be
overtaken.
The Minister for Public Transport is currently paying a
subsidy of $100 per container moved by rail from
Warrnambool, yet the crossing loop at Camperdown,
the only loop between Marshall and Warrnambool, is
only 320 metres long, limiting the length of the
El Zorro train which must pass the early morning
V/Line passenger train from Warrnambool at
Camperdown. If El Zorro’s freight train is late, it cannot
leave Geelong for hours because V/Line trains are
using the single line beyond Marshall. The minister
must ensure that another passing loop is made available
between Marshall and Warrnambool.

Water: Plug the Pipe group
Ms ALLAN (Minister for Skills and Workforce
Participation) — Plug the Pipe’s presence in Bendigo
this Friday will only serve to remind Bendigo’s people
that this anti-Bendigo group opposed Bendigo’s vital
super-pipe. This group’s true agenda in Bendigo is to
cut off Bendigo’s water supply. It pretends to be on
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Bendigo’s side but it wants to pull the plug on
Bendigo’s super-pipe and hang the city out to dry. The
true agenda of this Liberal-National party front
organisation was made clear by its spokeswoman, Eril
Rathjen, who said she always opposed Bendigo’s
super-pipe. She talked about Bendigo purchasing water
from the Goulburn system, and she described it as theft.
The super-pipe has been vital to Bendigo’s water
supply, and if it were not for the Brumby government’s
water plan to provide water security for the whole of
the state, Bendigo would not have had the water
security last summer that it needs to continue as a city.
Businesses and residences would not have had the
water they need if it were not for the vital super-pipe.
However, the Plug the Pipe group opposes the
super-pipe; it ran a candidate at the last federal election,
but Bendigo blew its candidate away and it only
secured 2 per cent of the vote.
I will not legitimise this anti-Bendigo attack that Plug
the Pipe is planning on Friday. The Liberal Party and
The Nationals might be happy to bring it to Bendigo.
The Liberal Party and The Nationals might be happy to
stand up and join it at its rally, but I will not betray
Bendigo by speaking at this rally and legitimising its
anti-Bendigo stance opposing the super-pipe.

Driver Education Centre of Australia: Careful
Cobber program
Mrs POWELL (Shepparton) — I rise to condemn
the Brumby government’s decision to cease funding at
the end of this year for a very important driver
education program at the Driver Education Centre of
Australia (DECA) in Shepparton.
The Careful Cobber program began in 1981 and has
provided practical traffic safety education to over
250 000 students from around Victoria and southern
New South Wales. About 150 schools each year send
their students to DECA to help them develop an
understanding of road rules and the need to abide by
them and to create awareness of the need to display a
courteous and responsible attitude to driving or cycling
on roads.
VicRoads, the Transport Accident Commission and
Victoria Police say constant repetition for younger road
users and supervised experience within the real traffic
system are the most effective traffic safety education
approaches for students. The students get this
experience as they drive the Careful Cobber cars
around a specially designed track and are educated in
traffic safety and road rules by trained staff.
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Schools received a letter from the Department of
Education and Early Childhood Development saying
that this highly commendable program will be replaced
by a school-based curriculum program. A number of
schools have advised me of their disappointment at the
axing of this important program. I received an email
from the principal of the Pearcedale Primary School
telling me the program is fantastic and his school wants
to see it retained.
All the evidence suggests that children learn by doing,
and with this program the children actually drive. A
driver’s point of view is something children have
difficulty understanding without practical
demonstration. After a day at DECA driving the
Careful Cobber cars the children are more aware of the
responsibilities of car drivers. I call on the government
to reinstate the program.
The SPEAKER — Order! The member’s time has
expired.

Sussex Heights Primary School, Mount
Waverley: rebuilding
Ms BARKER (Oakleigh) — In the early hours of
Saturday, 12 July, a senseless act of arson in Mount
Waverley resulted in fire destroying completely some
sections of Sussex Heights Primary School, with smoke
and water damage to the remaining buildings. Sussex
Heights Primary School is under the excellent
leadership of principal Michael Cormick and his
competent and caring staff. Their efforts since that night
to support the children and the school community have
been outstanding.
I thank the Department of Education and Early
Childhood Development’s eastern metropolitan region
staff who were on site on the morning of the fire not
only in a facilities capacity but in a team approach to
attend to all the needs of the staff, students and school
community. I particularly thank the manager of
facilities for eastern region, Phil Dawkins, who in his
usual efficient manner moved swiftly to secure the site,
assess the damage, get portables on site and arrange for
construction work to fit out the portables so that the
school could get back on site as quickly as possible.
That quick return to the site would also not have been
possible without the good work of project managers,
Sinclair Knight Merz, and particularly the committed
work program of the contractors, Chirinello Building
Services, and I thank them for their hard work.
A special thanks to Essex Heights Primary School,
which very quickly provided space for the staff and
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students of Sussex Heights Primary School. Everything
was organised so well that on the Tuesday following
the fire, all students and staff were on the bus to Essex
Heights Primary School and back into their routine.
The school returned to site on Monday, 4 August, and
work is under way to rebuild the section of the school
which was damaged internally but remained
structurally sound, and we will now design and rebuild
the remainder of the school.
Sussex Heights Primary School is an integral and vital
part of our local community, and the staff, students and
school community will continue to have my full
support.
The SPEAKER — Order! The member’s time has
expired.

Bulleen Road, Templestowe: safety
Mr KOTSIRAS (Bulleen) — I stand to condemn
this uncaring and heartless government for refusing to
listen to and act on the concerns of residents. Bulleen
Road between the Eastern Freeway and Templestowe
Road is a very dangerous stretch of road, and a solution
needs to be found before someone gets hurt or killed.
Crossing a number of T-intersections along this stretch
of road is about as easy as nailing jelly to a tree.
There are a number of dangerous T-intersections. The
first one is near Marcellin College, the second problem
spot is at the Bulleen Road and Golden Way
intersection, and the third is at the Bulleen Road and
Bridge Street intersection. In a letter to me from the
principal of Marcellin College, Mark Merry, he said he
wanted to:
… bring to your attention the increasing problem of access
into Marcellin due to heavy traffic flows both along Bulleen
Road and from Bulleen Road to Heidelberg.

Another letter from a grandparent says:
… when people exit from the school and the park from footy
practice it is impossible to turn right without taking your life
into your own hands … I watched the most terrible incident
about three weeks ago … Bulleen Road exit has been bad for
30 years …

The Templestowe Road reference panel said in a media
release:
… numerous attempts to address the urgent vehicle centre
turning and pedestrian safety issues put forward … to
VicRoads have been responded to with the usual VicRoads
spin …

I now call upon this government to get off its hands,
investigate and come up with a plan and strategies that
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will fix these problems. A freeway link is not and
should not be an option as this will make the problem
worse. What is needed is a government that has vision
and foresight — this government has neither.

Book Week
Dr HARKNESS (Frankston) — Monday marked
the beginning of Book Week, which in 2008 celebrates
its 63rd birthday. Organised by the Children’s Book
Council of Australia, it is now the oldest children’s
festival in the country and, I believe, one of the most
important.
The significance of children’s literacy cannot be
overstated. The better our children develop their
reading skills, the better they will do later in life. The
research in this area is well known, but it is so striking
that it is worth restating. What the research tells us is
that a child who has good literacy skills at the age of
five or six is far more likely to achieve well in high
school, in tertiary education and in the workplace. By
the time a child is in year 2, their life prospects have
already been heavily influenced by their reading and
writing skills up to that point.
With this in mind, the theme for Book Week, ‘Fuel
Your Mind;, is entirely appropriate. But it is important
not to talk about the importance of reading in purely
governmental or economic terms. First and foremost,
reading is an inherently enjoyable activity: an end in
itself rather than a means towards long-term policy
goals. For all that is said about the time spent nowadays
in front of the TV on the computer, I know that the kids
in the preschools, the primary schools and the
secondary schools of Frankston continue to be avid
readers. Book Week is an important opportunity to
celebrate this. I congratulate the volunteers at the
Children’s Book Council for all their efforts.
I was pleased on Monday to visit the Bayside Christian
College, which each year celebrates Book Week with
enthusiasm, flair and pizazz. The week culminates in a
parade of students dressed as their favourite book
characters on Friday. Congratulations to all the students
at the Bayside Christian College and to all of the other
schools in Frankston for their enthusiastic reading and
enjoyment of books and literature.

Rosebud: pier
Mr DIXON (Nepean) — Last week I met with a
large group of disgruntled fishermen at the end of
Rosebud pier — in fact, it was not at the end of the pier,
because that has been closed for over 12 months. Yes,
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one of the most popular piers on Port Phillip Bay has
been closed for over a year due to its poor condition.

their preparation for the forum and their insightful
contributions.

Last year the Brumby government promised that repairs
will be carried out to enable it to be open for the
summer season, but that promise was broken. Then we
were told that major repairs would be carried out this
calendar year — that promise has been broken. The
latest version from the government is that repairs would
be completed by the first half of 2009, therefore the last
quarter of the pier will remain closed for the second
summer in a row, causing great stress to anglers,
tourists and locals alike. This is happening at the same
time that the Brumby government has announced it is
looking at spending an obscene amount, tens of
millions of dollars, on St Kilda Pier — incidentally, in a
Labor electorate. The barbwire-fenced,
half-demolished, rotten and ‘No trespassing’-signed
Rosebud pier is a fitting tribute to this closed, rotten and
barricaded government.

These 11 schools, represented by 54 students, not only
participated in a democratic forum but also enjoyed a
sausage sizzle, where they had the opportunity to have
an informal chat amongst themselves and with me
about issues of interest to them. I must say, however,
the football was a hot topic on the day. More
importantly, the forum provided me with an
opportunity to discuss matters of real importance with
local primary school children. I might say that the
children did not disappoint. Eltham is renowned for its
terrific schools. The primary school youth forum was
yet more evidence that this reputation is well deserved.

Community One, Mount Martha: funding
Mr DIXON — On another matter the Victorian
government’s decree that students must stay at school
until they are 16 years of age has threatened the future
of a special class operated by Community One at
Mount Martha. For 13 years Community One has
conducted a special class for students, titled ‘Certificate
I in general education’. The result is that from the start
of this year they have had students who have not
received any funding.
Community One can enrol 15 year olds under a
memorandum of understanding with individual schools,
but the department of education has made it difficult to
access funds to which the organisation is entitled. If this
matter is not resolved quickly, Community One will
have to reluctantly end the class. This government
should not place a community organisation or students
at such risk.

Eltham electorate: primary school youth forum
Mr HERBERT (Eltham) — I rise to thank the local
primary schools which, on Wednesday, 6 August,
attended a primary school youth forum held in my
office. The forum proved to be a terrific event. I was
grateful for the effort the schools made to attend. Staff
and students at Eltham East Primary School, Eltham
College, Greenhills Primary School, Our Lady of
Perpetual Help Primary School, Montmorency South
Primary School, Lower Plenty Primary School, Holy
Trinity Catholic Primary School, and Eltham and
Research primary schools are to be commended on

It is important that we as parliamentarians work to
engage young people in democratic processes and
ensure that future generations have a more positive
approach to government than many in the present
generation. This will only be achieved if young people
have a real say in the future of their community. I once
again commend the students for their insightful
contributions and look forward to getting back to them
on the issues they raised.

Wild pigs: control
Mr INGRAM (Gippsland East) — The concern I
raise is about the increasing number of wild pigs that
have spread through some of the northern areas of my
electorate, the upper Snowy and areas around Omeo
and Benambra over recent years. I have personally
witnessed the extreme damage that a small number of
wild pigs can do in some of the more pristine upper
catchment areas of the Alpine National Park and the
Snowy River National Park. The number of pigs
spreading further south is of great concern to many
land-holders as they spread into private land.
There have been populations of wild pigs in New South
Wales for many years, but it is only more recently that
they have spread in larger numbers into Victoria. In
Victoria wild dog controllers are not allowed to trap
wild pigs, even though they trap dogs in the same areas
as the pigs are found. Only one specialist wild pig
controller operates in Gippsland. He operates out of
Omeo in the north-east of my electorate, and he has
caught 20 pigs in one week. It is important that we have
the capacity to deal with this pest as it really is doing an
enormous amount of damage to areas in East
Gippsland.
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St Andrews: community hall
Mr HARDMAN (Seymour) — I rise to
congratulate the many community members from
St Andrews and the Nillumbik shire on their fantastic
refurbishment of St Andrews community hall, which
was opened on Sunday, 17 August. The hall is set in a
reserve where the famous St Andrews market is held.
The area has been upgraded with native plantings and
pathways to make it look great at all times. Both of
these projects have been supported significantly with
state government grants but were really driven by local
community members with great assistance from the
shire, both administratively and practically, as we
witnessed at the opening ceremony.
The refurbishment of St Andrews hall has turned it into
a place that the community wants to use for local and
family celebrations. The hall now has a modern kitchen
and disabled toilet facilities and access, which will
increase the number of people and who will be able to
use it for functions in the future. As well, it has created
a wonderful space, with glass doors and windows that
open onto a wide deck, which not only is very aesthetic
but covers rainwater tanks which are capturing the
water that is used in the landscaping around the
building. It is a very practical outcome.
The community and the shire have achieved all this
while creating a sustainable building with insulation
and landscaping that respects the wonderful
environment. I congratulate them on their fantastic
work, and I am sure they are going to enjoy the new
St Andrews hall in the future.

Government: performance
Mr K. SMITH (Bass) — Today I wish to raise an
issue that has concerned me for some time. This Labor
socialist government has been in power for nearly
10 years, and over that time we have seen the
manipulation of boards and authorities by the
government putting its Trades Hall Labor commo
mates into positions of power so they can influence the
decisions of the so-called independent state authorities
and boards.
One only has to look at the gaming industry here in
Victoria; it is now in meltdown because of the changes
made at the behest of this government’s Labor lobbyist
mates. The three codes of the racing industry are in
absolute turmoil. The Labor government putting its
mates into place has ruined what was once a great and
clean industry here in Victoria. We are now the
laughing stock of racing across Australia. By its actions
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the government has allowed corruption and crooks to
run rife here in Victoria.
One then only has to look at the Lewis report to
confirm what I have said. This government has
manipulated the appointments of magistrates and
judges to the Victorian Civil and Administrative
Tribunal and to the higher courts, filling the benches
with left-wing-leaning, bleeding-heart, socialist
libertarians who do not reflect the will of the people in
their handing out of sentences that reflect the gravity of
crimes committed. When paedophiles and rapists walk
away with a slap on the wrist, the system has fallen
apart. We must hold the Attorney-General responsible
for this.

Western Health: funding
Ms KAIROUZ (Kororoit) — Together with the
member for Footscray and the member for
Williamstown I visited the Western Hospital with the
Minister for Health. While visiting the hospital, the
minister announced that the Brumby government has
provided Western Health with a budget of
$347.92 million this year, a staggering increase of
$27.49 million on what it was given last year. The
minister also announced that Western Health had
received $1.81 million to replace important medical
equipment such as the mobile image intensifier and
three operating rooms at the hospital.
While we were there we also inspected new
infrastructure works, and I was pleased to see that the
construction of the new substation and plant room has
commenced. Congratulations to the chief executive
officer and staff of the hospital. The people of Kororoit
use this hospital, and it is under the Brumby
government that excellent health services are provided
for the people of the west. This is a continuation of the
investment by the Brumby Labor government at
Western Health, especially at the Sunshine Hospital
campus. It is important that the people of the west are
not left behind, as they were under the Kennett
government.
My residents and I are looking forward to the
construction of the new radiation bunkers which are
being developed in conjunction with the Peter
MacCallum Cancer Centre. Cancer services are very
important to the community, and that means that people
will now gain local access to radiation services,
whereas in the past they have been left behind and have
had to travel into the city or elsewhere for treatment. I
am pleased that the Brumby government — —
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The DEPUTY SPEAKER — Order! The
member’s time has expired.

Rail: Lardners Track level crossing
Mr BLACKWOOD (Narracan) — I again raise an
issue that I have previously brought before this house
on two occasions. Unfortunately the Brumby
government, in particular the Minister for Public
Transport, has still not bothered to address this issue or
respond in any way. The Lardners Track level crossing
in my electorate of Narracan is a death trap and of real
concern to my community. It angers me and angers my
constituents to see on prime-time television each night
the many tens of thousands of dollars this government
is spending on advertising the fact that it is making all
dangerous level crossings safer by installing rumble
strips and boom gates.
The Lardners Track level crossing is at the intersection
of a road which carries a large amount of traffic with a
fast train line but does not have boom gates. All level
crossings on the fast train line in Gippsland, other than
the Lardners Track crossing, have had boom gates
installed, and the reason is that the cost of installing
boom gates and traffic lights at Lardners Track is too
great. This is not good enough. The government has
been warned of the dangers of this intersection and of
the near misses that have occurred. I have provided the
Minister for Roads and Ports and the Minister for
Public Transport with DVD footage of this dangerous
level crossing in my electorate.
It is now 12 months since I first raised this issue in this
house. I have written to both Minister Pallas and
Minister Kosky. Minister Pallas’s staff assure me that it
is now solely in the hands of Minister Kosky, who has
not bothered to respond in any way, shape or form. I
urge the minister to address this issue urgently, and to
stop fobbing off the people of Narracan and leaving
them exposed to the dangers of this level crossing.

Tucker Road Primary School, Bentleigh:
Premier’s reading challenge
Mr HUDSON (Bentleigh) — Recently I visited
Tucker Road Primary School in my electorate as part of
the Premier’s reading challenge. The challenge, now in
its fourth year, asks all students in years 3 to 10 to read
15 books or more by 31 August. For students in prep,
year 1 and year 2 the challenge is to read or experience
30 books. Students at the Tucker Road school have
embraced the challenge set by the Premier to read more
books with gusto. So far, 221 students at Tucker Road,
or just over 50 per cent, have participated in the
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Premier’s reading challenge, and 70 have already
finished it, with more to come.
Accompanying me on the visit was one of the
Premier’s reading challenge ambassadors,
award-winning Australian children’s author, Carole
Wilkinson. Carole has written such best-selling books
as the Dragon Keeper trilogy and has sold over
200 000 children’s books. Carole Wilkinson’s Ned
Kelly’s Jerilderie Letter has been short-listed for a prize
in Book Week. Ms Wilkinson told the children that
reading a book is better than going to the movies
because with books you get to direct the movie in your
head. Ms Wilkinson told them that you can create the
scenes and the characters, and even put yourself in the
place of the hero.
There is no doubt that no matter what you do later in
life, reading is the key to success. The Tucker Road
students demonstrated through their questions that they
are not only avid readers but are developing skills that
are central to good writing. Tucker Road students have
an enviable record in achievement in sport, but they are
now showing that they are great readers.

Kyabram research centre: future
Mr WELLER (Rodney) — I rise today to voice my
opposition to the state government’s proposed
restructure of the Department of Primary Industries.
Labor’s decision to close the Kyabram research centre,
along with four other research sites across Victoria, is
yet further evidence of this government’s arrogance and
blatant disregard for country Victoria. As part of what
is becoming a worrying trend with the current
government, this decision was made without any
consultation with the people, industries or communities
that stand to lose the most.
The Kyabram Department of Primary Industries site is
a centre of excellence in dairy production research, and
its importance to the rich agricultural region in northern
Victoria cannot be underestimated.
It is now more vital than ever to retain the research
facility at Kyabram, given the enormous challenges
facing the dairy industry in northern Victoria. The
ramifications of losing a facility like this are not only
disastrous for families of the staff at the centre but also
the farmers, the businesses, the schools, the services
and the environment.
I urge the Brumby government to scrap its plans to
restructure the Department of Primary Industries and
guarantee the dairy industry and the people of Kyabram
and surrounding districts that the Kyabram research
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centre will be retained in the town as a fully funded,
functional DPI facility.

Cockatoo Primary School: funding
Ms LOBATO (Gembrook) — I wish to
congratulate Cockatoo Primary School on its receiving
funding of $500 000 through the Better Schools Today
program. The Minister for Education came to Cockatoo
last week to visit Cockatoo Primary School and inform
them of their success that will soon see some old
facilities transformed into modern learning spaces.
The minister was very impressed as we were presented
with various displays of activities undertaken by
students. After the minister left the school, an excited
principal, Darrelyn Boucher, got on the PA system and
announced the great news to the entire school. Well
done to Cockatoo Primary School for yet another
success.

Gembrook: Avenue of Honour
Ms LOBATO — On Sunday I had the pleasure of
attending and speaking at the rededication of the
Gembrook Avenue of Honour. The avenue was
originally planted 60 years ago and was recently
rejuvenated to ensure its survival long into the future, to
enable the community to remember and to give thanks
to our local World War I veterans and soldiers who
participated in subsequent conflicts.
Together with other community organisations, I had the
privilege of planting some young oak trees that have
now replaced some unsustainable older ones. I was
assisted with the planting by my daughter Ashleigh
while my son Archie represented Gembrook Primary
School, together with other students and the principal,
Kym Peterson. Many thanks to the subcommittee of the
Gembrook township committee for their work in this
project.

Fifteen Restaurant
Ms LOBATO — Congratulations to Tobie Puttock
of the Melbourne restaurant Fifteen, who now joins
150 other Australian chefs who have declared that they
will not serve genetically modified food.

Ambulance services: south-eastern suburbs
Mr BURGESS (Hastings) — Earlier this month I
received a letter from one of my constituents, a
78-year-old woman, asking me to pressure the
government to reverse its decision to diminish the
MICA (mobile intensive care ambulance) service in our
area. My constituent described her distress on having to
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rely on a service that has been cut down to a price
instead of built up to a standard.
I also received a letter in late July from the MICA team
based in Frankston. In part, this letter stated:
We will also be forced to work in less than optimal conditions
in the back of an ambulance not set up for intensive care, but
using portable equipment from our sedan, and as such believe
patients will be ultimately worse off.

With a government that extracts more taxes out of
Victorians pockets than any Victorian government in
history why must Victorians be forced to accept
second-class services, particularly when it comes to
emergency health? Victorians deserve better than this
government delivers, particularly the elderly and
vulnerable who, through no fault of their own, grow
more dependent on it daily.
Does the minister think he knows better than the MICA
experts and is he able to guarantee that no lives will be
lost because of the reduction in these services?
Victorians deserve the best. I ask the minister to
immediately reinstate the two-person MICA crews.

Fishing: Western Port commercial licences
Mr BURGESS — There is no longer an argument
about whether commercial fishing should be allowed in
Western Port. Without consultation that decision was
made just days before the last state election by then
Premier Steve Bracks. The only issues remaining are
whether the families who had their livelihoods stripped
from them should be properly compensated for that loss
and whether this Labor government can be trusted to do
what it says.
The fishermen were led to believe that the
compensation they were being provided with for the
loss of their livelihoods was to be tax free, but because
of the way the compensation package was drafted, a
very large percentage is to be lost in tax. There has been
a simple drafting problem on the part of the
government, but the fishermen have suffered a
devastating loss of their livelihood and the tradition
built up through generations of their families.

Braybrook and Maidstone: neighbourhood
renewal volunteers
Ms THOMSON (Footscray) — On 9 August I
attended a Braybrook and Maidstone neighbourhood
association event where I presented 23 certificates to
volunteers for the work they do in Braybrook and
Maidstone. Braybrook and Maidstone is a
neighbourhood renewal area. It is one of the most
disadvantaged areas in Victoria and the community that
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makes up that area is absolutely fantastic. The work
they do to contribute back to their community to make
a difference is fantastic. To the 23 people who were
presented with certificates and who were really quite
overwhelmed by the fact that they were being
recognised: you are really giving back to your
community in spades.
It is a fantastic community, and I am pleased to be able
to represent and work with them to improve conditions
in the area for them, for their children and for the
community at large. It is a highly multicultural
community. It has an old Australian community as well
that supports it. It has great plans for the future, and
those are now being driven by the various agencies as
part of the renewal program that is certainly being
driven by the residents within Braybrook and
Maidstone.
It was a wonderful day on 9 August; the sun was
actually shining while we were at the event. There was
music playing, there was food and there were a whole
lot of activities for families and kids. The whole of the
neighbourhood drifted in and out of the neighbourhood
house. Congratulations to all.

Geelong: ministerial visits
Mr EREN (Lara) — I just wanted to share with
members of the house some good news stories in
relation to my electorate of Lara. How wrong are those
cynics in Geelong who say that ministers only visit
Geelong when there is an election? Recently, in the last
three to four weeks, we have had more than seven
ministers visit Geelong. I shall start with the most
recent minister to visit, the Minister for Sport,
Recreation and Youth Affairs, who is also the Minister
Assisting the Premier on Multicultural Affairs, who
was in Geelong at the Corio Bay Senior College
handing out some funding in relation to positive body
image grants to various organisations. From there we
attended the D. W. Hope Centre, which is also in my
electorate; it is a multicultural centre which the
organisation Diversitat is involved with. We handed
over some $50 000 to that organisation to assist with its
operations.
The Minister for Health also visited Geelong in relation
to an ambulance station which will be built right next to
our brand-new fire station. We also had the Minister for
Housing, the Minister for Children and Early
Childhood Development, the Minister for Planning, the
Minister for Energy and Resources — —
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The DEPUTY SPEAKER — Order! The
member’s time has expired. The time to make members
statements has now concluded.

MATTER OF PUBLIC IMPORTANCE
Climate change: government initiatives
The DEPUTY SPEAKER — Order! The Speaker
has accepted a statement from the member for
Thomastown proposing the following matter of public
importance for discussion:
That this house congratulates the Brumby Labor government
on its national leadership in taking action to deal with climate
change.

Mr BATCHELOR (Minister for Energy and
Resources) — I propose that as a matter of public
importance this house congratulates the Brumby Labor
government on its national leadership in taking action
to deal with climate change.
This proposal sums up the acknowledgement and
respect this government has achieved, not only
nationally but internationally, for being prepared to take
action — positive and early action — on climate
change. There is no doubt that it is acknowledged by
all — whether it be within Australia, at the international
level or at the United Nations — that the prevailing
wisdom in terms of scientific investigation is that
human activity has had a huge impact on the climate of
the world and that unless we take early action now, it
will have a disastrous effect on our planet. It is the only
planet we have got, and we have to take decisive action.
Mr Ryan interjected.
Mr BATCHELOR — The Leader of The Nationals
acknowledges that we have only one planet, and it is a
good point that we should look after it. That is what this
government has sought to do.
Since its inception at being elected, the government has
recognised that this is a problem and has systematically
taken steps to ensure that we can be positioned as a
community, as a state and as a part of the Australian
nation to be able to make collective and individual
responses to make sure we reduce the impact of climate
change. One of the major ways of doing that is through
the portfolio response or approach that this government
has taken in dealing with climate change. In the energy
sector we have taken leadership of policy development
and action delivery to make sure that that reduction
happens. We believe that there are a significant number
of steps that can be taken, but we believe that there is
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no single or one solution. We need to have a suite of
initiatives to tackle this all-embracing and enduring
problem, and we need to have a portfolio approach.
The sorts of things that this government is doing and
delivering upon include support for renewable energy,
support for low-carbon technology, support for energy
efficiency and support for an emission trading scheme
at a national level.
We are not newcomers to any of these. We have been
putting our policy and our money where our
commitments are, and we have been doing that for a
number of years. We were even doing it during the dark
old days of the Howard government, when its
scepticism and inconsistency on climate change ruled
the national agenda. Here in Victoria we recognised
there was a need for a national concerted early action,
and we worked with other state jurisdictions prior to the
election of the Rudd government to develop plans and
structures for a national emission trading scheme, all
designed to reduce our carbon emissions and to protect
the environment.
Clearly the old Howard government was out of touch
with what the people thought, with the reality and with
the needs of the environment. Notwithstanding that, the
various state governments got together to develop a
proposal over a couple of years that was formulated in
NETS, the national emission trading scheme, which
went on to lay the foundations of the new federal
government’s carbon pollution reduction scheme, its
version of an emission trading scheme. During this
process the Brumby government here in Victoria was
recognised as a leader, a provider of the intellectual
stimulus for the development of this scheme. That early
and thorough work has proven to be very useful,
because it has in effect laid the foundations for the new
commonwealth scheme, and the carbon pollution
reduction scheme announced in the commonwealth’s
green paper picks up many of the elements of the
previous state-based NETS. That is important to
acknowledge.
It is not only through our support for an emission
trading scheme that Victoria has made a worthwhile
and substantial contribution. Victoria has supported and
continues to support the use of renewable energy. We
need to change our energy mix. We need to provide a
greater source of energy here in Victoria, and
renewable energy is an important component of that.
We have supported renewable energy through the
Victorian renewable energy target, which has been in
operation for almost two years and is helping to reduce
carbon emissions because of the more environmentally
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friendly way of producing electricity that is inherent in
renewable energy.
Under that Victorian renewable energy target, VRET,
we have required that a minimum of 10 per cent of
renewable energy must be supplied by electricity
retailers by 2016. That will be up from the current level
of about 4 per cent, so in an institutional way we are
doing our bit to support renewable energy and reduce
greenhouse gas emissions.
We have not only put effort into and relied upon
renewable energy but have also provided leadership
through energy efficiency. The Victorian energy
efficiency target, VEET, will help families reduce
greenhouse gas emissions, and it will also help them cut
their power bills. As I have said on many occasions
before, the cheapest and cleanest power station is the
one you do not have to build. You can achieve
efficiency measures in individual households right
across the state and the nation. It is a positive and
constructive way of reducing greenhouse gas
emissions. It is estimated that the first phase of VEET
will save some 8.1 million tonnes of greenhouse gas
emissions. That is the equivalent of making around
675 000 households carbon neutral for a year. This also
provides a way for the members of individual
households to take steps within their own homes to get
ready for the emission trading scheme, to play their part
in reducing their own personal carbon footprints and of
course to reduce the cost of their electricity, which will
be all important in the years ahead.
The VEET scheme will play a role in achieving the
government’s target of reducing, by the year 2050,
Victoria’s overall emissions to 60 per cent below the
level it was in the year 2000. It sets a target for energy
savings, initially in the residential sector, and requires
energy retailers to meet their own targets through
energy efficiency activities, such as providing
households with energy-saving products and services at
little or no cost. The scheme will commence next year
and will be administered by the Essential Services
Commission. It is a scheme being looked at by other
jurisdictions around Australia as a positive and
constructive way of making a contribution to meeting
the climate change challenge. We think that is
important, because climate change needs a positive,
long-running and enduring response, both from the
industrial sector and also from individual households.
VEET provides households with a vehicle to do that.
It is important to understand the recognition that has
been given to Victoria’s leadership here by a range of
business groups. Whether they are business groups at a
national level, business groups at a state level or
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individual enterprises, they have been overwhelmingly
supportive of either Victoria’s role or the role of a
national emission trading scheme. In support of that
statement I would like to provide a number of quotes
which reflect it.
A significant statement has been made by Mr Greg
Gailey, president of the Business Council of Australia,
who said in a keynote address to the Committee for
Economic Development of Australia in Sydney in July
2008:
Let me say at the outset that the Business Council of
Australia … is wholly supportive of the government’s plans
to introduce an emissions trading scheme.

You can see at the national level that business
organisations are coming in behind it. At the state level
VECCI has also been supportive. In a press release of
17 July 2008 Wayne Kayler-Thomson, said:
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Western Metropolitan Region in the Council, Bernie
Finn, said — —
Mr Ryan interjected.
Mr BATCHELOR — This year, yes.
Mr Ryan interjected.
Mr BATCHELOR — July! Thank you, yes — July
of this year.
Mr Ryan — I’m here to help.
Mr BATCHELOR — You do help, and Bernie
Finn needs a lot of help because what he said was:
…those same old lefties are scaring little kids and the gullible
with the threat of so-called global warming. Overwhelming
scientific evidence shows global warming ended a decade
ago, but the Left has never let the facts get in the way of a
good story.

Many of the components of the plan —

and here he was talking about the carbon pollution
reduction scheme —
are consistent with VECCI’s preferred position on emissions
trading, including its proposed broad coverage, assistance to
trade exposed, energy intensive industries, transitional
support for electricity generators, and compensation for low
income households and individuals.

At the enterprise level Nick Harford from Visy said on
31 May 2007 on the ABC program AM:
Visy supports a carbon price signal of some form. We also
support the setting of targets, both short and long-term, to
enable that certainty for industry investment.

You can see there is very wide support in industry. It is
disappointing, however, to note that the same level of
support does not come from the coalition at the national
level or at the state level. We hear today that the leader
of the coalition at the national level wants to introduce
nuclear power. Here in Victoria we have a history of
the coalition being quite at odds with the reality, which
you see, for example, if you look at what the Leader of
the Opposition was quoted as saying in a Sunday Age
article of September 2006, under the heading ‘Doubting
Ted fuels green rage’:
I think there is climate change about us …I am not wise
enough to conclude as to what causes the climate change.
Some say that we had a period of climate change for the last
50 years that was unusual and we have just reverted back to
normal patterns — and I am not in a position to judge that one
way or another.

But he is not alone; he is not the lone sceptic in the
coalition. On 31 August this year a member for

The Nationals are in that bunch of sceptics. In their
policy directions paper of 2006 The Nationals declared:
While there is still uncertainty about the extent and cause of
climate change, if the forecasts prove correct, Victorians can
anticipate a hotter and more unstable climate.

I would just like to know what they think about the
drought, the water shortages and the storm events. It is
quite clear that The Nationals are in that bunch of
sceptics.
You can see, Deputy Speaker, that the Labor
government in Victoria has had a plan for a long time.
We understand the need for action and for maintaining
long-term action on climate change. It is supported by
the population at large, it is supported by industry, and
it is supported by national and international observers.
It is extremely disappointing that there exist not only
within this chamber but within the opposition at a
national level a whole host of sceptics who do not
believe that climate change is here, who are not
prepared to put their shoulders to the wheel, but are
prepared to see the environment damaged by a failure
to respond.
Mr RYAN (Leader of The Nationals) — I want to
start with a quiz question. Who said the following:
Government leadership is required to signal the importance of
incorporating environmental sustainability in the
government’s business processes. To date this has not been
evident. The lack of commitment has hindered more effective
implementation support being established and individual
agencies taking action.

The answer to that rhetorical question is Dr Ian
McPhail, the commissioner for environmental
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sustainability. It is interesting that the energy minister,
who is at the table, laughs in the face of this
proposition, which that well-respected gentleman,
Dr McPhail, said in his report earlier this year.
It really sets the scene because we have had all the
usual rhetoric from the Labor Party today, particularly
in relation to the power industry. This is the same party
that was absolutely and trenchantly opposed to the
privatisation of the power industry — and much of the
force of that opposition was contributed by the present
minister.
This is the same party which stands here today, in the
form of the minister, talking about the efficiency that
can be gained through the way in which power
operations are conducted these days, when in fact the
greatest efficiency that Victoria has seen has been the
efficiency that has been achieved through the
privatisation process, which effectively has built us a
power station for nothing because the efficiency rates in
the industry have gone from about 70 per cent
pre-privatisation to about 96 per cent today.
Private enterprise does a fabulous job. Leave aside the
fact that the $23 billion or thereabouts which was
gleaned from that privatisation process all went down
to the bank to pay off Labor’s debt. Leave aside the fact
that up in New South Wales as we speak John
Robinson and the troglodytes of the union movement
are trying to stop New South Wales privatising its
power industry.
Mr Batchelor interjected.
Mr RYAN — ‘Correct’, says the minister with a
smile — and why would he not smile, because he well
knows that all the rubbish we heard from him and his
mates over the years of the former government has
turned out to be worth absolutely nought. He can well
smile about what is occurring in New South Wales as
he sees the loss of about $25 billion worth of benefit the
state would otherwise have got up there, plus the
efficiencies about which he is prepared to lecture us.
This is the point of this government. It is very good at
lecturing everybody else. It is very good at the spin; it is
a master at it. It is very good at all of that, but in fact in
actually delivering the outcomes that Victoria needs in
relation to this all-important issue, it is a different thing
again because in fact our own backyard is a mess under
this government in relation to this all-important issue.
I want to illustrate that commentary by referring to two
particular areas of concern. The first is the one the
minister referred to — that is, the emission trading
scheme (ETS). I pause to say that everybody on all
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sides of politics agrees that we are going to have an
emission trading scheme in Australia. It is coming at us
like a train through a tunnel. I support such a scheme in
Australia. The question is how we are going to design it
and apply it in a manner that does justice to the
situation here. Let us give it a context. Australia is
responsible for about 1.4 per cent of global emissions.
In the Latrobe Valley we have a power generation
capacity of about 8500 megawatts. China adds about
1000 megawatts of generation capacity a week.
Australia’s total generating capacity is about
32 000 megawatts. China replicates that about every
eight or nine months, and India is hard on its heels. We
have those issues to contend with here in Australia;
they are the practical realities.
What is the Victorian government doing by way of
providing practical assistance and leadership to the
population of this great state, and what are its thoughts
in relation to an ETS? I think those questions stand. The
government should tell Victorians precisely what its
position is with regard to the structure of an ETS, and
particularly its impact on our power generating
industries, apart from anything else. The industry itself
recently produced a report which stated that if the
federal government’s current proposals with regard to
an ETS were to be adopted, it would probably mean the
imminent closure of four of the five generating facilities
in the Latrobe Valley. I would like to know what the
Victorian government says about this.
To its credit the New South Wales government has
undertaken a study as to the likely impact on its
economy of establishing an ETS. Interestingly when
that study was released recently, New South Wales
concluded that if the current model proposed by the
federal government leading into the last election were
adopted in this state it would cost the Victorian
economy $358 million dollars on the bottom line. What
I want to know from this government today is what it
says to Victorians about these all-important issues? Has
it undertaken a study of the likely impact of an ETS on
Victorians and on the state’s economic position, and of
all the factors that are relevant to it?
We support clean coal technology; of course we do. We
support carbon capture and storage; of course we do. I
have said it before, and I will say it again: we support
developing a new power station in the Latrobe Valley
based on the new technologies that are emerging
around clean coal. We think that is very important. We
support renewable energy as long as the government
gets the planning constraints right. But it is vital that
Victorians know what this government is actually
proposing, what the cost will be to our state, how it will
impact on all our businesses, and how it will impact
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upon the many families who are, as the Premier would
have it, grappling with some of the most difficult times
that we have seen in the past 15 years. What is going to
be the cost impost for those people on power to run
their homes and businesses? These are the sorts of
things we are entitled to be told about by this
government, but these are the things it does not talk
about in terms of this all-important issue of the impact
of climate change, including the question of how an
ETS should be framed and the way in which it ought
apply in a Victorian context.
The government has proposed this matter of public
importance. These are legitimate questions in relation to
just one aspect of it that I am focusing on — that is, the
question of the ETS. The minister spoke about a
portfolio response. Here is a chance for someone with
responsibility in that portfolio to stand up and tell the
Parliament and Victorians what the government’s
position is with regard to that range of critical issues.
I will give another example. Recently the Victorian
Civil and Administrative Tribunal (VCAT) made a
decision with regard to some land at Toora, which is in
the electorate I am very proud to represent in this
Parliament. That decision was in regard to planning
permits and building permits. It concerned two
fundamental questions: firstly, the interpretation of farm
zones, and secondly, the question of climate change. It
happened because the Gippsland Coastal Board
launched an appeal at VCAT against six permits that
had been granted by the Gippsland Shire Council to
enable houses to be built on particular allotments down
near Toora. No expert evidence was called during the
course of the tribunal hearing, although the tribunal did
have available to it some material which arose from a
CSIRO report that had been provided to the Gippsland
Coastal Board.
I have the judgement in front of me. I should say the
hearing was on 30 May, and the date of the orders is
20 July. In paragraph 35 under the heading ‘Is sea level
rise a valid consideration?’, it says:
The specific consideration of sea level rises, coastal
inundation and the effects of climate change are not set out
within the Victorian planning provisions.

Paragraph 36 states:
In this matter, we have neither the benefit of specific planning
provisions or policy relating to coastal recession or sea level
rise.

I put it to the minister, and I put it to the government,
that if there is a portfolio response, as the minister
proffered this morning, where is the planning minister?
The Victorian government is running a state planning
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policy which has no provisions in relation to climate
change. This self-congratulatory crew who have
proposed this matter of public importance we have
before the house this morning is in charge of a planning
scheme which says nothing about the issue of climate
change. What happens in the vacuum that exists in such
a situation is that you get gross confusion. What also
happens is that VCAT enters at stage left. It has now
filled the vacuum by making this decision in relation to
the blocks of land down at Toora. In the course of its
determination it examined the question of climate
change as well as the farm zone issues. It says that the
issue of climate change and its impact on tidal surges
and the like is all emerging science.
At paragraph 39 the judgement says:
We do not have the benefit of expert evidence other than the
CSIRO reports.

It refers to those reports, but VCAT did not actually
adopt them. Indeed at paragraph 40 it is stated:
It is not our intention to adopt these findings.

That is what VCAT said about the CSIRO report. It
went on to say that it had been urged to adopt what is
called the ‘precautionary approach’, and it details that at
the bottom of page 12. Basically, if I might summarise
it, the precautionary approach is that you do not do
anything unless you are absolutely certain that nothing
is going to go wrong, and that is what VCAT has
determined it will do in relation to this issue, as I read
the judgement.
At paragraph 47 the judgement goes on to say, and this
is critically important:
The relevance of climate change to the planning
decision-making process is still in an evolutionary phase.
Each case concerning the possible impacts of climate change
will turn on its own facts and circumstances.

VCAT proceeded to set aside the planning permits. We
have a position where along the coastal fringes of
Victoria communities are in absolute disarray about
what is to happen with regard to the development of
their respective areas, because this government has
walked off centre stage on the issue of climate change
and just left the thing vacant. Where is the government
on this? Where is this minister’s proposal for a portfolio
response from the planning minister? Why do we not
have a response from the government at large in
relation to this issue? It is a disgraceful state of affairs
that this situation should have been allowed to develop
and that we have now got all this uncertainty.
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Owners of properties in my electorate, which covers
about 400 kilometres of the Victorian coastline, are
coming to me and saying, ‘What are we to do? What do
we do now?’. The value of land is plunging. Numerous
submissions are put to me by estate agents about offers
that had been made in relation to blocks of land only
two weeks or four weeks ago now being slashed,
because the people who are trying to sell them cannot
get the value that they would otherwise expect,
particularly given this issue of climate change. How can
the government have allowed this situation to occur?
Yet we still have not heard boo from the government
with regard to this.
There is another element of this which has got people in
my electorate angry in the extreme. It is not only the
issue of the coastal impact of this around the Gippsland
Lakes, what about the good burghers down in
Williamstown? What if the Bracks family wants to put
an extension on the back of its house? It has to get a
building permit. I am telling the Bracks’s they should
look out. What is going to happen with this? If you are
in Frankston or if you live near the Elwood Canal for
example, what are you supposed to do now in the face
of VCAT having made this determination and the
government having left this whole thing vacant? What
are people to do? I say it is a disgraceful state of affairs.
But a further disgrace is that about 100 kilometres as
the seagull flies from Toora, where the land I referred to
was the object of these applications, we have the
prospect of having a desalination plant built. Funnily
enough we think this is going to involve at least
$3 billion or maybe $4 billion of taxpayers money —
but who would know, because the government will not
tell us; it says it is cabinet in confidence — to fund the
development of a desalination plant on a site which is
around about 800 metres behind the sand dunes
adjacent to Wonthaggi.
How does the government reconcile on the one hand
having the poor burghers of Toora stitched up and the
rest of the coastal communities now worried about what
is going to happen with all of this and on the other hand
blithely going ahead, as it would have it, with
developing this desalination plant on an area of land
which is of approximately the same standing in terms of
Australian height datum levels as the land at Toora,
which is about 1.4 kilometres away from the ocean?
How can that conceivably be right?
This could have calamitous consequences. We could
end up with a desalination plant under 3 metres of
water. We could have people coming along to work at
the plant and not getting a bus to work but getting a
boat to work. We could well have the situation where
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you do not bring your lunch in a brown paper bag, you
bring along an aqualung and a spear gun and you
self-serve. What you are going to have is a desalination
plant — if the basis of this VCAT decision does turn
out to be the case — that will be under water.
How do this minister and the portfolio response to
which he refers conceivably rationalise the situation?
First, we have an extraordinary contrast in
circumstances between these two closely located
coastal positions, and second, and more particularly in
the context of this matter of public importance we are
debating today, how can it possibly be that the
government is silent about this? I think the last word
rests with Dr Ian McPhail, who said:
In the context of climate change and worsening water
scarcity, the community can reasonably expect stronger
action in government’s own operations while it demands
behaviour change from industry and the community.

That sums it up well.
Ms GREEN (Yan Yean) — It gives me great
pleasure to join the debate on this matter of public
importance, which I think should be shared by
everyone in this community who is concerned about
climate change. I think there is a great deal of evidence
that the community across the board has these concerns.
It is very interesting to follow a speaker from The
Nationals. They claim to represent primary producing
families and to have concerns for them, but I think that
farmers are the first ones to notice the impact of climate
change, and they expect governments and the
community to take action to address that.
The scientific community is now united on the
consequences of climate change.
Warming of the climate system is unequivocal, as is now
evident from observations in increases in global average air
and ocean temperatures, widespread melting of snow and ice
and rising global average sea level.

That is a quote from the fourth assessment report of the
Intergovernmental Panel on Climate Change, which
was published in 2007.
Gabrielle Walker and Sir David King, the former UK
chief scientist, also contended this year:
All of this evidence points to the same thing. The recent
heating up of planet earth has carbon dioxide’s fingerprints all
over it … Human activity is to blame for the rise in
temperature over recent decades, and will be responsible for
more changes in the future … If anybody tells you differently
they either have a vested interest in ignoring the scientific
arguments or they are fools.

That is an absolute warning from experts who know.
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Dr Barrie Pittock, a senior research scientist at the
well-respected CSIRO for over 30 years, said three
years ago:
… the overwhelming body of evidence from relevant
scientists is that there is a high probability that
human-induced climate change, with associated changes in
other climatic conditions, is happening.

Graeme Pearman, the former chief of CSIRO
atmospheric research, also said in 2005:
The best available evidence indicates that global warming is
already occurring and that it will continue throughout this
century as a consequence of the human production of
greenhouse gases.

Both those quotes date back to 2005. We have been in
power since 1999 and have been taking steps from the
earliest point of our government, but at that time the
leadership of the Howard federal government still had
not even acknowledged the science, despite the strength
of opinion from all the best experts. It was refusing to
recognise what the scientific community has known for
a very long time and was refusing to take any action.
As the Minister for Energy and Resources said earlier
in his contribution, it was very fortunate that we here in
Victoria, along with the other states, took some
leadership and started looking at this problem and
establishing an emission trading system, which has now
formed the basis for the Rudd government’s policy.
Thank goodness the community had the good sense
with respect to the future of our climate to bring about a
change of government and elect to the government
benches a party that would actually take this problem
seriously.
As I said, the scientific evidence goes back some years,
but coalition members in this state keep making
excuses for doing nothing. I quote from a recent article:
… global carbon emissions could be addressed only through
agreement by the largest economies like the USA and China.

Who said that? It was Mr Rich-Phillips, a member for
South Eastern Metropolitan Region in the other place,
as paraphrased in an article entitled ‘Carbon trade “to
hit working families”‘ published only last month in the
Dandenong Journal. Likewise, Mr Finn, a member for
Western Metropolitan Region in the other place, said in
a members statement only last month:
An emissions trading scheme has the potential to plunge this
nation into a depression the likes of which we have never
known. What it could do to the western suburbs of Melbourne
fills me with horror. There will be mass bankruptcy with
bigger companies fleeing offshore to escape the ideological
lunacy coming from Canberra, and the resultant
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unemployment and social misery are all on the cards if we
continue down this track.

What this shows is either abject cynicism and an
attempt to politicise this issue for short-term gain,
which we often see from those on the other side, or it is
absolute idiocy and demonstrates ignorance of the facts.
The Brumby government has taken early national and
international leadership on climate change. We have
made systematic efforts to promote and support, both at
an individual level and a collective level, efforts to deal
with the potentially catastrophic effects of climate
change, and to support the reduction of carbon
emissions. This has been undertaken through the
emission trading scheme, support for alternative energy
and the expansion of the natural gas network.
The natural gas network is also something that has
assisted with the reduction in fossil fuel burning. I am
pleased that that has occurred in my electorate. In
Hurstbridge, for example, you can really see that, with
less wood fires burning, the local environment is
improving. That is an example of doing something in a
small area that can have a larger long-term effect.
We all have to play our part. It is really instructive that
the lead speaker from the coalition was the Leader of
The Nationals. In the 1970s when I was growing up the
Liberals in this state rightly had a proud leadership
history and record of support for the environment.
Many were concerned that when the Liberals and The
Nationals returned to coalition the climate change
naysayers in The Nationals would be running the
environmental policy. As the lead speaker today for the
coalition, The Leader of The Nationals said, ‘It is not in
my backyard. Until China does something, we will not
do anything; we will not, as a developed nation, take
any responsibility for what is occurring’.
At every turn this government is trying to take action,
whether it is the target of support for renewable energy
or the 10 per cent by 2016. What happened in the 1990s
was a complete cut-off of funding, of any support, for
renewable energy, and what we are seeing now in the
attempts to expand the wind energy industry is that the
Liberals and The Nationals have opposed and frustrated
the wind energy industry at every turn. ‘Not in my
backyard’ is their call.
At every turn, when we are trying to take action on
water, you will hear The Nationals bleating and —
actually, correctly — saying that the people it
represents are suffering due to the long-term drought,
which is a result of climate change. But will it support
any action on that and improvement in management of
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water resources? No, it fiddles while Rome burns; it
ignores the inevitable.

That was yet again another colour magazine printed by
the government indicating what it will do.

I can say, as someone with some responsibility in
emergency services and also someone who is a
volunteer in emergency services, that we know
absolutely the impact of climate change is here to stay.
The evidence is the fact that we have had two
catastrophic, mega fires in this state this century and
have actually seen large flood events. The government
has responded by doubling the funding in this area and
importantly supporting our volunteers and our staff in
those efforts. Climate change makes our environment
more fire prone, with more flood events, because
climate change means we are hotter and drier, and there
is increased occurrence of fire and its impact.

There was a statement from then Premier Steve
Bracks — as there always was in these glossies — in
which he said:

In short, I absolutely support the efforts this
government is making on climate change. I support this
matter of public importance, as does the majority of the
community that I represent. Only today in the paper we
read that Nillumbik is one of the most livable places; in
order to keep it a livable community its members
expect us to take action on climate change to preserve
that lifestyle. I commend this matter of public
importance to the house.
Ms ASHER (Brighton) — I, too, am pleased to
participate in the debate on this matter of public
importance — another self-congratulatory matter of
public importance. Following the contribution by the
member for Yan Yean — incidentally I could point out
to the member that our shadow minister for the
environment is in the upper house if she is worried
about who is the lead speaker — I would have thought
that the matter before the house related to whether or
not the Brumby government had national leadership on
this issue, not necessarily about policies to address
climate change. I contend that the Brumby Labor
government has not taken a leadership role on this
issue, and I propose to direct my remarks in that
direction in the matter of the MPI.
The MPI is spin; this government is renowned for its
spin. It is all about the government saying it has
assumed a leadership role. I remind members of the
government that there is a lot more to leadership on
climate change than the Premier simply going to Bali
with the Prime Minister. The leadership role should
centre around what this government is actually doing.
In the first instance I will look at the government’s
blueprint on the environment and climate change. It is a
document which I expect the government hopes we
have all forgotten about; it is called Our Environment
Our Future — Sustainability Action Statement 2006.

We are acting now to prepare for the unavoidable impacts of
climate change …
We are acting now to have healthy and productive land,
forests and ecosystems …
We are acting now to have enough water to meet our future
population growth …

What a joke that is! This is yet another piece of hot air
from the government, if you like, rather than actually
looking at what action it will take itself. Indeed, in that
document there is a section on ‘Government leadership’
and again the actions that the government proposed to
take in 2006 which are, to be flattering to the
government, extremely limited. For example, in that
section at page 5 it claims that it will:
Green the government car fleet by purchasing 150 hybrid cars
and using ethanol fuel

If government members say that is leadership in the
area right across the Victorian government, they would
have to be kidding.
I will briefly run through what the government said it
would do in 2006 in terms of clean,
greenhouse-friendly energy. It said it would support a
Victorian renewable energy target. It said it would
provide support for renewable energy technology;
support for emission trading; support for reporting
of — not acting on — greenhouse gas emissions;
support for cleaner coal, which I support; and support
for improving existing generators. In action 2, headed
‘Improving our energy efficiency’, it said it would
support green communities by showing how leading
communities can cut their emissions.
The government said it would support large resource
users through audits — not a lot of action happening
here; I guess members have picked up this theme. It
said it would support smart metering; we will wait for
that to happen. It said it would support smarter energy
pricing — I love this government’s spin — which
means price increases for businesses and consumers. It
said it would support greener appliances. It said it
would support energy-smart businesses to demonstrate
how people could be smarter with energy. It said it
would support better billing, which would allow people
to compare data from similar households to see how
much energy they were using. The government said it
would support the energy efficiency industry; again, I
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would urge it to do more in that area. The government
went on and on with what it would actually do. In
action 3, headed ‘Adapting to the impacts of climate
change’, it said it would set up a research centre. It said
it would assess the climate change vulnerabilities of
every region and keep communities in the picture. It
does not seem to me that communities have been kept
in the picture.
That was the government’s blueprint for what it would
do about climate change. If you read through that
document, you will see there is nothing about what the
government will do itself. If the government is going to
claim leadership, the government needs to do
something itself. I, too, would like to look at the
Strategic Audit of Victorian Government Agencies’
Environmental Management Systems, a report from the
commissioner for environmental sustainability dated
2008. First of all I need to point out to the government
that in terms of its own environmental management
reporting, it is extremely limited. The organisations
reporting here are 12 agencies — that is,
10 departments, the Environment Protection Authority
and Sustainability Victoria. Five agencies voluntarily
added themselves to that. The commissioner makes the
point that the Victorian government’s environmental
performance reporting remains limited to 12 agencies.
These agencies represent approximately 4 per cent of
the government’s agencies. It reports on what 4 per cent
of its own agencies do.
As the previous speaker pointed out, Dr Ian McPhail,
the commissioner for environmental sustainability,
made the following telling observation and criticism of
government:
Government leadership is required to signal the importance of
incorporating environmental sustainability into government’s
business processes. To date this has not been evident.

The government’s own commissioner has basically said
that the limited area of government that is part of his
regime is not performing well and that the government
needs to perform better in terms of its own leadership. It
is interesting to note the government’s response to that
particular report. Basically the minister for the
environment bagged the commissioner when he was, I
believe, reporting factually.
In terms of the government’s own action on climate
change I draw members’ attention to page 242 of
budget paper 3, which details what the government
wants to do in regard to climate change in 2008–09. For
$77.6 million the government wants to do three things
to assist in preventing climate change. What might
these things be? ‘Is it to reduce its own greenhouse gas
emissions?’, I thought as I picked up this document.
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No, it is not. For example, the government’s first key
performance indicator (KPI) is to complete seven major
policy papers, strategy reviews or research papers.
There are only three key performance indicators on
climate change, and what is this government going to
do? It is going to have seven research papers.
I looked at the second action expecting that there might
be something of substance, some ‘leadership’ from this
government, as the matter of public importance says. I
see here the target is that it wants 62 councils
participating in the Victorian Local Sustainability
Accord. Again, that does not include the government
itself, and it does not even include all the councils.
Then I looked at action 3 — surely this would be the
killer. Surely the government would say, ‘Let’s reduce
our own greenhouse gas emissions if we are going to
show leadership’, as the minister for energy has said it
would. I see here that the KPI is 95 per cent of
‘Greenhouse response actions managed and
administered’ — that is, of the ones it is prepared to put
up. This is what government is going to do about
climate change, according to the budget documents: it
is going to do a policy paper, it is going to ask councils
to do something and it is going to manage 95 per cent
of actions that it designated.
The fact of the matter is that this government has done
very little. The fact of the matter is that Victoria emitted
120.3 megatons of carbon dioxide-equivalent
greenhouse gases in 2006. The Victorian government
represents broadly 10 per cent of the Victorian
economy. If this government wishes to claim a
leadership position, as it has posited it has done in this
matter of public importance, it needs to do something.
It needs to do more than have member after member
come in here and say, ‘Climate change is important and
we need to do something’. The government itself needs
to do something. So far it has been deficient.
Mr HERBERT (Eltham) — It is a pleasure to speak
on this matter of public importance:
That this house congratulates the Brumby Labor government
on its national leadership in taking action to deal with climate
change.

The substance of this matter is far from spin, as the
member for Brighton would have it. It is a clear-cut
acknowledgement of this government’s actions in this
state since 1999. I have been listening carefully to the
contributions of members opposite, and whilst we heard
a lot about the problems and a lot of bleating about the
inadequacy of actions, what I did not hear was any
positive contribution on how to reduce climate change,
although I acknowledge that the member for Brighton
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spoke positively about the local government accord,
which is doing terrific work, funded by this
government.
I am happy to acknowledge the achievements of the
Victorian government. On this side of the house we
clearly understand just how pressing the need for action
on climate change is if we are going to avoid the
catastrophic temperature rises that have been predicted
internationally around the globe. The Victorian
government’s track record is impeccable, showing it
certainly is a national leader. We have been totally
committed to the battle on climate change, as should be
expected from a state with such a large industrial base
and a small population in a relatively small area.
We are spending money to help householders become
far more energy efficient. We have invested heavily in
large energy users like hospitals and schools to make
them energy efficient. We are providing massive
amounts of funding to support research into cleaner,
more efficient energy production such as clean coal
industries, CO2 sequestration, major solar energy
stations, geothermal, wind and a whole range of other
technologies which will produce cleaner, cheaper, more
cost-effective power and help meet our targets on
carbon emissions.
We do this not because it is a simple and nice thing to
do; we do it because we recognise that we have to make
sure our economy is cost effective in a new
environment. Whilst many on the other side of the
house and in the Liberal Party in particular have argued
that the cost of strong action is too great and will reduce
the economic future of Australia and of trading states
such as Victoria, Henry Derwent, the head of the
International Emissions Trading Association, points out
in today’s Age that the economic costs of no action are
far higher, and it is worth quoting him. The article says:
First, remember that climate change is, over time, a killer for
Australian growth. Even for those indifferent to the massive
impacts on irrigated agriculture … and tourism, and
indifferent to the health impacts and the sort of country that
Australia’s children will inherit, consider the indirect impacts
of the much worse position of major export markets.

That is, if we do not act. The article goes on:
Cleaning up typhoons, depopulating inhabited coastal areas
and building flood defences is going to seriously divert the
growth of Indonesia, Vietnam and China on which much of
Australia’s recent prosperity has depended.

That is pretty clear. This is not just an Australian thing,
but if we do not act nationally and if we do not act
internationally, it will not just be our economy that goes
down the gurgler — it will be economies right around
the world. As the member for Yan Yean has pointed
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out, scientists around the world have pointed
unequivocally to evidence that a climate change
calamity will happen if we do not reduce carbon
emissions. There are still some ill-informed people who
do not believe that, but hopefully they are changing
their tune.
In Australia, however, we are fortunate that since the
recent federal election we have had a government that
is acknowledging the science on climate change and is
agreeing nationally in terms of the measures that need
to be taken to reduce our emissions. It followed
Victoria’s lead and worked with Victoria in the lead-up
to the last election.
We know the previous government was a climate
change sceptic. It saw it as some sort of voodoo. Even
today we see in the Liberal Party nationally a split
between those who want to support emission trading
and those who want to oppose it wholeheartedly. It is a
split that goes to the leadership of the Liberal Party and
a split that divides it from the Australian and world
communities which want to see unequivocal action. It is
only 10 months since the Howard government was
rejected by the electorate on its environmental climate
change agenda, and in 10 months we have seen some
major action in terms of the battle by the Rudd
government to fight climate change, the battle that will
define this generation. It is a fierce battle and a battle
that might be fought rapidly if we are going to start
clawing back from the excesses of the past.
Let us have a look at what has happened in the short
10 months since the government took over. Firstly, it
has ratified Kyoto. We remember the decades of debate
and that the previous government would not ratify it. It
was all going to be doom and gloom, and the world was
going to come to an end. Prime Minister Rudd comes in
and ratifies Kyoto, and what has happened? The world
has not ended!
Mr Walsh — It hasn’t started either.
Mr HERBERT — The government has stuck
steadfast, despite the critics on the other side, to its
emission trading scheme deadlines and is intent on
implementing them. It has set aside $500 million to
help our car manufacturing industry to develop greener,
more environmentally friendly cars through the Green
Car Innovation Fund. We have recently seen the Bracks
report into the car industry that advocates even more
money to make our car industry, a very important
industry for Victoria, far more sustainable in the future.
It is about not just the cars being green but the process
that makes them green and our being industry leaders.
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We continue to work with the federal government in
tandem to reduce carbon emissions, but it is not just at a
federal or state levels that we need to act on climate
change. Looking at local government, as the member
for Yan Yean pointed out, local government
understands it needs to act too. The shire of Nillumbik
is probably one of the most livable areas in Victoria and
Australia. Recently I was absolutely delighted to be
there when the Nillumbik Shire Council announced a
pilot program, partly funded by the state government, to
change the globes in the streetlights of the entire shire
from high-energy-using 80-watt globes to
low-emission, low-energy-using 14-watt globes. This
measure alone will save something like 28 000 tonnes
of CO2 or about 68 per cent of the total council output.
That is a lot of black balloons.
We must move beyond local government to what is
happening in houses and particularly what is happening
in our schools, which are crucial. Eltham North Primary
School in my electorate has just become a 5-star
accredited sustainable school. It has embarked on a
mission to save waste, save water and use less power,
and has just been awarded an Energy Smart schools
award for Victoria because of its efforts in
sustainability. It is great stuff, and it is happening in
schools right across my electorate and right across
Victoria. What is pleasing about this is that when
members of today’s young generation become leaders,
embedded in their minds will be the need to have a
more sustainable and low-energy but positive future.
In the short time remaining to me I would like to again
quote Henry Derwent in terms of what the future will
hold for those children and for us if we do not act
strongly. On emission trading he writes:
Carbon pricing is meant to be a cold bath — a shock to the
economic system. Not such as to induce heart failure, so it
must be eased in to some degree. But when the complaints
really start flying, the government — and those who can see
that a low-carbon revolution offers as many opportunities as
the digital revolution — must keep its nerve, because all the
alternatives, including making sure the price is so low that it
has no real effect for many years, are worse.

I leave this debate on this point: that we must act and
continue to act. We must move away from rhetoric into
real actions, and whether it be support for wind power,
for emission trading regimes, for improved power
generation, for increased biodiversity or initiatives in
schools, houses and even in buildings like this,
hopefully all in this chamber will support those
initiatives.
Mr WALSH (Swan Hill) — I rise to make a
contribution on behalf of the opposition to the matter of
public importance proposed by the member for
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Thomastown, which is that this house congratulates the
Brumby Labor government on its national leadership in
taking action to deal with climate change. The only
thing I think the Brumby government has taken national
leadership on is making political spin an art form and
making significant contributions to the likes of
Shannon’s Way along the way to make sure that its
coffers are very well replenished so it can make great
contributions to progressive business to keep funding
the Labor Party.
When it comes to the issue of climate change no-one
argues that there will not be an emission trading system
here in Australia; both sides of politics agree on that.
Whether the Prime Minister will brand it with a
different name to make it sound different and more
sexy, we do not know. There will be an emission
trading scheme in Australia, and we need certainty
around that so that business knows what it has to deal
with and will not be disadvantaged in the future. But
most importantly, we need certainty for individuals in
Australia so that household budgets are not destroyed
by what costs may be put into the system through an
emission trading scheme.
If this government were showing national leadership on
climate change I would have thought we would have
heard a contribution from it today that would have
given some certainty to business and, particularly, to
households. But from the speakers so far we have not
heard anything; all we have heard is empty rhetoric.
When it comes to climate change, as with a whole
range of other issues, it is deeds that are done by the
government, not words, that are most important. In
some ways what has been reinforced to me today by the
speakers we have heard is that the government is
fiddling while Rome burns; it is all about strategies,
about discussion papers, about this and about that, but it
is not actually about what it is really going to do.
The three areas I want to touch on today are what
should be done with transport, particularly freight
transport; the issues around agriculture and its
involvement in this whole issue; and finally, the issue
of water.
The issue of transport is a major contributor to carbon
production and greenhouse gases. What is the most
efficient way of transporting freight around Victoria? It
is rail. To move a tonne of freight around Victoria on
rail takes something like a seventh of the energy that it
takes to move it on road. What has the government
done? It had the Fischer inquiry, which was very trendy
at the time. It came out with some ratings for the
railway lines around platinum, gold, silver and bronze,
in line with the Commonwealth Games — a very
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imaginative rating of those lines. But the key thing that
is needed is for the government, if it is serious about
climate change and about reducing the cost of
transporting freight around Victoria, particularly bulk
freight and containerised freight, to invest a significant
amount of money into making sure the Victorian rail
system is up to scratch so it can actually compete with
road transport and can become the option for the future
when it comes to shifting freight. We have seen some
limited investment in rail freight, but we need a major
investment from the government. It has talked about it
for nine years now. It continually blames the previous
government, but after nine years it needs to take some
responsibility for it itself.
The Murrayville line is now closed. The grain from out
west of Ouyen will now have to be shipped by road to
wherever it may be going. The government is now
saying that the railway lines north of Dimboola and
north of Warracknabeal will not be used this year —
with more trucks on the road. For every grain train that
was previously run on those rail tracks, now
50 B-doubles will be required to shift the same amount
of grain, so a lot more energy will be consumed there.
The classic of all classics is the Benalla to Oaklands
line. It is great that the line between Benalla and
Wodonga is going to be standardised, but what has it
done? It has left a whole area of Victoria now without a
rail freight service, and hundreds and hundreds of
trucks will now be on the road to cart the grain out of
that area. The bridge at Yarrawonga and Mulwala will
be put under a lot of stress, and it will need replacing
one day. I will remind the member for Murray Valley
after the Swan Hill bridge is done, not before. That
bridge will now have hundreds and hundreds of trucks
going over it because there will be no train service
there.
The other issue I would like to touch on — and I am
glad the Minister for Agriculture is at the table — is
agriculture’s involvement in this whole climate change
debate. Research drives industries, and research will
drive a lot of things that we do to deal with the issue of
climate change. What is the response by the
Department of Primary Industries? What is the
response by the Minister for Agriculture? To sack
70 staff. The department actually says that by sacking
70 staff it will ‘modernise and improve the delivery of
services to Victorian farmers’ and that ‘services to key
farm sectors will increase’. It says that by sacking
70 staff and closing facilities it will actually increase
services to farmers. That just does not make sense to
me.
Mr Helper — Yes, it does.
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Mr WALSH — But it may make — —
Mr Helper — That quote, as it is, is misleading.
There is no such quote.
Mr WALSH — It is in the documentation. It is in
the press release from the department.
Mr Helper — Then it is quoted incorrectly.
Mr WALSH — It says that the restructure will
‘modernise and improve the delivery of services to
Victorian farmers’ and services to key farm sectors will
improve. If you link the two together, sacking 70 staff
will achieve those things.
I can see a bright future for agriculture around the
whole issue of sequestration of carbon in the soil, and
we need research to do that. I think there is a real
opportunity there for agriculture in Victoria and
agriculture in Australia. But to do that we need
research. How do you achieve research? You actually
employ scientists. You do not sack 50 scientists if you
are going to do research on soil sequestration.
The last issue I would like to touch on is the issue of
water. The government says it is showing leadership on
water. There are a range of reports out now, particularly
the CSIRO reports into the Goulburn and Murray
catchments. In an extreme climate change scenario: by
2030 the end-of-system flow of the Goulburn River at
McCoys Bridge will be reduced by 62 per cent. If the
last 10 years is the norm for into the future, and we
desperately hope that it is not, surface water availability
in the Goulburn will be reduced by 41 per cent. In the
Murray there will be a 30 per cent reduction in water
availability if the last 10 years is the norm, and the
end-of-system flow, based on a dry extreme, will be
reduced by 50 per cent. So we have some real issues to
confront if this is to be the norm for the future. We all
hope that the lower end of climate change predictions,
rather than the worst, will be the reality, but we have to
plan for the worst.
What is the government doing in this planning
scenario? Melbourne needs water into the future, and
the government is planning on the last three years as
being the norm for into the future for Melbourne’s
water needs. But what is it doing for northern Victoria?
It is saying, ‘We have 115 years of modelling; that is
the norm, and that is how we are going to plan’. It is
planning for northern Victoria by saying, ‘An average
of the last 115 years is what happens in the north, and
out of that we are going to build a pipe from the north
to bring water to Melbourne. Melbourne has a
three-year scenario — we have to be very careful about
Melbourne — but the north has a 115-year scenario.
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We are going to take water from the north to the south
to provide for Melbourne’. What we have to realise in
this house — and I think everyone does, but people put
different slants on it — is that the water is needed for all
of life in Victoria, but it is particularly needed for the
production of food here in Victoria, and we need to
make sure that we keep our productive areas with
water. On the issue of climate change and caring for the
environment I would put it that the farmers and other
people in northern Victoria are great carers for the
environment — they live in it, and they understand the
issues up there — compared to some of the do-gooders
in Melbourne who want to impose their will on it.
What will the government do with its north–south
pipeline? From the year 2010 or 2011 every megalitre
of water that comes to Melbourne will be taken away
from the environment. If you look at the food bowl
report, you will see that table 7.1, I think it is, sets out
very clearly how the water coming down the
north-south pipeline for Melbourne from 2010 will be
achieved. It is about taking water away from savings
projects that were destined for the Snowy River and
destined for the Living Murray and from the Eildon
water quality reserve. The three planks of what the
government has supposedly been doing on water for the
environment will be taken away, and the water will be
sent to Melbourne. If this government is showing
leadership on climate change, I would hate to see it if it
were not doing anything.
I would like to finish on what the commissioner for
environmental sustainability said about this
government. He said:
Government leadership is required to signal the importance of
incorporating environmental sustainability into government’s
business processes. To date this has not been evident.
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Yes, it certainly is going to take time. It is like turning
around a large ship, so it can be frustrating that it will
take time to get the changes in place across our
communities and around the world, to see greenhouse
gas emissions come down let alone holding those
emissions to present levels and not seeing them
continue to increase.
The actions taken by this state government show a
substantial contrast from what we have seen at the
federal level over recent years, until the election of the
Rudd federal Labor government. Under the former
Howard government, the climate sceptics ran riot. They
would not accept any role in the international
community; they would not sign the Kyoto accord and
put Australia into the international community
discussions about how we should work together to
address this issue. They simply held back and said, ‘No,
we can’t do it. We don’t need to do it’, or whatever, but
at least it is pleasing to see that with the election of the
Rudd federal government, we are seeing Australia now
taking a serious part in those important international
discussions.
Going back to state level issues, where we have been
able to show leadership through that negative federal
period, I guess at the top of the list one would have to
say the VRET(Victorian renewable energy target)
scheme has to be one of the leading projects we have
put forward. We said to our energy retailers that 10 per
cent of their power must be created by renewable
energy sources by the year 2010, and that will slash
greenhouse gas emissions by 27 million tonnes when
we get to 2010.

Our own independent commissioner for environmental
sustainability has said that this government has not
proven itself on climate change.

That proposal has been looked at by other states, and
we will see this initiative enacted not only in other
states of Australia but around the world as a very
sensible and very sound way in which governments can
act to push on energy retailers to recognise the need to
look at alternative energy sources.

Mr HOWARD (Ballarat East) — This government
has been a government of leadership, and there are no
examples that are more clear than our record in regard
to acting to address the greenhouse challenge. Unlike
the conservative parties at both state and federal levels,
that are full of climate change sceptics, we have said we
cannot ignore the views and evidence presented by the
vast majority of respected scientists around the world.
We cannot ignore these calls from across our
communities in Victoria, more broadly around
Australia, and of course around the world, and we need
to show real leadership to implement schemes that
address the significant greenhouse challenge before us.

Certainly the VRET scheme has been very important to
us, and we can see the effects of that. I see its effects
every time I look out of my house at the moment
because, living near Waubra, I live in the vicinity of a
wind farm which is going to have 128 wind turbines.
Something like half of them have now been
constructed, so I look at the broad sweep of wind
towers when I step out of my back door and my front
door, and I am very pleased to see that the vast majority
of the members of the Waubra community, as does the
broader community, recognise that they are doing their
part in dealing with greenhouse gas emissions by not
opposing this wind farm. They recognise that they have
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a community responsibility to work together to address
greenhouse gas emissions.
This Waubra wind farm would not have happened
without the VRET scheme; we would not have seen
that development of wind technology happen in our
state. It is unfortunate that some members of our
community still cannot see the need to accept wind
towers, and they have some legitimate concerns in
regard to wind power, but most of those are being
addressed. I am quite confident that, for example, when
the Waubra wind farm is in place, most community
members will see this as being a very beneficial project,
and a lot of those negatives which the negativists want
to focus on will be shown to be fallacies and to be not
real issues to be concerned about at all.
There are other schemes that this state has put in place.
We should recognise the $187 million energy
technology innovation strategy that this government has
put in place, where it is facilitating the construction of
one of the world’s most advanced solar-powered
stations in northern Victoria, bringing this new high
technology into the country. It is good that this
construction is being supported by the federal
government. This will be a great project.
We are supporting a great many initiatives through this
scheme, and I am pleased to see that ETIS II, the
energy technology innovation strategy, was launched in
April 2008 with a further $72 million to put towards
new technologies that will lead us forward into
alternative energy production. These are all terrific
projects, and we can see great progress being made
towards them already. However, I cannot help reflect
on some of the projects that are supported on a smaller
scale in my electorate, where a terrific number of
people are looking to see what they as a community or
as industries can do to address the greenhouse
challenge.
I was very pleased, for example, to be out at Daylesford
recently where the first-ever community wind farm
model was launched formally by former environment
minister John Thwaites. When he was minister, as part
of the state government’s proposals to promote
alternative energy challenges and get new initiatives up
and running, we provided over $800 000 to the
Hepburn community wind farm to help them further
develop their model and see that it could become a
reality. This is providing strong support for those many
community members who are working together to see
this project take off and become an example for similar
projects across the state and across the country.
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I was recently at Damascus College with the
environment minister, Gavin Jennings, where we saw
the efforts of the school students from that college.
They have been part of a solar energy challenge in
recent years. They have developed energy efficient
vehicles and have been involved in a number of
challenges around Australia. Most recently this year
they drove their solar-powered car from Sydney back to
Ballarat and gained significant state funding assistance
for that project as they were promoting the black
balloon program and the need to look at serious
alternatives to save energy. When the minister went out
this year to visit the team and to try out their latest
vehicle, he presented them with another $20 000 to
support their ongoing work. They are preparing to drive
their newest vehicle from Darwin to Ballarat next year.
We have a great program group in Ballarat called
BREAZE — Ballarat renewable energy and zero
emissions — which is a community group looking to
see what it can do to accelerate understanding of solar
and other energy alternatives, water alternatives and
energy efficiency activities that can be taken up by
householders across Ballarat. I was pleased that I was
able to announce this government’s support — another
$152 000 — towards further development of their
activities and the ongoing development of a community
model that will see this further implemented.
We have shown leadership in government through our
government sustainable energy targets program, where
we have taken on leadership as a government. We have
said, ‘We are going to purchase 10 per cent of our
energy and create energy efficiency of 15 per cent,
saving 230 tonnes of CO2 and $17.5 million’, so there is
money saved by taxpayers in implementing these
schemes too. Now we have achieved that, we aim to
have 25 per cent green power and 20 per cent energy
efficiency by 2010. We have also established the issue
of supporting Green Fleet through our cars in the
government fleet, which is a substantial fleet, and we
are showing leadership wherever possible as a
government again to try to address this issue.
It is great to see that our public transport has been
upgraded. So many people from my region regard using
the regional fast rail service to Melbourne as a serious
alternative to driving. This government keeps acting,
acting, acting, and we have done a great job already.
There is lots more to do, as I have identified, but this
government has leadership which has been looked at
around the country and around the world, and I speak
very much in support of this matter of public
importance.
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Mr MORRIS (Mornington) — I am pleased to join
the debate on this alleged matter of public importance
(MPI). I say ‘alleged’ not because climate change is not
of considerable public importance, but what I think is of
dubious quality is the suggestion that we should be
congratulating the Brumby government for taking any
action at all, let alone taking any action in terms of its
national leadership.
There is unfortunately an apparent trend in this segment
of the parliamentary week set by the government. As
the member for Brighton mentioned, this matter of
public importance topic is particularly thin, but if you
look at the last three government MPIs, you see that in
February we were treated to a statement congratulating
the government for:
… rebuilding and revitalising rural and regional Victoria …

That MPI was put forward by the Minister for Regional
and Rural Victoria. In April we were treated to an MPI
from the member for Yan Yean, which proposed that
the house:
… congratulates the Brumby government for ensuring that
Victoria is the best place to live, work and raise a family …

The MPI from the Minister for Water in June probably
required the most gall. It proposed that the house:
… congratulates the Brumby government for the biggest
investment ever made in the Goulburn region …

That is saying quite something considering the impact
of that proposal on the productive capacity of that
region.
We could be talking about things that are relevant to the
electors of this state and perhaps responding to the
financial crisis that we are seeing flowing from the
difficulties in the international financial markets; we
could be responding to the growing stench coming
from public life in Victoria. Last week there was an
example of this in racing, and there are also crime
statistics, a lack of police on the streets and the
manipulation of and spin around those figures, which
should cause concern.
On this matter of public importance we could be talking
about real solutions to climate change. We could be
talking about fixing the public transport crisis and
getting more people onto public transport. We could be
talking about doing something to solve the water
problems of this state, not just simply stealing water
from the citizens of the north of the state, perhaps
fatally impacting on capacity there and substantially
reducing the capacity of the food bowl to grow more
food. Those sorts of things are genuine matters of
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public importance, whereas the sort of nonsense we
have been presented with in this morning’s MPI is not.
Today the house will spend 2 hours debating this
matter, yet we have nine bills on the week’s program
that we will struggle to get through and deal with
seriously. If the government cannot come up with
something decent to talk about, why not at least cede
that time and put it back into debate on bills listed on
the government business program? As I said, at the
least it is self-indulgent.
Moving on to the subject at hand, climate change is
important; the issue is not just about words. That is one
thing that concerns me, because it seems that the
government’s view is that the issue is about words and
spin. As we know, climate change has significant
implications for the future of the state. We know that
there are going to be changes. If I pick out a few
examples, we know we are at least going to have a
great many more hot days, we know we are going to
have fewer frosts and that arising from the rise in
temperatures we will face far more extreme fire danger
days and greater instability in the weather.
Flowing from that instability, we will face a substantial
increase in the potential for catastrophic weather events.
All those things are of great significance to the future of
the state, not least because the state of Victoria has
always been balanced, somewhat precariously, on the
fringe of a generally inhospitable continent. Despite
that, we have been blessed with a temperate climate and
genuinely productive country.
Any change, no matter how small, and even if it were
on the lower end of the scale, would be significant. The
potential for change is obviously at the higher end of
the scale. Even if we just look at the four rivers that
flow into the Port Phillip and Western Port
catchments — the Yarra River, the Werribee River, the
Maribyrnong River and the Bunyip River — we see
that the projections are that a reduction in the flows of
those rivers will be between 5 and 30 per cent — even
5 per cent is significant. Because of the fragility of our
environment, that is probably going to have a greater
effect.
These are serious issues. There are potentially
catastrophic consequences for agriculture and other
land-based industries, for country communities, for the
lower-lying coastal strips the Leader of The Nationals
spoke about earlier in the debate, and clearly for
biodiversity in all its facets.
We have established that climate change is a serious
concern, but what is the government doing about it?
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Clearly it is doing precious little. It has acknowledged
the challenge in yet another glossy brochure which
reads:
The uncertainty over the precise scale and timing of climate
change impacts should not be an excuse for postponing
action. A precautionary approach is needed.

There is clearly a contrast between the marketing spin
and the public statements which talk about how
important the issue is and what is actually happening.
The Leader of The Nationals and the member for Swan
Hill quoted part of the recent report by Ian McPhail, the
commissioner for environmental sustainability. I will
not repeat the quote, but I think it highlights the
difficulties of sustaining the proposition that the
Brumby government has done anything at all in the
area of climate change that needs congratulation.
Dr McPhail’s report highlights the holes in the
government’s ability to assess its own performance and
the exact impact of its footprint. The whole process of
environmental performance reporting covers only 4 per
cent of government agencies and, I believe, 21 per cent
of government employees, excluding schools. Perhaps
it might have been better if schools were included in
that percentage, even though it would bump up the
number, given the often excellent environmental
performance of school communities, students and
teachers. Perhaps the government may wish to take this
issue up.
There are some other significant issues. The
commissioner’s foreword in his recent report is worth
repeating in part, as it says:
… even the current office-based reporting is, in some aspects,
unrepresentative of these agencies’ —

and we are talking about the 4 per cent —
consumption.

The commissioner then said there are difficulties in
measuring water use, with waste audits and,
particularly, with a lack of confidence in the reported
waste data. Further on the report states:
… waste data continues to be an area for reassessment for
baseline data.

That is really just a polite way of moving the goalposts,
or, to put it another way, of saying, ‘We don’t like the
result we’re achieving on this ground, so we’ll change
the playing surface’. That is all that is happening here.
Once again it is spin giving the appearance of results.
We have seen it with police numbers, we have seen it
with funds management practices, we have seen it with
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water policy, and now we are seeing it with these
claims as well. The people of Victoria expect action,
and all they are getting is spin. It is clear there is no way
the government can know what its own performance is,
and given that the government constitutes 10 per cent of
the Victorian economy, it is a significant player and a
significant leader. As I said, there is no way the
government can know exactly what its performance is.
At a minimum there is a need to establish what the
government is doing. At the moment only a tiny
proportion is measured.
I turn very quickly to the emission trading scheme. As
has been said, a scheme is inevitable — and indeed it
was a bipartisan commitment given by the federal
parties going into the election in 2007. It is perhaps a
bigger issue in Victoria than in some other parts of the
nation, although I do not profess to speak for those
places. However, Victoria is extraordinarily dependent
on brown coal, and there is no doubt that there is
potential for enormous damage to the state economy if
we do not get it right and if these very necessary
adjustments to the way we do business are not made.
Based on the government’s own approach to measuring
its performance and providing leadership, quite frankly
I have no faith at all that we will get a system that does
not do serious damage to industry, to jobs and to
household budgets. That would be perhaps as
catastrophic as the climate change impact, although
clearly not as long term. At least it can be fixed if it is
got wrong the first time.
In conclusion, the challenges of the next 20 to 30 years
are undoubtedly substantial. We need a government
that is prepared to buckle down and do the hard work,
do the hard yards, not one that is more concerned about
putting out statements and making itself look good for
2010. That is what this is all about. There should be real
performance and real leadership, not the nonsense we
have seen this morning.
Ms DUNCAN (Macedon) — It is always a pleasure
to rise in support of a government-proposed matter of
public importance (MPI). To say that sitting in this
chamber for the last hour listening to contributions from
Liberal and Nationals members is character building
would be an understatement, yet it is always interesting
to hear their views. What is also interesting is to hear
the stark contradictions between the Liberal Party and
The Nationals in their policy and personal positions on
climate change.
The Leader of The Nationals was the first coalition
speaker on this MPI. I acknowledge that there are
spokespersons in the other house, but to let The
Nationals lead the debate on a matter of public
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importance on climate change in this chamber is a bit
like leaving Dracula in charge of the blood bank. We
know there is absolutely no commitment from The
Nationals on this policy. There is little from the
Liberals but even less from The Nationals, so the fact
that the Leader of The Nationals was the lead speaker
on this typifies the position this coalition takes in regard
to climate change.
I find it ironic — and the irony was reaffirmed in the
contributions of the member for Mornington and
others — that a number of coalition members have
quoted Dr McPhail, the Victorian commissioner for
environmental sustainability, yet The Nationals would
abolish his office. Coalition members are happy to
quote the commissioner and refer to his targets, yet The
Nationals would remove all targets and remove the
commissioner. When it suits them to quote from his
report they do, yet at the same time — and they do not
say this in their contributions — they would just abolish
the position. We have heard that in a number of
contributions made by members of The Nationals.
Again highlighting the contradiction between the
Liberal Party and The Nationals on climate change, on
the one hand we have David Davis, a member for
Southern Metropolitan Region in the other place,
making a statement in the Council on 13 March on a
report by the environmental sustainability
commissioner, in which Mr Davis said:
I commend this report to the house.

As I said, opposition members like to quote
Dr McPhail’s reports. Mr Davis also said:
It is an extraordinary read in the sense that it is a sincere
attempt by Dr McPhail who, as the commissioner for
environmental sustainability, is making a very strong effort to
lift the performance with respect to environmental
sustainability across government.

On the other hand we have The Nationals, who do not
support targets because they do not believe in targets, or
the monitoring of government performance, because
they do not believe in that either. Further, organisations
The Nationals intend to disband ‘will include’ the
‘commissioner for environmental sustainability’. The
source of that quote is — and this is an oxymoron —
the Victorian Nationals Plan to Manage the
Environment for all Victorians. I shudder at the
thought! I will provide a further quote from the plan.
We talk about targets — The Nationals and the Liberal
Party have referred to targets — yet we have this quote
from The Nationals policy:
… no-one will waste their day measuring the water consumed
in DSE —
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Department of Sustainability and Environment —
office toilets or counting the number of employees who use
public transport to commute to work.

I can see that you can reduce things to that sort of level,
but we know that setting targets and monitoring
performance against those targets is the only way that
you will achieve substantial change in this state.
Members of The Nationals will refer to targets when it
suits them, yet they oppose targets and, going by the
quote I have just given, oppose any form of monitoring
as well. I suppose if you do not have targets and you do
not have monitoring, you have nothing to compare
yourself to, and you can never fail.
Also on the contribution of the Leader of The Nationals
to this debate — I presume it was in defence of The
Nationals position on climate change and potentially to
prove their credentials — his first point was to highlight
The Nationals support for the privatisation of Victoria’s
electricity industry. That was it. That was the first point
he made in The Nationals contribution to responding to
climate change — they privatised the electricity
industry. I am absolutely sure that when The Nationals
and the Liberal Party privatised the electricity industry
climate change was uppermost in their minds —
absolutely not! Yet here, some years later, the Leader of
The Nationals suggests that that was part of their
contribution to this debate.
The Nationals also talk about support for wind energy,
but it seems they support it so long as it does not result
in any wind turbines being erected. We heard from the
Deputy Leader of The Nationals, the member for Swan
Hill, who I am pleased is in the chamber. He continues
to repeat assertions that he put to water experts just on
Monday during briefings that we had as a committee,
assertions that were repeatedly refuted. But he stood
here again today and said it again as if it were the first
time he had ever said it and as if it were a matter of fact.
It does not matter how many times it is explained to
him, he will still stand here and repeat assertions that
suggest that the way in which water security is
modelled in rural Victoria somehow differs from the
way it is modelled in relation to the urban water supply
for cities in Victoria. He continues to repeat these
assertions despite his having been walked through it
step by step and having had explained at great length to
him where he is wrong. I suspect that the member for
Swan Hill has his ears painted on, because he is surely
not listening.
It is only The Nationals in coalition with the Liberal
Party who think that you can divide water management
in this state between urban water and rural water. They
have a shadow spokesperson on rural water and a
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shadow spokesperson on urban water. Talk about
changing your position depending on your audience! I
have never seen a more blatant example of it than
having two water spokespersons. It absolutely throws
out the window world best practice on the
whole-of-catchment approach to water management. It
is completely lost on The Nationals. It is frightening to
think of that.
As I said, there are huge differences between the
positions of the Liberals and The Nationals. They are
now in coalition, and it is quite frightening to think
about how they will manage their positions on climate
change and a range of other policies. For example, we
have seen the stated position of the Liberal Party to
abolish the Victorian renewable energy target. They
talk about having targets, but if you actually set one
they will abolish it or continue to change it. I quote
Philip Davis, a member for Eastern Victoria Region in
the other place:
I confirm, as I have said a number of times in other places,
that the Liberal Party will repeal the proposed Victorian
Renewable Energy Act when it is in a position to do so
simply because it does not believe this is good policy for the
community.

Again, to highlight some of the positions and comments
in this climate change debate, we have the former
executive director of Environment Victoria, Marcus
Godinho, who is quoted as saying:
I would question what environmental credibility they have at
all — they are going to scrap the Victorian renewable energy
target and they are offering nothing on climate change.

He went on to say that there is not a lot of confidence
that the environment would be better under a Liberal
government, but that in fact it would probably take us
back decades. Imagine how much worse the Liberals
would be now they are in coalition with the greatest
climate change sceptics — that is, The Nationals. No
doubt the coalition would have, as it does with water, a
spokesperson on urban climate change and a
spokesperson on rural climate change, because that
would make as much sense as the division it has created
in regard to its water management policies.
We know that the Liberal Party has many sceptics in it.
I think someone perhaps needs to speak to Mr Finn, a
member for Western Victoria Region in the other place.
We have the Deputy Leader of the Liberal Party saying
this house supports the introduction of a national
emission trading scheme to reduce Australia’s
greenhouse gas emissions, which contribute to global
warming and climate change. I think that Mr Finn
needs to read a little bit more Hansard, because some
12 months later he is quoted as saying the thought of it
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fills him with horror. We know how many
contradictions there are and how much conflict there is
within the Liberal Party and between individual
members of the Liberal Party, and of course we know
the Liberals are in coalition with The Nationals. The
two are completely irreconcilable, and their policies
will look more like a camel than a horse.
Mr HODGETT (Kilsyth) — I rise to speak on the
matter of public importance submitted by the member
for Thomastown. It states:
That this house congratulates the Brumby Labor government
on its national leadership in taking action to deal with climate
change.

What an absolute load of bulltish. The Brumby Labor
government has not shown any leadership in any area,
let alone in action to deal with climate change. I have
grave concerns for the sanity of the member for
Thomastown for submitting this distortion of the facts.
The facts show that the Brumby government is failing
dismally in taking action to deal with climate change.
The member for Thomastown is delusional if he
honestly thinks the Brumby Labor government’s
environmental performance is good. The member for
Thomastown obviously subscribes to the theory of
never letting the facts get in the way of a good story.
This is not a good story. The Brumby Labor
government is achieving an F for fail on its
environmental performance, especially on greenhouse
emissions.
No wonder corruption is rearing its ugly head in this
state. This is the government’s own form of corruption.
Brumby government members believe if they tell
enough lies, distort the truth, ignore the facts and cover
up the bad news, then sooner or later people will
believe they are doing okay on tackling climate change.
This statement by the member for Thomastown, who is
the Minister for Energy and Resources, is a complete
misrepresentation of the truth. It is dishonest, fraudulent
and deceitful. The member for Thomastown should
have the guts to put forward a matter of public
importance which states, acknowledges and admits that
the government is failing in its efforts to address
climate change and asks how we in this house can do
better, so that when we look back in the years ahead we
will actually have some achievements to be proud of in
relation to environmental performance.
I turn to the facts. Who could we look to as an authority
to assess the Brumby government’ s environmental
performance? We look to the document entitled
Strategic Audit of Victorian Government Agencies’
Environment Management Systems. We look to the
comments made by the commissioner for
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environmental sustainability, Dr Ian McPhail, who has
been mentioned and quoted by a number of previous
speakers.

the glow of self-congratulation and thinking they have
achieved national leadership and taken the action to
deal with climate change.

Let us first set the scene here. This is the
government-appointed person, the independent
commissioner, who is impartial and objective, who
stands apart from the Brumby government, the
independent commissioner for environmental
sustainability — a decent, honest and highly respected
person. And what does Dr Ian McPhail, the
independent commissioner for environmental
sustainability say? He says:

Let us examine Victorian greenhouse emissions under
the Bracks and Brumby Labor governments. In 2002
Labor committed to reducing greenhouse emissions.
Labor’s 2002 election policy The Sustainable State —
Labor’s Plan for a Greener Victoria had the goal of
reducing greenhouse gas emissions by up to 8.3 million
tonnes of carbon dioxide. The most recent data
available from the federal government’s set of
documents known as Australia’s national greenhouse
accounts shows that in 2005 Victoria’s greenhouse
emissions were 121.9 megatons, up from 120 megatons
in 2002. Between 2002 and 2005 an additional
6.9 million tonnes of CO2-equivalent greenhouse gas
were emitted in Victoria. There was hardly the
reduction of 8.3 million tonnes promised by Labor.

Government leadership is required to signal the importance of
incorporating environmental sustainability into government’s
business processes. To date this has not been evident. The
lack of commitment has hindered more effective
implementation support being established and individual
agencies taking action.

This is a damning report on the greenhouse gas
performance of Victoria’s central government agencies.
The government’s efforts are a drop in the ocean, and
the member for Thomastown should hang his head in
shame. What does the Minister for Environment and
Climate Change, Gavin Jennings, have to say about
this? Remember, Dr McPhail said:
To date this has not been evident. The lack of commitment
has hindered more effective implementation —

and so forth. The response of Gavin Jennings, the
Minister for Environment and Climate Change, was
reported in the Age of the following day, 13 March
2008, as follows:
Mr Jennings congratulated Dr McPhail for his passion but
suggested he might have ‘slightly diverged’ from his
professional role when writing his report.

Minister Jennings does not like bad news, so he brushes
off the truth and suggests that the independent
commissioner for environmental sustainability might
have slightly diverged from his professional role when
writing his report. In other words, the minister does not
want to hear the facts — the truth that the Brumby
government is failing to show any leadership in
tackling climate change. Dr McPhail delivers the truth,
hands down his report, and the minister responsible
gives him a whack. I say, ‘No, sorry, Minister. He is the
independent commissioner, and this is what he is
reporting’.
I want to put on the record that we on this side of the
house are in favour of practical, sensible solutions and
actions to deal with climate change. This is not a time
for other government members and the member for
Thomastown to be backslapping each other, basking in

I table a document and seek leave for it to be
incorporated into Hansard.
Leave granted; see graph page 3137.
Mr HODGETT — You can see here, Acting
Speaker, that the trend is clearly up and clearly on the
rise. The fact is that emissions have gone up under this
government, and it continues to pump them out. The
plan was to reduce greenhouse gas emissions by up to
8.3 million tonnes of carbon dioxide, but emissions
have actually gone up. The Brumby government has
stuffed up, and its own independent commissioner has
reported it. This clearly shows that the Premier is not
serious about reducing greenhouse emissions. This is
about the Premier’s lack of leadership on this issue. The
government is now behind. Not only has the Premier
failed to reduce emissions by 8.3 million tonnes, the
government has gone backwards. The government now
has make-up work to do, and this lazy Labor
government does not like to do hard work. The
government’s own people have given it the thumbs
down. There have been 10 years of failure under this
government.
In the time left to me I will just look at what else the
independent commissioner for environmental
sustainability said in his report. Let us remember that
this report by Dr Ian McPhail is a high-level
independent assessment of government’s performance
in reducing the environmental impacts of its operations.
Dr McPhail said:
To date … agencies have generally been left to interpret
individually the ESF —

environmental sustainability framework —
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integration policy requirement. This has generated a
perception of a lack of clear ownership and accountabilities.
Agencies discussed the lack of signalling from government
about the policy and its priority.
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suggesting there is a lack of commitment on this side of
the house, given the glaring anomalies in both their
policy position and the spoken words which a number
of members here have articulated.

He went on to say:
For the policy to be successfully implemented —

note that it has not yet been successfully
implemented —
there is a need to establish the environment more centrally
within common whole-of-government decision-making
processes, particularly cabinet, budget and project funding
allocation and approval processes.

Finally, Dr McPhail said:
In the context of climate change and worsening water
scarcity, the community can reasonably expect stronger
action in government’s own operations while it demands
behaviour change from industry and the community.

That is hardly what I would call an acknowledgement
of leadership from the government.
The Brumby government ministers trumpet the
phrase — they are always in here trumpeting the
phrase — ‘There is more to be done’. I say there is a lot
more to be done, and the Brumby government must, as
a matter of urgency, and as a matter of public
importance, get on with it.
Mr Crutchfield — And do what?
Mr HODGETT — Get on with it. Labor’s
greenhouse record in Victoria to date has been poor,
and Labor has failed to show any leadership through
reducing the government’s own greenhouse gas
emissions. In summary, Victoria’s independent
commissioner for environmental sustainability, Dr Ian
McPhail, described the Victorian government’s attitude
as showing a lack of commitment. We have had plenty
of rhetoric from the Victorian Labor government about
climate change, but a lack of timely effective action
will soon add to the price Victorians will have to pay
for climate change adjustment. Again, this matter of
public importance does not show any leadership from
the government, and the member for Thomastown
should try and look at more important things he can
back up.
Mr R. Smith — He should resign.
Mr HODGETT — Yes, he should resign, or at least
get on with tackling climate change.
Mr CRUTCHFIELD (South Barwon) — It is
rather incongruous for opposition members to be

We are certainly not concerned about criticisms from
people like Ian McPhail. In fact, my memory is that
members opposite want to abandon his office. Certainly
we do not abuse people that we put in positions of
responsibility and who are in them to review
government policy. I speak about positions like those of
the Auditor-General and the environmental
commissioner. They are both positions that we will
commit to continue.
People will have seen Saturday’s Age and the article
about David Karoly, who is heading up the Brumby
government’s climate change review. The Premier
should be congratulated for appointing an individual
who has a fiercely independent view. People may have
read some of his rather elaborate potential criticisms of
the state government, but certainly the Premier should
be congratulated for bringing in a person of such
intellectual note to review and advise the government.
In that article he says about some of the sceptics, who
are becoming fewer and fewer:
It is amazing to me that, rather than going to CSIRO, the
National Academy of Sciences in the US, the Australian
Academy of Sciences or other scientific organisations from
around the world that are all consistently providing the same
evidence, a significant proportion of the (federal) shadow
cabinet and many others in the Liberal Party and National
Party and other interest groups are collecting information not
from reputable sources, but from websites which may or may
not be funded by a right-wing lobby group or a fossil fuel
company which says there is a conspiracy. But I’m not
surprised — people like to hear information that confirms
their underlying beliefs.

In December I was lucky enough to go with the
Premier to the Conference of the Parties. At that
conference, both the ICLEI (International Council for
Local Environmental Initiatives) and the climate
change group were rather congratulatory of the state
government’s policies. I am not here to go over the
policies; other members of the government have talked
about them, whether it be the Victorian renewable
energy target or the energy technology innovation
strategy, but certainly at one of the forums the Premier
spoke to a number of heads of states and provinces,
including ones from America and Canada.
Those states and provinces had gone ahead and forged
quite dramatic responses to the issue of climate change
and CO2 levels regardless of the fact that they were
governed by extremely conservative federal
governments. The Canadian government is
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conservative, the current US government is very
conservative and our previous federal government was
also a conservative government. A number of those
states and provinces were conservative constituencies,
but we spoke as one. Even though the current state
government is certainly not a conservative
constituency, we were as one in refuting the policy
responses of our respective federal governments in that
particular forum. The conference was particularly
interested to hear what the Premier had to say in
response to some of our educational and policy
initiatives; they were very well received.
If I can draw some parallels in respect of that, members
opposite may be interested in reading Guy Pearse’s
book titled, in part, High and Dry. If you Google ‘Guy
Pearse’ you will come up with a 27-page summary of
his book, which contains some illuminating quotes. I
am here to talk about members of the opposition in
terms of their rather confused responses; certainly they
have not been coherent responses. I want to quote from
Guy Pearse’s book. For members opposite, he is a
frustrated Liberal Party member.
Of Andrew Robb, who I think is still the federal
member for Goldstein, it says:
… vocational minister, reckons the science is unproven, the
warming we’re seeing mostly natural. He dismisses climate
change as a cause celebre that lefties seized on after the fall of
communism.

Of Fran Bailey, the federal member for McEwen, the
book says she suggested shade cloth as a way to save
the Great Barrier Reef from climate change but now
says wind power is a fraud that belongs in the Northern
Hemisphere, not here.
Of Russell Broadbent, the federal member for
McMillan, the book says he was the sceptic former
Prime Minister John Howard put in charge of the
intergovernmental panel on climate change. It says of
his views:
… climate change is a ‘scam’, and even suggesting those in
charge of the IPCC should be jailed, presumably along with
the Nobel Peace prizes they now share with Al Gore.

Finally, of the comments of the former federal member
for Deakin — thankfully! — Phil Barresi, the book
says:
… cast serious doubt on whether he even knows the
difference between climate change and ozone depletion.
When asked why he paid no attention to global warming in
Parliament he pointed to a speech he made on the Montreal
protocol.
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Of course, that protocol has nothing to do with global
warming.
What do those people have in common? They are all
Victorians. They are all sceptics and former members
of the Howard Liberal government that spent 11 years
fiddling while Australia burnt. Those who saw
Australian Story on the ABC on Monday night would
recognise the words of Bill McHarg, who is a former
employee of Colliers International, a property
company. He spent $200 000 of his own money
campaigning against John Howard in the electorate of
Bennelong, entirely on the issue of climate change and
the former Prime Minister’s lack of response to it. One
of his campaign slogans was ‘Planet first, Howard last’.
In respect of the current views of the Victorian Liberal
Party it is interesting that the Leader of the Opposition
is not in the chamber. This is the second time we have
had the pleasure of discussing climate change, and
again the Leader of the Opposition is not in the house to
put his views. We all know why the Leader of the
Opposition is a sceptic. In an article in the Sunday Age
of 17 September 2006 he is quoted as saying:
I think there is climate change about us … I am not wise
enough to conclude what causes the climate change. Some
say that we had a period of climate change for the last
50 years that was unusual and we have just reverted back to
normal patterns. I am not in a position to judge that one way
or another.

The Nationals are not the doyens of environmental
advancement either. Peter Hall, who is a member for
Eastern Victoria Region in the Council, has confirmed
that. In Parliament he has said:
In my mind and in the mind of The Nationals there is no
doubt that global temperatures are increasing. That is an
indisputable fact, and there is no argument about that. It is
debatable whether this is due to a natural cyclic pattern of
global warming and cooling or due to the influence of man.

We sent a rocket to the far-flung celestial areas of outer
space and found a member of The Nationals who seems
to support the view that humans are indeed having an
effect on our climate and are the main causes of global
warming. At the end of that rocket we found the
member for Swan Hill, who said in this place:
I want to put on the record for a start that humans are having
an impact on the world’s climate. I do not think there is any
doubt about that as we go forward.

He continued:
I believe that whatever is happening with climate change is
linked with whatever is happening with rainfall patterns in
Australia. There is no doubt about that.
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I am glad the Deputy Leader of the Opposition is here,
because she is not singing from the same psalm book as
the Leader of the Opposition either. She also seems to
have some views on climate change. She has said:
… we acknowledge the significant scientific opinion that
leads to this conclusion, both by the CSIRO in previous
reports I have had the opportunity of looking at and indeed
from an international perspective.

I welcome the comments of at least two members of the
coalition acknowledging that global warming is real,
that it is affected by man’s actions, and that we need to
do something about it. Their position stands in stark
contrast to that of other members of the coalition. One
of the things said by members of the provinces at the
conference was that opposition parties need to
acknowledge that global warming has political
consequences. I think the federal government is well
aware of that. The federal opposition is now aware of it,
and it is about time the state opposition was aware of it
too.
The ACTING SPEAKER (Ms Beattie) — Order!
The time set aside for the matter of public importance
has expired.

STATEMENTS ON REPORTS
Family and Community Development
Committee: involvement of small and medium
size business in corporate social responsibility
Mr PERERA (Cranbourne) — I wish to speak on
the Family and Community Development Committee
report entitled Inquiry on the Involvement of Small and
Medium Size Business in Corporate Social
Responsibility. As the chair of the committee I would
like to thank the individuals and organisations who
made written submissions to the committee and who
participated in the public hearings and forums we
conducted. I also acknowledge the contributions of my
fellow committee members: the deputy chair, the
member for Shepparton; the member for Doncaster; the
member for Williamstown; as well as members from
the other place, Johan Scheffer, Adem Somyurek and
Bernie Finn. I also acknowledge the considerable work
of the Family and Community Development
Committee secretariat, Mr Paul Bourke, Dr Tanya
Caulfield and Ms Lara Howe. I give credit to the
members of the committee for working cooperatively
and cohesively.
The committee received 15 submissions, both oral and
written, including a submission from the state
government of Victoria. The committee also conducted
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a public forum in Dandenong. Based on the evidence
that was made available to us and the consideration of
it, although there was a range of broad and diverse
political views, everyone unanimously supported the
recommendations in the report. In my view that
certainly improves the quality of the report. I hope there
will be such bipartisan support in future inquiries as
well. This is good news for Victoria. The
recommendations reflect the need for the Victorian
state government as well as business associations to
encourage corporate social responsibility (CSR) in
small to medium size businesses.
At the outset of the inquiry the committee struggled to
find a definition of CSR as it applied to small and
medium size enterprises. Many studies have been
conducted involving large corporations, but very few
have discussed small and medium size enterprises. The
committee is of the view that the term ‘corporate social
responsibility’ has limited relevance for small and
medium size enterprises. All small businesses and
many medium businesses would not see themselves as
corporate bodies. Therefore the committee
recommended canvassing for alternative terminology. It
was argued that the term CSR involves not just
community philanthropy but an array of other things,
including environmental responsibility, good
occupational health and safety practices and equal
opportunity at the workplace. In my view, climate
control measures such as assessment of carbon dioxide
emissions would place environmental responsibility at
the top of the CSR agenda of organisations in the
future.
The government submission highlighted the role
businesses could play in government initiatives such as
community renewal programs, community building
initiatives in small rural towns in regional areas,
metropolitan fringe and growth areas, and
neighbourhood renewal projects. The evidence also
suggested that acting in the best interests of a
corporation is not necessarily the same thing as
achieving the highest rate of return and highest
dividends for the shareholders. It is quite conceivable
that the directors of a company can take action to
establish CSR practices in the best long-term interests
of the survival and viability of the company, even
though it may not produce the highest or most
immediate rates of return.
Small and medium size enterprises are restricted by
specific business preconditions that limit their
involvement with CSR. Such factors range from time,
money and capacity to implement socially responsible
programs to inappropriate educational and consultative
tools with which to be guided. Most businesses and
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academics suggested that a non-regulatory approach be
taken, with the government promoting and supporting
CSR initiatives, particularly in small and medium size
enterprises. I am sure that members of the house will
find this report informative and useful. I commend the
report to the house.

Rural and Regional Committee: rural and
regional tourism
Ms ASHER (Brighton) — I rise to make some
comments on the Rural and Regional Committee report
entitled Inquiry into Rural and Regional Tourism —
Final Report, July 2008. At the outset I would like to
point to the membership of this committee, because I
think it has escaped the notice of the minister. The
committee is chaired by Damian Drum, Deputy Leader
of The Nationals in the Council. Wendy Lovell and
John Vogels from the other place are also on the
committee, as is the member for Morwell. There are
also Labor members of Parliament on the committee.
They are Gayle Tierney and Kaye Darveniza from the
other place and the member for Forest Hill. It is very
important to acknowledge that there were Labor
members who worked very hard alongside coalition
MPs, which is what committee work is meant to be
about.
This committee came up with 39 recommendations to
assist regional tourism, and a number of them were
particularly important. For example, there was a
recommendation regarding Tourism Victoria and the
need to provide leadership in this area for regional
tourism. This is an important recommendation. The
committee found that VicRoads needs to upgrade its
efforts on signage, which is an area of constant
complaint from the tourism industry. The committee
also found that planning laws, particularly in relation to
the development of tourist infrastructure, need to be
improved. The committee looked at tourism data and a
range of other issues.
On reflection, I think it is a very good report, and I am
prepared to commend all members from all political
parties — as I usually do with these committee
reports — who were involved in this committee. It was
therefore a major surprise to me to see a press release
issued by the Minister for Tourism and Major Events
on 30 July 2008, which was basically an attack on the
committee and presumably an attack on his own party.
However, I note in passing that he said:
The jigsaw campaign was recently described by the peak
industry body Tourism and Transport Forum as ‘the most
successful domestic tourism campaign the country has ever
seen’ …
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I note that the minister was prepared to heap praise on
the previous government, and that is justified in terms
of that campaign, which was started by the former
Deputy Premier. However, the minister was also
prepared to attack the current committee, including
members of his party. I find that quite extraordinary.
The government then issued a regional tourism action
plan, and I am well aware of the fact that the minister
agreed to hold off on the issue of this draft plan as part
of the agreement with the committee, but I would
imagine that attacking the committee was not actually
part of the agreement. Much to my surprise, after the
attack on the committee’s report, I see that there are
similar recommendations in the Regional Tourism
Action Plan for 2008 at page 11, in particular in relation
to infrastructure planning and tourism signage, which
has always been a vexed issue in the tourism industry. I
see some distinct parallels between the very good work
of the committee and the action plan of the minister,
even though the minister attacked the committee’s
work.
I also want to make reference to a further press release
put out by the Minister for Tourism and Major Events
on the committee’s report and on the plan. It is dated
13 August and says:
Mr Holding said further input from business operators, local
councils and individuals would help with the development of
the final plan due to be released later this year.

Consultation is extremely important but it raises the
issue of why the minister initially agreed to have the
committee provide input on this — and, as I said, the
Labor committee members also provided good input —
and why a separate, almost parallel or perhaps
subsequent period of consultation is taking place? I
urge the minister to read the report and take note of the
recommendations which seem alarmingly similar to his.
Tourism is a very serious business. It is a great
economic driver in Victoria, it is a great economic
driver for the regions. I note that the member for
Dandenong who was a previous tourism minister is at
the table; he knows and appreciates what a great driver
tourism is for regional Victoria.
I urge the Minister for Tourism and Major Events to
stop his political nonsense, stop reflecting on the
committee’s work as ‘Blah, blah, blah’ and note that
many of his recommendations are similar to or the
same as the recommendations in this report. I expect
there to be a greater appreciation of committee work in
this place.
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Road Safety Committee: vehicle safety
Mr EREN (Lara) — As chair of the Road Safety
Committee and on behalf of the committee, I was
pleased to table the report on vehicle safety today.
Mr Weller interjected.
Mr EREN — It is a very good report. I will not get
into the nitty-gritty of the report, but I mention that after
careful consideration of all the complexities involved
with this report, particularly in relation to the
sensitivities about the current manufacturing sector, the
committee decided to make 37 recommendations,
which we believe are in the best interests of road safety
in Victoria.
In my foreword as chair, I say that buying a car is a
very important decision that people make in their lives
and could be a matter of life and death. Those words
are very true, because we have seen the evidence
provided to the committee during its investigation about
the technologies that are available which can be
implemented in cars and which go a long way towards
making sure that your chances of surviving a crash are
a lot higher than if you did not have those technologies
on board.
I also mention the old adage, ‘I will buy an old bomb, a
lemon, for a start. I will purchase that vehicle. If it gets
scratched or damaged, that is okay because it was not
that expensive. I can save some money and then buy an
expensive car’. That view was once prevalent in the
community. I am not sure whether it still exists, but
hopefully that view has changed because getting into an
older car with no safety technology on board is
obviously a very unsafe situation to be in when driving
on the road. I suggest that those views should change
and that the cars people drive should as a minimum
have an airbag and an anti-lock braking system (ABS).
Buying a car is very important, and I do not make these
assertions lightly.
The committee identified two key technologies
identified by the committee which we believe would go
a long way towards making people safer in their
vehicles. The Victorian government decided to mandate
the two key technologies, which are electronic stability
control and side and curtain airbags. As chair of the
Road Safety Committee, I was very pleased to see that
the government has taken this initiative and taken the
lead nationally by mandating this decision that at a
certain date, every new car registered in Victoria must
have these two technologies.
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There are other technologies that could be implemented
which would make vehicles a lot safer. Two
recommendations of the committee were for
pre-emptive brake assistance to be fitted to all cars and
heavy vehicles by 2015 and for anti-lock braking
systems to be fitted to motorcycles by 2011.
As I said, I do not wish to get into the nitty-gritty of the
whole report, there were some 37 recommendations
made. I thank the members of the Road Safety
Committee, yet again, for their cooperation and hard
work in producing this report in the true tradition of this
committee, having a bipartisan approach when it comes
to road safety matters. I thank the members of this very
important committee — namely, in this house, the
members for Ivanhoe, Rodney, and Polwarth; and in
the other house, deputy chair David Koch and Shaun
Leane. I thank all those members for their dedication to
road safety and to the committee.
I also thank the dedicated staff who have done a great
job in preparing this report — namely, executive officer
Alexandra Douglas, research officer David Baker, and
office managers Georgia Ng and Kate Woodland.

Environment and Natural Resources
Committee: impact of public land management
practices on bushfires in Victoria
Mr WALSH (Swan Hill) — I would like to make a
statement on the report of the Environment and Natural
Resources Committee, Inquiry into the Impact of Public
Land Management Practices on Bushfires in Victoria.
As we went about the state holding this inquiry it was
interesting to see how the language of the department
changed and how the actions of the department started
to evolve as we got further into the inquiry. It was
particularly pleasing to see that the Secretary of the
Department of Sustainability and Environment (DSE),
World Health Organisation I think saw the committee
as a threat at the start of the process, realised that this
was parliamentary democracy at work and that the
work we were doing was actually of advantage to his
department.
I would particularly like to thank the hundreds of
people who made the effort to make submissions to the
committee and the 202 witnesses, representing
something like 139 organisations, who appeared at the
17 public hearings we held around the state. The
government has six months to respond to this report
from the time it was tabled. With the fire season
approaching very quickly, I would like to see the
government respond sooner rather than later,
particularly to some of the recommendations which I
will now talk about.
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Recommendation 2.2 talks about lifting the annual
prescribed burning target from the current 130 000
hectares to 385 000 hectares; that would actually be a
rolling target. If for climatic conditions or other reasons
in a particular year it is not met, it is rolled into the
subsequent years, to be caught up. I think that
significant lift in target numbers was something that
was well received by the wider community. Another
recommendation was that the funding for that particular
target be on a five-year rolling basis so that there is
certainty for the department in how it manages its
prescribed burns into the future. We do not want to find
that a budget not spent in one year goes back into
consolidated revenue and a new budget bid has to be
made.
One of the other significant recommendations around
this issue of increasing the prescribed burn target is
recommendation 2.7, which suggests there be funding
to increase the regionally based, permanent or
long-tenured staff to carry out these particular
prescribed burning programs. At the moment a lot of
the staff are employed by the department on only a
short-term fire season contract. They have to then find
other employment through the winter. They cannot live
like that forever; they have to go and find a permanent
job.
You find that the departments are training people,
getting them up to the skill level needed to do this
particular work but are not able to keep them because
they have to find permanent employment elsewhere.
Recommendation 2.7 is about making sure we give
more security of tenure to staff who have been trained
by the department so that they stay with the department
into the future.
Recommendation 4.1 is a very good one in that people
whose water has been taken from domestic or
commercial-use dams to fight fires on public land
would have it replaced or compensation paid. The
current government policy is for critical needs water to
be replaced. But what you find now, particularly with
catchment dams — if a person has a winery, for
argument’s sake — is that that water is taken from the
property. That has a financial impact on the business in
that particular year. The committee realises that it is
totally impractical to replace such a large amount of
water, but there is compensation for loss of production
either for that year or for subsequent years if there is
long-term damage. That should be provided by the
government.
A recommendation that has attracted a lot of interest is
recommendation 6.7 about the cost of replacing fencing
after a fire. I think that has been a very vexed issue for a
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long time. We have seen ad hoc responses from the
government in the past, where some fires attract some
support for fencing. In some particular cases that
money was not totally spent, but in a subsequent fire
the government made the decision that money could
not be rolled out and that it actually had to go back into
consolidated revenue. I would encourage the
government to accept recommendation 6.7 in its
entirety to give some certainty into the future.
Finally, I would like to particularly thank the staff who
assisted with this inquiry. I think it was a very steep
learning curve for all of us, particularly around the
language and the methodologies that are used in the
prescribed burning categories. I also thank the chair of
the committee, who is currently at the table and who
will also make some comments on this report, for how
he guided the committee through some very tough and
contentious debates at times and the fact that we had a
unanimous report on all the recommendations.

Environment and Natural Resources
Committee: impact of public land management
practices on bushfires in Victoria
Mr PANDAZOPOULOS (Dandenong) — I very
much thank the member for Swan Hill for his
endorsement. I would also like to talk about the same
report into public land management as it relates to
bushfires in Victoria.
I spoke briefly during the last sittings about the report,
so I want to continue that. One of the key controversies
about the report concerns the recommendation to triple
the amount of prescribed burning going on in the state.
It is a very difficult challenge for all of us in
government. That decision was not made lightly by the
committee.
Since that time I have had the opportunity to look at
some coverage of the report from different agencies. I
was particularly concerned at the Victorian National
Parks Association newsletter of July-August 2008 and
comments about the report. Having a previously been a
member of the VNPA, Environment Victoria and the
Australian Conservation Foundation, and only having
resigned those positions when I got into the ministry, I
was, it is fair to say, very disappointed with the lack of
quality submissions received by the parliamentary
inquiry from the environmental groups. I would have
thought much more thorough thought would have been
given as part of the challenges of how we manage
public land so as to minimise the impact of bushfires
and to lead to growth, regeneration and protecting
biodiversity.
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I was particularly disappointed when I read various
comments that the association made in its newsletter. I
quote from it:
The proposed level of burning appears to derive at least in
part from flawed information from the Department of
Sustainability and Environment (DSE), which was based on
papers about computer simulations of fire behaviour in
Tasmania and USA.

That is simply wrong. I am not aware whether the
department actually agrees with our recommendations
yet. Government has yet to decide on that. Certainly
there was no submission from DSE to suggest the level
of burning that the committee has recommended. This
is the committee’s recommendation, based on different
evidence and advice that we have had from a range of
different agencies about the amount of fuel load that is
there in our public lands because of the lack of burning
off, in effect, for the last three or more decades.
Further it says:
To achieve such a dramatic increase in burning in Victoria,
DSE repeatedly suggested to the parliamentary inquiry that
large areas should be shut off from the public for 2–3 months
while extensive ‘landscape-scale mosaic burns’ were
undertaken.

Whilst we and the department have supported mosaic
burning, which is about protecting biodiversity so that
different burning regimes are done on different types of
ecological species across different areas, I am not aware
of the department saying places should be locked up for
two or three months for these things to happen. Mosaic
burning and large-scale burning will be difficult, and
we just have to work through the process if this is the
way the department and the government want to go, but
it is unfair to criticise the department, saying in effect
that it was lobbying for shutting places down for three
months to allow for burning to go on. I do not know
whether this is an attempt to mislead people who love
to go out in the environment, particularly in the autumn
and spring seasons when prescribed burns are done. I
would be disappointed if it is. In defence of the
department, it certainly was not telling us to go and do
that. The newsletter goes on to say:
The conclusion does not take into account the large areas
already recently burnt in Victoria. When wildfires are added
to prescribed burns, burning in the last five years in fact is
about 10 per cent of total public land …

The reality is we did take into account large-scale
burning. What this article says is that ‘there is instead a
need to wind back burning in many areas’. We did not
find that at all. We think that is the wrong way to go.
Obviously it is taken into account that a burn has
already occurred in areas that have been burnt, but the
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reality is that a hot burn, an uncontrolled burn, is much
more damaging than a planned controlled burn, which
is what in effect we are recommending. The VNPA
also says:
The report lacks credibility, as do its claims that its
recommendations will assist the preservation of biodiversity.

As someone who is a strong environmental supporter I
could not disagree more with the VNPA’s comments
about this report. The quality of its submission and its
backup were very poor. The reality is that it was very
rare that we saw environment groups, unlike other
stakeholders, appearing regularly to hear the evidence
and other submissions that were being made to help
inform their own submissions and debates. The VNPA
simply came in, gave its submission, left straight after
and did not hear anyone else’s point of view. I am
disappointed in that, because I do not think it does the
environmental movement any good. A lot of people
support the environmental movement financially and
expect these organisations to be professional in their
work.

Public Accounts and Estimates Committee:
budget estimates 2008–09 (part 1)
Mr WELLS (Scoresby) — I rise to speak on the
Public Accounts and Estimates Committee report on
the 2008–09 budget estimates, part 1, which was
brought down in May. This report came after a long
and thorough process by the Public Accounts and
Estimates Committee bringing all ministers before it.
The sessions lasted anything from 1 hour to 3 hours.
Having sat through the hearings and heard the evidence,
I have seen that some ministers are very succinct and
they answer questions, others have absolutely no idea
and others waffle, and there are other ministers who just
want to give the scantiest answers possible and get out
of there.
I have noticed over the last few days the police
commissioner and the police minister bleating that
Victoria is the safest state in Australia. I refer the house
to the evidence of the Minister for Police and
Emergency Services on page 25 of the transcript where
the minister claimed that Victoria is the safest state.
What you would think would happen if you were
comparing states would be that you would line up the
number of assaults in your state against those in New
South Wales, Tasmania and South Australia, then you
would line up the murder rates in your state against
New South Wales, Tasmania and South Australia, and
then you would go on to compare the number of rapes
and so on. You would line up the figures recorded by
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Victoria Police against those of other states. That is the
assumption that most people would make.
Mr Nardella — The raw figures?
Mr WELLS — Raw figures, or rates per 100 000,
to make sure there is consistency. But that does not
happen. After questioning, the minister declared that
Australian Bureau of Statistics data is relied on and not
Victoria Police recorded crime figures. When we got a
little bit further into the investigation we found out that
the minister was not talking about Victoria Police
recorded crime figures but those from a victimisation
survey. Delving even further we found out that this
victimisation survey was based only on a sample. So it
was a sample victimisation survey which specifically
said that the information should not be compared to
other states. When the minister got himself into one hell
of a knot, he had to defer to the chief commissioner,
who stated very clearly:
There are two major sources of data. One is the study
conducted across Australia by the Australian Bureau of
Statistics, and it is a victimisation study. It is a sample, but it
is a statistically significant sample. It is done on a range of
households across Australia, and it is called the victimisation
study. They actually asked people, whether or not they
reported to police, what their victimisation rates were, and
that is the study the minister is referring to. What you are
referring to is really reported crime …

and then I interjected and said, ‘Yes, the real crime’. It
is an extraordinary admission by the chief
commissioner and the minister for police that they do
not even use their own recorded crime figures to
compare with other states, yet they rely on a sample
survey by the ABS that specifically says not to use the
survey to compare with other states because there are
different methodologies.
In the 30 seconds I have left I want to say that we asked
the Treasurer, John Lenders, a simple question: will the
level of debt be increased or decreased over the forward
estimates? It was a very straightforward question about
whether he could guarantee the debt levels in the
forward estimates. We received more waffle than you
could poke a stick at but could not get any answer. We
have not even received anything back on notice in
writing. It is just a disgrace.

MEDICAL RESEARCH INSTITUTES
REPEAL BILL
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accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Medical Research Institutes Repeal Bill
2008.
In my opinion, the Medical Research Institutes Repeal Bill
2008, as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of bill
The bill repeals the Baker Medical Research Institute Act
1980 and the Prince Henry’s Institute of Medical Research
Act 1988 as part of this government’s commitment to
regulatory reform and more efficient government. The Baker
Medical Research Institute and Prince Henry’s Institute of
Medical Research will continue as new corporate entities
established under the Corporations Act 2001.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

This bill does not raise any human rights issues. The bill does
not expressly seek to affect any person’s existing rights,
privileges, obligations or liabilities, but simply to repeal the
acts specified and transfer all existing property, rights,
liabilities and staff of the Baker Medical Research Institute
and the Prince Henry’s Institute of Medical Research to new
bodies which are to be the successors in law of the respective
institutes.
The bill acts to preserve the entitlements of employees
transferred from the Baker Medical Research Institute and the
Prince Henry’s Institute of Medical Research to the new
bodies.
2.

Consideration of reasonable limitations — section 7(2)

As the bill does not raise any human rights issues, it does not
limit any human right and therefore it is not necessary to
consider section 7(2) of the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it does not raise a
human rights issue.
Jacinta Allan, MP
MINISTER

Second reading
Ms ALLAN (Minister for Regional and Rural
Development) — I move:
That this bill be now read a second time.

Statement of compatibility
Ms ALLAN (Minister for Regional and Rural
Development) tabled following statement in

The bill calls for the repeal of the Baker Medical
Research Institute Act 1980 and the Prince Henry’s
Institute of Medical Research Act 1988 and for the
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transfer of all property, rights, liabilities and staff of the
Baker Medical Research Institute and the Prince
Henry’s Institute of Medical Research to new bodies.
The Baker Medical Research Institute Act 1980 was
enacted to establish a body corporate known as the
Baker Medical Research Institute.
The Prince Henry’s Institute of Medical Research Act
1988 was enacted to establish a body corporate known
as the Prince Henry’s Institute of Medical Research.
As part of the state’s commitment to regulatory reform
and more efficient government, the Baker Medical
Research Institute Act 1980 and the Prince Henry’s
Institute of Medical Research Act 1988 are to be
repealed and all property, rights and liabilities held, and
staff employed, by the Baker Medical Research
Institute and the Prince Henry’s Institute of Medical
Research are to be transferred to new companies,
limited by guarantee, incorporated under the
Corporations Act 2001, that are to be the successors in
law of those institutes.
Baker IDI Heart and Diabetes Institute Holdings Ltd
(ACN 131 762 948), and Prince Henry’s Institute of
Medical Research (ACN 132 025 024), have been
registered with the Australian Securities and
Investments Commission for that purpose.
The Baker Medical Research Institute Act 1980 and the
Prince Henry’s Institute of Medical Research Act 1988
are the remaining two Victorian acts governing medical
research institutes.
Being incorporated under their own act (as opposed to
incorporation under Corporations Law) provides no
apparent advantage for the affected institutes in pursuit
of their operational, research or commercial activities.
The Medical Research Institutes (Repeal) Bill 2008 will
assist in reducing regulatory burden in Victoria and
facilitate the continued operation of the institutes in the
field of medical research.
The Baker Medical Research Institute and the Prince
Henry’s Institute of Medical Research have been fully
consulted and are supportive of the repeals.
I commend the bill to the house.
Debate adjourned on motion of Mr KOTSIRAS
(Bulleen).
Debate adjourned until Wednesday, 3 September.
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COURTS LEGISLATION AMENDMENT
(COSTS COURT AND OTHER MATTERS)
BILL
Statement of compatibility
Mr HULLS (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Courts Legislation Amendment (Costs
Court and Other Matters) Bill 2008.
In my opinion, the Courts Legislation Amendment (Costs
Court and Other Matters) Bill 2008, as introduced to the
Legislative Assembly, is compatible with the human rights
protected by the charter. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The bill contains amendments to the Supreme Court
Act 1986, the County Court Act 1958, the Magistrates’ Court
Act 1989, the Victorian Civil and Administrative Tribunal
Act 1998 and the Legal Profession Act 2004.
The bill will amend provisions in these acts to implement the
recommendations contained in Crown Counsel’s Report to
the Attorney-General — Office of Master/Costs Office (March
2007) to establish the Costs Court in the Supreme Court.
The Costs Court will have jurisdiction to hear and determine
the assessment, settling and taxation of costs in proceedings
in the courts and Victorian Civil and Administrative Tribunal
(VCAT).
The Costs Court will perform the functions currently
performed by the taxing master and by the registrars of the
County Court, Magistrates Court and VCAT with regard to
the taxation of costs.
The Costs Court will be established within the Trial Division
of the Supreme Court. The amending provisions are included
in the Supreme Court Act 1986 and not the Constitution Act
1975 since the VCC will not be performing the court’s
constitutional functions.
The Costs Court will be presided over by an associate judge,
appointed by the chief justice to be called the costs judge. The
chief justice will determine the duration of the costs judge’s
appointment.
The bill aims to give Victorians more opportunities to resolve
legal disputes at less cost by establishing a single office with
responsibility for assessing and resolving costs disputes
across each of the three Victorian courts and VCAT and
disputes arising under the Legal Profession Act 2004. A
single costs office will:
promote consistency in the determination of assessments
and the resolution of disputes;
provide opportunities for the more efficient
determination of assessments and the resolution of
disputes; and
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potentially reduce the cost of determinations and
resolutions for litigants.

Human rights issues
1.

Human rights protected by the Charter that are
relevant to the bill

Clause 5 establishes the Costs Court within the Trial Division
of the Supreme Court.
Section 24(1) of the charter provides that a person charged
with a criminal offence or a party to a civil proceeding has the
right to have the charge or proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and impartial hearing.
The purpose of the right is to ensure the proper administration
of justice. This right is concerned with procedural fairness.
The bill engages the right because it affects the venue and
manner in which costs are taxed. The provisions establishing
and governing the Costs Court are consistent with the right
because a person will have a proceeding decided by a
competent, independent and impartial court after a fair and
public hearing.
Conclusion
I consider that the bill is compatible with the charter.
ROB HULLS, MP
Attorney-General

Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

The bill builds on a range of initiatives in the justice
system to ensure that our courts and tribunals deliver
justice in a fair and efficient manner. It complements
the government’s jurisdictional and civil procedure
reforms in the courts system in recent years and the
development of case-flow management processes by
the courts themselves.
This bill and the Courts Legislation Amendment
(Associate Judges) Act 2008 together will assist the
courts to streamline case management.
In 2005 I commissioned a review of the Office of
Master and Costs Office. Crown counsel Dr John
Lynch prepared an Issues Paper concerning the
functions and governance arrangements of masters and
a proposal to establish a costs office. The paper was
circulated to each of the courts and VCAT and to the
Law Institute and the Victorian Bar and was also
published on the Department of Justice website.
Dr Lynch conducted further consultations and
presented a final report to me in March 2007,
recommending, amongst other things, the replacement
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of ‘specialist’ masters with the office of associate judge
and establishment of the Victorian Costs Court.
The reforms to the office of master recommended in
Crown counsel’s report will be implemented through
the Courts Legislation Amendment (Associate Judges)
Act 2008, which was passed by the Parliament earlier
this year. This act will be proclaimed when the bill
receives royal assent.
This bill implements the remainder of Dr Lynch’s
report by establishing a VCC (Victorian Costs Court).
The Law Institute of Victoria originally proposed the
idea of a costs office in 2003. The Law Institute
submitted that it would be more efficient if the courts
were relieved of the function of taxing costs and if this
function was passed to a single office to service all
three courts. Such an office would facilitate the
application of uniform principles of taxation and
uniformity of procedure across all jurisdictions,
facilitate the appointment of specialist and expert
personnel, relieve magistrates of the burden of
undertaking taxations and create greater efficiencies
within the courts.
Crown counsel’s consultation on this issue indicated
strong support for the proposal. In addition to the
arguments for the proposal raised by the Law Institute,
the increase in the civil jurisdiction of the Magistrates
Court in 2005 and the County Court in 2007, the
development of new costs scales and the retirements of
the previous taxing master and senior County Court
taxation registrar were all factors which gave
momentum to the proposal.
The bill creates the Victorian Costs Court as a division
of the Supreme Court of Victoria. The Victorian Costs
Court will carry out the functions currently performed
by the taxing master in the Supreme Court and the
registrars of the County Court, Magistrates Court and
VCAT with regard to the taxation of costs.
The chief justice will appoint an associate judge known
as the ‘costs judge’ to preside over the Victorian Costs
Court. The chief justice will be able to appoint an
associate judge as an acting costs judge as required. The
VCC will be responsible for determining taxation
matters and other costs disputes from within each of the
courts and VCAT. It will also have jurisdiction over
non-litigious costs disputes, including solicitor-client
costs reviews under division 7 of part 3.4 of the Legal
Profession Act 2004.
The court will be staffed by suitably qualified court
registrars. Registrars’ decisions may be appealed to the
costs judge. Appeals from the decisions of the costs
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judge will follow the same structure as for other
associate judges and lie to a judge of the Supreme
Court.

what I would also say is that there are frameworks in
place under acts of this Parliament; there are
frameworks in place also, can I say, in terms of — —

In combination with the Courts Legislation
Amendment (Associate Judges) Act 2008 this bill will
assist the courts and VCAT to more effectively apply
their resources. For example, the costs judge will be
able to delegate functions to registrars as appropriate
and concentrate on complex matters and mediations.

Mr Baillieu — On a point of order, Speaker, the
minister is debating the question. If the government saw
fit to get and receive a briefing, then surely the
Parliament deserves a explanation of what occurred at
that briefing.

The bill demonstrates the commitment of the
government to ensure that justice is modern and
delivered in an efficient and effective manner.

The SPEAKER — Order! I do not uphold the point
of order. The minister was being relevant to the
question asked.
Mr O’Brien interjected.

I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 3 September.
Sitting suspended 1.02 p.m. until 2.03 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Public sector: investments
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Minister for Health. I draw the
minister’s attention to a leaked email dated 8 November
last year, from the manager of budget management and
reporting in the Department of Human Services, which
has been sent to at least 64 health institutions in
Victoria. It advises:
As a result of recent developments and media attention on the
current nature of the investment market, we will be providing
a briefing to the minister of any exposure to volatility in your
investments. Can you please review your investments and
advise what amounts are subject to volatility (where there is
risk of a paper loss or a paper or actual loss has occurred), the
amounts involved and who these investments are with?

I ask: given that the minister has refused since October
2007 to reveal details of financial exposure by these
health institutions for which he is responsible, will he
now release the full details of this briefing?
Mr ANDREWS (Minister for Health) — I thank the
Leader of the Opposition for his question. I will go
back to the points I made yesterday and the points I
have made on any number of occasions in this place,
that the proper management of investments by
independent statutory authorities, in this case health
services, is a matter for those health services. However,

The SPEAKER — Order! The member for
Malvern might like to look at standing orders.
Mr ANDREWS — As I was saying, the proper
management of investments and those decisions and
that conduct are matters for the health services
concerned or independent statutory authorities,
whatever they may be. Various acts of this Parliament
guide that, and what is more, a risk management
framework released and signed off by the Department
of Treasury and Finance also guides that and properly
regulates that conduct. I am confident that health
services are adhering to that, and it is my expectation
that each and every health service would make
investment decisions only against that framework.

Economy: performance
Mr HERBERT (Eltham) — My question is to the
Premier. Can the Premier update the house on new
evidence that shows Victoria is the best place to live,
work and raise a family?
The SPEAKER — Order! The breadth of the
question concerns me. I advise the Premier that I will
be expecting new evidence in the answer.
Mr BRUMBY (Premier) — I thank the honourable
member for his question, and I am delighted to say that
I will be able to provide the house with new evidence.
As you know, Speaker, our government has always set
as its aspiration to make our state the best state in
Australia in which to live, work, invest and raise a
family. The BankWest quality of life index was
reported on today in the Melbourne Age and the Herald
Sun, and I am delighted to advise the house that that
index has ranked Victoria as Australia’s most livable
state.
Of course the most livable area is Nillumbik, and the
Age today reports:
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Victoria has the most areas in the index’s top 10 per cent,
boasting 21 of the 60 best.

Also today the Herald Sun in a story headed
‘Melbourne capital idea’ reports:
Melbourne clinched the ‘most livable’ title with four
municipalities in the … top 10 …

I am proud of this. It confirms the work we have been
doing as a government.
Honourable members interjecting.
Mr BRUMBY — I know the opposition is not, but
we are proud of the fact that Victoria is considered the
best state in Australia in which to live, work, invest and
raise a family.
The BankWest survey considered 10 measures. It
looked at crime rates, health, home ownership and a
range of other measures. When you go through all of
those, you realise it is not surprising that it got the result
it did. Crime rates have fallen again for the seventh
consecutive year. Now crime in our state is 24.5 per
cent lower than it was in 2000–01. If you look at health,
we have the biggest capital works program anywhere in
Australia worth $4.7 billion, including the new Royal
Children’s Hospital, the Casey Hospital and the Royal
Women’s Hospital, which has been completed.
We are the most affordable capital city on the eastern
seaboard. Regional Victoria is the most affordable
country region for first home buyers in Australia. I am
also pleased to say for first home buyers that in June
Victoria had the highest proportion of first home buyer
activity anywhere in Australia with 31.2 per cent of all
housing loans. These things indicate that all of the plans
our Labor government is putting in place are making
this state the best state in Australia in which to live,
work, invest and raise a family. I repeat: we are proud
of it.
This morning I was at North Melbourne railway station
with the Minister for Public Transport to inspect
progress there on what is close to a $40 million
redevelopment project. During our visit we announced
the patronage figures for the public transport system
over the last financial year. We have carried
450 million passengers on our public transport system
in Victoria. This is the largest number of people we
have ever carried on the system.
On our train system this year we have carried
201 million people — that is 70 million more people
than were carried at the maximum period under the
former Kennett government. We are taking action — —
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Honourable members interjecting.
The SPEAKER — Order! I ask for some
cooperation from the member for Bass, from the
member for Kilsyth and the member for Warrandyte.
Mr BRUMBY — Kenny, you are the past!
Honourable members interjecting.
Mr BRUMBY — It’s true.
The SPEAKER — Order! I ask for some
cooperation from the Premier also.
Mr BRUMBY — So at 201 million the rail system
in Victoria has never carried so many passengers. We
know that there are challenges in the system. We know
the system is congested and that the state has had record
population growth, but the actions we have been taking
are making progress. This year we are carrying
25 million more passengers on our train system than
previously — an all-time record high.
The initiatives we have taken, like the 300 additional
weekly services, the early bird travel on the
metropolitan train lines, the extension of the line to
Craigieburn, the new stations at Roxburgh Park and
Craigieburn, the new 401 bus route, which we saw
today and which runs every 3 minutes — it now carries
2800 passengers a day who would otherwise spend an
extra 45 minutes on the grid going through city loop, a
fantastic service — the extra trains that we have
purchased, and of course funding in this year’s budget
for track upgrades at Laverton, Craigieburn and Westall
is all about further improvements to our public transport
system.
The services we are providing in education, health,
community services and public transport, and the
1400 additional police who are bringing down crime
rates, are all contributing to making our state the best
state in Australia.

Drought: government assistance
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Agriculture. I refer the
minister to the announcement of the federal Minister
for Agriculture, Fisheries and Forestry, Tony Burke,
that exceptional circumstances assistance will be
extended across five regions of Victoria where ‘drought
is continuing to severely affect production’.
I ask: will the minister now commit to continuing the
full suite of drought initiatives currently provided by
the state government in these areas, including the
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municipal rate subsidy, the rebate on fixed water
charges and the catchment management authority
drought employment program?
Mr Hodgett interjected.
The SPEAKER — Order! I warn the member for
Kilsyth.
Mr HELPER (Minister for Agriculture) — I thank
the Leader of The Nationals for his question. Along
with the whole government, I was very pleased to hear
that my federal ministerial counterpart, Tony Burke,
yesterday announced the extension of EC (exceptional
circumstances) declarations for some parts of Victoria
and across other states as well. We welcome that. It
continues the fantastic relationship that we have with
my federal counterpart in delivering drought services,
and we can clearly see that that relationship will
continue with this announcement.
I also point out to the house that the federal minister
undertook to make the announcement ahead of the
sunsetting of EC declarations for those areas, and he
has kept that commitment by making the
announcement some two weeks prior to the sunsetting
of those declarations. Just to inform the house, the areas
that this decision does not apply to are the south-west
and west Gippsland. Declarations in respect of those
areas are to sunset in March 2009.
The Brumby government is very proud of its record in
responding to the needs of individual farmers, rural
communities and rural industries in terms of the very
difficult drought circumstances that people are facing.
We will continue to respond to those needs in a timely
and appropriate manner, taking all the circumstances
into account. I look forward to working within
government to ensure that our response is in keeping
with the needs of those communities and individual
farmers.
Mr Ryan — On a point of order, the minister is
debating the question. All we want to know is if the
answer is yes or no.
The SPEAKER — Order! The minister has
concluded his answer.

Schools: leadership programs
Mr FOLEY (Albert Park) — My question is to the
Minister for Education. I refer to the government’s
commitment to make Victoria the best place to live,
raise a family and work. I ask: can the minister detail to
the house how the Brumby government is taking action
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to develop educational leadership to ensure we give
every child the best possible start in life?
Ms PIKE (Minister for Education) — I thank the
member for Albert Park for his question. International
research demonstrates that effective leadership is
absolutely critical for school improvement, and that is
why the government has been investing significant
resources — a lot of extra funding — into school
leadership initiatives. In fact a recent OECD —
Organisation for Economic Cooperation and
Development — report identified Victoria as one of the
leading jurisdictions in the world in leading-edge
initiatives for leadership development within schools.
We have been doing a lot of very significant and good
work in this space, but of course we do not intend to
rest on our laurels. I am pleased to inform the house
that the government has recently announced a number
of new initiatives and strategies to help the capabilities
of our school leaders.
On 1 August the Premier and I attended a terrific event
called the Big Day Out. This is an annual professional
development opportunity for all of our principals.
Around 1600 principals attended. They gathered to hear
world experts on school improvement strategies and to
share their experiences with each other. At the
conclusion of the day the Premier announced that this
government would fund a new world-class $10 million
learning institute to further help develop the capabilities
of our school leadership.
I must say that the principals who were gathered at the
event were absolutely — —
An honourable member — Ecstatic.
Ms PIKE — Ecstatic. They were overwhelmed at
this initiative, because they recognise this government’s
commitment to a strong education system in Victoria
and they know that this kind of direction is one that is
going to be effective and will help to increase their
professional capabilities.
The Victorian institute for educational leadership will
provide professional development for existing and
aspiring school leaders across Victoria in
state-of-the-art learning facilities, and there will also be
community facilities within the complex. Teachers,
regional department staff, educational coaches, teaching
support staff and members of the early childhood
workforce will also benefit from the high-quality
leadership programs that will be offered by the institute.
This of course builds on the programs the government
has already developed and that are already available
within our education system to improve leadership.
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I am also very pleased to inform the house that the
internationally acclaimed expert on school
improvement and Harvard University professor of
education, Professor Richard Elmore, who has been
doing some work here in Victoria on professional
development, has agreed to work very closely with the
board during the establishment of the institute to make
sure that the programs we have here in Victoria are
benchmarked against the very best programs around the
world for leadership development within education.
We are also demonstrating action on how to make use
of positive leadership opportunities. Alongside the
announcement of the institute, one of Victoria’s best
principals has now been appointed to work in the
Broadmeadows region as part of the regeneration of
public education in Broadmeadows. He has already
commenced work in that area. Glenn Proctor will move
from the very successful Mount Waverley Secondary
College, where he has been part of the leadership team
for the past 11 years, to lead Hume Central Secondary
College, one of the seven brand new schools this
government is building in Broadmeadows — a
complete regeneration of educational opportunities in
one of the most disadvantaged communities in Victoria.
It is happening under this government, a Labor
government, because we are fundamentally committed
to improving the quality of education for every single
Victorian child.
This demonstrates our intention to attract and reward
high-performing principals to lift school performance
right across our state. It marks a new era in teaching
and leadership within this jurisdiction, and it is part of
the $71.4 million package that was announced in our
recent budget which provides a much more targeted
support to help lift performance.
Mr K. Smith — How much longer?
Ms PIKE — Speaker, I could just keep talking all
day about our commitment to education, and it — —
The SPEAKER — Order! The minister!
Ms PIKE — It is a pity that others do not want to
hear. It obviously means they do not share that
commitment.
The SPEAKER — Order! I suggest to the minister
that indeed she has been speaking for over 4 minutes,
and I would like her to conclude her answer.
Ms PIKE — Education is this government’s no. 1
priority. We stand up for our students and young
people. We have strong plans and will provide
substantial resourcing to make good these
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commitments to make Victoria the very best place to
live, to work, to learn and to raise a family.

Racing: criminal activity
Dr NAPTHINE (South-West Coast) — My
question without notice is to the Minister for Police and
Emergency Services. I refer to the Australian Crime
Commission report provided by Victoria Police to
Judge Gordon Lewis which convinced him that
criminal activity was rampant in Victorian racing, and I
ask: when did Victoria Police first receive the ACC
report and why did the government fail to act
immediately to tackle this rampant criminal activity in
Victorian racing?
Mr CAMERON (Minister for Police and
Emergency Services) — I thank the honourable
member for his question. The honourable member may
have missed it, but when Judge Gordon Lewis made his
report he referred to the very good work by the Purana
task force in forming his view of the problem that
existed within the industry. That essential work of
Purana has very much formed the basis of his
recommendations on what goes forward. The
honourable member may not be aware that when the
Australian Crime Commission delivers confidential
reports to the police they are not something that the
ACC comes and talks to me about. That is information
that relates to operational police matters.
I will read a paragraph from a letter from Gordon Lewis
to the Minister for Racing:
As I believe that I had afforded any responsible person or body
involved in racing the opportunity to assist me, I wrote to
Dr Napthine immediately, asking him to provide me with the
names and contact details of those persons or groups — —

Dr Napthine — On a point of order, Speaker, the
minister is debating the issue. The question is: when did
Victoria Police receive the ACC report and why did the
government fail to act on it? That is the question, and I
would ask you to bring the minister back to answering
that question.
On a further point of order, I would ask that the
minister table the document from which he is quoting.
The SPEAKER — Order! Is the minister prepared
to make the document available to the house?
Mr CAMERON — After I have finished reading
the paragraph.
The SPEAKER — Order! With regard to the first
point of order on the matter of debating, the member for
South-West Coast knows full well that a minister is
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able to make a response to a question as long as it is
relevant to the entirety of the question. My view is that
the minister is being relevant to the question as asked.
Mr CAMERON — Judge Gordon Lewis went on
to say:
… I wrote to Dr Napthine immediately, asking him to provide
me with the names and contact details of those persons or
groups who had expressed dissatisfaction to him, so that I
could make arrangements to meet them. Despite a follow-up
letter to Dr Napthine, that information was never provided to
me.

I table the letter.

Melbourne: City of Literature award
Mr STENSHOLT (Burwood) — My question is to
the Minister for the Arts. I refer to the government’s
commitment and action to make Victoria the best and
fairest place to live, work and raise a family, and I ask:
given today’s news that the United Nations
Educational, Scientific and Cultural Organisation, has
named Melbourne as a Creative Cities Network City of
Literature, can the minister outline what the
government is doing to reinforce Melbourne’s status as
the arts and cultural capital of Australia?
Ms KOSKY (Minister for the Arts) — I thank the
member for his question and for his great interest in the
arts right across Victoria. We were delighted with the
announcement that UNESCO (United Nations
Educational, Scientific and Cultural Organisation) has
recognised Melbourne alongside Edinburgh as a City of
Literature. It is an international coup for Victoria. This
is a global endorsement of the government’s investment
in our cultural life, but also an endorsement of the work
that is done right across Victoria by our many artists.
With this recognition Melbourne now joins cities such
as Bologna, Seville, Berlin, Buenos Aires and Montreal
as a member of UNESCO’s Creative Cities Network,
so we are in very good company indeed.
This historic acknowledgement really confirms the arts
and cultural credentials of our city and our state. It
recognises the diversity of our culture and our
creativity, which is central to Victoria’s livability — the
Premier has spoken about how our livability has been
recognised worldwide. This award confirms our
government’s investment in the arts and in our cultural
life, and it also confirms that it is unmatched across
Australia. The award recognises that Victoria has
produced many outstanding writers, including Peter
Carey, Helen Garner, Elliot Perlman and Sonia
Hartnett, and also that our publishing sector here in
Melbourne is by far the largest in Australia.
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Melbourne is home to publishers such as Penguin,
Lonely Planet, Text Publishing, Hardie Grant
Publishing, Black Ink Press, Melbourne University
Publishing and Scribe Publications. Victorians buy
more books, newspapers and magazines than other
Australians. Right across Victoria we purchase a lot of
literature. We boast more bookshops per head of
population than anywhere else in the country, and we
have the highest concentration of community book
clubs as well — and I know the Leader of the
Opposition would be very supportive of those. We host
many literary festivals, including the Melbourne
Writers Festival, the Overload Poetry Festival, the
Alfred Deakin Innovation Lectures and the Emerging
Writers Festival.
The Centre for Books Writing and Ideas is the
centrepiece of our bid to become a City of Literature
and of course the awarding of that title. The centre will
be a hub for Victoria’s literary and publishing
community and will link literary groups right across
Victoria, including events such as the Queenscliff
writers festival, the Dandenong WordFest, Hepburn’s
Words in Winter, the Mildura Writers Festival and the
Gippsland Writers Festival. This list demonstrates that
writing and reading and literature is a really critical part
of our creativity and makes us the ideas capital of
Australia.
I would like to take this opportunity to thank the
Australian National Commission for UNESCO for
endorsing our government’s bid, and also the City of
Literature bid committee, which did an enormous
amount of work in helping us achieve this title and this
status. Later this week the Melbourne Writers Festival
kicks off with national and international guests
including Germaine Greer, Nick Davies and Salman
Rushdie, who is appearing via satellite and not in
person. It will be a fantastic festival.
This award recognises the fact that the Brumby
government really understands the importance — and
invests in that importance — of arts and culture and
believes it is critical to livability. It is not only the
government that believes it is important and that
Melbourne and Victoria enjoy such success across
Australia, because the Australian Financial Review
recently called Victoria Australia’s cultural capital, and
we certainly agree with that.

Racing: criminal activity
Dr NAPTHINE (South-West Coast) — My
question is to the Minister for Police and Emergency
Services. I refer to the Judge Lewis report, which
highlights rampant criminal activity in Victorian racing,
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and his key recommendation to reinstate the racing
squad within Victoria Police. I ask: will the government
act immediately on this key recommendation or will it
continue to do nothing rather than tackle corruption and
criminal activity in Victorian racing?
Honourable members interjecting.
The SPEAKER — Order! The members for
Footscray, Burwood and Scoresby are warned!
Mr CAMERON (Minister for Police and
Emergency Services) — It is a great pity that the
honourable member believed he had information to
provide but withheld that information.
Dr Napthine — On a point of order, I ask the
minister to withdraw that imputation. After I received a
letter from Judge Gordon Lewis I passed it on to a
number of people who had contacted me and suggested
they contact Gordon Lewis and provide him with that
information. That is what I did, and I think the
comments made by the minister should be withdrawn.
Honourable members interjecting.
Questions interrupted.

SUSPENSION OF MEMBER
The SPEAKER — Order! Standing orders allow
me to ask the member for Eltham to depart the chamber
for 30 minutes.
Honourable member for Eltham withdrew from
chamber.
QUESTIRa
ONS
THOUT
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Questions resumed.
The SPEAKER — Order! The member for
South-West Coast has taken offence to the remarks
made by the Minister for Police and Emergency
Services, and I ask him to withdraw those remarks.
Mr CAMERON — I withdraw.
Mr Eren interjected.
The SPEAKER — Order! The member for Lara! I
have asked the Minister for Police and Emergency
Services to withdraw. By now all members must be
aware that for Hansard to record what is said in this
chamber, the member’s microphone needs to be on. I
have asked the Minister for Police and Emergency
Services to withdraw the remark that the member for
South-West Coast found offensive.
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Mr CAMERON — I withdraw for a second time. It
is of some concern that Judge Gordon Lewis should
have to report that despite a follow-up letter to the
member for South-West Coast, that information was
not provided to him.
The SPEAKER — Order! I will not allow the
minister to debate the question.
Mr CAMERON — At the release of the report
there was a press conference at which
Superintendent Alan Burns of Victoria Police was
present. As you may be aware, Speaker, there is a
working group in relation to the recommendations
which involve Victoria Police. These are operational
matters that you may be aware, Speaker — —
An honourable member interjected.
Mr CAMERON — Here we go! The opposition
says the government should not interfere with police
matters — sometimes — and then it turns around and
says it should.
The SPEAKER — Order! I ask for the cooperation
of all members so that question time can continue in an
orderly manner. I ask the minister to refrain from
responding to interjections, and I ask those members of
the opposition who seem to believe that interjection is
entirely permissible to cease interjecting.
Mr CAMERON — Superintendent Burns is a
member of that working party that will oversee the
implementation of the reforms. At the media
conference he said he did not believe the police had
been tolerant of any criminal activity that was known to
them and that he did not believe the racing industry, as
an industry, is tolerant of criminal activity. He said
Victoria Police had been aware of crime in the racing
industry and had been addressing the issue. As we have
previously discussed, the work of Piranha formed a part
of the key work of Judge Gordon Lewis.
The judge also set out his belief that notwithstanding
the problems within the industry, it was nevertheless
the cleanest in Australia. It is important to remind
people that if they have evidence of criminal
offences — any person whether or not they are in the
racing industry — they ought to come forward with that
information.
Victoria Police is part of the working party. It makes
operational decisions. Unfortunately on some days
some people say they believe government should be in
there making operational decisions and on other days
say it should not be doing it — but that is what happens
when you stand for nothing.
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Energy: carbon emissions
Ms D’AMBROSIO (Mill Park) — My question is
to the Minister for Energy and Resources. I refer to the
government’s commitment to make Victoria the best
place to live, work and raise a family, and I ask: can the
minister update the house as to how the Brumby
government’s energy technology innovation strategy is
helping work towards a lower emissions energy future
for Victoria?
Mr BATCHELOR (Minister for Energy and
Resources) — I thank the member for Mill Park for her
question about the implementation of our energy
technology innovation strategy, or ETIS, as we call it.
ETIS first began in 2005, and this government has
committed more than $250 million to support the
development of new clean energy technologies here in
Victoria. This funding is designed to provide targeted
financial assistance to support the energy sector to
develop technology that the industry needs to cut
greenhouse gas emissions and to do that much more
quickly than might otherwise be the case. It is really
critical to ensuring that we have a secure and
sustainable supply of energy in Victoria not just for
today but also for our future. It also positions Victoria
as the home of clean energy innovation, and that is all
because of the success of the ETIS program.
Last month I launched a series of industry forums to
provide details of the latest round of ETIS funding to
the industry. More than 200 companies attended those
forums to hear about the additional $187 million in
funding that was announced in this year’s budget. That
funding is to support large-scale demonstration
projects. It was fantastic to see the high level of support
from industry, and not just from Victorian or even
Australian-based industry. The ETIS program is
internationally respected, and I expect that there may
well be international interest given the nature of this
scheme.
A sum of $72 million will be available to secure
Victoria’s position as a world leader in renewable
energy projects through the support of a large-scale
sustainable energy demonstration project, which could
be in solar energy, wave power, geothermal or biomass
conversion. Another $110 million will be available for
the large-scale demonstration of carbon capture and
storage technologies, which will be an essential element
in slashing the greenhouse gas emissions from brown
coal-fired electricity generation — and brown coal is
such an important resource for our electricity
generation industry here in Victoria.
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This latest round of funding builds on some of the
major successes in solar and clean coal technology
which have already been delivered since ETIS first
began in 2005. An amount of $50 million is to be
provided for a solar-concentrated power station, which
will produce enough electricity from the sun to power
45 000 homes. We have also seen money provided for
an integrated drying and gasification combined-cycle
power station to be located in the Latrobe Valley,
which will see substantial reductions in carbon dioxide
emissions as well as substantial water savings.
These projects clearly position the Victorian
government as a government of action when it comes to
clean energy industries, especially those that deal with
renewable energy and those that deal with clean coal
technology.

Greyhound Racing Victoria: investigation
Dr NAPTHINE (South-West Coast) — My
question is to the Minister for Racing. I refer to the
recent termination of a senior staff member at
Greyhound Racing Victoria after she stole Greyhound
Racing Victoria funds to feed her gambling habit, and
to her de facto relationship with the GRV director of
racing, integrity and infrastructure, and I ask: given that
Greyhound Racing Victoria is a statutory body, why
did the minister agree to Greyhound Racing Victoria
dealing with this significant issue in-house rather than
involving Victoria Police, and will he now insist on this
matter being referred to Victoria Police for a full
independent investigation, particularly in light of the
explosive findings in Judge Lewis’s report?
Mr HULLS (Minister for Racing) — My
understanding is that this matter to which the
honourable member refers has been dealt with
appropriately. As Judge Lewis said in his report, if
anyone has information in relation to criminal activity,
they ought to refer the matter to the police for
appropriate investigation. I also understand that Judge
Lewis gave the honourable member numerous
opportunities to refer to him any matter he thought
appropriate, and he failed to do so.

Olympic Games: Victorian athletes
Ms MARSHALL (Forest Hill) — My question is to
the Minister for Sport, Recreation and Youth Affairs. I
refer to the government’s commitment to make Victoria
the best place to live, work and raise a family, and I
ask: can the minister inform the house how the Brumby
government’s investment in elite sport is paying
dividends at the Olympics?
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Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — I thank the member for Forest Hill
for her question. It has been hard to ignore the
tremendous performance of the Australian Olympic
team over the past 12 days: 11 gold, 12 silver and
12 bronze medals already. As a country of 21 million
people, we sit fourth overall. We have achieved this
despite a few heartbreaks and in a significantly greater
competitive environment provided by nations such as
China and Britain.
It gives me great pride to say that Victorians are leading
the charge. Five Victorian Institute of Sport athletes
have won gold, seven have claimed silver and four have
claimed bronze, while non-VIS Victorians have won a
further silver and three bronze medals. If Victoria was a
country in its own right, this medal haul would put us in
the top 12 countries overall, which is a remarkable feat.
This is a great return on the Brumby government’s
investment in elite sport. Since the Athens Olympics,
we have invested $19.5 million towards the Victorian
Institute of Sport and $280 million towards upgrading
our elite venues to give our athletes the best facilities
for training and competition. What we have seen in
Beijing endorses this investment: Leisel Jones’s world
record in the 100-metre breaststroke, Bree Cole’s silver
in the 10-metre synchronised diving and Drew Ginn
claiming his third gold medal rowing in the men’s
coxless pairs.
But it is not just about individuals. Following Athens,
Labor has proudly delivered $5.4 million towards our
state’s sporting associations. This year alone 73 sports
organisations were funded, from Softball Victoria to
Yachting Victoria, Basketball Victoria and Hockey
Victoria. All these organisations have representatives in
Australian sides in strong medal contention over the
coming days, so fingers crossed!
Why do we make this investment? Because the
Brumby government knows that to inspire young and
old alike to lead active and healthy lifestyles we need to
have champion role models. It is why the Brumby
government is already focused on Delhi in 2010 and
London in 2012. In this year’s budget we increased
funding to the Victorian Institute of Sport by
$6.7 million over four years. We will invest over
$50 million into a world-class state athletics centre and
new purpose-built Olympic training centre to house the
VIS. We will continue our record level of investment in
grassroots facilities so that the champions of tomorrow
have the best facilities today.
How many Australian kids will be inspired to take up
sport by the sheer courage of hurdler Sally Maclellan in
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the early hours this morning or the incredible cyclist
Anna Meares last night. Only the Brumby government
understands that what happens thousands of kilometres
away in Beijing directly impacts in the backyards of
Victorian families. That is why we will continue
investing in sport, making Victoria the best place to
live, work and raise a family.

WHISTLEBLOWERS PROTECTION
AMENDMENT BILL
Second reading
Debate resumed from 31 July; motion of
Mr CAMERON (Minister for Police and
Emergency Services).
Mr CLARK (Box Hill) — The Whistleblowers
Protection Amendment Bill 2008 is a bill to allow the
Ombudsman to report to Parliament on a matter raised
by a whistleblower in a way that is likely to identify the
person against whom a whistleblower disclosure has
been made. The bill is yet another piece of tinkering
with the convoluted and inadequate provisions dealing
with corruption and misuse of office that the Bracks
and Brumby governments have insisted on perpetuating
here in Victoria in order to prevent adequate scrutiny of
abuse of office by them and their political cronies in
government bodies and in local government.
The bill amends the Whistleblower Protection Act 2001
to remove the prohibition on the Ombudsman
disclosing in a report to Parliament particulars that are
likely to lead to the identification of the person against
whom a protected disclosure is made. It also prohibits
the Ombudsman from disclosing such particulars in the
Ombudsman’s annual report. It authorises the
Ombudsman to disclose such particulars in a report to
Parliament, other than the annual report, if the
Ombudsman considers it is in the public interest to do
so. It requires that a person who is subject to adverse
comment in such a report must be provided with details
sufficient for the person to put forward any defence that
the person may wish to set out in the report. It applies
the changes that it makes to any report given to the
Parliament after the commencement of the changes,
even if the disclosure was made or the investigations
were commenced prior to the commencement of the
amendments, unless a report on those disclosures has
previously been given to the Parliament.
The second-reading speech informs the house that the
Ombudsman is due to finalise an investigation that he
has undertaken as the result of a disclosure made by a
whistleblower. Given the high profile media coverage it
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has received, the Ombudsman believes he will not be
able to make that report without including details that
would identify the individual or the individuals being
investigated. The second-reading speech does not
identify the particular investigation concerned. The
government told the opposition in the very helpful
briefing provided to us on the bill that the Ombudsman
has not in fact informed the government what
investigation is involved in the Ombudsman’s request.
Looking at the history of the Whistleblower Protection
Act 2001, it is unclear why the restriction was imposed
in the first place on the Ombudsman disclosing the
identity of a person against whom a disclosure was
made. The point needs to be made, to avoid any
misunderstanding, that this bill does not relate to
disclosure of the identity of the whistleblower; it relates
to the material in a report that may lead to the
identification of the person against whom a disclosure
is made.
As I alluded to in referring to the main provisions of the
bill, the bill proposes that, if in future the Ombudsman
makes a report containing information that may lead to
the identification of that person, then the Ombudsman
is required to give that person detail sufficient for them
to put forward any defence that they may wish to have
set out in the report. The legislation as it already stands
requires that that defence be provided by the
Ombudsman in the report that the Ombudsman makes.
As I said, there was no reference to and only a passing
mention of this provision in the course of the debate on
the Whistleblowers Protection Bill when it was before
the house in 2001. It is difficult to see why it was
considered necessary to impose that restriction.
Given the other provisions that I have mentioned
regarding providing the person concerned with the
opportunity to put forward their defence and given that
it is entrusted to the Ombudsman to judge whether or
not a disclosure of particulars that may lead to
identification is in the public interest, the conclusion
that the Liberal Party and The Nationals have reached is
that the Parliament and the community needs to trust in
the Ombudsman’s judgement on this and, as to the
necessity of disclosure, the Ombudsman’s balancing of
fairness to the person concerned with the public interest
in reaching that decision, as well as in ensuring that
there is a fair and adequate opportunity given to that
person to provide a defence to the matters raised against
them and to have that defence fairly and appropriately
set out in the report that the Ombudsman provides to
the Parliament.
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For that reason the Liberal and National parties will not
be opposing the bill. However, we believe that
whistleblower provisions would be far better forming
part of a legislative regime that included an independent
broadbased anticorruption commission. At present we
have a range of bodies that are supposed to be in place
to prevent corruption and abuse of office, but those
powers are overlapping and inadequate. We have the
Ombudsman, but the Ombudsman’s principal role is as
a body to investigate maladministration by government
departments and by local government. The
Ombudsman also lacks the full range of inquisitorial
and investigative powers that would be possessed by a
broadbased independent anticorruption commission.
While the Ombudsman has been doing his best within
the powers and responsibilities that he has, it is fair to
say that the core historical role of the Ombudsman has
been to ensure proper process and proper administration
rather than being geared to conduct the probing and
inquisitorial investigations that are needed to
investigate corruption and malfeasance.
We also have the Office of Police Integrity. The
government has had to be dragged, kicking and
screaming, step by step, to provide in the end the OPI
with most, if not all, of the powers of a standing
commission. However, the OPI only has those powers
in relation to police and matters connected with police.
The OPI does not, as we have made clear to the house
and elsewhere on numerous occasions, have authority
to investigate possible corruption or malfeasance in
relation to ministers, political advisers, public servants,
boards of government authorities or local government.
We have the office of the Auditor-General which can
certainly conduct probing investigations on finances,
but the Auditor-General does not have either the
mandate to tackle corruption generally nor the specialist
anticorruption skills that are needed to do so, nor the
full suite of powers that are needed.
Finally, I mentioned local government inspectors —
and the Minister for Local Government is at the table.
Local government inspectors are public servants.
Mr Wynne — Not always.
Mr CLARK — The minister intervenes to say ‘Not
always’. Certainly principally they are public servants,
and a number of them are located within his
department. The decisions based on their reports are
ultimately decisions to be made by ministers. I think,
with all due respect to the minister at the table, it is fair
to say that under this government there seems to have
been a far greater willingness on the part of ministers to
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dismiss non-Labor councillors than to take action
against Labor councillors.
The minister may dispute that, but we have a long list
of allegations of corruption and misconduct raised
against various local councils, including Geelong,
Maribyrnong and Hume, as well as councillors at
Whitehorse, Frankston and most recently in Brimbank.
The actions that have been taken in respect of those
allegations seem to be very selective indeed.
Mr Wynne — On a point of order, Acting Speaker,
I do not wish to intercede in the member’s contribution,
I only counsel him to be cautious about his contribution
here today in relation to a number of inquiries that are
currently afoot within the purview of the Ombudsman
and the Office of Local Government.
The ACTING SPEAKER (Ms Munt) — Order!
There is no point of order.
Mr CLARK — In addition to allegations of
corruption and misconduct in local government over
recent years Victorians will be familiar with a long list
of other allegations and the inadequate responses to
them by government. I mention issues relating to the
police law enforcement assistance program database,
the leaking of sensitive police files, the making of
decisions regarding the urban growth boundary and
alterations to it, and the issuing of planning permits by
the Minister for Planning without due process or
contrary to government policy. We have seen no
investigation of government MPs who have provided
references for convicted and alleged drug dealers. We
have seen no public accounting in relation to allegations
of misconduct in the public tendering for gaming,
ticketing and housing contracts. We have seen no
investigation of the secret pre-election deal that was
signed with the police union, notwithstanding the fact
that anticorruption experts have consistently pointed to
the serious problems that have in the past been seen to
flow when governments of the day have direct dealings
with police unions of the sort that took place in that
secret pre-election deal.
We also had for many years denials of the existence of
any links between police corruption and gangland
killings, denials which were ultimately reversed with
the admission by the police force and the government
that in fact there were links. Last but certainly not least,
we have had the disgraceful scandals and corruption
that have recently been exposed in relation to the racing
industry. Those are scandals and corruption that would
not have come to public light had it not been for the
persistent and diligent efforts of the honourable
member for South-West Coast. It was certainly no
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thanks whatsoever to the government that those matters
came to light. The Minister for Racing had to be
dragged step by step into taking action, and had it not
been for the persistence of the honourable member for
South-West Coast it seems that the Minister for Racing
would have been willing to allow these problems to
simply continue to fester and remain exposed.
We have a very inadequate regime for the protection of
the Victorian public against abuse of office and against
corruption, and also a refusal by the government to
even submit to proper accountability to Parliament. We
have seen the contempt with which the government has
treated a series of upper house inquiries, including an
inquiry in relation to gaming licences, where
documents have been withheld, invitations to appear
have been rejected and public servants have been
gagged. This is in complete defiance of all the traditions
of Westminster democracy and accountability and
contrary to very clear and senior legal advice that has
pointed out that the government has been acting in
breach of the law, in breach of tradition and in breach
and defiance of the powers of the Parliament.
Corruption is a very important issue around the world.
It can be corrosive of any democracy and can
undermine freedom and prosperity. Around the world it
is probably fair to say that it is the single greatest cause
of human poverty. If we want to make poverty history,
we need to make corruption history, and we in Victoria
cannot afford to be complacent about where we stand in
relation to corruption. It has taken at least 300 or
400 years of development and constant effort and
improvement under the Westminster system, starting in
Britain and coming to Australia with British settlement,
to put in place institutions that protect us against
corruption and malfeasance.
The point also needs to be reiterated that corruption and
malfeasance do not consist simply of personal
corruption in the sense of people seeking to solicit
bribes, gifts or other personal aggrandisement. There
can also be institutional corruption where people, for
their own organisational ends, for the ends of bodies
with which they are associated, subvert the institutions
for which they have responsibility. This is an
extraordinarily serious, long-term issue which we
cannot afford to take lightly, and we need to have in
place in Victoria institutions that will protect us against
any erosion of liberty and the very hostile attitude
towards corruption that has traditionally predominated
in Australia and most other Westminster nations.
Experience in recent years has shown that our current
institutions are not achieving that result. I have already
demonstrated in the course of my remarks the fact that
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the existing institutions do not have either the coverage
or the powers they need to tackle the serious allegations
of malfeasance and corruption that remain unresolved
in Victoria at present, and simply adjusting the
whistleblower legislation as this bill does in order to
give the Ombudsman a particular power to make a
report in a way that the Ombudsman would not
otherwise be permitted does not resolve that matter. We
do not oppose the legislation as it stands, for the reasons
I have given previously, but there is a lot more that
needs to be done here in Victoria if we are going to
tackle corruption properly and ensure that we have
institutions that provide Victorians with the protection
we need.
Ms BEATTIE (Yuroke) — First of all I would like
to go to the Whistleblowers Protection Amendment Bill
itself, and then I would like to refute some of the
assertions put forward by the member for Box Hill. The
Ombudsman is due to finalise an investigation initiated
under the Whistleblowers Protection Act. The matter
has been the subject of considerable comment in the
media, and the Ombudsman believes it is in the public
interest to report to the Parliament on the outcomes of
that investigation. Section 103 of the act allows the
Ombudsman to at any time report to Parliament on any
matter arising in relation to a public interest disclosure
under the act. However, in this case the Ombudsman
believes the particulars that are disclosed would lead to
the identification of the person against whom the
disclosure is made.
The Ombudsman is also concerned, and rightly so, that
given the high profile of the matter he will not be able
to make a report to Parliament without including details
that would identify the individual or individuals being
investigated, so he has requested that section 22(3) be
amended to allow him to make that report to
Parliament. Privacy is something we are all cognisant
of. It is not only a right, it is a responsibility. We have
seen just recently a new tool on the internet which can
identify a person’s home, the cars parked at the
property and perhaps a person hosing the front garden.
Many members of the public have rightly been
concerned that their privacy is being impinged upon in
that case. The act as it stands puts a premium on
confidentiality for both the whistleblower and the
subject of a protected disclosure. However, in some
instances the public interest in the Ombudsman
identifying the subject of a protected disclosure will
outweigh the interests of the party and the public
interest in maintaining the confidentiality. As I say, the
Ombudsman asked for that change.
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I will just refute some of the remarks made by the
member for Box Hill. He referred to the government
talking to the police union in the lead-up to the election
and implied that that involved some sort of corruption. I
know it is a very long time since the Liberal Party has
formulated a policy, but that is what you do when you
are formulating a policy — you actually go around and
talk to a range of stakeholders, gather their expertise
and decide the best way forward for a policy. That is
exactly what happened in the lead-up to the election,
and that in no way implies any corruption whatsoever.
The member for Box Hill read out a list of different
councils. Yes, there have been investigations, and in
most of those cases — —
Mr Wynne — Some are ongoing.
Ms BEATTIE — Some are ongoing, and I will not
comment on those, but in most cases it has been found
that there is no corruption. It shows that the current
legislation we have in place covering those very acts is
working. It is incumbent upon any private citizen, and
indeed upon any member of this house, if they have
information at all — we heard this talked about in
question time today — to go forward to the relevant
authorities, report that information and have it
investigated. That is what happens in a good, open and
transparent society, and that is what we see happening
here.
I will go to a couple of other things that have been
pointed out. One is that the amendments raise the right
to privacy and reputation under the Charter of Human
Rights and Responsibilities. As I said, everybody has
the right to privacy, but in some cases the public
interest ranks alongside that right to privacy, and it
would be a dreadful thing if all relevant matters could
not be made public because of a person’s right to
privacy. The Ombudsman must take the appropriate
criteria into account in making a determination about an
alleged wrongdoer in a report to the Parliament. The
Ombudsman will consider the nature of the particulars
to be disclosed; the public interest — the public interest
must always be served by the disclosure; the reasons
why the confidentiality is not appropriate; and whether
or not the public interest could be met in a manner that
is unlikely to lead to the identification of the person.
Here in Victoria there have been cases in which
corruption has been alleged, for one reason or another,
and they have been properly investigated by various
bodies, such as the Ombudsman. The opposition
constantly calls for some sort of independent corruption
commission, but we have seen that in other jurisdictions
those independent watchdogs, if you like, have not
worked. Indeed, who watches the watchdog? This bill
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will amend the act by inserting a new section which
will require the Ombudsman to give the person who is
subject to adverse comment details of the comment —
and I am sure the Ombudsman will be providing
those — and either a copy of the parts of the report that
relate to the adverse comment or information about the
comment that would adequately enable the person to
put forward any defence they may want set out in the
report.
The amendments are not retrospective in this case. It
should be noted that with retrospective laws there is a
distinction to be made between legislation having a
prior effect on past events and legislation basing future
actions on past events. There is that delineation. It
should also be noted that the Ombudsman has had the
power to identify the subject of a protected disclosure in
a report to the Parliament at the conclusion of the
process of investigation under part 5 of the act. An
alleged wrongdoer has always faced the potential
prospect of being identified in a report to Parliament.
We have discussed the transitional arrangement. It will
not allow the Ombudsman to reopen and publicly
report on matters, including identifying alleged
wrongdoers, where he has already reported. There is no
retrospectivity there. The wrongdoer will get notice that
the report will be tabled and may seek the appropriate
details from the Ombudsman.
The Whistleblowers Protection Amendment Bill is a
good bill. It talks about openness and transparency, and
it is not enough for any member of this house to fling
wild accusations of corruption, wild accusations about a
list of councils, without providing facts. If under the
privilege of Parliament members are going to besmirch
whole councils and individuals, they should be
prepared to provide those details to the appropriate
authorities. I would encourage any member of
Parliament and any individual to do that. If members
know of corruption, they should report that corruption.
They should not come into this house and try to
besmirch councils and individuals on some flight of
fancy because it makes good reading in Hansard. As I
said, the Liberals need to learn about formulating
policy, not making wild accusations.
Debate adjourned on motion of Mr NORTHE
(Morwell).
Debate adjourned until later this day.
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VICTORIA LAW FOUNDATION BILL
Second reading
Debate resumed from 26 June; motion of
Mr HULLS (Attorney-General).
Opposition amendments circulated by Mr CLARK
(Box Hill) pursuant to standing orders.
Mr CLARK (Box Hill) — The Victoria Law
Foundation Bill 2008 is a bill to re-enact and amend the
law governing the Victoria Law Foundation. This
should be a bill to update the objectives, functions and
governance of the foundation in the light of its evolving
role and in line with modern practice. However, the
Attorney-General is attempting to use this bill to seize
control of an independent and well-regarded public
institution and turn it into yet another instrument of
government under the Attorney-General’s control and
patronage. Instead of having a board, the majority of
whom are independent of government, including the
Chief Justice of Victoria as president, the
Attorney-General is seeking the power to appoint all
members to the board himself, including the
foundation’s chair.
The Liberal Party and The Nationals will strongly
oppose this attempt to subvert the foundation’s
independence, and we will be moving amendments to
protect the independence of the board and reaffirm the
valuable and independent contribution the foundation
has made to the law and to legal education in Victoria
for more than 40 years.
The Victoria Law Foundation was established in 1967
with support right across the political spectrum. Indeed
the Honourable John Cain was one of the driving forces
behind the establishment of the foundation during his
time at the Law Institute of Victoria, and he was
appropriately acknowledged for his contribution during
the foundation’s 40th anniversary celebrations last year.
The overall objective of the foundation at the time it
was established was described in the second-reading
speech at that time as being:
… to promote essential law research projects, legal education
and law libraries and a general charter for moving forward
towards the improvement of the law and its administration.

The foundation was originally constituted under the
Legal Profession Practice (Victoria Law Foundation)
Act 1967, but in 1978 it was given its own act, the
Victoria Law Foundation Act, which is the act that has
continued in force up to this day.
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The foundation is governed by a board consisting of the
Chief Justice of Victoria, who is the president of the
foundation; the Attorney-General or his nominee; the
president for the time being of the Law Institute of
Victoria or his nominee; the chairman for the time
being of the Victorian Bar Council or his nominee; and
no less than 9 and no more than 12 other persons of
whom at least 6 are to be lawyers and of whom 9 are
appointed by the Governor in Council, with 3 appointed
on the nomination of the chief justice, 3 appointed on
the nomination of the Attorney-General, 3 appointed on
the nomination of the Law Institute of Victoria, and no
more than 3 appointed by cooption by the foundation. It
is clear that the board as presently constituted has a
wide range of eminent members representing the
various leading bodies and organisations within the
legal fraternity as well as a range of additional
members.
The foundation since it was established has been
funded from the interest earned on clients’ funds held in
solicitors’ trust accounts. The route by which those
funds have reached the foundation has varied over the
years. Currently the foundation receives funding via the
Public Purpose Fund that is administered by the Legal
Services Board. The Legal Services Board, pursuant to
the Legal Profession Act 2004, allocates funding from
the Public Purpose Fund for law-related activities and
services to agencies such as the Victoria Law
Foundation, Victoria Legal Aid and the Victorian Law
Reform Commission. With the exception of Victoria
Legal Aid, the funding for those services is
discretionary and is subject to an application process.
In 2006–07 the Victoria Law Foundation received
$1 527 000 out of a total revenue of $2 034 000 from
the Public Purpose Fund, with the remainder of the
foundation’s revenue coming mainly from investment
returns, sale of publications and sponsorships.
The activities of the foundation have changed over the
years both to meet emerging areas of need and
opportunity and also having regard to functions that
have come to be undertaken by other institutions. For
example, the role of the foundation in relation to law
libraries and law reform research has largely been
superseded, in particular, as the various universities
have built up their own law libraries and as the
Victorian Law Reform Commission has been given an
extensive role in relation to law reform matters.
As the foundation’s website explains, its current role is
to fill gaps in what is currently available with the
overall aim of making the law accessible. The
foundation describes itself as currently having four key
areas of activity. Firstly, it has a grants program and, as
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the foundation says, each year it awards more than
$500 000 in cash grants as well as providing consulting
and other support for legal research. Secondly, there are
access projects aiming to make the law accessible to all
Victorians. Those projects include Law Week, Rural
Law Online, Law@YourLibrary, the justice museum,
scholarships and bursaries. The third area of activity is
publications. It has a wide range of plain-language
publications available either for free, including for
download from its website, or in some cases for
purchase. The foundation also provides advice to other
organisations on publishing legal information for the
profession and for community groups. The fourth of the
foundation’s key areas of activity is what it describes as
support for public-benefit best practice by legal and
community organisations through awards, capacity
building and training and networking opportunities.
The bill currently before the house was triggered by a
review which was commissioned in December 2006
and which reported in July last year. The review report
by HLB Mann Judd Consulting is described as a
confidential report to the Attorney-General, but it is in
fact available on the Department of Justice website. The
terms of reference were to review the role and functions
of the Victoria Law Foundation, to make
recommendations as to possible future roles and
functions, to review the suitability of the current
governance and organisational structures of the Victoria
Law Foundation and to recommend any necessary
changes to those structures.
I have to say the terms of reference of the review have
all the hallmarks of a review that was commissioned
because those commissioning it had a prejudged view
that change was needed and, I think, a very good idea
of what changes they wanted to have implemented. It is
not exactly clear who initiated or commissioned the
review, but it would appear to be either the
Attorney-General or the Department of Justice with the
approval of the Attorney-General.
The review made 12 recommendations which the
Department of Justice website says have been endorsed
by the Attorney-General. Many of these
recommendations relate to the internal management
and operations of the Victoria Law Foundation, but the
review made recommendations in two key areas that
are relevant to the bill: firstly, that the role and
functions of the Victoria Law Foundation be focused on
improving information provision on the law and access
to the law by the general community; and secondly, that
the current board be replaced by what the review
described as a skills-based board with no institutional
representatives, with membership reduced to eight and
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with the Chief Justice of Victoria removed as head of
the board.
We now have the bill before us. Compared to what is in
the current legislation constituting the foundation, the
1978 act, the bill proposes to replace the current
representative board, of whom, as I have said, only
three are nominated by the Attorney-General, with a
board wholly appointed by the Attorney-General after
consultation with the chief justice, the Law Institute of
Victoria and the Victorian Bar. The bill proposes to
reduce the maximum number of board members from
16 to 8; it proposes to reduce board members’ terms of
office from five years to three years; it proposes, as the
review recommended, to replace the chief justice as
president with a chairperson appointed by the
Attorney-General; and it proposes a range of changes to
the functions of the foundation.
Those changes will see the education function
narrowed to education regarding the administration of
justice and access to the law, and the research function
narrowed to deal with access to the law and barriers to
access. The function in relation to law libraries is
removed. There is also an explicit new function of
making grants to organisations for any program
regarding the law that will benefit the people of
Victoria.
The opposition has received a clear and strong letter
from the president of the Law Institute of Victoria,
Tony Burke, setting out the institute’s opposition to the
foundation’s board being wholly appointed by the
Attorney-General. The Liberal Party and The Nationals
share many of the concerns that have been expressed by
Mr Burke. In his letter to me of 31 July 2008 he said:
Now that the draft bill is before Parliament it is now possible
for me to outline the concerns of the LIV. I believe those
concerns to be shared by the Victorian Bar and some
members of the judiciary, but I do not presume to speak for
them.

Later on he said the concerns of the law institute relate
to clause 7(1), which deals with the membership of the
foundation. He said:
Our concern is that the words ‘on the recommendation of’ do
not imply that the minister will always accept the proposed
member recommended by each of the chief justice, the
president of the law institute and the chairman of the
Victorian Bar.

He further said:
We maintain the view that it is fundamental to the continual
role of the foundation that the board is not only independent
but perceived to be so. To date this has been achieved because
the VLF has had an independent chair in the chief justice and
has been made up of members representing the three arms of
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the legal profession (the judiciary, the bar and the solicitors)
and in addition to those representing the Attorney-General.

This concern about the Attorney-General undermining
the independence of the foundation is, I believe, well
founded. The government and the Attorney-General
have form in relation to this issue. We have seen across
the board previously independent and/or community
orientated funds and bodies being converted simply into
arms of government. We can refer to the diversion of
funds arising from residential tenancies, and the
diversion of the Community Support Fund. Each of
them was originally intended to be funds for specific
purposes in the public interest outside of the general
run-of-the-mill role of government; but under Labor,
each has been diverted simply into other streams of
funding for the general purposes of government.
The Attorney-General has already been guilty of this
hijacking on numerous occasions. I refer most recently
to the way he has hijacked the provision of legal
services grants out of the public interest fund
administered by the Legal Services Board, which I have
referred to previously, and which is the fund that also
provides funding for the foundation.
On 12 August the Attorney-General put out a media
release boasting that $7 million was being made
available in legal services grants for not-for-profit
community organisations of various sorts. However,
when you go to the fine print of the Attorney-General’s
media release, you see that $2.2 million of that
$7 million, which was supposed to be there for various
public purposes, is in fact to be paid to the Department
of Justice over one year to roll out reforms to evidence
laws and criminal procedure. If ever there was a core
role of the Department of Justice and a core role of
government, it would be to roll out the implementation
of its own legislation.
This has nothing to do with helping community
organisations and helping not-for-profit organisations
and everything to do with diverting this fund, which is,
as its name suggests, supposed to be a public interest
fund, to providing money to supplement the
government’s own budget-based funds and to pay for
matters which should have been paid for out of the
budget appropriations.
The Attorney-General in his media release boasted:
Mr Hulls said more than 70 per cent of the grants would
support projects through community legal centres (CLCs) and
community organisations.

If you take the $2.2 million provided to the Department
of Justice and then add the further $838 927 being
provided to the University of Technology Sydney
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towards the AustLII (Australasian Legal Information
Institute) database, which is further on in the list, you
see that more than $3 million out of $7 million is going
to bodies of which one is clearly not a community
organisation. It is also a stretch of the terms to say that
the University of Technology is a community
organisation. So there is $3 million out of $7 million
going to those organisations alone, which is more than
40 per cent of the total funds being distributed from this
fund.
I certainly do not begrudge funding to AustLII in
principle, because it has provided a valuable service to
the legal profession. But the fact that this fund is being
used to provide money both to AustLII and to the
Department of Justice under the colour of the
misrepresentation by the Attorney-General — that
70 per cent of the grants will support projects through
community legal centres and community
organisations — is of great concern.
It is not as though there were not numerous other
community-based bodies that had sought funds and
were unsuccessful. I know for one that the eastern
community legal centre, which services the cities of
Maroondah, Whitehorse, Manningham, Knox, Yarra
Ranges and Boroondara, made an unsuccessful
application for grant funding, and that application was
no doubt squeezed out because of the diversion by the
Attorney-General of funds to pay for activities of the
Department of Justice itself.
As I have said, the government and the
Attorney-General have form in relation to subverting
independent organisations, and this move to have the
independent board of the Victoria Law Foundation
(VLF) replaced by a board wholly appointed by the
Attorney-General would totally destroy the
independence of the foundation, which is fundamental
to its success and its reputation. The foundation has
been able to attract support from leading institutions in
this state and has been able to build up considerable
respect over the years because of its independence.
People, often senior people with other things on their
plate, have been prepared to give of their time and
make an effort to support the foundation because they
know it is independent.
If this foundation becomes one the board of which is
appointed by whomever the Attorney-General chooses
to appoint, be it his mates, departmental officers or
whomever, that is going to dramatically undermine
confidence in the independence of the foundation and
the support it enjoys from the legal fraternity and
beyond. It is therefore going to greatly diminish the
capacity of the foundation to do good work. Of course
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that would be the case even if those persons the
Attorney-General appointed to the board continued to
seek to conduct the foundation to advance the various
independent public interest purposes for which it
currently operates.
But there is a further risk: that a board appointed by the
Attorney-General will come under pressure from the
Attorney-General and indeed may be appointed with
the expectation on the part of the Attorney-General that
it will divert the foundation from independent public
interest activities to activities that are synchronised and
coordinated with whatever campaigns, whatever lines
and whatever spin the Attorney-General wants to be
running from time to time out of the Department of
Justice.
The Liberal Party and The Nationals think it is
appalling that the Attorney-General is seeking to hijack
this independent and well-regarded body and turn it
into an unaccountable propaganda arm of the
government. No doubt government members will run
an argument about skills-based boards and the fact that
this change was recommended in the report of the
review established by it. If we are talking about bodies
established for government purposes, such as those of
water authorities, then skills-based boards may well be
appropriate, because at the end of the day those boards
are accountable to government and are there for the
carrying out of government purposes.
However, the foundation is completely dissimilar to
that. From its very establishment it has been regarded as
an independent body, and indeed the Department of
Justice website itself describes the Victoria Law
Foundation as such. It states:
The Victoria Law Foundation is an independent, community
benefit organisation who links the community and legal
sectors with leadership in innovative projects over four
program areas …

Even the Department of Justice website says it is an
independent community benefit organisation. The VLF
website describes it as ‘an independent, community
benefit organisation making law accessible’. There is
no suggestion, and there has never been any suggestion,
that this is a government body established for
government purposes accountable to the minister for
the achievement of those purposes.
Any argument the government may put forward that
this change is necessary as part of the philosophy of
skills-based boards is misjudged and ill considered at
best, and I fear the worst applies, which is that that
argument is simply being used as a cover to give effect
to the Attorney-General’s objective of undermining the
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independence of the foundation’s board and bringing
the foundation within his orbit and control. This is
something that the Liberal Party and The Nationals will
strenuously oppose, and it is for that reason that I intend
to move, if we have the opportunity in the
consideration-in-detail stage, amendments to the bill to
restore the independence of the foundation. If we do not
get the chance to move these amendments in this house,
then we will certainly pursue them in the other place.
We believe it is crucial for the continued success of the
foundation and its continued respect in the community
that the foundation have an independent board. We are
happy to accept the proposal that the total membership
of the board be reduced to eight, but we propose that
the chief justice or his or her nominee continue as the
chairperson of the foundation. At the moment it is the
chief justice. We are proposing that in future it may be
the nominee of the chief justice who is the chairperson,
if the chief justice, due to her or his numerous other
commitments, is not in a position to exercise that role.
But it is important that the chairperson have the
independence of being the chief justice or a nominee of
the chief justice and therefore have that stature, so that
it is the chief justice who is providing the leadership to
the foundation.
We are then also proposing that of the remaining
members not less than five and not more than seven be
appointed by the Governor in Council, with two
nominated by the chief justice, two nominated by the
law institute and one nominated by the Victorian Bar. I
should say that the discrepancy between the numbers
proposed to be nominated by the law institute and those
to be nominated by the bar reflects the current disparity
in membership of the foundation as between
representatives of the institute and members of the bar.
That disparity has been there since at least 1978, if not
earlier, and I understand that reflects the fact that the
bulk of the funding for the foundation has come from
the interest earned on solicitors trust accounts. The
crucial issue is that the board should continue to be
composed of a majority of independent members under
the formula that we have proposed. It will be open to
the Attorney-General to recommend to the Governor in
Council whomever he or she may wish to make up the
remaining two members of the foundation. Up to two
of the eight members of the foundation will be able to
be nominated by the Attorney-General.
The second amendment that we intend to move is to
somewhat broaden the functions of the foundation
contained in the present bill. Certainly, as I have
indicated in the course of my remarks, the functions of
the foundation have changed over time and some of the
functions or objectives of the 1978 act are no longer
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applicable. However, we are concerned that the
functions as proposed in the bill are unduly narrow,
particularly in relation to research, and that there is a
disconnect between some of the other non-research
functions of the foundation and matters in relation to
which they can undertake research. In some areas they
have functions to do various things, but they do not
have power to commission research in relation to those
things. Accordingly we propose to move an amendment
that will broaden the matters in relation to which the
foundation can commission research and disseminate
research.
In addition to access to the law and identifying the
needs of persons who are unable to access or face
barriers in accessing the law effectively, we will add
additional heads, being community and professional
education about the law and the legal system and the
administration of justice. We believe that will ensure a
much better match between the other functions of the
foundation and its capacity to commission research, and
it will ensure that the functions of the foundation are
not unduly narrowed.
As I have indicated throughout, however, what is
absolutely crucial to the opposition is that the
independence of the foundation be maintained. We will
strongly resist any attempt by the government to
undermine that independence. If the government is fair
dinkum about continuing to support the independence
of the foundation, it should support our amendments.
Mr FOLEY (Albert Park) — It is with pleasure that
I rise to support the Victoria Law Foundation Bill 2008
and in doing so to oppose the amendments
foreshadowed by the member for Box Hill. I will
briefly deal with some of the substance of the reasoning
and policy positioning behind the new bill before
turning my attention to the member for Box Hill’s
defence of the club of lawyers which he has so
stirringly put forward here today but which I fear has a
number of fatal flaws in it.
The Victoria Law Foundation Bill is all about
modernising and professionalising the work of the
Victoria Law Foundation, which of course the
government acknowledges. I think everybody
acknowledges that the Victoria Law Foundation
continues to play a significant role in informing the
people of Victoria about their legal rights and the legal
system. It is therefore vitally important that the Victoria
Law Foundation operate in a modern legislative
framework and that modern good governance reflect
how it goes about that. That is exactly what this bill
seeks to achieve. Under this bill the Victoria Law
Foundation will be focusing on the areas of promoting
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and undertaking community legal education. It will
continue, as the Attorney-General has made clear,
commissioning legal needs research, providing grants
to other organisations and producing publications in
order to improve Victoria’s understanding of the law
and the legal system. I do not think anyone, particularly
the previous speaker, has sought to oppose that area of
the bill’s work.

on to a vestige of this system of governance that by any
reasonable measure is indefensible. The amendments
circulated by the member for Box Hill reflect that
indefensible position, and the attempt to tack on some
further areas in clause 5(c) to the sort of work that the
foundation can research, disseminate and commission
reflects the attempt of the legal club to grasp back some
of those areas.

What the bill also seeks to achieve is really the
streamlining of the foundation’s functions by focusing
on the areas that arise from the report that the member
for Box Hill referred to — on improving information
and access to the law in the broader community. There
have been a lot of changes to the law and in the
community since 1967, when the Victoria Law
Foundation was established, and there has been a lot of
work done by this government as it has sought to bring
the Victorian legal system, the justice system, into the
21st century. This bill is but another important step in
that long, well-understood and I would say in the
broader community well-supported program of
ensuring access to justice.

I suggest to the opposition that the areas set out in the
amendments to the type of work on which the
foundation can commission research are not necessarily
ruled out by the areas that it has sought to add on, but
what I think they do is reflect a relative judgement that
somehow or another access to the law, and identifying
the needs of persons who are unable to access the law,
or face barriers in accessing the law, are in fact more
important in terms of developing a modern and
accessible justice system than the areas that the
opposition has sought to add on to this particular clause.

The member for Box Hill outlined some concerns,
particularly in relation to the structure and operation of
the board membership — how the board members will
get there — and about issues of independence and
accountability. I think on a number of occasions he
made reference to the hijacking of the organisation. He
correctly foreshadowed some of the arguments that we
will use to defend the changes. He pointed to the
independent review of the foundation that was
undertaken in 2007 and to the government’s support for
that review. I think he made a number of errors in his
approach to the way the bill seeks to amend and
modernise those arrangements.
He came unstuck by focusing on trying to defend the
traditional role that the Victoria Law Foundation has
had in a legal system that did not worry so much about
broadening access to justice and removing barriers to
justice as he sought to continue to defend the old status
quo and how the legal club has sought to protect its
interests in this area.
The arrangements for governance moving away, in
many areas, from a representative board to a
professional expertise-based board, arrived at in
consultation with the stakeholders in the industry
concerned, is very much a tenet of modern and efficient
administration. The fact that governments of all
political colours across the commonwealth have
approached such boards in this way suggests to me that
the member for Box Hill is doing his best to defend the
indefensible position of the legal club in trying to hang

Similarly, I suggest that the member’s attempt in the
resolution he is proposing to restructure the mechanism
for appointing the members of the foundation, which is
essentially — despite the rejigging of the numbers —
an effort to maintain the status quo, and his effort to
revisit the terms and conditions upon which a member
may be removed from office, both reflect a fully
paid-up member of the legal club’s attempts to protect
some of that privilege and some of that remoteness that
this government is dedicated to removing from the
justice system.
I say to the member for Box Hill, and to members of
the opposition who one assumes are proposing to
support those amendments, that this is an opportunity
for them to reconsider the fundamental basis on which
they approach how the justice system is structured. This
is an opportunity for them to support this government’s
well-supported strategies and plans in the justice system
to make sure that it is not a remote, indecipherable and
difficult-to-pursue system and that increasingly we set
about this government’s long-term plans of removing
the barriers to access to justice, to improving access to
justice and to making sure that those members in the
community who are denied access to justice through the
institutions of the justice system that cause those very
problems are ones we can support.
I suggest to the opposition that its amendments reflect a
well-intentioned but ultimately flawed attempt to
maintain some of those privileges that the legal system
has sought to build over time to remove itself from
broader mainstream issues of concern about how the
legal system works and in whose interests it works. I
would have thought that the opportunities in this bill
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give all members of this place a chance to reasonably
support the modernisation of the Victoria Law
Foundation in such a way that improves access to
justice, removes barriers to access to justice and ensures
that the Victoria Law Foundation can pursue the next
40 years of its life in the same way in which it has
developed and evolved over the last 40 years. I wish it
well in doing so, and I trust the bill has a speedy
passage through this house.
Debate adjourned on motion of
Mr CRISP (Mildura).
Debate adjourned until later this day.

FAMILY VIOLENCE PROTECTION BILL
Second reading
Debate resumed from 26 June; motion of
Mr HULLS (Attorney-General).
Opposition amendments circulated by
Mr CLARK (Box Hill) pursuant to standing orders.
Mr CLARK (Box Hill) — The Family Violence
Protection Bill 2008 is a bill to enact new legislation to
provide protection against family violence, and in
particular to implement some long overdue measures to
provide greater protection to the victims of family
violence. It is a bill that is supported by the Liberal
Party and The Nationals. However, we will be moving
an amendment to strengthen the provisions relating to
penalties for breaches of intervention orders.
Family violence is a major problem in our community.
On government figures there are around
30 000 incidents of family violence recorded by police
each year. That is a substantial increase on the
19 500 incidents recorded in 1999–2000. In part this
increase has been due to an increased Victoria Police
focus on family violence. It is a matter for separate
debate whether there has also been an increase in the
underlying level of violence over that period or
compared with earlier periods. In addition to the
reported number of incidents of family violence there
are government estimates of a large number of
additional unreported incidents and a total of
150 000 incidents of family violence in Victoria each
year.
According to the Victorian family violence database
1999–2004, during the that period over 80 per cent of
adult aggrieved family members were female and
80 per cent of adult defendants were male. In incidents
involving adult male aggrieved family members, 40 per

Wednesday, 20 August 2008

cent of perpetrators were male. In incidents involving
adult female aggrieved family members, 95 per cent of
perpetrators were male. In 2003–04, 9 per cent of all
family violence incidents recorded by police involved
parents or step-parents who reported abuse by a child or
step-child aged between 9 and 24 years.
Over recent years it has increasingly been recognised
that family violence requires a concerted policy
response in terms of prevention, protection and
enforcement. Any notion that criminal violence in a
family context should be treated less seriously than
criminal violence outside the family needs to be well
and truly rejected, and our police force needs to do its
utmost to protect citizens from violence inside the
home as much as in other places. Our police force also
needs to be skilled and resourced to handle the
particular difficulties and sensitivities of that context.
Family violence also requires continued attention to and
research into its underlying causes and further work on
developing strategies and policies to avoid those causes.
The bill arises from a report of the Victorian Law
Reform Commission that was given to the
Attorney-General in December 2005 and made public
in March 2006. The VLRC recommended a new
Family Violence Act based around four principles. It
stated in its report:
The purposes of a new Family Violence Act should be:
to ensure the safety of all people who experience family
violence;
to prevent family violence between people to the
greatest extent possible;
to provide victims of family violence with effective and
accessible remedies;
to promote non-violence as a fundamental social value.

These are admirable principles that could well be
extended to apply to all other forms of violence as well.
The VLRC recommended a range of measures, most of
which have resulted in provisions in the bill. Compared
with the existing law, the bill does the following: it
extends the definition of family violence to include a
range of additional matters including economic abuse
and threatening or coercive behaviour; it extends the
definition of family members to include carers and
others in family-like relationships; it allows for a
two-year trial period for the issue of family violence
safety notices by police officers of the rank of sergeant
or above to operate until the matter can come to court; it
allows the court to issue an interim intervention order
out of hours by phone, fax or other electronic
communication; and it prohibits direct questioning of
protected witnesses by respondents.
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The bill also requires the granting of legal aid to
respondents and applicants where a protected witness is
to be cross-examined, and it prohibits the respondent or
the respondent’s witnesses from giving evidence about
events on which the respondent is not able to
cross-examine a protected witness where legal
representation is not accepted. The bill allows police
officers to search a home for weapons without a
warrant where they believe there are grounds for an
intervention order. The bill also reduces the penalty for
a second or subsequent breach of an intervention order
from five years to two years, which is the same as the
penalty for a first breach.
Some of the most important measures amongst those
that I have referred to are the measures providing for
immediate protection for family violence victims to be
given by police on the spot rather than by having to go
to court for the issue of a summons or warrant.
Measures to provide on-the-spot protection were put
forward by the Liberal Party as far back as 2003 when
it adopted and released a policy that police would be
able to issue immediate interim intervention orders
lasting for up to 72 hours with the verbal telephone
authorisation of a magistrate or bail justice.
Unfortunately it was not until approaching four years
later in July last year that the then Bracks government
accepted the merits of the Liberal Party’s call for such
on-the-spot protection measures.
On 19 July last year the then Premier announced that
the government would legislate so that police would be
able to issue interim on-the-spot safety notices lasting
for up to 72 hours to protect domestic violence victims
without needing to go before a court. We think it would
probably be better if a workable system of on-the-spot
applications to a magistrate could be put in place rather
than applications being issued simply by authorisation
within the police force, but the police safety notice
regime proposed by the government at least allows for
on-the-spot protection, which is the absolutely crucial
element. We note that the bill also provides for
applications by telephone to the Magistrates Court,
although it should also be pointed out that the bill will
require the prior completion of a written application on
oath or affidavit or a certified application before such a
telephone application can be made. That requirement
would seem likely to make those provisions unsuitable
for use in the case of on-the-spot applications.
It is regrettable, however, that the new measures that
were announced in 2007 were not proposed to be
introduced until mid-2008, according to the then
Premier’s announcement, and then only under a trial
program. We in the Liberal Party made clear last year
that we were willing then to debate and pass legislation
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for on-the-spot protections and to do that last year
ahead of the remainder of the family violence
legislation. Unfortunately, however, the government
did not take up our offer and did not introduce these
on-the-spot protection measures ahead of the bill that is
now before us.
Although the government said that the new measures
would be introduced in mid-2008, we are now well
beyond the middle of 2008. We still do not have those
protections in place. The bill before us was not
introduced into Parliament until 24 June. The
second-reading speech is silent as to when it is intended
that the bill will come into effect. The bill itself does
not require its provisions to come into operation until
1 October 2009, and this extended period is something
about which the Scrutiny of Acts and Regulations
Committee has made adverse comment in its Alert
Digest No. 9.
For the reasons that I have alluded to, on-the-spot
protection measures are very important in providing
protection to victims of domestic violence and to
enabling the victim and other family members to
continue living in the family home until the matter can
come before a court. There is currently a remedy of
direction or detention of the alleged perpetrator, but that
can only last for 6 hours without a court order.
Almost five years have now passed since the Liberal
Party first called for these on-the-spot protection
measures to be introduced, and almost three years since
the Attorney-General received the Victorian Law
Reform Commission’s report. As I have said
previously, on the government’s own figures there are
around 150 000 incidents of domestic violence and
family violence in Victoria each year. If these new
provisions came into force by the end of this year —
and of course we have no assurance of that — there will
have been an estimated 750 000 family violence
occurrences which will have missed out on the
possibility of being protected by measures such as those
now contained in this bill, since such measures were
first called for by the Liberal Party. The delay in
introducing these on-the-spot protections is appalling.
The Attorney-General talks long and loud about human
rights, but when it comes to actually introducing these
better protection measures, particularly for women and
children including those who are being bashed in their
own homes, urgency does not seem to be on the
Attorney-General’s radar screen. This is something that
has taken an inordinate amount of time to bring to the
house, even allowing for the consultation that has taken
place which could well have been brought forward
from the time at which it was initiated in the second
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half of last year, back to a time shortly after the
Attorney-General received the report in 2005, or made
it public in 2006. It is all very well for the
Attorney-General to make speeches about how
passionate he is about helping people who are
oppressed and denied access to justice, but what is
really needed are practical measures that will provide
that protection.
We saw a similar disregard for the urgency and
importance of protecting the domestic violence victims
back in 2005 when the government then held over the
interim holding power measures that I have mentioned,
from the spring sittings until 2006, despite again the
willingness of the Liberal Party and The Nationals at
that time to debate and pass those measures before the
Parliament rose at the end of 2005.
Not only have there been long and inexcusable delays
in the introduction of on-the-spot protection measures,
there have also been long and unnecessary delays in
bringing the rest of the legislation to the Parliament. I
refer to the fact that the Attorney-General received the
commission’s report in December 2005 and made it
public in March 2006. At that time the
Attorney-General said that the government welcomed
the report as a basis of further reform. The report
promptly vanished into the black hole of the
Attorney-General’s office, and nothing emerged for
more than a year.
On 13 August 2007 the Attorney-General announced
that the government would introduce legislation — but
not straightaway; rather he would consult with the
family violence service providers, community
organisations and others with a view to introducing
legislation before the end of 2007. We are now well
beyond the end of 2007.
As I said earlier, the Attorney-General should have, and
could have, started that consultation process back in
2006 or even in 2005. We certainly have no objection
to sensible consultation, indeed we strongly support
sensible consultation, but the Attorney-General has
allowed time to pass inordinately before beginning that
consultation and before getting the legislation to the
house. From what we can gather, the government
undertook that consultation with various community
groups on a basis that swore them to secrecy about the
contents of those consultations. However, the first
version of the legislation that was put to those groups
had so many problems that the Attorney-General
needed to go through a second-round consultation to try
to get the problems resolved.
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As I said at the outset, the Liberal Party and The
Nationals support this legislation despite our deep
regret at the delays in bringing it to the house. We
support it because it will incorporate measures
recommended by the Victorian Law Reform
Commission and other measures that will provide better
protection against family violence. However, although
we support the bill, it is not without its problems and
our concern is to flag those problems and to draw
attention to what may need to be done immediately in
the implementation of the legislation, and what might
need to be borne in mind for possible future
amendment to address our concerns if those concerns
are shown to come to pass in the way the legislation
proves to operate in practice.
One of the measures the Attorney-General gave
prominence to in announcing the bill was the
introduction of a new element in the definition of
family violence, being that of economic abuse; that
economic abuse is defined in clause 6 of the bill. The
report of the Victorian Law Reform Commission gives
some very telling examples of how one party in a
relationship can exercise power over another in relation
to financial matters and bring great suffering and
distress to those who are deprived of the funds they
need for the necessities of life. In particular the
commission gives examples where children have gone
without adequate food or where mothers in particular
have had to go without food for considerable periods of
time in order to ensure their children are fed. One can
fully understand the reason and the logic for including
an element relating to economic abuse in the definition
of ‘family violence’.
The concern we have is how far the bill goes on from
including economic abuse in the definition of ‘family
violence’ through to providing effective remedies for
family violence constituted by economic abuse.
Certainly the legislation can operate to have the
perpetrator of violence removed from the family home
and restrained in a range of possible ways from
committing abuse or from contact with the family, if
that is what the court decides.
However, what is unclear — and the opposition would
certainly appreciate the contribution of relevant
government ministers on this question — is how far the
bill will allow for direct remedies to be provided for
family violence that is constituted by economic abuse.
For example, will it be possible for a family violence
intervention order to require that a perpetrator of
economic abuse supply to his or her partner, or to
another family member who is a victim of that abuse,
the necessary funds to remedy the abuse and to
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overcome the deprivation of funds that has given rise to
that economic abuse in the first place?
Clause 81(1) of the bill states:
The court may include in a family violence intervention order
any conditions that appear to the court necessary or desirable
in the circumstances.

Proposed subsection (2) goes on to list a number of
specific types of conditions that may be included in an
intervention order. The question is whether a condition
in an intervention order can require the provision of
funds to the family member who has been the victim of
the abuse. One can say, on the face of proposed
section 81, that such a condition could be included,
because it is necessary or desirable to remedy the abuse.
However, clause 86 sets out specific examples of
conditions that may be included in an intervention order
regarding personal property. ‘Personal property’ would
seem to include cash. It can be argued that the express
conditions referred to there, by implication, exclude
other possible conditions.
Further, clause 88 says:
The inclusion of a condition relating to personal property in a
family violence intervention order does not affect any rights
the protected person or respondent may have in relation to the
ownership of the property.

It is not completely clear how that operates, but it
would seem — and the description in the explanatory
memorandum seems to support the conclusion — that
an intervention order is not able to alter ownership
rights, which would seem to be the case if ordering the
handing over of cash from one person to another.
The government may respond that the bill is not
intended to operate so that a perpetrator can be ordered
to supply funds to the victim of family violence. The
government may say the intention is that those sorts of
remedies are to be provided in the Family Court or
possibly under some other piece of legislation directed
towards ensuring that partners or others in a
relationship receive the share of the assets or receive the
support to which they are entitled. That may be a
reasonable response.
If that is the case, what I would like to have the
government make clear is exactly what the mechanism
is intended to be that will seamlessly operate between
the Family Violence Protection Bill, the Family Court
regime or any other legislative regime to achieve what,
at the end of the day, needs to be the outcome. If a
person is a victim of family violence constituted by
economic abuse but is not being provided under the bill
with the funds they need — for example, to feed their
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children — how are they able to quickly, effectively
and reliably receive the support they need? It would be
a tragedy if the bill were to include this form of
economic abuse in the definition but then not have an
effective remedy. The Liberal Party and The Nationals
will be anxious to hear how the government intends to
address this concern.
A second concern we have arises from a combination
of the very wide definition of family violence in the bill
and the extensive powers that are being given to the
courts in relation to the making of intervention orders.
Our concern is that the width of that definition and the
width of the discretion given to the court may operate to
undermine the objectives of the legislation by seeing a
range of applications and allegations of family violence
being made which do not fall within what we as a
Parliament and a community are intending to have
treated as family violence or which do not result in the
sorts of orders from the court that we are implicitly
expecting the court to make. We are concerned that the
court system may become burdened with these sorts of
applications which will therefore detract from its ability
to provide help that is desperately needed, or else
undermine the status and regard in which the system is
held.
As I said earlier, the law reform commission report has
many examples of appalling behaviour of one human
being towards another in a family context, and each of
those examples effectively illustrates how each of the
proposed new elements of the definition of family
violence can amount to conduct that is abhorrent and
that we as a community should seek to stop and provide
protection against. However, between the law reform
commission formulating its proposed definition and the
definition turning up in the house, there has been a
change. The commission recommended that family
violence be defined to include as follows:
Psychological or emotional abuse may involve manipulative
behaviour, such as remaining silent for prolonged periods,
unfairly blaming a person for adverse events or making them
feel they are the problem in a relationship or family.

These examples can fall in a very wide spectrum,
ranging from those that are clearly forms of violence to
those that are arguably not so. The definition put
forward by the commission is more restrictive than the
definition in the bill. At item 14 on page 105 the report
states:
The new legislative definition of family violence should be:
family violence is violent or threatening behaviour or
any other form of behaviour which coerces, controls
and/or dominates a family member/s and/or causes them
to be fearful.
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Then follow specific examples. However, there are not
the same overriding introductory words in the way that
the definition in the bill is structured. Similarly when
we get to the powers given to the court a lot is put on
the discretion of the court. It says the court may issue
an intervention order, but there is nothing in the way of
criteria for what sort of order should be issued or in
which circumstances of family violence they should be
issued, and there is a risk that we will get significant
variation in practice because criteria are specified only
in certain circumstances. Just briefly, because
unfortunately time is against me, issues have also been
raised with us concerning the definition of ‘family
member’, especially in relation to carers. People have
argued with some force to us that the bill does not go
far enough to protect people with disabilities who have
a carer living with them in a domestic context but with
whom they wish to have a relationship on a
professional basis.

family violence. Every single time we have a women’s
round table this issue is raised with me as a concern by
women in the community.

There are also issues regarding the provisions relating
to cross-examination of witnesses. Finally, but certainly
not least, we are very concerned about the reduction in
the maximum sentence that can apply for second and
subsequent breaches of intervention orders. It is clear
from all the feedback that victims of family violence
are insistent on the need and regard it as very important
that intervention orders be complied with, which is a
question of both enforcement and deterrence. We are
concerned that the reduction in the maximum sentence
will detract from the message that needs to be sent to
perpetrators that that behaviour is unacceptable. Our
amendment proposes to deal with that, and I will go
further into the reasons and logic for our amendment if
there is an opportunity during consideration in detail.
As I said at the outset, we support the bill. We strongly
support improved protection for victims of family
violence, and we hope the government will take on
board the concerns we have raised.

We all have a responsibility to ensure that family
violence is openly discussed and uniformly condemned.
When we ignore family violence we give more power
to the perpetrators, in a sense further isolating the
victims of family violence. We need to support them so
they are brave enough to speak about their experiences.
As the Attorney-General said in the second-reading
speech, unfortunately the incidence of family violence
is very high in Victoria and across Australia. In Victoria
in 2006–07 there were approximately
20 000 applications for intervention orders against
family members. Of these applications,
11 279 intervention orders were made. In 2006–07 data
from the courts showed that after-hours services
received 5194 applications for an intervention order
against family members.

Ms MORAND (Minister for Women’s Affairs) — I
will start by thanking the Liberal Party for its support of
this very important bill. As Minister for Women’s
Affairs I am very pleased to rise in support of this very
significant legislation, which is a significant step
forward in the way we look after women and children
in our communities and ensure that they are as safe as
possible in their own homes. In my role as Minister for
Women’s Affairs, a role I have been in for just over a
year, a number of meetings that I attend at community
cabinet include women’s round tables. At those round
tables a range of women from all different parts of the
community meet together and talk about the issues that
are important to women, whether in regional and rural
Victoria or metropolitan Melbourne. A message that
consistently comes back to me is the incidence of

In addition in my role as lead minister for family
violence I meet with the family violence task force
along with my colleague the Minister for Community
Services, who is at the table. I meet with stakeholders
who are involved in family violence. Most recently the
community cabinet sat at Broadmeadows one morning
last week and in the afternoon it sat at Whittlesea. I met
with people who are working in family violence,
including police members, court staff, workers in the
family violence service sector, community groups and
government representatives. All these people are doing
a fantastic job under very difficult circumstances. They
are at the harsh end of trying to support women and
children who are the victims of family violence, and I
say again that they do a really wonderful job.

In addition the police statistics indicate that they attend
approximately 30 000 family violence incidents a year.
Deputy Commissioner Simon Overland would say that
around half of the homicides that occur every year in
Victoria are related to family violence. About 29 per cent
of the 30 000 incidents that police attend are repeat calls
involving the same parties. We have had some success
though. A comparison of statistics from 2003–04, prior
to the release of the Victoria Police code of practice for
the investigation of family violence, and statistics from
2006–07 shows that criminal charges have increased by
183 per cent and intervention orders applied for by police
have increased by 169 per cent. I want to take the
opportunity to acknowledge the great work and
leadership shown by Christine Nixon, Simon Overland,
Leigh Gassner, who has now retired, Wendy Steendam
and the Victorian police more generally in the way they
are now very actively dealing with this problem.
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The Australian Bureau of Statistics published the
women’s personal safety survey. It found that in the
12 months prior to the survey being conducted, 36 per
cent of women who experienced physical assault by a
male perpetrator reported the incident to the police —
only one-third actually reported the incidence of family
violence to police. While not all of those assaults would
have involved family violence, the figures show there is
massive underreporting of family violence. That is a
message that I hear again and again from the
stakeholders — it is underreported. Even though the
numbers appear to be so significant, they are really only
a proportion of the actual incidents that occur.
We have had a number of successes to date in the way
we have tackled family violence. We have investigated
it, and we have backed up our investment with
$100 million to tackle it. I have mentioned the success
we have had already around charges being laid and
intervention orders being granted. Since 2004 we have
also trained more than 6400 operational police in the
Victoria Police code of practice for the investigation of
family violence, and between their introduction in July
2006 until the end of February 2008 holding powers
were used by police more than 2000 times, thereby
assisting many women and children to remain in their
homes during an immediate crisis.
We have also introduced a new range of initiatives to
better protect women and children. They include
assisting more than 1300 women with outreach and
intensive case management support every year. Many
of these women have very complex needs. We have
also helped more women and children to access private
rental accommodation. We have assisted young men
who have been deemed at risk of using violence in the
future through an innovative early intervention program
in the Dandenong court region; and we have funded
four indigenous men’s time-out services and four
indigenous family violence healing services. We have
also developed a more responsive legal system. In 2005
we set up a specialist court in the Magistrates Court, the
Family Violence Court division, to improve the court
system’s response to family violence. Located at the
Heidelberg Magistrates Court and Ballarat Magistrates
Court, the division provides specialist family violence
support workers, specialised court staff and magistrates
and specialist police prosecutors.
We have also provided additional security and family
outreach services. In Ballarat, to provide an example,
intervention orders finalised from complaints made by
police increased by 64 per cent between 2004–05 and
2006–07. In addition we have established three new
family violence specialist services at three Magistrates
Court locations I have just spoken about, and we have
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helped over 1700 family members. Of those family
members who have been supported, 95 per cent were
female.
More recently my parliamentary colleague the Minister
for Housing and I launched in partnership with
Victoria’s indigenous community a 10-year plan to
address indigenous family violence in a document
entitled Strong Culture, Strong Peoples, Strong
Families — Towards a Safer Future for Indigenous
Families and Communities. The plan is very much a
result of considerable discussion, effort and
collaboration with the Indigenous Family Violence
Partnership Forum. That forum consisted of indigenous
community representatives from 10 regions across
Victoria, indigenous organisations and senior
representatives from various government departments
all working together. I would like to take the
opportunity to acknowledge the fantastic work done by
the member for Mill Park in chairing this effort and
bringing together the plan we now have before us. I
also want to take the opportunity to acknowledge all of
the ministers involved with family violence who are on
the task force. We have worked very hard, and we are
all very committed to reducing the prevalence of family
violence in the community.
We are very proud of the 10-year plan, but now there is
a broader role of prevention. There is a new focus on
prevention. We have been affected in the way we have
responded to family violence, as I have just outlined, in
terms of the court system and the police response, but
now it is more about talking about prevention. We have
worked closely with VicHealth to develop a prevention
framework and an evidence base to support the primary
prevention of violence against women. It is a matter of
thinking about the culture that allows violence to
continue and looking at it in a new way. This is very
much an essential step in the way we will tackle family
violence in the future. We are bringing together
organisations, individuals and communities —
everybody working in the area. They are all from very
different backgrounds but they all have the same goal.
With our skills and experiences we hope to be able to
reduce the incidence of family violence.
I take the opportunity to also acknowledge the major
role that the service sector has played in taking action
against family violence. Through its support we are
making a difference. The regional partnership, local
councils and community groups have demonstrated
some fantastic individual approaches to family
violence, and I have seen some wonderful individual
efforts from local councils in metropolitan Melbourne
and in rural and regional Victoria. For example, there
are education programs such as that run by the City of
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Maribyrnong in partnership with a local school, in
which students use the visual arts to display powerful
images about what they think about family violence.
There are many other examples I can provide.
In summary, our focus is on the prevention of incidents
and reducing the prevalence of family violence in our
community. The Family Violence Protection Bill will
strengthen our new focus on prevention and will
support the great work of those in the community who
are working so hard together to stop the violence before
the we have tragic outcomes that women and children
now experience in our community. I commend the bill
to the house.
Debate adjourned on motion of Mrs POWELL
(Shepparton).
Debate adjourned until later this day.

COUNTY COURT AMENDMENT (KOORI
COURT) BILL
Second reading
Debate resumed from 31 July; motion of
Mr HULLS (Attorney-General).
Mr CLARK (Box Hill) — The County Court
Amendment (Koori Court) Bill 2008 is a bill to
establish a Koori Court division within the County
Court. The proposed new division will apply to matters
other than sexual and family violence offences, where
the defendant meets the definition of Aborigine, pleads
guilty and consents to the proceedings being heard in
the Koori Court division, and the division considers it
appropriate that it deal with the proceeding.
The division will operate with as little formality as
possible, as proposed section 4A(5) provides, with the
court able to inform itself as it thinks fit, as proposed
section 4G(3) provides. According to the explanation
given by the government, it is intended that the division
operate with a plea discussion taking place as a
conversation around the bar table, with the judge
accompanied by an Aboriginal elder or respected
person and with a Koori Court officer, a corrections
officer, a defendant’s legal representative, a prosecutor
and a defendant’s family able to take part in the
discussion. The Koori Court officer will provide
information about the availability of local services and
programs, and the corrections officer will provide
information about indigenous programs provided by the
Office of Corrections. It will also be possible for the
victim or victims to be involved if he, she or they so
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desire. After the discussion the judge will then sit alone
at the bench when delivering the sentencing order.
The Koori Court division will be able to consider an
oral statement by an Aboriginal elder or respected
person, as provided in proposed section 4G(2).
According to the government, it is intended to have the
Aboriginal elder or respected person assisting the court
by providing information on the background of the
defendant and the possible reasons for the offending
behaviour, by explaining relevant kinship connections
and the effect of the offence on the indigenous
community, and by providing advice on cultural
practices, protocols and perspectives relevant to
sentencing.
The bill proposes to provide the Koori Court division
with the same sentencing dispositions as are available
to the court within the general County Court, and the
bill also allows the making of rules of practice
regarding the division and the transfer of matters to and
from it to be included under proposed section 78(1).
The bill follows on from the experience of a Koori
Court division within the Magistrates Court which has
sat in particular at Shepparton and Broadmeadows for
some time and in relation to which there has generally
been very positive feedback about its effectiveness. It is
worth making the point that at both the existing
Magistrates Court level and the proposed County Court
level, although the title given is Koori Court, the
arrangements of the Koori Court apply only in the
circumstances that I mentioned earlier — namely,
including where the defendant pleads guilty and
consents to the proceeding being heard in the Koori
Court division — and therefore the Koori Court is
focused on issues of sentencing and not on issues of the
determination of guilt or innocence. As I said, there has
been very positive feedback about how the Koori courts
at a Magistrates Court level have operated in
Broadmeadows and Shepparton, and that feedback is
particularly extensive in relation to Shepparton.
I would like to pay tribute to the honourable member
for Shepparton for the very close contact she has had
with the Koori Court in her community, both as the
local member and more recently as shadow Minister for
Aboriginal Affairs, and the very valuable feedback that
she has been able to provide to me and other colleagues
within the Liberal and National parties about how the
Magistrates Court Koori Court has operated in
Shepparton.
The feedback about the provision of the Koori Court at a
Magistrates Court level has been both in the form of an
evaluation report and also in the form of anecdotal
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feedback. There are a range of benefits described in the
report that was commissioned by the government entitled
‘A Sentencing Conversation’ — Evaluation of the Koori
Courts Pilot Program, October 2002–October 2004.
This was a report commissioned by the Department of
Justice and prepared by Dr Mark Harris at La Trobe law,
La Trobe University. Dr Harris, in what is generally for
the most part a very thoroughly written report, discussed
in particular the subject of recidivism, and I quote some
of his remarks:
The 2004 report on government services offers two measures
of recidivism. Drawing from data for prisoners released
during 2000–01, the report defines the two indicators of
recidivism in the following way:
The first is the percentage of prisoners returning to
prison within two years of release and the second is the
percentage of prisoners returning to corrective services
(either prisons or community corrections).

Those remarks of Dr Harris are at page 83 of the report.
In reporting on recidivism within the Koori Court,
Dr Harris followed, I think perhaps by the constraints of
the available data, a somewhat different approach.
Again I quote:
For the purposes of this review recidivism is defined as the
conviction of the defendant for a subsequent offence within
the period from October 2002 to October 2004 for the
Shepparton Koori Court and from April 2003 to October
2004 for the Broadmeadows Koori Court. The emphasis here
is upon the reconviction of a defendant, rather than their
arrest. This is, as Lievore puts it, a far more ‘certain indicator
of guilt than rearrest’. It also ensures that the indicator as to
reoffending is determined at a point that goes beyond the
stage of intervention by police. During the period of review
from 7 October 2002 to 7 October 2004 the Shepparton Koori
Court finalised 167 matters and there were approximately
21 reoffenders, which constitutes a reoffending rate of
approximately 12.5 per cent. It should be emphasised that the
period of operation of the Broadmeadows Koori Court was
slightly less than the Shepparton Court, but the
Broadmeadows Court nonetheless heard 90 matters between
4 April 2003 and the cut-off date of 7 October 2004. In that
period that were approximately 14 instances of reoffending,
representing a reoffending rate of approximately 15.5 per
cent. The current recidivism rate for all Victorian defendants
is 29.4 per cent which is based upon a figure that is the
midpoint of recidivism rates for prisoners and defendants
returning to corrective services.

Those remarks appear at page 85 of the report. Later at
page 87 Dr Harris said:
Given that the Koori Court matters involved a substantial
number where drug or alcohol rehabilitation comprises part of
the court’s sentence or order (rather than being the main
charges for which the defendant appeared) this could be seen
to indicate that there are grounds to suggest that the
indigenous defendants who have a drug or alcohol addiction
are more likely to reoffend. This in turn would suggest that a
recidivism rate lower than the state average for all defendants
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is, in fact, an even more substantial reduction given that it
involves offences where the defendants have a higher
propensity to reoffend.

Unfortunately, as I referred to, I think Dr Harris has
been constrained by the available data in some of the
assessments he has been able to make and, strictly
speaking, the report is not comparing like with like,
because it is comparing prisoner recidivism with
non-prisoner recidivism and it is also comparing
recidivism over a shorter period of time in relation to
the Broadmeadows court.
Notwithstanding that, it still seems clearly the case that
there has been success in lowering the recidivism rate
on the data that is available and, as I have said, there
has also been anecdotal support for the success of the
Koori Court in reducing recidivism based on the
firsthand experience of a number of people who are
involved with, in particular, the Shepparton court. It
also seems that the breach rates for intensive
corrections orders and community-based orders given
in the Koori Court are lower, particularly in the
Shepparton Court, although again the data there seems
to be quite limited.
There is thus evidence of pleasing success on one of the
key criteria of reducing recidivism in the Koori Court at
a Magistrates Court level. Dr Harris goes on to make
the point that we need to bear in mind in relation to
Koori courts that their operation is quite resource
intensive. Dr Harris made this point at pages 32 to 33 of
his report where he said:
The intense nature of Koori Court hearings will inevitably
mean that not as many matters will be heard as in a
conventional Magistrates Court. It is recognised by all
participants in the court, however, that the court should take
the time that is needed. Whereas various statistics estimate
that a Magistrates Court might normally hear between 50 and
60 matters in a day (including adjournments) the number of
matters listed for hearing in the Koori Court on its sitting days
tends to be between 5 and 10.
For example, in the period from 3 February 2004 to
11 October 2004 at the Broadmeadows Koori Court there
were 154 cases listed for 18 sitting days. This makes for an
average of 8.5 cases listed per sitting day in the court and it
obviously has ramifications for the administration and case
flow within the wider Magistrates Court. In the same period
the Shepparton Koori Court heard 121 matters in 25 sitting
days, which averages 4.8 matters per sitting day. What must
be taken into account in the Koori Court process is that there
will inevitably be matters that are either adjourned off or
where the magistrate defers sentencing so that the defendant
has an opportunity to show whether they can comply with a
treatment order. Despite the need for the Koori Court to take
so much time, those persons who have seen the operation of
the court are aware of how essential it is to give adequate time
so that all aspects of the case can be dealt with.
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Also on page 89 Dr Harris said:
In determining the clearance rates for the Koori Court the
number of finalisations in the reporting period is divided by
the number of judgements in the same period. In Victoria the
clearance rate for criminal matters in the Magistrates Court in
2003 was 90.7 per cent. While there is not data available for a
comparable period from either Shepparton or Broadmeadows
Koori Court, the period from 2 March 2004 to 3 December
2004 for Shepparton Koori Court represented a clearance rate
of 70.4 per cent. The deviation from the Magistrates Court
statistics is not unsurprising however, given the intensive
nature of consultation and assessment that is often involved in
Koori Court matters.

Elsewhere in his report Dr Harris talked about other
benefits which have been achieved by the Koori Court
on the available evidence in terms of creating a sense of
ownership and participation by the Aboriginal or Koori
community in the sentencing process and building
better relationships between the Aboriginal community
and the judicial system.
That is the experience, to date, of the Koori Court
system at a Magistrates Court level. It is a very
resource-intensive process. However, it would seem
that the gains have been worth the resources that have
been devoted to it. If it is accepted that the gains are
worthwhile, we need to continue to analyse the various
components of the system that have brought about
those gains, and we should see whether the experience
within the Koori Court system has lessons for reforms
of procedures which may be suitable for adoption
within the general court system, because overall, of
course, one of the key objectives of the sentencing
system is to lower crime particularly through reducing
recidivism. If the Koori Court system is being
successful in achieving that, the questions are: can that
success be picked up or learnt from, and can reforms be
introduced elsewhere in the court system?
The bill before us seeks to extend the Koori Court
regime to the County Court with a structure similar to
that followed in the Magistrates Court level Koori
Court. This has a number of implications and matters
which need to be considered, because in moving from a
Magistrates Court level to a County Court level we are
going to be applying the regime to more serious
offences than currently apply in the Magistrates Court. I
think that will lead to greater community scrutiny of the
sentences that are applied at a County Court level.
The community legitimately has an expectation that
there will be appropriate punishments and
consequences for criminal conduct. The point has been
made by a number of people that the Koori Court
division of the Magistrates Court is not about providing
lenient sentences but that it is about providing
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appropriate sentences; it is a process which, on many
occasions, has considerable impact on the defendant. So
that is not necessarily going to be a problem at the
County Court level, but because of the greater gravity
of the offences involved there will be greater
community scrutiny of how the County Court level of
the Koori Court operates and of how the sentencing
practices apply.
The opposition has also had some constructive and
helpful feedback on some of the practical aspects of the
operation of the Koori Court and some of the issues that
will need to be anticipated and addressed in extending
the regime to the County Court level. The point that has
been made to us by someone who has good local
knowledge of one of the current Koori Court divisions
at the Magistrates Court is that at the Magistrates Court
the police informant, who is also likely to be the
prosecutor, often has a good local knowledge, including
a local knowledge of the defendant and others, of the
parties involved. Therefore the police informant is in a
position to ensure that the information that is provided
to the bench is full, complete and accurate.
The ACTING SPEAKER (Ms Munt) — Order!
Stop the clock. The house will be suspended until the
ringing of the bells.
Sitting suspended 5.08 p.m. until 5.19 p.m.
Mr CLARK — As I was saying, at present within
the Koori Court at a Magistrates Court level there will
often be a police informant who has good local
knowledge and is able to assist the court in ensuring
that the fullest and most accurate possible range of local
information is provided to the court. At a County Court
level the prosecutions are likely to be undertaken by
prosecutors from or briefed by the Office of Public
Prosecutions, who are unlikely to have the same level
of local knowledge, and there will certainly need to be
considerable efforts made to brief them as fully as
possible. However, there has to be some concern that
even with attention given to that, the prosecutors at the
County Court level will not have the same highly
desirable level of local knowledge that police
informants often do at the Magistrates Court level.
Another issue that has been raised with us relates to
ensuring that elders and respected persons have
sufficient support in carrying out their very important
roles within the County Court. As I referred to earlier in
relation to sentencing, the offences dealt with in the
County Court will be more serious than those dealt with
in the Magistrates Court. That is going to place
considerable responsibility and big demands on the
elders and respected persons who take part in the court
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because of the important responsibilities they will be
exercising in relation to what could be a much more
serious sentence than at a Magistrates Court level.
Other issues that have been raised with us also stem
from the greater seriousness of matters heard in the
County Court, and those are issues of security —
ensuring the security of the accused person, the security
of victims who come to take part, the security of family
members and others who come to participate in the
sentencing discussion within the Koori Court
division — and of making sure there are adequate
waiting rooms, discussion places and other
arrangements and suitable provisions regarding the way
people move around court precincts.
The final issue I will refer to that has been raised with
us is one that could have important symbolic
implications — that is, whether judges or counsel will
be robed when they take part in the Koori Court
division of the County Court. I would welcome
information from speakers on behalf of the government
as to whether it has formed an intention in that regard or
whether it will be left to the court itself, and if the latter
is the case, whether the government is aware of whether
the court has made a decision on that issue.
The final subject I wish to touch on relates to the report
of the Scrutiny of Acts and Regulations Committee in
Alert Digest No. 10 on the Koori Court bill. The
committee canvassed a number of issues for the
Parliament’s consideration in relation to the bill. The
committee draws the attention of the house to the fact
that the second-reading speech does not include
breaches of family violence intervention orders in
describing the offences which the Koori Court division
will hear.
It also makes the point that the second-reading speech
is in error when it says that the Koori Court division
will hear proceedings where the defendant pleads guilty
or is found guilty of an offence. SARC correctly points
out that it does not apply in a case where the defendant
pleads not guilty and is then found guilty. The
committee has also referred to Parliament the question
of whether or not the bill limits the charter rights of
Aboriginal offenders to equal protection against
discrimination and whether it limits the charter rights of
Aboriginal defendants to not be compelled to confess
guilt.
Overall the conclusion the Liberal and National parties
have reached on the bill is that we certainly hope the
introduction of a Koori Court division within the
County Court will prove to be as successful as the
introduction of a Koori Court at a Magistrates Court
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level has been, particularly at Shepparton and
Broadmeadows. We have the various concerns I have
referred to, which need to be addressed in introducing a
Koori Court at the County Court level if it is to be
successful.
We are not convinced, on the evidence that we have
seen so far, that the Attorney-General and the
Department of Justice have thought through all of these
implications and properly provided for them. We
certainly hope that if they have not done so already,
they will do so in the future. We will certainly not be
opposing the bill, and we hope that it can be
implemented successfully and effectively at a County
Court level to achieve the very desirable results of
better outcomes for the Aboriginal community, for
Aboriginal offenders, and for the entire community,
particularly in terms of reduction in crime and the
prevention of recidivism.
Mr HUDSON (Bentleigh) — It is a pleasure to
speak in support of the County Court Amendment
(Koori Court) Bill 2008. This bill demonstrates the
Brumby government’s commitment to reducing
alienation and disadvantage amongst our indigenous
population within Victoria. I am proud to be part of a
government that introduced the first Koori Court
division into the Magistrates Court, and I am pleased to
see that this bill builds on that reform by introducing a
Koori Court division into the County Court. I am glad
that we have bipartisan support for such a fundamental
issue of Aboriginal justice as this one.
The Royal Commission into Aboriginal Deaths in
Custody, the Bringing Them Home report and the
review of legal services in rural and regional Victoria
recommended that the legal system be modified to
make it more culturally sensitive, less alienating and
more tailored to the needs of indigenous people within
Tur community. That is why we have established, since
2003, Koori courts in Shepparton, Broadmeadows,
Warrnambool, Mildura, Moe-Latrobe Valley,
Bairnsdale and Swan Hill. We have also established
divisions of the Koori Court in the Children’s Court in
Melbourne and Mildura, and that is why we are
committed here today to piloting the new County Court
Koori Court in the Latrobe Valley later this year.
I think the bill marks an important step towards
addressing those issues of disadvantage faced by
indigenous people in our criminal justice system. We
have to recognise the background to this, because
indigenous people in this country have faced a lot of
hardships, a lot of barriers and a lot of imposed
disadvantages as a result of being in a predominantly
white society.
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We have seen the report on the stolen generations and
the well-documented acts of dispossession of land, we
have seen the alienation of people from those lands, and
we have seen over time the slow degradation and
destruction of culture. I think it is important for us to
realise that these factors play a really important part and
are reflected in the kind of crime statistics we see for
indigenous people. That is because we cannot
understand criminal behaviour, and we cannot
understand offending unless we are prepared to look
behind at the social conditions that affect people’s
behaviour and how they are reflected in the court
system.
Currently indigenous Australians are severely
overrepresented in our court system. This is
demonstrated in the statistics which show that
indigenous Australians are 12 times more likely to be
imprisoned than other Victorians, and 15 times more
likely to be placed on remand than non-indigenous
adults. That is a frightening statistic.
In 2002 the Australian Bureau of Statistics reported that
the national indigenous imprisonment rate was 15 times
that of the non-indigenous population, and in Victoria
the imprisonment rate was 12 times that of the
non-indigenous rate. I think those figures tell a story of
disadvantage, alienation and systemic discrimination
that we have to address if we want to promote justice
for our indigenous people; that is what the Koori Court
system works to do. It does this by trying to increase
community ownership of the administration of law.
It also seeks to provide more positive participation by
Koori defendants and the community in the
administration of justice; and it increases the
accountability of Koori community families for Koori
defendants. It ensures that those communities are taking
responsibility for offenders within their communities. It
also helps to promote community awareness about
codes of conduct and standards of behaviour that need
to be adhered to.
The court is playing an incredibly important role in
diverting Koori defendants away from imprisonment; it
is helping to reduce their overrepresentation in the
prison system; it is reducing their initial failure to
appear in court when up on charges; it is decreasing the
rates at which court orders are breached; and it is
helping to deter crime in the community generally. On
all of those measures the Koori Court system has been a
resounding success. If we look at some of the statistics
for the Koori Court, they clearly back up that view.
For example, when the Shepparton Koori Court first
started — in its first two-year trial period — the court
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finalised 167 matters, and there were only
approximately 21 reoffenders; that is a reoffending rate
of approximately 12 per cent. When you compare that
to the rate of reoffending for all Victorians convicted of
offences, at approximately 29 per cent, you can see that
the court is achieving very substantial results. I think
the key here is that we are not only reducing rates of
recidivism but we are increasing indigenous ownership
of the law, and we are creating a more culturally
sensitive system which can comprehensively address all
the issues that need to be considered when we are
dealing with indigenous defendants.
It is important to try to reflect for a moment on how
alienating and unfamiliar it can be for indigenous
people to come before a court system which they do not
understand. This is not specific to the Koori
community, but it is a system which uses alienating
legal jargon. It is a system which creates an
environment that is not easily understood. What the
Koori Court system does is reduce the arbitrary and
alienating processes of the legal system for indigenous
people. It tries to strip it back to the essentials.
It does not change the sentence provided, but it does
provide an environment that is more conducive to an
understanding of what is going on and participating in
the process. For example, you only have to look at the
fact that a judge does not sit high up on the bench in the
court looking down on the defendant, but rather sits
around a table with the elders dealing with the case at
hand. I think the inclusion of elders on the panel, and
the inclusion of family and community members in the
process, is one of the real strengths and advantages of
our Koori Court system.
It is clear that having those elders and having members
of the community there means in effect that defendants
have to face their own community in court. The fact
that they have to front up to their own community in
relation to those offences and they have to confront
their own elders helps them to reflect on and understand
the consequences of their behaviour on their own
community. I think it also draws a very important link
back — that their behaviour is not only unacceptable in
the white community but also in the indigenous
community.
Clearly another advantage of the system is that elders
have a chance to provide background information on
the defendant and possible reasons for the offending
behaviour. The result is that the sentencing process, as
well as the sentence itself, is community owned, so that
when a crime is committed against the wider
community it is also seen as being a crime against
indigenous community standards, and that is incredibly
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important in reinforcing cultural norms and cultural
laws.
If we have a look at the Victorian Aboriginal justice
agreement report there is a story about a woman who
was brought before the court with an array of charges
from theft to unlawful assault. She had a long and
complex history of drug abuse and self-harm. The
elders explained to her that they wanted her to change
her life. Her sentence included a community-based
order, psychological counselling, a detox program for
her drug and alcohol problem, and she was linked with
appropriate support services. She went into a
nine-month residential program to combat her
substance abuse, and she has been given a chance to
change her life and break out of the cycle of destruction
and abuse. That is what this bill is about it, and that is
why I support it. I commend the bill to the house.
Debate adjourned on motion of Mr WELLS
(Scoresby).
Debate adjourned until later this day.

LABOUR AND INDUSTRY (REPEAL) BILL
Second reading
Debate resumed from 31 July; motion of
Mr CAMERON (Minister for Police and
Emergency Services).
Mr CLARK (Box Hill) — The Labour and Industry
(Repeal) Bill 2008 repeals the Labour and Industry Act
1958 and re-enacts certain of its provisions in other
acts. As well as repealing the Labour and Industry Act
1958, the bill amends the ANZAC Day Act 1958 to
include provisions regarding the closure of factories on
Anzac Day. It amends the definition of ‘factory’ in the
Education and Training Reform Act 2006 to refer to the
Anzac Day definition which is being inserted rather
than to the existing cross-reference in the Labour and
Industry Act 1958. It also removes a reference to the
Labour and Industry Act 1958 in relation to the word
‘factory’ in the Pipelines Act 2005.
The Liberal Party and The Nationals support the repeal
of the Labour and Industry Act and the consequential
provision for amending the ANZAC Day Act.
However, if you ever wanted an example of how
appallingly poor the government’s process for red tape
reduction was, one need look no further than this bill
and the extraordinarily laboured and prolonged process
that has gone into delivering what is at the end of the
day a very modest outcome indeed.
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The bill arises from a reference to review the Labour
and Industry Act given to the Victorian Competition
and Efficiency Commission by the then Treasurer, now
the Premier, on 19 March 2007. The VCEC reported on
19 June 2007. It recommended the repeal of the Labour
and Industry Act, the insertion of factory closure
requirements in the ANZAC Day Act, the insertion of a
new definition of ‘factory’ in the Education and
Training Reform Act and in the Pipelines Act, and, if
the government desired to retain restrictions regarding
the bread industry, the transfer of the enforcement
provisions relating to the bread industry restrictions to
the Bread Industry Act.
Subsequent to the review by the VCEC the government
has concluded on the advice of the Department of
Primary Industries that it is not necessary to include a
definition of ‘factory’ in the Pipelines Act and the word
‘factory’ itself on a freestanding basis will be sufficient.
The government has also decided to propose the repeal
of the Bread Industry Act including its remaining and
unenforced restrictions as part of the Legislation
Reform (Repeals No. 3) Bill 2008, which this house
considered recently.
The government did not follow the route recommended
by the VCEC of having separate definitions of factory
in the ANZAC Day Act and the Education and
Training Reform Act; instead it cross-referenced from
one to the definition in the other. The government also
did not follow the VCEC’s recommendation of
substantially rewriting the definition of factory from
that contained in the Labour and Industry Act when it
inserted the definition in the ANZAC Day Act but
instead redrafted into modern style effectively the same
definition as is currently present in the Labour and
Industry Act 1958.
On the process that has led to this bill, the only party
that really comes out of it with any credit is
parliamentary counsel, who has very elegantly redrafted
an old and convoluted definition into modern language,
while, no doubt on instructions, retaining the same
substantive provisions. The bill certainly reflects no
credit on the government for the time that it has taken. I
have to say also that while the VCEC’s report was good
in some respects, particularly in relation to the history
of the legislation concerned, it seems to have ducked
the really hard end of the job, which is assessing and
making recommendations regarding an appropriate
definition of ‘factory’.
It is not surprising that the government, in putting this
bill forward, says it is straightforward. It was no doubt
hoping that the bill would sail blithely through this
house and the other place with not much attention.
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When you start to give it a bit of attention you see the
inordinate amount of effort that has gone into
producing such a limited result, with the hard part of the
job still not done. You have to ask that if it has taken so
much effort to achieve the repeal of this one act, how
rapidly are we going to make progress in achieving the
much-vaunted and trumpeted red tape reduction
policies of the current government?

The act imposes little, if any, compliance or administrative
costs on business or the community. This is because there are
no inspectors and the remaining provisions are not enforced.

It should have been easy to do the review and make a
decision about the Labour and Industry Act 1958; it
should not have taken 17 months. The VCEC points out
at page 4 of its report that:

Three aspects of the current Act remain relevant …

There was little interest in the inquiry despite the VCEC
writing to over 300 stakeholders and advertising widely. Only
four submissions were received from inquiry participants.
However, this in itself provides information to the
commission as to the importance and continued relevance of
the act.

However, if they were enforced, they could impose
substantial costs on businesses.
Almost all substantive provisions of the act are redundant, in
the sense that they are either no longer enforced and/or are
replicated by other legislation.

The VCEC report then goes on to mention the
definition of ‘factory’, the closure of factories on Anzac
Day and links to the Bread Industry Act. It then states:
However, these provisions are not a sufficient justification to
retain the act:
an appropriate definition of a ‘factory’ and provision for
the closure of factories on Anzac Day can be
incorporated into the relevant legislation.

Certainly we do not decry the consultation with a wide
range of potential stakeholders — and certainly, if they
do not respond, that in itself may be useful
information — but you have to ask whether this issue
should have been referred to the VCEC in the first
place or whether this was a review that could have been
undertaken by using departmental resources. At least
the VCEC did its part of the job relatively promptly,
reporting within three months as it was required to do,
but the government itself has then taken a further
14 months from the time of the VCEC report to actually
bring this legislation to the Parliament.

At page 1 the report says:

The whole exercise smacks of being one either of
buck-passing by public servants or alternatively of a
government so unsure of itself or so wanting to be seen
to be giving work to the creature that it has created in
the VCEC that it sent off to the VCEC this task that
should and could have been conducted within the
public service itself.

Then it goes on to talk about the insertion of relevant
revised definitions of ‘factory’ in the Education and
Training Reform Act 2006 and the Pipelines Act 2005
to ensure:

The VCEC summarised the issues involved in its final
report of June 2007 on page xiii:

And — this is quite important — it says:

This review was undertaken in the context of the Victorian
government’s commitment to repeal old and redundant
legislation and to reduce regulatory overlap and duplication.
The Labour and Industry Act 1958 (the act) was Victoria’s
primary source of workplace regulation when it was first
enacted. However, it has been extensively amended over time
and now only 35 of the original 207 sections remain in the
act.
The majority of its original provisions have been repealed and
are now covered by more modern legislation.
The remaining provisions are, in effect, residual elements of
the act and cover a diverse range of matters.

The Labour and Industry Act … was Victoria’s primary
source of workplace regulation when it was first enacted.
Among other things, it played an important role in regulating
working conditions, wages and occupational health and
safety. However, over time it has been significantly amended
and many of its original functions have now been replaced by
other legislative tools.

At page xv the report contains the recommendation:
That the Labour and Industry Act 1958 is redundant and
should be repealed.

… that a provision for the closure of factories on Anzac Day
be made under an appropriate act; for example, the ANZAC
Day Act 1958.

An appropriate definition of ‘factory’ should be included with
the amendment.

It then goes on to mention the consideration about the
Bread Industry Act provisions.
I have made the point on other occasions that the
VCEC has never been properly or adequately
constituted. It was purportedly established under a
provision of the State Owned Enterprises Act by an
order, rather than by proper legislation brought to this
house, to put it on an independent statutory basis, for
example as the Productivity Commission has been at a
commonwealth level. The VCEC is therefore very
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much a poor cousin of the Productivity Commission in
terms of its independence and stature and
notwithstanding the fact that its staff and the
commissioners do their best to do a good job for the
public of Victoria within the constrained circumstances
under which they operate.
The way the then Treasurer constituted the VCEC is
one example of his arrogant attitude towards
parliamentary accountability. His arrogance towards
what should be an independent and professionally
expert body is shown by the degree of
micromanagement that the then Treasurer included in
the terms of reference to a supposedly independent
body. Those terms of reference included seven different
specific items that the VCEC was instructed to include
in its report. One has to say that the terms of reference
to the VCEC read more as if the then Treasurer were
treating it like schoolchildren being given their
homework, rather than as an independent expert body
which might be assumed to know what sort of topics
needed to be covered in its report.
Another aspect of the Treasurer’s micromanagement,
manipulation and control over the work of the
commission is shown in the way he specified the use of
the reference to ‘redundancy’ in relation to the terms of
reference. As the VCEC said in its report at page 15:
The terms of reference for the review direct the commission
to identify provisions in the act which are redundant. The
terms of reference indicate that a provision is redundant if it:
is not enforced, or
is covered by other legislation or regulation.
The criteria for ‘redundancy’ specified in the terms of
reference only require one element to be demonstrated to
prove redundancy. This is a weaker test than if both were
required to prove redundancy.

In other words, the terms of reference themselves by
the directions they gave were telling the commission
what was or was not to be deemed redundant, which
rather seems to beg the question it should have been for
the commission to provide advice on; it is also a poor
approach for a government to deem a provision of a
statute to be redundant simply because there has been a
government decision not to enforce that provision.
As I have said, the whole government approach to red
tape reduction is flawed. When the government has
made statements about cutting red tape, for example, in
the original announcement of the then Treasurer’s
policy, that statement did not actually cut a single piece
of red tape even though there were numerous examples
of legislative red tape that it could have cut. The
Treasurer simply made a promise that he was going to
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do something in the future and boasted about a number
of targets and boasted that the changes were being
based on a model followed in the Netherlands.
However, what the Treasurer failed to do was pick up
on the central element of the model followed in the
Netherlands, which is the creation of an independent
gatekeeping body that scrutinises the existing and
proposed regulation, and particularly importantly
makes its findings public. That provides a genuine
discipline and sanction on a government to actually cut
red tape when there is an independent body that can
conduct scrutiny and will make its findings public.
Instead the government laid out targets and made
promises with no arrangements whatsoever for
independent scrutiny and reporting on whether or not
those targets would be achieved. Later down the track
we had a progress report which the government
published covering the period 2006–07, which it
published in September 2007 and which can be found
on the Treasury website, in which the government was
purported to publish an assessment of additions to the
regulatory burden as well as reductions in the
regulatory burden during that period. Believe it or not,
the government in that report identified only one item
which it admitted was increasing the regulatory
burden — namely, regulations relating to Aboriginal
heritage.
We know there have been a huge number of provisions
brought to this house during that 2006–07 period in acts
of Parliament, let alone additional regulations, that have
imposed more red tape. They were supposed to be
covered by the government’s report, and yet they were
simply ignored and not admitted to, and the
government failed to fess up on them.
I mention just a few examples drawn from some of my
own portfolio responsibilities of legislation that
increased burdens on citizens, on the public, on
businesses or on individuals but which were not
acknowledged in the government’s report. The Energy
Legislation Amendment Bill required retailers with
more than 5000 customers to publish terms and
conditions on which they were willing to buy power
from small-scale renewable generators. It allowed those
terms and conditions to be referred to the Essential
Services Commission, which could recommend terms
to be applied to the retailers with which they were
obliged to comply.
The Building Amendment (Plumbing) Bill extended the
reporting and inspection regime for plumbing works,
with powers to increase regulation of products used in
plumbing works.
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The Professional Standards Amendment Bill altered the
regulation-making powers, including for the imposition
of fees on members of occupational associations to
which a scheme under the act applied.
The Equal Opportunity Amendment Bill included an
attribute of ‘employment activity’ as a new attribute on
the basis of which discrimination was prohibited.
The Legal Profession Amendment Bill on the one hand
had some moves towards a national model that may
have reduced regulation but on the other hand also
imposed new burdens on law firms, including allowing
clients up to 12 months to seek a cost review by the
taxing master of the Supreme Court and providing that
law firms can be required to provide an itemised bill
within 21 days.
We also had the Victorian Renewable Energy Bill,
which imposed a regime to require a certain amount of
renewable energy to be purchased by retailers and
wholesale purchasers of electricity, with an extensive
regulatory and implementational regime going with it.
We had the Mineral Resources Development
(Sustainable Development) Bill, which required
licensees who undertake mining to consult with local
communities in specified ways, develop a community
engagement plan and meet various requirements that
were to be set out in the regulations, and to reinstate a
rule relating to licensees undertaking works within
100 metres of various features without consent.
Lastly I mention the Energy Legislation (Hardship,
Metering and Other Matters) Bill, which proposed new
obligations regarding electricity retailer hardship
policies and broad powers to require and regulate the
deployment of smart meters.
In citing these examples, I do not make any comment at
all on the merits of the particular measures concerned,
which were all canvassed at the time. However, I make
the point that each of those pieces of legislation dealt
with in this house in 2006–07 increased regulatory
burdens but were not even acknowledged by the
government in its 2006–07 report on red tape and
regulatory burdens.
The entire policy and process of the government in
terms of easing the regulatory burden on Victorians is
flawed. This bill is a striking example of how
ineffectual the process is in terms of the enormous time
and effort that has gone into bringing the bill before the
house — yet how modest are the achieved results.
I have mentioned already the fact that the VCEC did
not address the question of redefining the word
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‘factory’ nor has the government done so in the bill that
it has brought to the house, even though the VCEC
itself recommended that the definition of ‘factory’
ought to be revisited. There is another area which the
VCEC ducked, and that is an issue that I believe should
have been addressed when it was talking about the
registration of premises in relation to plans for factories.
It said at page 19 of its review of the Labour and
Industry Act 1958:
If additional information is required to help identify factories
for inspection (and this is a question outside the scope of this
review), the act is not the appropriate legislative mechanism
for this purpose.

I would have thought it was entirely within the scope of
the VCEC’s review to consider whether or not
additional information is required to help identify
factories for inspection, because the answer to that
question is needed to assess whether or not the
legislative provisions to that effect are needed. I do not
know whether the VCEC felt it need not do that
because of the contorted definition of ‘redundant’ the
government had imposed on it, but between the
government and the VCEC, this issue that needed to
have been considered was not considered.
The act is, as the VCEC itself says, one that has a long
history. It is worth making the point that there have
been many heated and passionate debates over the years
about aspects of the act which we have now farewelled
forever but which provoked passionate views at the
time in relation to matters such as shop trading hours
and the bread industry. It may well be that the passage
of time has assuaged some of the concerns in relation to
the bread industry that have existed in the past,
although it is worth making the point that the issue of
shop trading hours continues to be a vexed one. It is
probably something that would make a fitting subject
for debate and analysis of itself.
Overall, the opposition supports the objectives of this
legislation, even though we deplore the time and effort
it has taken to bring the bill to the house. Before I
conclude, however, I want to flag some further issues
and concerns that arise out of the Scrutiny of Acts and
Regulations Committee Alert Digest No. 10 that was
tabled in the house yesterday. I acknowledge the
assistance I have received from the member for
Ferntree Gully in relation to this issue.
Alert Digest No. 10 points out that there are some basic
errors in the statement of compatibility accompanying
this bill. The statement wrongly referred to new
subsection 5C(4) as clause 5C(5) and new
subsection 5C(5) as clause 5C(6). I would have thought
that particularly given the importance that the
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Attorney-General has attached to his much-loved
charter and the accompanying statements of
compatibility, one would have expected that the
Attorney-General would have put in place
arrangements to make sure that these sorts of errors did
not occur.

After 17 months we finally have this legislation to
repeal the Labour and Industry Act and make these
consequential provisions. As I say, the opposition
supports that repeal and arrangements to carry forward
the provisions requiring the closure of factories on
Anzac Day.

More substantively, the Scrutiny of Acts and
Regulations Committee (SARC) draws attention to the
fact that the effect of proposed section 5C(4) is that if
an employee of a body corporate acting in the course of
his or her employment opened a factory or warehouse
or failed to give an employee a full holiday on Anzac
Day, then the chair, every board member, director,
secretary and officer of the corporation could be
convicted of a criminal offence and fined up to
100 penalty units.

Ms THOMSON (Footscray) — I rise to support the
Labour and Industry (Repeal) Bill 2008, and in so
doing I would like to put it into a bit of context. It was
certainly an election commitment in 2006 by the
Victorian government to ensure that we have regulatory
reform and cut the burden to business, and the
government has a very strong record in relation to this
and particularly in relation to tax cuts for business
amounting now to billions of dollars over the life of the
Labor governments.

SARC also raises concerns about the defences that are
provided in the bill and therefore about the reverse onus
that is imposed under proposed section 5C(5) and
whether or not that is a reasonable limit on the charter’s
right to be presumed innocent. The committee makes
the point that a person concerned with the management
of a corporation who acts diligently to prevent a factory
opening on Anzac Day but who discovers on Anzac
Day that the factory is nevertheless open will have no
defence to a prosecution for the offence.

I want to talk a little bit about the work that the
Victorian Competition and Efficiency Commission
(VCEC) has done since it has come into being. The old
Office of Regulation Reform has certainly taken on a
new life under the VCEC, and it is important to
understand some of the really comprehensive studies
that the VCEC has undertaken at the request of the
Treasurer.

The committee also observes that the defence of due
diligence is usually conceived as an alternative rather
than an addition to the defence of absence of
knowledge. The committee has resolved to write to the
minister, seeking further advice on these two matters.
The minister may well say that he is simply basing this
on other precedents. However, what the minister, who
is also the Attorney-General, needs to address is that he
is not even able to get his own legislation to be in
accord with his own charter. He either needs to accept
that his legislation is wrong and needs to be brought
into conformity with the charter or alternatively accept
what we on this side of the house have been saying all
along — that the charter is extraordinarily wide and
ill-conceived and that it is going to tie up public
servants, the Parliament and the community in
unnecessary complications.
If the Attorney-General is going to defend these
provisions notwithstanding SARC’s concerns that they
may contravene the charter for the reasons that I have
referred to, then he needs to accept that the charter is
triggering false positives, that it is flagging problems
where there are not problems and that that points to and
reinforces the fact that the charter itself is deficient.

It has dealt with the bill we are discussing today and
conducted inquiries into the reform of the metropolitan
retail water sector, food regulation in Victoria,
managing transport congestion, regulation of the
housing construction sector and related issues, and an
inquiry into regulatory barriers to regional economic
development, which is a very crucial issue for a
government which is committed to ensuring that we see
all of Victoria grow and develop. That certainly means
ensuring there are jobs in the regions that will
encourage people to go out there and live in the regions.
We have seen over the life of the Labor governments
the move into and the new vibrancy around regional
Victoria. We can really notice the difference in the
vibrancy and diversity in our regional centres between
1999 and now. Currently the Victorian Competition
and Efficiency Commission is inquiring into
environmental regulation in Victoria and enhancing
Victoria’s livability, which are important issues if we
are going to continue to grow and develop, and
encourage people to come and live in Victoria.
It is interesting that this bill has little heat in it. Just
about every other time there have been amendments to
this legislation there have been heated and quite willing
debates, given the nature of the Labour and Industry
Act and what it once contained. The fact that the act is
less than robust suggests why there is a need to repeal
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it. It was historically the major piece of legislation that
dealt with all labour relations, including occupational
health and safety, the basic labour laws of the state,
which were repealed, and a number of other provisions
that have already been discussed. It is obvious that the
majority of that has either moved on, in some cases to
become federal government responsibilities and in
others into pieces of substantial legislation around
occupational health and safety, into Anzac Day and
shop trading and public holiday legislation.
The act has in many ways become redundant. However,
there are aspects of it that are important and need to be
transferred into other pieces of legislation that are
consistent with those aspects, and this bill deals with
those issues.
I will concentrate a little on the matters that are referred
to as the Anzac Day legislation. A matter was raised by
the member for Box Hill about the onus on the
occupiers of factories and premises in relation to
proving they were not aware of the fact that people
were working on Anzac Day when they should not
have been. That is the existing provision in the Anzac
Day legislation, so this is just consistent with that. I
want to talk about why that provision is there. Over
recent years we have seen increased importance being
placed on the observance of Anzac Day. We have seen
an increased presence of people at Anzac Day marches.
We have seen a recognition of the sacrifices that
generations of Australians have made for this
country — for many, the ultimate sacrifice. I do not
think it is too much to ask that we respect Anzac Day
and adhere to the legislation, until 1.00 p.m. in some
instances, and that employers recognise they have an
obligation to meet under that part of the legislation.
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factories in which the following is involved: printing,
publishing or distributing newspapers; the manufacture,
distribution or supply of gas or electric light or power;
any necessarily continuous process of manufacture; the
supply of milk; and the trade of pastry cooking. The
baking of bread and similar occupations are included in
that. Over time we have seen some liberalisation of the
ANZAC Day Act in dealing with some of the issues
confronted, but the act, by definition, has been
tightened over the years to ensure that the vast majority
of people commemorate and take the time to think
about the significance of Anzac Day for all Australians.
The bill before the house is an appropriate bill.
I also want to talk about the definition of factories and
the suggestion by the member for Box Hill that that
should have been changed and modernised. It has not
been redefined; it has been modernised to fit with the
existing Anzac Day legislation. I would say that that
definition of factories is appropriate, and it now sits
very comfortably within the ANZAC Day Act. The
ANZAC Day Act, when amended, will read as a very
consistent piece of legislation which meets modern
requirements and the needs and intent of the legislation.
That is why it has been defined in that way, and that
makes absolute sense.
The work we do in repealing redundant legislation is
vitally important. There are aspects of the legislation
which, if it were not repealed, may be a burden on
businesses, not in a major way but in a minor way.
Businesses have had to be aware of provisions in the
legislation, even though they were not adhered to.
People who, for example, who have put up tents or
scaffolding and those sorts of things have had to
comply with building practices that are mentioned in
the act that will now be repealed. It is good legislation.
It tidies the statute book and modernises the ANZAC
Day Act to reflect what was in the original legislation. I
commend the bill to the house.

That is the difference with this piece of legislation and
why it is absolutely compatible with the Charter of
Human Rights and Responsibilities. It is the least we
can do in relation to Anzac Day. I certainly recall the
work of the RSL in making Anzac Day relevant for
Victorians to commemorate and support. We have seen
young people who have had no experience of or
connections with people who have participated in a war
wanting to be part of the Anzac Day commemorations.
We have seen students travel to the battlefields where
our soldiers fought and undertake projects in the
classroom. As we prepare in every respect to
commemorate Anzac Day — and I would suggest that
Anzac Day is really Australia’s national day — I do not
think it is too much to ask that employers adhere to that
component of the act. That is crucially important.

Debate resumed from earlier this day; motion of
Mr HULLS (Attorney-General).

Of course there are exemptions for some factories to
continue to operate during Anzac Day. They are

Mrs POWELL (Shepparton) — I am pleased to
speak on the County Court Amendment (Koori Court)

Debate adjourned on motion of Mr WAKELING
(Ferntree Gully).
Debate adjourned until later this day.

COUNTY COURT AMENDMENT (KOORI
COURT) BILL
Second reading
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Bill. As the member for Box Hill said in his speech, the
Liberal-Nationals coalition will not be opposing the
bill. The purpose of the bill is to establish a Koori Court
division of the County Court. The provision is that the
person must meet the definition of Aboriginal person.
The Koori Court has an objective of ensuring greater
participation of the Aboriginal community in the
sentencing process of the County Court through the role
to be played in the process by an Aboriginal elder or
respected person and others.
I have been involved with the Shepparton Koori Court
for quite a long time and have attended a session at that
court. As I have said, it is for people of Koori origin.
There was a lot of concern in the community at first
that it was discriminatory and soft on crime, but
anybody who goes to the court will find out that it is
certainly not soft on crime. The Koori Court in
Shepparton was a pilot program conducted in
conjunction with the Broadmeadows Koori Court. It
started in 2002 in the Magistrates Court. From all the
information I have been given I can say that it is
working well. The offender must plead guilty, so for a
start they must acknowledge their wrongdoing. They
also have to accept the penalty, because when they go
to the court it is not about establishing whether you are
guilty or not guilty, it is just about the sentencing. The
court does not deal with sexual or family violence
offences.
When I went to the court I saw that the proceedings are
conducted in an informal setting. There is the offender,
witnesses, a judge and the police prosecutor; a
respected person or an elder is there with them; and
their family can also be there. It is an open court, so
members of the public can come along and hear what is
being said. The elder or respected person gives a brief
history of the person who has offended and talks about
the relationship between the person and the community.
If they know the person who has been offended against,
they can also give a history of that person.
As I said, there was some reticence about having the
Koori Court in Shepparton. Even a number of barristers
were concerned that it could be seen as being soft on
crime and as being a way of giving an Aboriginal
person a lesser sentence. Having attended a court
hearing, I understand that what happens is that the
offence is read out and the elder or respected person
talks about the crime and then talks about the offender.
When I was there the person was not trying to shame
the offender but was talking about how the family
would be ashamed of the type of criminal activity that
this person had been involved in. In effect it is very
personal; it is not formal, but it is very confronting to
the person who is having to hear it. On the day I went
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there the elders certainly did not hold back in saying
what they felt and thought about the behaviour or
criminal activity of the offender.
I would like to put on the record my congratulations to
the former magistrate, Kate Auty, and the police
prosecutor, Sergeant Gordon Porter, who were there at
the beginning of the Koori Court. The Koori Court in
Shepparton worked well because there was a lot of
goodwill by people who worked with the court — the
staff, the volunteers, the elders, the community and the
Aboriginal people. They all wanted it to work, and
because of those people it did work in Shepparton. The
member for Benalla and I nominated Kate Auty and
Gordon Porter for an Australian crime and violence
prevention award for their work with the Koori Court,
and they won that award. Because of the goodwill and
the hard work they both did, it works.
An evaluation of the court was commissioned by the
government. It was undertaken by La Trobe University,
and Dr Mark Harris prepared a report. I was
interviewed while that report was being prepared, when
I talked quite positively about the way the Koori Court
had been implemented. One of the things that helped
me in my decision about whether it worked or helped
others was the reoffending rate. Of the 167 matters that
came before the Shepparton Koori Court, reoffending
took place in only 21 cases — just over 12 per cent
reoffended. Though I think most people would say that
Aboriginal people should not be treated any differently,
the fact that there were very few people who reoffended
shows that the program and what goes on in that Koori
Court are working.
As shadow Minister for Aboriginal Affairs it is
concerning to me that Aboriginal people are
overrepresented in our court system. I believe that
anything that will reduce that has to be good. We have
the Koori section in the Magistrates Court and now we
are putting it into the County Court, and hopefully the
success rate in the County Court will be as high as it is
in the Magistrates Court.
The Aboriginal elders and respected people are trained.
They are selectively picked as respected members of
the community. They are picked for their skills, for
their community involvement and for the respect in
which they are held in the community. It is a tough job
for them. I know from speaking to a number of the
elders that some elders will not take the job on because
it is a very intense position and one where they are
members of the community, and in a small community
it might be seen, particularly by family members, that
they have helped the son or daughter get to jail or
receive a sentence. It is a fairly important role they play,
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but it is also a very demanding role. They are trained,
but because the sentences are going to be tougher in the
County Court, they will need to have extra training to
understand the sentencing options, so I hope, as the
member for Box Hill said, that they receive more
support.
Given some of the concerns we have about security —
the need to have protocols about how prisoners are
brought into the court and how relatives are to be
briefed about the court procedure — the Koori justice
officer will be an important person in explaining issues
and protocols to family members. Again, because it is a
higher court with higher sentences, there will need to be
a lot more information given to the elders, the respected
people and the justice workers.
Sergeant Porter also believes that the court should be
open to the community to allow them to sit in and
watch the proceedings. He believes that when people
attend they realise firsthand that it is not a soft option
and they often come away with the knowledge that it is
a tougher court, and he believes that the Aboriginal
people who have committed crimes understand their
crimes and are a lot more understanding of why they
are there. He personally believes that robes and wigs
should not be used. He believes the court atmosphere
needs to be more informal because that is the process in
the Koori Court, and a personal opinion of his is that
robes and wigs should not be used. I hope the
Attorney-General takes that on board.
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mainly employed in the Aboriginal industry, helping to
make sure that Aboriginals get the assistance, the
courses and the support they need when they are trying
to look for jobs. We need to address these issues to
make sure that in the future we do not need a special
Koori Court. But as I said, the opposition does not
oppose this legislation.
Ms GREEN (Yan Yean) — It is with great pleasure
that I join the debate on the County Court Amendment
(Koori Court) Bill 2008. This bill amends the County
Court Act 1958 to establish a Koori Court division of
the County Court. This is consistent with the passionate
commitment that this government has had in having
appropriate justice mechanisms for our indigenous
people. We have seen what has happened with the
Koori Court divisions of the Magistrates Court. In the
previous Parliament, as a member of the Public
Accounts and Estimates Committee, I was absolutely
stunned by the reports from responsible ministers to
that committee on what great results had occurred in
terms of the diminishing recidivism rates for people of
indigenous background when they had appeared before
and been sentenced by the Koori Court division of the
Magistrates Court. Their exposure to that justice system
and its acknowledgement of their cultural traditions had
made a significant difference, and it meant that, unlike
what had occurred previously, there was less likelihood
that they would offend again and be incarcerated.

I congratulate the member for Box Hill, the shadow
Attorney-General, for his detailed outline of the
provisions in the bill. I do not need to go into those
because he has explained them in great detail. He has
also consulted a great deal with the law institutes and a
lot of the Koori and Aboriginal groups. I gave him a list
of Aboriginal co-ops and Aboriginal organisations, and
we wrote to them and received some responses. I also
congratulate him on his understanding of the workings
of the Koori Court. I hope there will be an evaluation of
the Koori Court division of the County Court just as
there was with the Magistrates Court.

This week has been a really fantastic week in
demonstrating this government’s commitment to the
first people of Victoria, and in rising in this place I
would like to pay my respects to the traditional owners
of this land, the Wurundjeri people, and pay my
respects to any elders here. Earlier in the week the
Premier and the Aboriginal social justice commissioner
launched a fantastic campaign in Queen’s Hall to close
the gap on indigenous life expectancy, and we on the
Labor side of politics and on the government side have
been really passionate in trying to close the gap,
whether it be in life expectancy, access to education or
access to justice, and in being very respectful of this
wonderful culture.

While we need to lessen the overrepresentation of
Aborigines in the prison system, we also need to be
proactive in addressing why they are reoffending or
offending. We need to deal with drug and alcohol
addiction. We need more rehabilitation centres. We
need to make sure that Aboriginals continue with their
education and do not leave school too early. We need to
take make sure that there is employment — and
meaningful employment — for Aboriginal people. In
Shepparton 80 per cent of Aboriginal people are
unemployed, and the 20 per cent who are employed are

I would like to acknowledge the many indigenous
people who have provided me with advice in my job as
a local member. Ian Hunter, who resides in Whittlesea,
has been a really good support in terms of providing
advice to me about the cultural traditions and the
meaning of a lot of the local area names. It was
wonderful to be in Queen’s Hall yesterday and see the
welcome to country from Auntie Joy Murphy, who is
an absolute legend in indigenous circles and who really
gives strong leadership and shows why we should be
doing the right thing by indigenous people.

COUNTY COURT AMENDMENT (KOORI COURT) BILL
Wednesday, 20 August 2008

ASSEMBLY

Sitting suspended 6.30 p.m. until 8.03 p.m.
Ms GREEN — It is good to be back in the chamber
following the dinner break to continue to speak on a
very progressive piece of legislation — the County
Court Amendment (Koori Court) Bill. Let me reiterate
the remarks I made before the dinner break: I am proud
to be part of a Brumby Labor government which is
committed to addressing the alienation and
disadvantage experienced by many Kooris in our state.
Today this bill takes one more step on this journey.
We cannot sit back and be complacent while Kooris
continue to be dramatically overrepresented in our
justice system. Yesterday we saw the commitment of
the Premier and others when the Premier and the
Aboriginal and Torres Strait Islander social justice
commissioner signed the commitment by the Victorian
government to bridge the gap regarding indigenous life
expectancy. We need to take action for our indigenous
people across the board in whatever aspect of public
policy it may be. It needs to be well linked and well
coordinated. Kooris are 12 times more likely to be
imprisoned than other Victorians and 15 times more
likely than non-indigenous adults to be placed on
remand. This issue requires us to be creative and at the
cutting edge of ideas that address indigenous
disadvantage, including the overrepresentation of
Kooris in the justice system.
The Royal Commission into Aboriginal Deaths in
Custody, the Bringing Them Home report and the
review of legal services in rural and regional Victoria
have all recommended that the legal system be
modified to make it less culturally alienating and more
tailored to the needs of Koori defendants and their
community. That is why we are seeing great success
with the adult Koori courts that have been established
in various parts of Victoria over recent years.
The courts were established at Shepparton in 2002,
Broadmeadows in 2003, Warrnambool — my old
home town — in 2004, Mildura — another old home
town of mine — in 2005, Moe and Latrobe Valley in
2006, Bairnsdale in 2007 and Swan Hill in 2008. That
is why we have also established Koori children’s courts
in Melbourne in 2005 and in Mildura last year. That is
why we have committed to the piloting of the new
County Koori Court in the Latrobe Valley, which will
commence later this year.
Koori courts have been demonstrated to be a
resounding success. I referred earlier to evidence that
had been tendered to the various hearings of the Public
Accounts and Estimates Committee and other
evaluations which have shown that not only are Koori
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courts reducing recidivism and increasing community
safety, but, importantly, they are increasing indigenous
ownership of the law. They are not a soft option, as
many of the naysayers suggested, particularly during
the early times — far from it.
Koori courts have all the sentencing dispositions
available to them that exist in other courts. Indigenous
defendants, rather than considering the Koori Court a
less serious option, are more confronted by the presence
of Aboriginal elders and respected persons who sit in
all Koori courts. So this partnership within the justice
system is actually assisting indigenous leadership to
resolve some of their own difficulties and take action in
their own communities.
Victorian Koori courts plainly do not create a separate
justice system; to suggest otherwise is mischievous.
This side of politics will continue to work in
partnership with the Victorian Koori community to
address injustices and improve the cultural sensitivities
of our court environment. I am pleased that we are
demonstrating national leadership in this bill.
I would also like to reiterate some of my earlier
comments in thanking some of the indigenous people I
have had the pleasure of working with over many years.
Previously I had mentioned in this place that I had the
privilege of being the secretary of the Aboriginal and
Torres Strait Islander policy committee in the
formulation of policy in the lead-up to the election of
1999. It is something that I take great pride in; we now
have indigenous people on our ALP policy
committee — which unfortunately may displace others,
but the issue is about working in partnership with
non-indigenous people on policy within our party.
I would particularly like to commend the work of the
president of the Aboriginal and Torres Straight Islander
policy committee, Jacqui Marion, who is the first
indigenous person to hold this position. Jacqui has a
long history of work for indigenous communities, and I
have had the privilege of knowing her and having
worked alongside her back in my days in the housing
ministry in the 1980s and 1990s. She is still a very
young woman who has a lot to offer and is showing
great leadership in this community. I would also like to
mention Mark Grist, who is someone I grew up with in
Mildura and who is an Aboriginal heritage officer now
based in Melbourne. He has done enormous good work
in protecting and promoting Aboriginal heritage.
I am very proud to be part of a government that
supports our indigenous communities in whatever
aspect, whether it be education, health, strong
government leadership — as shown this week in our
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commitment to bridging the gap in terms of Aboriginal
life expectancy — or, most importantly, this bill before
the house, the County Court Amendment (Koori Court)
Bill 2008. I commend the bill to the house, wish it a
speedy passage and thank all those staff and others
involved in its development.
Mr CRISP (Mildura) — I rise to make a
contribution to debate on the County Court Amendment
(Koori Court) Bill 2008. The purpose of this bill is to
amend the County Court Act to include a Koori Court
division of the County Court. This will add to the
current Koori Court division of the Magistrates Court;
however, it will consider far more serious crimes.
To begin with, there are some interested parties. The act
defines what an elder is, and proposed section 22A
particularly concerns elders. The secretary is to be
given the power to appoint a person of the Aboriginal
community to take part in the functions of the Koori
Court. Such a person is to be appointed for a period and
can resign in writing at will. Following the passing of
the Relationships Act 2008, ‘family member’ now
refers to a broader definition contained within the
Relationships Act. This is part of a trend in new
legislation and amending legislation to include a wider
range of people and relationships within the concept of
family. Aboriginal families are being given the same
scope as the general population. Family members now
include not just spouses, parents, children and other
blood-related or marriage-related people but also
same-sex partners, domestic partners, de facto
relationships and subsequent blood or marriage
relatives. It is also necessary to define ‘Aborigine’. In
this case it is defined in the bill as meaning an
Aborigine or Torres Straight Islander.
Definitions consist of certain wordings, and as with all
areas of language the precise meanings of words can be
contested. In this case, if you wanted to be pedantic,
you could question the exact meaning of ‘intimate’,
‘regular’ or ‘guardian’. Although such words officially
have certain meanings, they may differ in Aboriginal
cultures. For example, ‘in-laws’ and ‘cousins’ could
refer to people who would not fit into a western sense
of those relationships. There may be problems
concerning this, and such problems have been
encountered in the Magistrates Court and will need to
be resolved as we move into the County Court.
Considering the bill generally, it is important for the
community to understand that its provisions apply to
matters other than sexual offences and family violence
where the defendant meets the definition of Aboriginal,
the defendant pleads guilty, the defendant consents to
the proceedings being heard in the Koori Court division
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of the court and the division considers it appropriate to
deal with the proceedings.
The Koori Court in the County Court will operate with
little formality, as does the Koori Court in the
Magistrates Court, and will be able to inform itself as it
sees fit under proposed section 4G(3). Its plea
discussions can operate as a conversation around the
bar table with a judge accompanied by an Aboriginal
elder or respected person and with the Koori Court
officer, corrections officer, defendant’s legal
representative, prosecutor and defendant’s family able
to take part in the discussions. The Koori Court officer
can provide information about the availability of local
services programs, and the corrections officer can
provide information about indigenous programs
provided by the office of corrections.
This is indeed a different court. Both a Koori Court and
a Koori Children’s Court operate in Mildura, and they
have been successes in my view, as reoffending on the
part of those appearing in the courts has reduced.
However, there will be a number of issues that are
worth some discussion. In particular, we are dealing
with far more serious matters in the County Court than
we would be in the Magistrates Court, and as we have
large family groups present, security will be extremely
important and will be a difficult issue for our courts to
manage and handle. They will, however, have to do so.
The other concern is finding enough people to
participate in this process. It is a great responsibility for
a Koori elder to take on and one that will carry some
baggage with it in the community. We are going to be
asking people to step up and do more than what many
other people in the community have to do. This will
require a great deal of support, training,
encouragement — and hopefully not protection — for
those people who choose to do that. However, the
advantages for our community are great, and this needs
to be encouraged.
Within Mildura we have a number of Aboriginal bodies
which have been involved in the Magistrates Court,
such as the Mildura Aboriginal Cooperative, which
includes a Koori mental health program, a drug and
alcohol program, a family preservation program and the
supported accommodation and assistance program,
which are valuable assets to the Koori Court. An
Aboriginal legal service is located in Mildura, an
Aboriginal community justice panel is operating, and
the Sunraysia Community Health Services has a very
strong Koori health unit. Substance abuse rehabilitation
takes place at a hostel in Robinvale, and there are a
number of learning places.
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I turn to some of the other issues that need to be
considered. Under proposed section 78(6), which is
inserted by clause 8(2), rules of practice can be made
for classes of cases, individual cases, individual people
or roles. These rules or conditions in the provisions can
be discretionary and may include exemptions from
duties. There are some comments that I would like to
make on this.
This section gives discretion to change the structure of a
proceeding to fit certain circumstances, which certainly
seems desirable, or necessary, when you are dealing
with Aboriginal people. As with any form of discretion,
there will be ways to provide room to move — that is
usually the point of providing a discretion. With such
an ability to move there is the possibility of abuse, and
avoiding it depends on the integrity of the people
involved and the powers provided. For flexibility to
work there is a need for trust, and that is something this
court will have to develop among Aboriginal people.
With those comments I will say that this is an initiative
that The Nationals will not oppose. It has worked in the
Magistrates Court and it has worked against the tide of
some great scepticism in the community. I wish the bill
a speedy passage.
Ms BEATTIE (Yuroke) — It gives me great
pleasure to follow the member for Mildura in this
instance, because the member for Mildura is speaking
from experience with the Koori Court in Mildura. The
member for Mildura will know that there is also a
Koori Court in Broadmeadows that works very
successfully.
This Brumby Labor government is committed to
addressing disadvantage and alienation that is
experienced by many Kooris in our state. This extra
Koori Court is another step in what is a very long and, I
am afraid to say, in many cases a very sad journey,
because members of the Koori community are 12 times
more likely to be imprisoned than other Victorians and
15 times more likely than non-indigenous adults to be
placed on remand. Those figures are not just some sort
of aberration; they are systemic, and they need to be
dealt with.
I would like to praise the work of Bob Kumar and his
magistrates in dealing with the issues down at the
Broadmeadows Koori Court. Like the member for
Mildura, I really know the positive aspects of the Koori
Court. Indeed I am going down there next week to
again touch base with the chief magistrate and talk to
him about the issues surrounding the Koori Court,
because it has been an outstanding success. Evaluations
have shown that the Koori courts are not only reducing
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recidivism and increasing community safety but
importantly are enhancing indigenous ownership of the
law. I have to say there were many doubters about the
Koori Court at the time it was set up. They were saying
it was a soft option and that the Koori community
should not have a separate justice system. This is not a
separate justice system. It is an enhanced justice system
which takes into account the special needs of the Koori
community.
On this side of politics we want to continue to work in
partnership with the Koori community to address
injustice and improve the cultural sensitivity of our
court environment. You would have seen that this
week, Acting Speaker, with the launch of Close the
Gap, which is a wonderful initiative. You would have
also seen it with the Prime Minister’s visit to the
Northern Territory to see how things are going up there.
As the original inhabitants of this land, Victorian
Aboriginal people should be paid due respect. I am sure
that this additional Koori Court in the County Court
will enhance the process of justice for the Koori
community.
The various organisations that are represented on the
reference group include: the County Court, the
Children’s Koori Court, the Broadmeadows Koori
Court, the Magistrates Court, the Department of Justice,
the Office of Public Prosecutions, the Victorian
Aboriginal Legal Service, Victoria Legal Aid,
Corrections Victoria and the Regional Aboriginal
Justice Advisory Committee.
If I can just beg another moment of the house’s time, I
would like to say that this is just one piece of legislation
in a whole suite of legislation that has seen our justice
system become a model of reform for the rest of
Australia. One of the things that I have recently done is
go down to the Neighbourhood Justice Centre in the
city of Yarra. That is another great Victorian initiative
that is really working well. I know other members
would like to put requests in for a neighbourhood
justice centre, but I am sure one would work well in the
Broadmeadows-Yuroke area.
As I have said, this bill is not a soft option, as many
people have suggested. The Koori courts are working
well. They have been successful. In the presence of
respected elders and respected persons who sit on those
Koori courts, many young Aboriginal and Torres Strait
Islanders have been put back on the straight and narrow
with sympathy and with empathy, which is one of the
features of the court. It is with much pleasure that I
wish this bill a speedy passage, because I know that the
Koori courts have a proven track record, and I know
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this will be another success story. I commend the bill to
the house.
Mr NORTHE (Morwell) — It gives me great
pleasure to speak on the County Court Amendment
(Koori Court) Bill 2008. The main purpose of this bill
is to amend the County Court Act 1958 to establish a
Koori Court division of the County Court and to
provide for the jurisdiction and procedure of that
division, with the objective of ensuring greater
participation of the Aboriginal community in the
sentencing process of the County Court and for that role
in the process to be played by Aboriginal elders,
respected persons and others.
This is quite pertinent to the Morwell electorate,
because the Latrobe Valley court precinct will be the
first place where this four-year pilot program is
introduced, hopefully later this year, as was referred to
in the second-reading speech. As indicated by other
members, seven Koori courts currently exist throughout
Victoria in the Latrobe Valley, at Mildura, Bairnsdale,
Swan Hill, Warrnambool, Broadmeadows and
Shepparton. They are in addition to the two children’s
Koori courts in Melbourne and Mildura.
The statistics showing indigenous people currently
involved in our judicial system is quite alarming. If you
read parts of the second-reading speech, and they were
just referred to by the member for Yuroke, you will see
that there is certainly an overrepresentation of
indigenous people in our judicial system. It is a fact that
currently indigenous adults are 11 times more likely
than non-indigenous adults to be sentenced to prison
rather than to serve a community-based order.
Currently indigenous adults are 15 times more likely
than non-indigenous adults to be placed on remand.
The establishment of the Koori County Court is the
next step up from a Magistrates Court; there is no doubt
about that.
More specifically in the Latrobe Valley area, in the
electorate of Morwell, I have seen some facts from the
Latrobe Community Health Service which go a little bit
further with the statistics that are relevant to my
electorate. In child protection substantiations between 0
and 18 years, for the Aboriginal community it is 63 per
1000 children, whereas for the non-Aboriginal
community it is 6 per 1000 children — and that is quite
an amazing disparity.
In the area of youth in the juvenile justice system, for a
male it is 11 times the rate of a non-Aboriginal person;
for females it is 23 times the rate of a non-Aboriginal
person. In the use of drug and alcohol community
services, Aboriginal people are 11 times more likely to
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use a service than non-indigenous people. In the use of
disability services for people aged 65 or more — and
this is going back to figures for the years 2004–05 —
for females it was 72 per 1000 of the population
compared to 22 per 1000 for non-Aboriginal people.
For males it was 57 per 1000 compared to the rate for
non-indigenous males of 12 per 1000. This verifies the
fact of the great discrepancy in relation to the health of
our indigenous people, and also from the point of view
of those in the judicial system.
The Latrobe Valley justice complex is a fantastic asset
for the local community. It has six courtrooms and
involves not only the County Court but also the
Magistrates Court and others. It is a fantastic facility
right on our doorstep.
The bill proposes that once a defendant has consented
to the jurisdiction of the Koori Court, a discussion takes
place around the bar table involving all participants.
What will happen during the plea discussion, as occurs
in the Magistrates Koori Court, is that a judge will sit
on one side of the table, as mentioned by the member
for Mildura, and that person will be accompanied by
two Aboriginal elders and respected persons who will
sit on either side of the defendant. The defendant will
be seated opposite the judge, next to his or her lawyer
and a family member or support worker, if desired. The
prosecutor will sit on the same side of the table as the
defendant and the defendant’s lawyer. Also seated at
the table will be the Koori Court officer and a
representative of the Office of Corrections. This will
ensure there is a very informal setting.
I guess it will give the elders the responsibility of
ensuring what the sentence will be in the particular
case. It allows the Aboriginal elders and the respected
persons to bring an insight into what the Aboriginal
community sees as fit in the circumstances, and they
will provide assistance with any cultural considerations
that may arise during the proceedings. It will ensure
that the defendant understands the seriousness of the
offence which has taken place. It gives an indigenous
community perspective on the actions of the defendant
in the case. The plea discussion aims to increase the
indigenous community’s ownership of the sentence and
of the process linked to it.
I have consulted with some prominent indigenous
people in the Latrobe Valley community. In particular I
have spoken to Laurie Marks, who is an Aboriginal
community liaison officer with Victoria Police. Laurie
is quite a good friend of mine, and, I might say, a very
good sportsman in his own right; he is a very good
cricketer. He does a fantastic job with the local
indigenous community. I have also spoken to Esme
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Thompson, who is a Koori liaison officer with the
commonwealth carer section of the Latrobe
Community Health Service. Esme is an ex-neighbour
of mine. I grew up with the Thompson family in
Traralgon many years ago and was very good friends
with her sons.
Esme has expressed some concerns about the bill
including the fact that a Koori has to plead guilty in
order to be heard in the County Court if they want to
get access to the Koori elders. She also said that consent
to jurisdiction must be relinquished if a person wishes
to be heard by elders. She is concerned that if we are
talking about the Charter of Human Rights and
Responsibilities, why do Kooris have to plead guilty
and consent to relinquish jurisdiction? She also has
some doubts about the bill being rushed through the
Parliament without appropriate consultation with the
local Aboriginal community.
Laurie Marks has a position in the judicial system in
Victoria. In his summing up of the bill he spoke very
highly of the Koori Magistrates Court and the work that
has been done to eliminate recidivism among the
indigenous community. He believes this bill is a step in
the right direction.
A member for Eastern Victoria Region in the Council,
Peter Hall, and I had an opportunity to sit down and
discuss the bill with Rosie Smith, who is a project
manager with the Koori programs initiative in the
Department of Justice. We appreciate the opportunity
Rosie afforded to us. One of the questions we asked her
was about the local services which might be able to
assist in the setting up of a County Court. She made
reference to Chris Bowen, who is a solicitor, and other
solicitors in the Gippsland region, as well to the
Aboriginal community justice panel, the drug and
alcohol worker who assists the Koori Court, the Central
Gippsland Aboriginal Health and Housing Cooperative,
Ramahyuck District Aboriginal Cooperative and also
over at Yarram a learning place for the indigenous
community which can be accessed.
It is important that our local indigenous community
gets involved in our community projects, whether that
be through sport and recreation, which I alluded to
earlier, or through opportunities afforded to it through
the local Gippsland TAFE, or even through local
service providers such as the Country Fire Authority
and the like. It is important they get involved in those
particular aspects of our local community.
Some of the concerns expressed relate to how the
community might view the setting up of the Koori
County Court and whether the community might see it

3105

as a lenient type of sentencing. I do not agree with that.
Laurie Marks and the likes of the local indigenous
community were very strong about the fact that once
you are brought before your local elders, they will put
forward a case and ensure that as a defendant you are
really demeaned, I guess, in some way by making sure
you realise you are upsetting not only your local
community but also your local indigenous community
Members of the indigenous community feel very
strongly about that, therefore they should be part of the
sentencing process.
I think this bill is a sensible step in the right direction. I
am pleased to see that the first complex to be a part of it
will be in the Latrobe Valley.
Mr ANDREWS (Minister for Health) — I am
pleased to provide some closing comments in relation
to this very important bill. To begin I thank the
members for Box Hill, Bentleigh, Shepparton, Yan
Yean, Mildura, Yuroke and Morwell for their
contributions on what is a very important bill. I thank
them for their support for the bill and for this model of
therapeutic justice that is central to the way in which
this government seeks to drive better outcomes in our
criminal justice system, particularly for some of the
most disadvantaged members of our Victorian
community.
In question time today the Premier spoke about Victoria
not being just the best place to live, work and raise a
family but also being the fairest place to do so. I think
there is no better example of our government’s
approach to delivering that in real and practical terms
than the Koori Court, which has been such a fantastic
success in the Magistrates Court district or in the
Magistrates Court, and which is now moving to the
County Court under the provisions of this bill.
I was here for only the latter part of the debate, but I
heard how the members for Morwell and Mildura who
have large indigenous communities and Koori courts in
their electorates praised the way this has worked and
that they are very supportive of the next step. There was
some scepticism — not just in here across the chamber
but out there in various communities — when the
Attorney-General sought to make these changes
through the landmark justice statement. Any scepticism
or doubt that was there at the time has been dealt with
by the efficient and effective operation of the Koori
Court in the locations listed.
This is the next step. It is very important. It is about
taking practical action to acknowledge the unacceptable
overrepresentation in our justice system of indigenous
men and women. It is important to go forward and
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continue that practical action because it benefits so
many people by reducing rates of recidivism and
building not just a better but a stronger and fairer
Victoria. I would like to congratulate the
Attorney-General again on his leadership in this
important area. To all honourable members who have
supported this bill: it is important legislation.
As the member for Yuroke noted, just yesterday the
Premier and others signed off on the Close the Gap
statement. Again that is a practical example of our
collective goodwill and commitment to achieving better
outcomes for indigenous Victorians, just as this bill and
the success of the Koori Magistrates Court is a great
example of our collective goodwill and the innovation
this government has driven towards achieving better
outcomes for indigenous men and women across our
state. With those few words, I commend the bill to all
honourable members and wish it a speedy passage.
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

LABOUR AND INDUSTRY (REPEAL) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr HULLS (Attorney-General).
Mr WAKELING (Ferntree Gully) — It gives me
pleasure to contribute to the debate on the Labour and
Industry (Repeal) Bill 2008. As the member for Box
Hill has stated, the Liberal-National party coalition is
supportive of the repeal of this particular act of
Parliament. In essence, the bill is seeking to repeal the
Labour and Industry Act, which has operated since
1958, and to re-enact certain of its provisions in other
acts of Parliament.
In addition to repealing the act, the bill will amend the
ANZAC Day Act 1958 to include provisions for the
closure of factories on Anzac Day. It will amend the
definition of ‘factory’ in the Education and Training
Reform Act 2006 to refer to the ANZAC Day Act
definition and will remove reference to the Labour and
Industry Act 1958 in relation to the word ‘factory’ in
the Pipelines Act 2005.
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This bill arose as a consequence of a review of the
operation of the Labour and Industry Act that was
conducted by the Victorian Competition and Efficiency
Commission. Premier Brumby, as the then Treasurer,
requested the referral on 19 March 2007 and the
commission reported back to Parliament on 19 June
that same year. The VCEC recommended the repeal of
the Labour and Industry Act, the insertion of factory
closure requirements in the ANZAC Day Act, the
insertion of a new definition of ‘factory’ in the
Education and Training Reform Act and the Pipelines
Act, and the transfer of bread industry restriction
enforcement provisions to the Bread Industry Act 1959
if the government desired to retain those restrictions.
The government also says that the Department of
Primary Industries does not consider that the definition
of ‘factory’ is needed in the Pipelines Act, and the
government is proposing to repeal the Bread Industry
Act, including remaining and unenforced bread
industry restrictions, as part of the Legislation Reform
(Repeals No. 3) Bill 2008, on which debate
commenced yesterday.
The Labour and Industry Act was initiated in 1958. As
somebody who has worked in the industrial relations
arena, I certainly have memories of dealing with it in
the early 1990s but only in very small parts. At that
time it was the pre-eminent legislation governing wages
and conditions and the operation of a whole range of
other terms and conditions that governed Victorian
workplaces. Over time those conditions have been
eroded, with the creation in 1979 of the Industrial
Relations Act, which has since been succeeded by the
Employee Relations Act. Those conditions are now
regulated at a federal level. In addition to that, matters
such as occupational health and safety, long service
leave, public holidays and shop trading hours all now
fall under the purview of other pieces of legislation
which are regulated by this Parliament.
Only 35 of the 207 sections of the original act remain,
and only 14 of those actually relate to rights and
responsibilities or have some material impact on
business. We on this side of the house support the
removal from the statute book of legislation which does
not have any direct bearing on the operation of
business. However, we are a little concerned about the
way the government has gone about managing this
process. This process started on the 19 March 2007, the
Victorian Competition and Efficiency Commission
(VCEC) reported back on 19 June 2007, and here we
are in August 2008 debating legislation. Certainly the
legislation itself is not contentious, so one would have
to ask why it has taken this government so long to deal
with these issues. In effect it has taken longer than
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12 months to deal with the removal of this piece of
legislation.
Another area of concern we have is that the government
is departing from the recommendation of the VCEC by
not including a new definition of ‘factory’ in the
Pipelines Act. The government says it is unnecessary
and that the ordinary meaning of ‘factory’ is sufficient,
as is identified at page 23 of the report. The government
has also required a lot of research effort by the VCEC
simply to repeal one largely outdated act. Again, this is
about reducing red tape, but a lot of work has been
commissioned and undertaken by this organisation in
looking at an act which does not have any great bearing
on the operation of the Victorian community.
Interestingly, when the VCEC commenced the process
it sent out invitations to over 300 stakeholders that
operate in Victoria, which presumably would have been
in the areas of business, unions and other like
organisations across the state. It is noted that it sent up
to 300 invitations but only four organisations sought to
put forward a submission regarding this inquiry. That in
itself speaks loudly about the relevance of this piece of
legislation. Despite all that, as I have said before, the
government has gone about delaying the process of
bringing this piece of legislation forward.
The report handed down by the VCEC summarised a
number of things that it was investigating. It states:
This review was undertaken in the context of the Victorian
government’s commitment to repeal old and redundant
legislation and to reduce regulatory overlap and duplication.

As I mentioned yesterday in the debate on the
Legislation Reform (Repeals No. 3) Bill, this
government has a target of reducing the regulatory
burden of the number of principal acts on the statute
book by 20 per cent. In fact, if you look at the record of
this government between 1 January 2000 and 1 January
2007, you see that the number of bills on the Victorian
statute book actually increased by 35. The government
talked about wanting to reduce regulation, but it has
actually increased the number of acts. Now it has to set
about the process of trying to reduce the number of acts
by 20 per cent of the number that were in existence on
1 January 2000. In addition to that, the review was to
investigate the appropriateness of the Labour and
Industry Act, given that only 35 of the original
207 sections remained in the act. As said, the majority
of its original provisions have been repealed and are
now covered by more modern legislation.
The member for Box Hill has already raised a number
of issues regarding the operation of this bill.
Interestingly, the hard-working member for
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Warrandyte, who is a member of the Scrutiny of Acts
and Regulations Committee, would be well aware that
the members of SARC, the majority of whom are
government members, have rightly identified problems
with the way this bill deals with issues pertaining to the
Charter of Human Rights and Responsibilities. How
many times have we dealt with this issue in this house?
As the member for Box Hill has rightly pointed out,
SARC resolved to look at writing to the
Attorney-General to question the way certain
provisions of the bill were going to be dealt with, given
the fact that it would result in a breach of the Charter of
Human Rights and Responsibilities. It is interesting to
read the comments. I note that the member for Murray
Valley is in the house. He too is a hard-working
member of SARC.
With those words I reaffirm that we are supporting the
removal of this redundant piece of legislation but are
concerned about this government having such a long
time to deal with it.
Mr DONNELLAN (Narre Warren North) — It is
an honour today to speak in the debate on the Labour
and Industry (Repeal) Bill 2008. Briefly, the overall
objectives of the bill are to repeal the Labour and
Industry Act 1958, to amend the ANZAC Day Act
1958 to ensure the status quo in relation to factory
closures is maintained and to amend the Education and
Training Reform Act 2006 and the Pipelines Act 2005
in relation to the definition of ‘factory’ as used in the
Labour and Industry Act. The purpose of this repeal bill
is to give effect to the government’s 2006 election
commitment to reduce the regulatory burden. It is a
continuation of the Brumby government’s reform in
reducing the burden for businesses both large and
small.
The government asked the Victorian Competition and
Efficiency Commission (VCEC) to review the Labour
and Industry Act. The commission found that the act
sought to regulate matters covered by other acts and
regulations and that it had no realistic enforcement
mechanism. The act covered the regulation of shops
and factories, workplace conditions, safety
requirements and controls of particular trades. The
VCEC found that even though there is no enforcement
regime for many parts of the act and regulations, there
is a cost to business simply because the business
community needs to be aware of the act and to make
sure it complies with it.
The Labour and Industry Act regulates the closure of
factories on Anzac Day. The VCEC recommended that
these provisions be put into the ANZAC Day Act,
which currently regulates arrangements for sporting
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events and other entertainments. It is appropriate that
the closure of factories be covered within that act. The
ANZAC Day Act 1958 currently does not contain
express enforcement provisions. These are vested in
Small Business Victoria, which engages inspectors
from Consumer Affairs Victoria to take up complaints
from individual communities.
This bill is part of the government’s continuing reform
initiatives. The Brumby government has a long record
of continuing to reform the economy and reduce the
burden of regulation on small business. The last budget
contained many positive tax initiatives by the state
government. It included tax cuts to stamp duty of
$422 million, a $490 million land tax cut, and a payroll
tax cut of $170 million. WorkCover premiums were
also reduced by about $352 million.
The government has a strong record in many ways. I
take umbrage at the suggestion by some members of
the opposition that the government is not doing
anything or it takes too long to get there. I can
remember my dealings with the Victorian Automobile
Chamber of Commerce (VACC), smash repairers and
the like over many years and the many promises made
by the then federal small business minister, the member
for McEwen. That included initiatives like a reform of
the Trade Practices Act to deal with abuse of market
power by large corporations. That promise was made in
2004, again in 2005 and even in 2006.
Unfortunately that federal member is no longer the
small business minister, and that promise never came to
fruition. She very much lived up to the idea of being a
typical conservative — she did absolutely nothing. She
maintained the status quo and nothing happened. That
is really what conservatism is about, maintaining the
status quo, and that is pretty much what she did on
behalf of small business. Nothing ever happened.
The people I worked with assiduously in the VACC
and many other small business sectors, including
people like the chicken growers and the Victorian
Farmers Federation, were waiting for many years for
changes to the Trade Practices Act by the then federal
Howard government. Promises were made over many
years but unfortunately nothing happened. It might
have taken us 12 months to start repealing some of
these acts, but over three years there was no reform of
the Trade Practices Act, which is pretty disappointing.
Looking back at the record of the conservative parties,
you can see that the one thing the conservatives are
very good at is creating fear. The response to the state
budget was a very simple one. It was reported in the
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Herald Sun under the headline ‘State debt warning after
budget’ and states:
Victoria’s state debt will be the millstone hanging around the
necks of its children, the opposition has claimed in its formal
response to the budget yesterday.

That is not doing anything really except creating fear. It
is pretty typical of the conservatives. It reminds me of a
couple of the questions this week in question time about
the subprime crisis. Realistically, at the end of the day,
it was more fear-mongering. It was straight out the Age,
and not much of it was true. Invest Victoria would have
been overjoyed to find out that it had all these funds to
invest, which it simply does not have.
What the conservatives have is a great ability to create
fear, a great ability to sit still — as the former federal
small business minister did with the Trade Practices
Act — and to do nothing, as they have done on the
issue of water. What have the conservatives done in
relation to that issue? Their response is praying and rain
dancing — that is, nothing. The community expects
more, and that is what the state Labor government is
doing. It is getting on with the job of reform. It is
moving things along. This bill is repealing redundant
acts, getting them out of the way and making life a little
bit easier for business. This government is very good at
doing that.
If you look at the commentary on the state Labor
government, it is incredibly positive. If you look at
what the conservatives are good at doing, as they have
done when they have been in government in recent
years, it is pork-barrelling. Speaking of pork-barrel
specials, I have an article by Tim Colebatch from the
Age. It goes through the last budget and talks about the
$1.3 billion spent on $500 handouts to pensioners and
self-funded retirees — that is, more pork-barrelling. It
is a bit like the baby bonus I got. Why on earth do I
need a baby bonus payment with my income?
The ACTING SPEAKER (Mr Eren) — Order! I
ask the member to come back to the bill.
Mr DONNELLAN — This bill is all about reform
and moving forward; it is not about fear and
pork-barrelling and so forth. This is what this bill does;
it gets on with the job of removing the acts and making
life a little bit easier for business.
We have a great record of reducing tax since we came
to government. This reform forms part of our effort to
assist the small business community. If members look
at the land tax rates in Victoria for properties below
$2.5 million, they will see Victoria is the best in the
country. We do not stop. We have reduced, overall,
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about 20 different rates of tax since we have been in
government, and we just have not stopped. To be told
by the other side that it might take us 12 months to
repeal a bill after the Victorian Competition and
Efficiency Commission has reported is a bit of an
insult, if you look at the record.
Mr Andrews interjected.
Mr DONNELLAN — Of course we set the agenda,
because at the end of the day — —
Mr Kotsiras — On a point of order, Acting
Speaker, I have listened to the member’s contribution
for 9 minutes. He has not contributed on the bill for
1 second of those 9 minutes. I ask you to bring him
back to the bill.
The ACTING SPEAKER (Mr Eren) — Order! I
do not agree that he has not been on the bill for more
than 1 second.
Mr DONNELLAN — His ears must be blocked.
Hansard will show that I have discussed the bill at
length.
The ACTING SPEAKER (Mr Eren) — Order!
The member, to continue.
Mr DONNELLAN — In summary, this is part of
the government’s ongoing reform agenda. We have
reformed taxes, we are getting rid of acts that are
unnecessary and we have reduced debt. We have done
a mighty job, and at the end of the day — —
Honourable members interjecting.
Mr DONNELLAN — The commentators tell us
that. They do not take any notice of the ‘State debt tax
warning after the budget’ headline of the opposition,
because they know that is a joke. It is a bit like the
subprime crisis. The real crisis is in the opposition; it
has nothing else to talk about so it creates fear. That is
pretty much what conservatives are good at doing —
being afraid and doing nothing. I commend the bill to
the house.
Mr JASPER (Murray Valley) — I am pleased to
join the debate on the Labour and Industry (Repeal) Bill
2008. I listened with a great deal of interest to the
contribution of the member for Narre Warren North,
and I thought it was a contribution to the budget debate.
He really did not mention the bill at all.
This bill certainly is a repeal bill, and we understand
that, but it has a lot of history to it. It is time that the
member for Narre Warren North listened. He might
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learn something about history and a bit about what
happened with this legislation in the past and what is
going to happen with this legislation in the future.
Instead we heard about which charges and government
revenues will increase relating to particular issues in the
budget debate. I am sorry to remind the house that most
of his contribution related to that. I was very
disappointing, because I was waiting with bated breath.
I thought eventually he would refer to the legislation
before the house.
I listened also to the member for Box Hill, whom I
believe made an important contribution. He dissected
the legislation, giving its background and taking the
house through it. I listened carefully to what the
member for Narre Warren North said about
overregulation. There is no doubt that we are
overregulated across Australia, and we have to move to
reduce regulation for business and industry. I heard the
member talk about the Victorian Automobile Chamber
of Commerce and supporting small business. I grew up
in a small business environment. S business is critical to
the economy of Victoria and Australia. It is important
that we try to reduce the number of regulations that are
imposed on small businesses that are trying to operate
in Victoria.
This legislation goes back a long time. Over the years
the Labour and Industry Act has been an important
piece of legislation, regulating labour and industry in
Victoria, but in recent years other pieces of legislation
have taken its place and reduced the relevance of its
clauses to the extent that only 35 of the original
207 sections now relate to current legislation.
The ANZAC Day Act is included in the legislation that
we are debating this evening. It is interesting to look at
the changes that have taken place. The Industrial Safety
Health and Welfare Act 1981 and the Occupational
Health and Safety Act 1985 have replaced elements of
the Labour and Industry Act. Long service leave, public
holidays and shop trading hours all now have their own
acts. There have been massive changes, and the act now
does not have the relevance that it had in the past.
We need to go back into history to analyse one of the
major issues in this legislation, which relates to the
control of the bread industry. Back in the 1980s we
were trying to protect the bread industry in Victoria.
There was a particular control on the industry whereby
operators were restricted from carting bread more than
30 miles. They were looking to protect small business
in the country cities and towns. The Minister for Police
and Emergency Services, who has entered the chamber,
should listen to this, because he would learn something
as well, but perhaps he does not want to listen and
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learn. There were ways in which they got around that
restriction. For instance, breadmaking was done in
Wodonga in north-eastern Victoria. The operators
would bake the bread in Wodonga, take it across the
border, go down 120 miles and bring it across into
Echuca, beating the 30-mile restriction.
Those who were in the National Party then worked hard
to protect small businesses that were operating in
country cities and towns. They worked to overcome the
restrictions, and the government allowed the industry to
extend. Extensions to operate within particular areas
were given. In the township of Yarrawonga in my
electorate of Murray Valley it got to the stage where the
supermarkets reduced the price of bread to as little as
5 cents a loaf, and the two small bakers operating in
Yarrawonga went out of business.
The changes that have occurred are interesting. Small
bakeries in many country cities and towns closed down,
but now they are coming back into their own with
specialised breadmaking. In Rutherglen in my
electorate, for instance, there are now two bakers, and
there is no real need for the provisions that are
contained in this legislation, so they are being removed.
We have seen these changes, but we need to try to
protect industry and businesses operating in a small
way in country cities and towns. It is important that we
understand what this bill is doing in repealing the
Labour and Industry Act. As I said, it had a huge effect
in years gone by, but it does not now. It has become
redundant and that is why it is being repealed by the bill
before the house.
The bill also amends the ANZAC Day Act by
transferring into that act the relevant clauses in the
Labour and Industry Act that control opening hours of
factories and businesses on Anzac Day, recognising
that most relevant businesses, such as cafes and service
stations, can open. Many do not open, and most can
open only beyond 2.00 p.m., but the critical issue, as
mentioned by an earlier speaker in his contribution to
the debate, is that the Scrutiny of Acts and Regulations
Committee reviewed the bill as it stands and
particularly as it relates to the Charter of Human Rights
and Responsibilities.
From that, we believe certain provisions in this
legislation go against the best interests of people, and
that we are seeing a reverse onus of proof, which we
are generally opposed to whenever it arises in the
Parliament. The committee indicated that there should
not be reverse responsibility, but that is what is in this
legislation.
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As a committee we have written to the minister asking
that he review the reversal of the burden of proof to a
person who may or may not be fully responsible. An
example would be that a person who was operating a
factory and who did not know that one of his
employees had opened the factory on Anzac Day in
contravention of the law could be prosecuted. The
Minister for Police and Emergency Services and the
Minister for Health, who are in the house, should be
aware that the penalty, if it can be proved that the
factory was opened, perhaps not with the knowledge of
the person who owned the factory, has gone from $300
to $10 000. There is a reverse burden of proof: it has to
be proved by the person who owns or runs the factory
that he genuinely did not know the factory was open.
These are the sorts of issues the government needs to
deal with.
This is one issue I hope the government will look at
while the bill is between this and the other house, to try
to correct that clear anomaly in the bill now being
debated. I trust we will get some recognition of this
from the ministers at the table. Perhaps in summing up
the debate they will be able to say that this is an
anomaly in relation to the charter of human rights
which has been raised by the Scrutiny of Acts and
Regulations Committee and taken to the minister. It is
something that needs to be reviewed. I hope the
government will take on board this issue, because this
bill repeals that act and moves some of its provisions
into the ANZAC Day Act.
In my closing comments I again remind the house that
we have to continue to try to reduce regulations,
particularly those imposed on business and industry but
also on individuals operating and working within
Victoria. We are getting that from federal legislation as
well.
Whilst this is a minor bill repealing an act which has
now become redundant in many aspects, we need to
understand the importance of that legislation in the past,
where it is at present and the fact that the regulations
and provisions in that legislation have gone to other
acts of Parliament, which I have mentioned. It is
important to recognise the importance of this legislation
in the past and that it has gone past its use-by date. We
are repealing it, but I hope the minister recognises the
important part which relates to the provisions of the
ANZAC Day Act. We want corrective action, and we
want to see the onus and burden of proof reversed and
put on the correct party. That needs to be corrected in
this legislation.
As far as I am concerned, the legislation should be
carried through this Parliament, but we need to get
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some corrective action taken on the issues I have raised
with genuine concern.
Ms DUNCAN (Macedon) — It is a pleasure to
follow the member for Murray Valley. This is a fairly
small and straightforward piece of legislation that
repeals the Labour and Industry Act 1958. We have
heard the member for Murray Valley talk about the
town of Yarrawonga and what this bill used to do to
protect the bread industry. I was pleased to hear him
talk about Yarrawonga, which is my family’s home
town. It brings back to us a bygone era when this
legislation obviously did a lot. Now it does very little,
which is why this bill is before the house — to repeal
what we now see as redundant legislation.
It is great to follow the member for Murray Valley, who
can speak with such passion on an act which is now
redundant and which is being replaced by many other
pieces of legislation. It was a pleasure and a privilege to
hear him speak, after a long history in this chamber,
with such passion on a fairly straightforward piece of
legislation. I was listening to and enjoying everything
he said.
It is a great pleasure to speak in support of the Labour
and Industry (Repeal) Bill. It arises out of the Victorian
Competition and Efficiency Commission review of the
act. Its recommendations were that the act be repealed.
That is what this bill does, and I commend it to the
house.
Mr CAMERON (Minister for Police and
Emergency Services) — Thank you very much, Acting
Speaker, and thank you for your contribution to the
debate. On behalf of the government I thank the
honourable members for Box Hill, Footscray, Ferntree
Gully, Narre Warren North, Murray Valley and
Macedon for their contributions to the debate on the
Labour and Industry (Repeal) Bill.
Acting Speaker, as you have heard and as is often the
way with such legislation, it can be quite wide ranging.
The government thanks honourable members for all of
their various contributions and wishes the bill a speedy
passage.
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.
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WHISTLEBLOWERS PROTECTION
AMENDMENT BILL
Second reading
Debate resumed from earlier this day; motion of
Mr CAMERON (Minister for Police and
Emergency Services).
Mr CRISP (Mildura) — I rise to make a
contribution to the debate on the Whistleblowers
Protection Amendment Bill 2008. The purpose of the
bill is to allow the Ombudsman to report to Parliament
on a matter raised by a whistleblower in a way that is
likely to identify the person against whom the
whistleblower disclosure has been made. This is indeed
a very difficult moment and something the government
is having to face up to. In order to get to the truth we
are having to change an act.
The main provisions amend the Whistleblowers
Protection Act 2001 to remove that prohibition I have
just spoken of that prevents the Ombudsman from
disclosing in a report to Parliament particulars likely to
lead to the identification of a person against whom a
protected disclosure is made. They prohibit the
Ombudsman from disclosing such particulars in the
Ombudsman’s annual report, authorise the
Ombudsman to disclose such particulars in a report to
Parliament if the Ombudsman considers it is in the
public interest to do so, require that a person subject to
adverse comment in such a report must be provided
with details sufficient for the person to put forward any
defence that the person may want set out in the report,
and apply the changes to any report given to Parliament
after the commencement of the changes, even if the
disclosure was made or the investigation commenced
prior to the commencement, unless a report on them has
previously been given to Parliament.
There are some concerns with this bill, particularly
given that the second-reading speech says the
Ombudsman is due to finalise his investigation into a
matter that has been given high-profile media coverage
and that he will not be able to make a report without
including details that would identify the individual or
individuals being investigated. The government tells us
the Ombudsman has not told it what the investigation
has involved.
I again make the comment that this is a difficult time
for a government that is battling to find a way to
manage corruption. It is unclear why the restriction on
the Ombudsman disclosing the identity of a person
disclosed against was imposed in the first place. We
have to trust in the Ombudsman’s judgement — he has
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a good record in that — that the right of the person to
have their defence fairly set out in the Ombudsman’s
report will be protected. However, this is tinkering with
that base issue that we face in this modern world and
that this government is struggling with — that is,
having a broadbased and uniform method of
approaching corruption in our community. As the
coalition has said on many occasions, Victoria needs a
broadbased anticorruption commission. Other states
have them, and we have talked in this place at length
about this requirement. With those statements, the less
said the better on this. The quicker Victoria gets on and
introduces a broadbased anticorruption commission, the
better.
Ms DUNCAN (Macedon) — I rise to support the
Whistleblowers Protection Amendment Bill.
Section 22(3) of the Whistleblowers Protection Act
2001 prohibits the Ombudsman from tabling in
Parliament a report that is likely to lead to the
identification of a person against whom a protected
disclosure is made — that is, the alleged wrongdoer.
As we have heard, the Ombudsman is due to finalise an
investigation initiated under this act. The matter has
been subject to considerable comment in the media, and
the Ombudsman believes that it is in the public interest
to report to Parliament on the outcome of the
investigation. The report will almost certainly be
adverse in nature and highlight wrongdoings on the part
of individuals as well as systemic failures and
shortcomings within public bodies. The Ombudsman is
concerned that, given the high-profile nature of the
matter, he will not be able to report to Parliament
without including details that would identify the alleged
wrongdoer. The Ombudsman has therefore himself
requested that section 22(3) be amended to allow him to
table this intended report.
Ideally these amendments would be considered as part
of the broader review of the act that is currently under
way. However, the review that is currently under way
will not be completed for several more months, with the
legislation to implement recommendations not planned
to be introduced until 2009. The Ombudsman believes
that it is in the public interest that this report be tabled
as soon as possible and has consequently asked that
these amendments be made now.
Due to the confidentiality requirements imposed by the
act as well as the number of issues surrounding
parliamentary privilege, it is unlikely that the
Ombudsman would be able to make limited comments
about the report until it is tabled in Parliament.
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The bill before the house tonight engages the right to
privacy and reputation under section 13 of the Charter
of Human Rights and Responsibilities Act. Section 13
provides that:
A person has the right —
(a) not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered
with, and
(b) not to have his or her reputation unlawfully
attacked.

The fact that proposed amendments apply to
investigations that have already commenced or have
been completed will not of itself make the legislation
arbitrary. This bill incorporates measures to ensure that
the Ombudsman, in tabling a report that discloses
particulars that are likely to identify an individual who
is the subject of disclosure under the act, exercises that
discretion in a manner that does not arbitrarily interfere
with the right to privacy or to reputation under
section 13 of the charter.
In order to avoid arbitrariness the bill sets out clear
criteria for when disclosure of identifying information
is permitted, requires a clear justification for such
disclosure to be set out in a report under section 103,
and requires involvement of the person who will be
identified in some way prior to the report being tabled
in Parliament.
The bill provides a non-exhaustive list of criteria to
guide the Ombudsman in determining whether it is in
the public interest to disclose particulars likely to lead
to the identification of the subject of a protected
disclosure, including the nature of the particulars to be
disclosed, the public interest to be served by the
disclosure, the reasons why confidentiality is not
appropriate and whether the public interest could be
met in a manner that is unlikely to lead to the
identification of the person.
The bill also requires the Ombudsman to detail in the
report the reasons why he considers the public interest
requires that the report should include particulars likely
to lead to the identification of the person who is subject
to the investigation. Currently, section 61(1) of the
Whistleblowers Protection Act provides that the
Ombudsman must not, in any report under part 5 or
part 8 of the act, make any comment adverse to any
person unless that person has been given an opportunity
of being heard in the matter and their defence is fairly
set out in the report.
These safeguards do not currently apply to a report
tabled under part 9 of the act, so this bill amends
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section 161(1) to require that the Ombudsman give to
that person who is subject to adverse comments details
of the adverse comments and either a copy of the parts
of the report that relate to the adverse comments or
information about the adverse comments that would
adequately allow the person to put forward any defence
they may want to set out in the report.
The transitional arrangements provide that the
amendments apply even when a protected disclosure
was made or the matter was investigated prior to the
commencement of the amending act. The amendments
do not apply where the Ombudsman has already made
a report to the relevant minister or chief executive
officer under section 63 or tabled a report in Parliament
under section 103.
The aim of the transitional arrangements is to allow the
Ombudsman to table a report disclosing particulars
likely to lead to the identification of alleged wrongdoers
even where the disclosure was made and the
investigation was carried out prior to the
commencement of the amendments, except where the
Ombudsman has previously made a report under part 5
or tabled a report under part 9.
The transitional arrangements will not allow the
Ombudsman to reopen and publicly report on matters
including identifying alleged wrongdoers where the
parties involved assumed that the matter was done and
dusted. This is consistent with other parts of the law.
The amendments are not retrospective in operation. The
effect or purpose of the amendment is to enable the
Ombudsman in the future to make a disclosure in a
report to Parliament under section 103 in circumstances
where he would not have been permitted to do so in the
past. It does not of itself alter the lawfulness of any
conduct that took place in the past. It should be noted
that with retrospective laws there is a distinction to be
made between legislation having a prior effect on past
events and legislation basing future actions on past
events.
The former form of legislation may be regarded as
objectionable and in certain circumstances may
constitute a trespass on rights and freedoms, whereas in
the latter case the legislation has future operation only,
even if the conduct on which it depended has taken
place in the past. It should be noted that the
Ombudsman has also had the power to identify the
subject of a protected disclosure in a report to
Parliament at the conclusion of the process of
investigation and reporting set out in part 5 of the act,
so an alleged wrongdoer has always faced the potential
of being identified in a report to Parliament.
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Finally, where he has already reported under the act the
transitional arrangements will not allow the
Ombudsman to reopen and publicly report on matters,
as was said earlier, that are considered done and dusted,
including identifying alleged wrongdoers.
As I have mentioned before, the person who is the
subject of adverse comment in a report tabled under
section 103 must be provided with details of the
adverse comment and be given an opportunity to put
forward any defence he or she may wish to set out in
the report. It is considered that the clarification of the
procedural aspects discussed above address any
concern that a person subject to adverse comment may
not have received formal notice of the Ombudsman’s
intention to table a section 103 report that contains
particulars that are likely to identify the person who is a
subject of that report.
There is no requirement on the Ombudsman to give
notice to an alleged wrongdoer in relation to the tabling
of reports under the Ombudsman Act 1973 or by the
director of police integrity, so it is inconsistent to place
a requirement on the Ombudsman to give formal notice
under the act.
With those few comments, I am pleased to commend
the Whistleblowers Protection Amendment Bill to the
house.
Mr NORTHE (Morwell) — It gives me great
pleasure to speak on the Whistleblowers Protection
Amendment Bill 2008. The purpose of the bill is to
allow the Ombudsman to report to Parliament on a
matter raised by a whistleblower in a way that is likely
to identify the person against whom the whistleblower
disclosure has been made.
The main provisions of this bill are to remove the
prohibition on the Ombudsman disclosing in a report to
Parliament particulars likely to lead to the identification
of a person against whom a protected disclosure is
made and disclosing such particulars in the
Ombudsman’s annual report. It also authorises the
Ombudsman to disclose such particulars in a report to
Parliament if the Ombudsman considers it is in the
public interest to do so. It will also go further and
require that a person subject to adverse comment in
such a report must be provided with details sufficient
for the person to put forward any defence that the
person wants to set out in the report. The bill will also
apply the changes to a report given to Parliament after
the commencement of the changes, even if the
disclosure was made or the investigation commenced
prior to the commencement, unless a report on them has
previously been given to Parliament.
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There are some areas of concern about this, including
that the second-reading speech basically states that the
Ombudsman is due to finalise an investigation and that
given the high profile media coverage it has received,
he believes he should report on the outcomes to
Parliament. He would not be able to make a report
without including the details that would identify the
particular individual or individuals being investigated.
We are not really sure exactly what case we are
referring to in this instance. That raises questions about
Victoria’s currently existing inadequate anticorruption
mechanisms.
On this side of the house The Nationals, and in
particular the Leader of The Nationals, have expressed
over a long time the need for an independent
broadbased anticorruption commission, better known as
IBBACC. This prospect has been raised in this chamber
and out in the public domain on many occasions in the
past. I refer to a media release by the Leader of The
Nationals of 14 November 2007, where he referred to
the fact that the Premier was determined to be decisive
on the stance of corruption in this state, but he has not
been able to demonstrate that decisiveness in a practical
sense at this point in time. I believe there is a distinct
lack of community confidence at the moment in the
anticorruption structure that currently exists in this
state, as distinct from what is happening in several other
states as we speak.
The models that are currently under way in
Queensland, Western Australia and New South Wales
are probably good models that we could base it upon.
There is no doubt that these have been in action for a
considerable period of time, and on this side of the
house we believe that there are far better ways of
ensuring there is an anticorruption and crime
commission investigating such cases. We have seen
that in the house today in relation to the racing industry
and the Office of Police Integrity and criticism of that
over a period of time.
In Western Australia, for example, the Corruption and
Crime Commission was established in 2004 under the
Corruption and Crimes Act 2003. This covers
approximately 115 000 public officers throughout more
than 500 agencies in Western Australia, including those
employed by boards, universities and local government.
Again I reiterate that this side of the house has been
calling for that for a long time.
In Queensland, for example, there has been an
independent body under the Crime and Misconduct Act
since 2001. That body investigates more widely and
independently than the bodies we currently have in
Victoria. The Independent Commission Against
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Corruption in New South Wales was set up in 1998.
These examples are from other states which have had
these types of bodies for a long time. Public confidence
in these types of bodies is higher level than the
confidence shown in the Victorian agencies. There is
much conjecture from the community about the
confidence we have in our current structures. The
member for Box Hill, in his contribution to this debate,
expressed the thoughts of this side of the house clearly
and concisely, and I am sure I do not have to go into
any more detail about that.
I am going to conclude at this point by saying that there
is a good opportunity now, during this debate, to ensure
that the government considers an independent
broadbased anticorruption commission in Victoria. It is
a far better way to investigate incidents that may occur
in the public domain, and it is a system that the general
public would embrace. I encourage the government to
consider it. The opposition is not opposed to what is
before us now; it goes some way to ensuring there is an
openness, as against what we had before this bill was
introduced. With those final words, the coalition does
not oppose this bill.
Ms GREEN (Yan Yean) — It is with great pleasure
that I join the debate on the Whistleblowers Protection
Amendment Bill. This bill fits within the government’s
stated policy and commitment to open and accountable
government, which was one of the tenets that we
committed to upon coming to office in 1999; and we
have continued in that vein. One of the early pieces of
legislation which we brought before this house which
embodied that commitment was the Whistleblowers
Protection Act 2001, which came into operation on
1 January 2002. Some of the other things we have done
have been to open up freedom of information
legislation; we then tried to open it up even more
broadly but regrettably the other house rejected some of
that attempt. It is a bit curious that that occurred, but we
will not back off from that commitment.
Also, much more government information is available
without the need to go through freedom of information.
Information is available on the web, so we are really
promoting a culture in which people can access
information. The Whistleblowers Protection Act, which
came into operation in 2002, was absolutely designed
and intended to protect people who disclose
information about serious wrongdoings within the
Victorian public sector and to provide a framework for
the investigation of these matters.
The key objective of the act then was to promote a
culture in which people feel safe to make disclosures, to
protect those people from recrimination, to provide a

WHISTLEBLOWERS PROTECTION AMENDMENT BILL
Wednesday, 20 August 2008

ASSEMBLY

clear process for investigating allegations and ensure
that investigated matters are properly dealt with.
The current amendments before the house have been
requested by the Ombudsman who plays a pivotal role
in the administration of this act and the management of
whistleblower disclosures. The Ombudsman’s
functions under the Whistleblowers Protection Act are
to determine whether disclosures are public interest
disclosures; to investigate public interest disclosures;
and to prepare and publish guidelines for the
procedures to be followed by public bodies relating to
disclosures and investigations.
The Ombudsman’s role is also to review the procedures
and implementation of procedures of public bodies
relating to disclosures and investigations. Keeping in
mind those important features of the Ombudsman’s role
under the Whistleblowers Protection Act, the
Ombudsman is planning to table a report in Parliament
on a current investigation under the act. That has been
the subject of considerable media attention.
The bill removes the impediment that currently
prevents the Ombudsman from tabling in Parliament a
report under section 103 that contains particulars likely
to identify a person against whom a protected
disclosure is made. The bill also includes safeguards to
ensure that identifying a person against whom a
protected disclosure is made is not an unlawful or
arbitrary interference with that person’s right to privacy
or reputation. The government has introduced this
amendment bill to the Whistleblowers Protection Act in
response to a request by the Ombudsman who, as we
know, is an independent officer of the Parliament and
who should be given all support in undertaking his
duty.
Contextually it was interesting to note in an article in
the Australian today that the federal Attorney-General
has called a third inquiry at the into the protection of
public sector whistleblowers. That is a part of the Rudd
government’s commitment, following the lead of our
state government in Victoria, to open and accountable
government. The Law Reform Commission is running
an inquiry, and there is also an inquiry before the House
of Representatives Standing Committee on Legal and
Constitutional Affairs, which is chaired by Mark
Dreyfus. I draw the house’s attention to that article in
today’s Australian, because I think contextually it
reinforces the direction of this progressive Brumby
government in terms of whistleblowers protection. In
short, I commend the bill to the house and wish it a
speedy passage.
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Mr McINTOSH (Kew) — It is with great pleasure
that I join this debate. The Whistleblowers Protection
Amendment Bill is a relatively simple bill that deals
with an amendment to overcome a problem the
Ombudsman currently faces in making a report to
Parliament. The Ombudsman obviously feels there is a
concern that in making a report to the Parliament as per
his duty under the Whistleblowers Protection Act about
matters that have been the subject of media
commentary he may very well inadvertently disclose
the identity of a person against whom a protected
disclosure has been made. Of course under the
Whistleblowers Protection Act that would be unlawful.
With the benefit of this bill such reports will be able to
proceed.
I will not speculate about it, but given past media
commentary about this bill, it is extremely difficult for
the Ombudsman to comply with his obligations under
the Whistleblowers Protection Act. Accordingly the
very simple amendment in this legislation removes that
impediment in the way of the Ombudsman reporting to
Parliament something that would disclose the identity
of the person against whom the original disclosure was
made. Importantly the bill makes it perfectly clear that
in making such a report the Ombudsman must deal with
four very important matters regarding the issue of that
individual’s privacy, which is currently guaranteed
under the act. The Ombudsman must report about the
nature of the particulars to be disclosed, about the
public interest to be served by the disclosure, as to the
reason why confidentiality is not appropriate and finally
about whether or not the public interest could be met in
a manner which is unlikely to lead to the identification
of that person. Once those matters have been exhausted,
then the matter concerned can proceed.
The opposition does not oppose this legislation. Many
members have spoken about the importance of the role
of the Ombudsman in relation to enabling people to
make protected disclosures in relation to the
administration of the state via public authorities over
which the Ombudsman has oversight. All of those
matters are important. Indeed one of the additional roles
the Ombudsman has recently been given via another
piece of legislation is a residual oversighting role, if you
like, in relation to Victoria Police. If a matter is unable
to be picked up by the OPI (Office of Police Integrity)
or the ethical standards department, the Ombudsman
has a supervisory role.
As other speakers have identified, as far as the
opposition is concerned there is one critical distinction
between our position and that of the government in
relation to this matter. While we are supportive of this
bill, the opposition has always felt relevant provisions
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should go much further and involve the creation of an
independent broadbased anticorruption commission in
this state. Independence comes not just from saying a
body will be independent or from giving it a separate
budget and capacity to administer itself, just like the
office of the Ombudsman and just like the OPI. It
means far more than that. It means that that body
should be accountable to the Parliament absolutely —
not to the executive wing of government but to the
Parliament. It is talking not just about independence but
about creating the structures for such a body.
A much more broadly based anticorruption commission
must be independent and should be fully accountable to
a parliamentary committee, like the independent
anticorruption commissions in New South Wales,
Queensland, Western Australia; presumably like the
one the Tasmanian Premier has announced; and like
what former Victorian Premier Mr Bracks has
suggested for East Timor, which has been supported by
Premier Morris Iemma in New South Wales and former
Premier Peter Beattie in Queensland. None of those
people can understand why we do not have a body such
as theirs here in Victoria.
As I said, the Ombudsman has a role to perform, a role
to which this amendment adds. The Ombudsman’s role
would be enhanced if he were doing what the
Ombudsman is supposed to do, which is to concern
himself with the flaws in the administration of the state.
Whistleblower protection would be better served by
protected disclosures being made to an independent
broadbased anticorruption commission and not, as per
this legislation, to the Ombudsman. At the end of the
day the Ombudsman has no jurisdiction over a
minister’s office. Why do I say that? Because that is in
the act. More importantly, it has been tested in this
state.
We had an example a few years ago when a former
minister responsible to this Parliament used illegally
obtained law enforcement assistance program database
material in an inappropriate way. That was not a
finding of the Ombudsman, and I will not take that
matter any further. The most important thing was that
the Ombudsman made it perfectly clear he was unable
to conduct an investigation about that because he had
no jurisdiction over a minister’s office. Not only the
minister’s office but the minister’s staff themselves
were not subject to the Ombudsman’s jurisdiction,
which I think is a fatal flaw in this model. While I do
not mind an Ombudsman dealing with issues of state
administration, there should be a much broader body
that is directly accountable to the Parliament through a
dedicated parliamentary committee, as is the case in
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New South Wales, Queensland, and Western Australia.
What is good for them would be good here.
Those issues in relation to independence could also be
solved by this other body we have — the special
investigations monitor. Similar bodies exist in New
South Wales, where there is a Police Integrity
Commission and a monitor. Indeed the monitor there is
actually employed by and accountable to the
parliamentary committee. Scrutiny by the Parliament is
very important. I note that the special investigations
monitor indicated in relation to a request for further
coercive powers for the Chief Commissioner of Police
that those extra coercive powers should not be given to
the chief commissioner or the chief examiner without
the proper supervision of an independent parliamentary
committee or, in that case, a judicial officer.
What we need in this state is an independent body to
investigate corruption and indeed whistleblowers. It
needs to be independent and accountable to a
parliamentary committee, not just waved around with
the assurance, ‘We are all independent, and we are
doing fantastically’. It needs to be separately funded,
independent and accountable to a parliamentary
committee. It needs to be broadbased and to be not just
about the government’s administration — it should
hold members of Parliament to account, it should hold
ministers to account and it should hold ministers’ staff
to account, as well as their departments and local
government.
All public officials should be subject to an independent
broadbased anticorruption commission. God knows we
need one, given all of the traumas that have been going
on in this state, not only in relation to police issues but
going right through the whole process. It would enable
people who blow the whistle to get a proper hearing in
relation to all of these matters, to come before the
people of Victoria and to present a report to this
Parliament without fear or favour.
Let the Ombudsman do what he does best, which is
deal with freedom of information requests — the
administration. Let us have a much tougher
independent broadbased anticorruption commission to
which the Whistleblowers Protection Act can apply.
Give it real teeth, give it real scope — that is, right
across all government agencies, members of
Parliament, ministers, their staff and local government.
Make them all subject to that body, and for God’s sake
make it independent, truly independent, and
accountable to a parliamentary committee. Do not just
have ministers of the Crown going around flapping
about it being independent. It should be independent
not only in name but in fact and outcome, and it should
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be accountable to a parliamentary committee. Without
that, this bill is a very small step and certainly does not
go as far as the opposition and indeed the people of
Victoria deserve.
Mr LIM (Clayton) — This bill is another very good
example of the Bracks and Brumby Labor governments
legislating for open, transparent and accountable
government. The Whistleblowers Protection Act of
2001 was an important bill providing for open and
transparent government after the Kennett government
had nobbled various watchdogs, such as the
Auditor-General, and freedom of information.
I suppose it is an understatement to say that you have to
have served on the opposition benches during the Jeff
Kennett years to truly appreciate the significance and
importance of this bill. The cadet and prefect culture
imposed by the last Liberal Premier of this state would
not have tolerated legislation such as the
whistleblowers legislation, which provides legislative
protection for public servants blowing the whistle on
corruption. The last Liberal government certainly was
not tolerant about watchdogs blowing the whistle, if
one can mix metaphors. What Kennett did not
understand was that the checks and balances he was
removing were a critical part of a democratic system
and of the process of maintaining decency in
government and combating corruption.
By contrast, this government has enacted such
legislation no matter whether short-term political
discomfort might be experienced when watchdogs are
allowed to do their work. We know such legislation and
such mechanisms provide for open, honest, accountable
and decent government, and ultimately we are the
stronger for it as a community, as a government and as
a Parliament.
To the extent that the Liberals and The National support
legislation such as this, it is not as a consequence of
lessons learned from the Kennett years — and I am
quite bemused by all the comments that have come
from the opposition benches on this legislation. It is
purely to do with those opposite hoping such processes
will produce reports which might embarrass the
government. Unfortunately, those opposite know only
about short-term expediency.
The Attorney-General has referred in his
second-reading speech to an investigation being
conducted by the Ombudsman. Apparently the
Ombudsman has identified an impediment in the
Whistleblowers Protection Act which could cause
problems with him reporting to Parliament in regard to
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this investigation because of its high-profile nature.
Section 22(3)of the principal act provides that:
The Ombudsman or a public body must not in a report
referred to in Part 9 disclose particulars likely to lead to the
identification of a person against whom a protected disclosure
is made.

Part 9, referred to in this paragraph, covers the
Ombudsman’s reporting functions to Parliament.
Section 12 of the act defines ‘protected disclosure’,
which in a nutshell is a public sector employee
reporting corruption in accordance with the provisions
of the act.
This bill addresses the concerns of the Ombudsman:
firstly, by removing the impediment that currently
prevents the Ombudsman from tabling in Parliament
under section 103 of the act a report that contains
particulars likely to identify a person against whom a
protected disclosure is made; and secondly, by
including certain safeguards to ensure that identifying a
person against whom a protected disclosure is made is
not an unlawful or arbitrary interference with that
person’s right to privacy or reputation. I fully commend
the bill to the house.
Mr CAMERON (Minister for Police and
Emergency Services) — On behalf of the government I
thank the honourable members for Box Hill, Yuroke,
Mildura, Macedon, Morwell, Yan Yean, Kew and
Clayton for their contribution to the debate on the
Whistleblowers Protection Amendment Bill 2008.
As you are aware, Acting Speaker, the Ombudsman,
George Brouwer, has sought these changes, and the
government has brought them forward. We are very
pleased that the opposition has seen fit to support them.
The Ombudsman, Mr Brouwer, is a tremendous public
official. He goes about his business in a fair and
impartial way, and no doubt that explains why
honourable members are so very much in support of
this particular legislation.
However, along the way opposition members seem to
have had a bit of a memory problem. I heard
contributions from members talking about the ‘specials
investigation monitor’. I presume they were talking
about the special investigations monitor, the very
person whose office they wanted to abolish at the last
election. Instead of having the oversight body of the
Office of Police Integrity (OPI), for example, they
wanted to roll it all into the one body charged with
police oversight. In other words there would not be an
oversight body at all.
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It also seems that the Liberal Party has forgotten its
policy at the last election. Of course we understand that
is what happens when you stand for nothing. You say
one thing one day, and you come out with a policy that
is entirely opposite the next. Just to remind members, at
the last election the opposition wanted to halve the
budget of the OPI. It also said that matters of corruption
relating to local government and state matters should be
conducted by the Ombudsman. We support that, but we
do not support the opposition in trying to do away with
a lot of resources for police corruption; we do not
support that at all. But we agree that the Ombudsman is
the correct and appropriate organisation to deal with
issues of corruption in those other spheres.
The Ombudsman has put forward this legislation. It
will mean that he will be able to identify the people in
the limited circumstances that he has sought, and as is
provided for in the legislation. Certainly
notwithstanding the difference of view and the Liberal
Party’s reinvention of things, the government thanks
the opposition for its support and wishes the bill a
speedy passage.
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

CORRECTIONS AMENDMENT BILL
Second reading
Debate resumed from 19 August; motion of
Mr CAMERON (Minister for Corrections).
Dr SYKES (Benalla) — I rise to contribute to
debate on the Corrections Amendment Bill 2008, and
wish to indicate that The Nationals, along with our
Liberal Party coalition partners, will be supporting the
bill, because we see it as a step in the right direction in
terms of having the pendulum of justice swinging back
towards the interests of the victims of crime rather than
being too far towards the side of protecting the rights of
the perpetrators of crime.
The main purpose of the bill is:
… to amend the Corrections Act 1986 to provide for the
creation of prisoner compensation quarantine funds for the
purpose of paying into those funds certain damages awarded
to prisoners and to provide for the payment out of those funds
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of certain amounts recoverable by victims and others from
prisoners.

In his presentation earlier in the debate the member for
Kew commented on many aspects of the bill. Therefore
I wish to comment on just a couple of aspects of the bill
as I interpret it. The first is in relation to victims. As I
have indicated, there is a move towards increasing
attention on the rights of victims, which we certainly
endorse, but when the minister comes to conclude the
debate, I would appreciate it if he could give some
guidance on how the legislation will deal with the issue
of competing claims for compensation from this fund
by more than one victim. I imagine there will be an
issue of prioritising those claims, and if the minister is
able to provide a case study or an example of how those
competing claims may be prioritised, it will be help
people to understand how the bill will be implemented.
Similarly by the member for Kew suggested that as a
result of this legislation being introduced there is likely
to be a reduction in claims by prisoners for
compensation, because they will be aware that the
proceeds of that claim may be quarantined for access by
victims, and therefore there is reduced incentive to
make claims against the government or the provider of
the prison services.
What is interesting is that as I understand it, the
legislation is restricted to money which comes to a
prisoner as a result of claims against the government or
the provider of the prison services. As I understand it, it
does not appear to cover money coming to the prisoner
from other sources such as, for example, the inheritance
of money or winning Tattslotto or — if the Intralot
system ever gets up and running after what has gone on
with its introduction — if someone has a win on
Intralot.
I would be interested if the minister could explain the
underlying logic as to why the application of the bill is
restricted to claims against the government. If one were
to be cynical about the government’s motive, one could
make the interpretation that rather than the intention of
this legislation being to look after the interests of
victims, it is in fact a pure and simple strategy to reduce
government liability for claims made against it.
Therefore I would welcome the minister providing
some explanation as to why the bill is restricted to
claims made against the government, and why it does
not include money coming into the hands of prisoners
from other means.
I would also be interested if the minister, by way of
case study or example, could give some guidance on
the types of suffering that would make victims eligible
to make a claim against a prisoner. From reading the
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bill my understanding is that the range of types of
suffering is quite broad, but again I will be interested to
know whether it includes someone who has been the
victim of fraud, so there is financial suffering; whether
there is physical suffering as a result of assault; or
whether there is emotional suffering as a result of other
incursions on the rights and wellbeing of a victim of a
prisoner’s activities.
The Nationals consider the rights of individuals to be
significant. We consider that individuals have the right
to be protected against perpetrators of crime. We
believe that the government of the day should ensure
that in addition to this legislation being in place, there
are sufficient police on the beat to protect people, so the
need for this legislation is restricted.
I do not wish to stray from the topic, but let me say that
there is still an ongoing issue in relation to the variation
between the number of police on the books versus the
number of police on the beat. The minister might like to
comment on that, unless he considers it to be an
operational issue. He often avoids anything that appears
to be contentious, and chooses to say, ‘That is an
operational issue’ and immediately sidesteps the matter.
It makes you wonder what responsibilities the Minister
for Police and Emergency Services, who is also the
Minister for Corrections, accepts. I thought that as a
minister of the Crown the buck stopped with him, but I
have to say that I have been most impressed with his
fleet-footedness and his ability to sidestep
responsibility. Of course this is not a personal attack on
the minister. He is actually a decent fellow, and that is
why in this presentation I have made a number of
requests of the minister — —
Mr Cameron interjected.
Dr SYKES — I will not deliberately mislead the
Parliament in responding to that interjection — or
maybe I can! As I said, I have made a number of
requests of the minister to provide some case studies of
how he would envisage this legislation operating and to
provide some assurance that it will not be unduly
complex, that victims will be able to reasonably access
their rightful claims to compensation from prisoners,
that in the event of competing claims for compensation
there will be a practical system for the prioritisation of
those claims, and that we will not have victims of crime
suffering yet further financial or emotional harm as a
result of going through a convoluted process of making
their claims in line with this bill.
I again ask why this proposed legislation is restricted to
income or compensation that comes from claims
against the government. Why is it not more broadly
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applicable to other forms of income or money that may
come into the hands of a prisoner?
The Nationals support this legislation because it is a
step in the right direction. As I said, it appears to be an
example of the pendulum of justice swinging back in
favour of the victim of crime rather than the perpetrator
of that crime. Therefore I would be encouraged, having
heard the minister’s response, to see the bill pass and be
implemented.
Business interrupted pursuant to standing orders.
Sitting continued on motion of Mr CAMERON
(Minister for Corrections).
Mr CARLI (Brunswick) — I rise in support of the
Corrections Amendment Bill 2008, and I am very
pleased that the house supports it. I want to raise some
of the issues in the bill and note that there has also been
a level of concern. There was considerable debate in the
Scrutiny of Acts and Regulations Committee. I see the
member for Murray Valley here tonight, and I
understand he is the recipient of the Ken Jasper medal
for parliamentarians, so I congratulate him on that
award. Certainly the member for Murray Valley would
be aware of the debate we had in SARC. As I
contribute to this debate I will raise a matter that was
part of a discussion within SARC.
Fundamentally this bill has a very important goal —
that is, to ensure that victims of crime who are potential
claimants of funds know that there exist quarantine
funds of people who have committed a crime against
them. That is a very important strengthening of the
Corrections Act. It is really important to defend and
protect the interests of victims and people who have
been harmed by crime.
I think it is important to note that in the last five years
there have been 15 cases in which the state of Victoria
has paid damages exceeding $10 000 to persons who
have been in prison. Obviously the state was wrong in
those situations, and there has been compensation paid.
That has included sums as high as $320 000; large sums
of money were paid out. It is important that people who
are victims of crimes committed by those people and
who are potential claimants are aware that they can
seek compensation from quarantine funds. That in a
certain sense follows similar legislation in New
Zealand, the Prisoners’ and Victims’ Claim Act, and
also in New South Wales, the Civil Liability Act. There
are similar reforms occurring in other states, including
Queensland.
It is important sums paid as compensation to prisoners
in those cases — there are not a great many of them,
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but they are certainly sizeable sums of money — are
not simply squandered prior to claims being made by
victims and that victims have the ability to seek some of
those funds that they are legitimately able to claim. It
really is about empowering victims to exercise their
rights and remedies and to seek compensation for the
effects that they have suffered due to the crimes. We
have heard in the debate today many examples of
serious crimes that have occurred and the commitment
from all parliamentarians in this house to ensure that the
state protects and empowers victims.
The intention of this bill is to ensure that information is
made available and publicised when an offender has
been awarded damages by the state and is in a financial
position to pay some level of compensation while they
are in custody. Again, I refer back to SARC’s internal
debate, our report and Alert Digest — recognition of
the scheme was an important goal and reform — on the
question of whether it should be mandatory and
whether there are potential victims in all situations. As
a committee we chose to write to the minister seeking
further information on that issue.
While there is clearly an important and essential need to
protect and empower victims, there is also a recognition
that prisoners who have been victims of a civil wrong
committed by the state, and who therefore have been
compensated, can also be vulnerable in certain
situations. The Charter of Human Rights and
Responsibilities of Victoria protects the right to privacy
which obviously has to be balanced and justified. There
has to be a reasonable limit, and so it is important to
resolve questions such as the importance of a
mandatory scheme and the maintenance of some
discretion in publicity. There is no question that the
victims ought to have knowledge of and be able to
claim the funds. It is really a question of whether there
are not some circumstances where there might not be
victims who are eligible for compensation. The act of
simply releasing or making that information available
preys on the vulnerability of prisoners. It is an issue
upon which I have no doubt the minister will respond to
the committee, but I draw his attention to it in this
debate.
Having said that, this is an important reform, and it is
important that the state protect the needs of victims.
The bill empowers victims, when the state is present, to
ensure they can seek compensation in these
circumstances and in situations when there has been a
civil wrong against a prisoner, they should be able to
claim some of the quarantine funds. Victims should be
aware of the process and the money should not simply
be squandered or disbursed by the prisoner. I support
the bill and I wish it a swift passage.
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Mr CRISP (Mildura) — I rise to speak on the
Corrections Amendment Bill 2008. The Nationals are
supporting this bill as it is a step in the right direction
for victims. I also acknowledge the work done by the
member for Kew in his extensive coverage, and I
support the comments of the member for Benalla who
has already spoken this evening.
The purpose of the bill is to amend the Corrections Act
1986 to provide victims with additional opportunity to
recover damages from prisoners who have received an
award. All damages awarded to prisoners in
proceedings against the state of Victoria, or private
prison providers, for a breach of duty of care while in
prison must be paid into a trust fund maintained by the
Department of Justice. Victims who recover damages
against a prisoner have an increased likelihood of
having this judgement debt satisfied from this fund at
least to the extent of the prisoner’s original award.
This is about two things: the rights of prisoners to
compensation if they have been ill treated, but also the
ongoing problem we have in our community of the
rights of victims. Victims come to parliamentarians’
offices regularly, or at least they come to my office, and
they are often aggrieved with the judicial system
because they feel that true recompense has not been
made. This is difficult because it is a judicial matter and
something that parliamentarians normally have to stay
away from. However, that hurt goes on in the
community about what is just compensation for a
victim of crime, and then there is the recovery of just
compensation.
The main provisions within this bill attempt to cover
this issue. It has a very broad definition of ‘victim’ and
a very broad definition of ‘criminal act’, including a
provision about the balance of probabilities that would
constitute an offence. When a prisoner is awarded
damages or settles a case for claims arising from a
breach of Victoria’s duty of care to protect a prisoner
while in custody, all damages awarded must be paid or
transferred to the Department of Justice, except if it is
less than $10 000, which is covered by a provision in
the bill. Public notice must be given of the transfer and
the victims will then have 12 months to commence
legal proceedings. That public notice needs to be
widely available because there may be some time
between the time the crime occurs, when someone has
been dealt with by the justice system for that crime and
when the money is available for the victim. There
would be many people out there who live with pain
because of these crimes, but for whom some
compensation will perhaps make a difference.
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The member for Kew raised a couple of interesting
points about who gets in line first. He made the very
strong point that, although it is not specifically
mentioned in the second-reading speech, the
commonwealth will be there, and there will be a
taxation liability which will reduce the pool of funds.
There may well be competing interests for that pool of
funds, which may cause the state some expense as the
situation is sorted out.
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Victoria Police has not had to wait outside Her
Majesty’s Pentridge or Barwon prisons for someone to
serve a long prison term before making formal inquiries
in relation to an existing offence.
The bill before the house goes some distance towards
compensating victims of crime in another way. The
opposition is very pleased to support this particular
reform following widespread consultation with
stakeholder groups.

Mr Cameron interjected.
Mr CRISP — I take on board the interjection that
the commonwealth always gets its cut. In this state we
can probably agree on that across the house. There is
also a consequence that this may dissuade prisoners
from bringing a compensation claim if they see they
will not benefit financially, which is a very interesting
way of having a double negative and almost to be a
positive for the Victorian budget. There are also
determinations as to whether the person in prison
awarded damages from the state is bankrupt, and those
issues will no doubt be sorted out by the law as it goes.
We have made a step in the right direction so that
people who are victims of crime may have another way
to receive some compensation for that crime. Country
people are victims of crime, along with everyone else,
and it is our job to support those victims of crime and
help them in another avenue to recover some
recompense for the pain and suffering they have
endured. The Nationals in coalition are supporting the
bill.
Mr THOMPSON (Sandringham) — I am pleased
to contribute to the Corrections Amendment Bill. The
actions of this house do have far-reaching
complications in different pieces of legislation which
are transacted through this chamber and which are
passed. As a prelude to a comment on the bill at hand,
the Corrections Amendment Bill, I refer to an
amendment made in this chamber a number of years
ago in relation to the Crimes Act which enabled police
to interview suspects who are currently serving a prison
term. For a long period of time if a prisoner serving a
prison term had not consented to a police interview, that
interview would not have been possible. In recent years
as a consequence of a law which enabled police to
conduct a formal interview with a prisoner serving a
sentence, that particular process has been exercised by
the police, I understand, on some 3000 or more
occasions in situations where people serving a prison
term would not otherwise have been interviewed.

Mr CAMERON (Minister for Corrections) — On
behalf of the government I thank all honourable
members who have made contributions to the bill. I
thank them for their support. This is a good Labor
reform, as is widely acknowledged within the house. It
is a great step forward.
I will just address a couple of issues. For example, the
honourable member for Benalla raised the issue of why
this reform related to the situation where the
government or a private provider was the party that was
being sued and the party who had to ultimately pay out
a reward. We have done that because that is where we
have some control. We know when the state or the
private provider as a contractor has to pay out. The
situation is vastly different where a prisoner may have a
legal transaction with another party, a private party, but
that is something that we would not know about.
What we have attempted to do — my colleagues in
New South Wales and New Zealand have been down
this path, and we have learnt from their experience — is
not to change the law around priorities but simply to
say that those who have claims against a prisoner
should have a greater opportunity to get the funds. For
example, if the state were to pay an award to a prisoner,
the prisoner could quickly squander those funds. What
we are trying to do is quarantine those funds for a
period of time so that somebody who has a judgement,
for example, or a claim against the prisoner is able to
come forward. They will know that for that period of
time those funds are going to be quarantined. That is
really the rationale and the logic of the legislation. I
thank again all honourable members and wish the bill a
speedy passage.
Motion agreed to.
Read second time.
Third reading
Motion agreed to.

I emphasise that in the last seven or eight years it has
been exercised by Victoria Police on 3000 occasions
and has led to the resolution of many crimes. As a result

Read third time.
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PERSONAL EXPLANATION
Ms GREEN (Yan Yean) — Yesterday in the house
the member for Warrandyte referred to an article in the
Diamond Valley Leader and said he was offended by
remarks attributed to me in that newspaper. I have
never issued a statement to the newspaper which
mentions the member for Warrandyte, and I did not
directly accuse the member for Warrandyte of lying.

PUBLIC HOLIDAYS AMENDMENT BILL
Second reading
Debate resumed from 19 August; motion of
Mr HELPER (Minister for Small Business).
Mr KOTSIRAS (Bulleen) — It is a pleasure to
speak on the Public Holidays Amendment Bill. It is true
to say that state government legislation determines
public holidays and so it is the state government’s
responsibility to ensure that any such legislation is fair
for all Victorians. The bill before the house makes two
primary changes to the Public Holidays Act 1993. The
bill amends the Public Holidays Act to, firstly, require
regional councils to apply to the minister to designate
either Melbourne Cup Day or a substitute day as a
public holiday; and, secondly, to provide for certainty
in relation to substitute public holidays.
One of the main provisions of the bill is to require
councils to request that the minister gazette either a
public holiday on Melbourne Cup Day or on an
alternative holiday. At the moment some regional
councils do not guarantee a substitute holiday for
Melbourne Cup Day, thereby resulting in Victorians
having different numbers of public holidays. In 2008,
28 councils had not gazetted an alternative day, and in
2007, 23 councils did not do so. This meant that some
people who live in country Victoria were not getting the
same number of public holidays as people living in the
city. This concern has been echoed by Mr Darren Ray,
the director of policy and public affairs in the Victorian
Local Governance Association, who said:
The VLGA supports the passage of the bill as this will deal
with the situation where some non-metropolitan Victorians
are not afforded the public holiday associated with the
Melbourne Cup.

The bill guarantees the following public holidays: New
Year’s Day or substitute if New Year’s Day is on a
weekend; Australia Day or substitute if Australia Day
falls on the weekend; Labour Day; Good Friday; the
Saturday before Easter Sunday; Easter Monday;
25 April, Anzac Day, with no substitution; Queen’s
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Birthday; Melbourne Cup Day, Christmas Day or
substitute; and Boxing Day or substitute.
Previously, substitute days were not as of right but were
generally gazetted by ministers. Regional councils
when designating a substitute day for Melbourne Cup
Day will apply the holiday to the whole of the
municipality. Unfortunately this is where the problem
occurs. Golden Plains shire has asked for an
amendment to the bill to allow municipalities to offer
different substitute public holidays for Melbourne Cup
Day. It argues that it has one community of interest
which connects with Ballarat and another with Geelong
and wishes to have two substitute cup day holidays.
The council has nominated Ballarat Cup Day for the
northern part of the municipality and Geelong Cup Day
for the southern.
The member for Brighton, as a result of her
consultation, has introduced amendments to
accommodate these concerns. These amendments are
reasonable and fair, and I urge members on the other
side to support the amendments that have been put
forward by the member for Brighton.
There appears to be widespread support for this
legislation, but there are some groups which have got
some concerns about specifics of this legislation. In
particular VECCI (Victorian Employers Chamber of
Commerce and Industry) has said:
Our concerns centre on the fact that the government is, in our
view, intending to create public holiday entitlements that
extend beyond what are generally accepted as national
standards.

VECCI goes on to say:
The second part of the bill deals specifically with what should
occur when Boxing Day or New Year’s Day falls on a
weekend. It confirms, firstly, that a substitute day will be
observed on the following Monday in such cases, which has
been the longstanding and accepted practice.
However, it also provides that the actual calendar day
(26 December or 1 January) will remain as a public holiday,
in effect creating an additional public holiday on those
occasions when either Boxing Day or New Year’s Day falls
on a weekend.

VECCI goes on to say that this will occur in 2009 and
2010. While there are some concerns, this legislation
goes some way to making sure that public holidays are
experienced by all Victorian s and are not limited to
people living in the city. For those reasons, I will not be
opposing this legislation.
Mr NOONAN (Williamstown) — It gives me great
pleasure to rise in support of the Public Holidays
Amendment Bill 2008. As various speakers have said,
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the bill amends the Public Holidays Act 1993 to
provide greater certainty as to the arrangements for
public holidays in Victoria. Importantly it guarantees to
all Victorians 11 public holidays, including Melbourne
Cup Day or an alternative day in its place. The bill will
also provide a level of clarity around Christmas Day,
Boxing Day, New Year’s Day and Australia Day when
any one of those days falls on a weekend.
The effect of this bill is to ensure that all Victorians,
regardless of where they live, whether it be in
Melbourne or in regional or rural Victoria, are provided
with the same number of public holidays each year. To
be clear, there are two fundamental changes to the
operation of public holidays under this particular
amendment. The first change is focused on Melbourne
Cup Day, which is perhaps one of the most iconic
sporting days on our national calendar. Melbourne Cup
Day, as we all know, is mandated within the Melbourne
metropolitan region, and there has been discretion for
non-metropolitan councils to provide an alternative
other than the first Tuesday in November.
Non-metropolitan councils have also had the option of
nominating two half-days instead of a full day as their
locally substituted cup day.
As other speakers have mentioned, in 2007 roughly half
of Victoria’s non-metropolitan councils elected to
declare Melbourne Cup Day or an alternative local
holiday. That meant that roughly half of those councils
went without a substitute for Melbourne Cup Day,
which effectively meant one less public holiday for the
calendar year for workers in those regions.
The bill deals with that inequality by ensuring that all
Victorians will receive the benefit of Melbourne Cup
Day or an alternative public holiday across every
metropolitan and local government district throughout
Victoria. In future non-metro councils will need to
apply to the minister within 90 days of Melbourne Cup
Day to notify of their intention to have an alternative
day declared in their municipality.
It is clear that the benefits derived from Melbourne Cup
Day are enormous for the state of Victoria. The
economic benefit statement prepared for the Victoria
Racing Club back in 2005 found that the Spring Racing
Carnival generated more than $500 million for the
Victorian economy. The report also found that
650 000 people attended the carnival, of which 75 000
were from interstate and 25 000 from overseas. The
great thing about having all those people in our great
state is that they spend money, and importantly they
spend it not just during the Spring Racing Carnival but
at events and activities before and after the actual event.
A lot of the money goes into regional and rural Victoria
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with many day trips and extended holidays. Clearly the
hospitality, fashion and wagering industries are all big
winners during the Spring Racing Carnival. The impact
of this bill will be to ensure that all Victorians can look
forward to the first Tuesday in November or its local
equivalent.
The second major component of this amendment bill
looks at the issue of substitution and additional public
holidays. Specifically the bill will amend the act to
provide automatically an additional public holiday
when New Year’s Day falls on a weekend so that the
following Monday is also a public holiday, a substitute
public holiday when Australia Day falls on a weekend,
a substitute public holiday when Christmas Day falls on
a weekend and an additional public holiday when
Boxing Day falls on a weekend.
Many people might presume that this is what always
happens or what has happened in the past, but under the
current arrangement there is a level of uncertainty both
for workers and employers in terms of how these public
holidays are treated. In particular confusion is caused
around the four days that I have mentioned because
they all have fixed dates on the calendar. Past and
current practice has been to react to that and vary or
gazette the additional days on a year-by-year basis.
Speaking from experience as an official working for an
employee association in a past life, I would often get
calls both from employers and employees about what
the law provided and what the entitlements were around
these particular public holidays. In particular this
confusion was created for full-time workers, often
working between Monday and Friday, unsure about
what happened when a public holiday fell on a
Saturday or Sunday.
Unfortunately, in the past workers who might have
been deemed schedule 1A workers under the federal
regime and not covered by a collective agreement or
federal award would often go without any entitlement
whatsoever for an Australia Day, Boxing Day,
Christmas Day or New Year’s Day that might have
fallen on a Saturday or Sunday.
The present treatment of a public holiday means that
any of those days that fall on a weekend would be
subject to a gazetted additional or substitute day,
usually falling on the next working day. The bill will do
away with the practice of ad hoc gazetting
arrangements by providing in legislation a substitute or
additional public holiday when the actual day falls on a
weekend. Hopefully that will eradicate any confusion
which may arise from the present practice and ensure
that workers receive their full entitlements both to the
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public holidays and the additional penalties that come
with those public holidays.
Consultation has been a big part of this process, as it is
with any bill, particularly in ensuring that there are no
significant impacts on business, employees and
Victorian taxpayers. That consultation has been broad
and included unions, government departments and
agencies, local government bodies, the chamber of
employers and individual small businesses.
In terms of the benefits of public holidays, we all
appreciate a day off every now and then, but they have
significant social and economic benefits, including
people taking time to participate in leisure activities,
spend time with their families and get involved in their
local communities. Public holidays also play an
important role in defining ourselves as Australians, and
Anzac Day and Australia Day are good examples of
that.
Looking at the issue of Melbourne Cup Day and a
substitute, the way regional and rural Victoria use those
days can be terrific for local economies and
communities. One only needs to cast their eye around
and look at days such as Warrnambool Cup Day,
Geelong Cup Day or a number of agricultural shows
and field days in other shires. Some 18 000 spectators
attended the Warrnambool Cup Day earlier this year
and a total of 35 000 over the three days of the carnival,
which also included the grand annual steeplechase.
Clearly crowds are drawn from outside local areas to
these types of events, which provide a valuable shot in
the arm for local economies.
Similarly the Geelong Cup, Ballarat Cup and Bendigo
Cup all draw significant participants. Buloke Shire
Council, which happens to be the sister shire to my
local council, Hobsons Bay City Council, currently
provides a half-day public holiday for the Speed field
day in the Mallee region. With an annual attendance of
8500 people to an event like that, it really is one of the
major draws throughout the course of the calendar year.
This particular field day is also of significance because
it is a great fundraiser for the Speed Lions Club and
many other local community organisations.
Opportunities to conduct these events as public
holidays will still exist under the new arrangements.
In the limited time I have left I want to reiterate the
benefits of the amendments that are proposed. They
will provide greater clarity and also ensure that all
Victorians receive at least those 11 public holidays.
Thank goodness we have done away with the regime of
openly promoting the cashing out of leave, because
annual leave and public holidays provide a very
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important opportunity for families to come together and
for workers to take a rest, contribute to and get involved
with their local community. I commend the bill to the
house.
Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to make a contribution on the Public
Holidays Amendment Bill 2008. This bill seeks to do
two things: firstly, it will require regional councils to
apply to the minister to designate either Melbourne Cup
Day or a substitute day as a public holiday; and
secondly, it will provide for certainty in relation to
substitute days for particular public holidays.
The bill will require councils to request that the minister
gazette either a public holiday on Melbourne Cup Day
or an alternative holiday where those councils are
located out of metropolitan Melbourne. At the moment
some regional councils do not guarantee a substitute
holiday for Melbourne Cup Day, thereby resulting in
Victorians having different numbers of public holidays.
During 2008, 28 rural councils had not gazetted an
alternative day, and in 2007, 23 councils had not done
so.
In my former life working in small business with an
industry association I was aware of the issues and
concerns regarding the operation of Melbourne Cup
Day in rural parts of Victoria, where many businesses
and employers were unaware or unclear as to the day
that applied with respect to the operation of Melbourne
Cup Day.
As the member for Brighton has indicated, the
Liberal-Nationals coalition will be supporting the bill.
However, the member for Brighton has rightly
circulated amendments to the bill. The first of those
deals with the important issue of allowing local
communities to determine the appropriateness of
gazetting appropriate public holidays within their
municipalities that meet the needs of those local
communities.
On behalf of the residents and bureaucracy in the shire,
at their request Golden Plains Shire Council indicated it
would in effect like to have two days gazetted for
different parts of the community: for that part of the
community that has an affinity with the Geelong
region — they would obviously like to be linked to the
Geelong Cup; and for that part that is linked to Ballarat,
which would like to be linked to the Ballarat Cup. We
think this is very clear and logical.
One would question why governments would not allow
local communities to, where appropriate, determine to
allow for more than one day to be gazetted as a public
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holiday within their area. We would hope that by now
the minister has had an opportunity to look at that and
to take those concerns on board. Given the fact that he
represents part of that community, I am sure he would
have listened to the concerns of the local community he
represents and will ensure that the necessary changes
will be taken on board.
Another important concern about the bill is the
operation of the substitute and additional days. I am
pleased that the member for Seymour is in the house,
because in his contribution on the bill he indicated that
in effect this bill is about delivering on the
government’s election promise to commit 11 public
holidays for Victorians. No-one in this house disagrees
with the concept of providing 11 public holidays to
employees in this state, but when you look at the
determination of public holidays in the bill, it is clear
that in regard to Australia Day and Christmas Day there
is a substitute day. That is clear and sensible, because it
means that if either of those days falls on a Saturday or
a Sunday, the holiday is transferred to the applicable
Monday or Tuesday, as the case may be.
But what then happens is that additional days are
provided for Boxing Day and New Year’s Day. Under
this change what will happen will be that if an
employee — let us take, for example, a nurse — works
on Boxing Day and Boxing Day falls on a Sunday, that
Sunday will be treated as a public holiday. If that nurse
works on the Monday, that day will also be treated as a
public holiday because it will be the day that is
substituted for Christmas Day, Christmas Day being on
the Saturday, so they would have their second public
holiday.
But if that nurse then works on the Tuesday, they will
in effect receive payment for another public holiday,
that being the additional day for Boxing Day. That
nurse would receive payment for three public holidays,
when in fact only two public holidays fall at that
time — namely, Christmas Day and Boxing Day. Then
if the nurse happens to work a week later, on New
Year’s Day, and if New Year’s Day happens to fall on a
weekend, they will get paid public holiday rates for
New Year’s Day. Then, if they happen to work on the
Monday, they will pick up an additional public holiday
for New Year’s Day.
In light of the comment by the member for Seymour
that this bill is about promising to commit to 11 public
holidays for employees, in the example I have just
given that person would receive 13 public holidays. I
am sure the rest of the community would also like to
have access to 13 public holidays. But as we all know,
this is not how it operates.
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The member for Williamstown rightly pointed out
exactly how this bill operates, because he said that it is
about ensuring that employees have at least — and I
stress ‘at least’ — 11 public holidays, and that is
exactly what this bill delivers. It delivers at least
11 public holidays. People who work Monday to
Friday, 9 to 5, will receive 11 public holidays, but a
person such as the one in the example I have just given
will receive 13 public holidays. It is for those opposite
to explain to the Victorian community how that is just
and reasonable.
As the member for Brighton rightly pointed out when
she went through various decisions of the Industrial
Relations Commission — she made reference to
matters that had been before the full bench — the full
bench clearly articulated that there is a necessity in
regard to public holidays, where they fall on a weekend,
for a substitute day to be put in place, and no-one in this
place would disagree with that. We on this side of the
house certainly do not disagree with that.
The government is providing additional days, but it is
not providing additional days for every public holiday
in question. It has not provided an additional day for
Australia Day, and it has not provided an additional day
for Christmas Day. It has provided an additional day for
Boxing Day and an additional day for New Year’s Day,
and there is no clarity as to why Boxing Day and New
Year’s Day have been singled out from Australia Day
and Christmas Day. Where the government is coming
from is very unclear.
As I have rightly pointed out and as the member for
Bulleen, who is at the table, went to great lengths to
articulate in his contribution to this very important bill,
there is a very clear change with this bill that the
Liberal Party and The Nationals support — that is, the
enshrinement of 11 public holidays. We on this side of
the house certainly support that.
There is one last issue I would like to touch on while I
have my opportunity to speak — that is, Show Day. I
remember when working for the state department at the
time Show Day was abolished that those opposite,
when in opposition, were bleating incessantly about the
loss of Show Day. We expected that when we had a
variation brought into this house, we would see the
return of Show Day.
Lo and behold, it is not there, so I gave up all hope until
last night when the member for Seymour made a
passionate debate and put a spirited argument as to why
we should look at regaining Show Day. I thought,
‘Wait a minute, we have a member of the government
who is now going to fight for the return of Show Day’,
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and I was preparing to see it named ‘Ben’s Holiday’,
because Ben was the one who was fighting. The
member for Seymour was fighting for Show Day, but I
am sure that somebody tapped him on the shoulder and
said to the member for Seymour, ‘Ben, with the greatest
respect, we are not going to return Show Day. It is best
not to go there, Sir’.
With those words, I support the bill but look forward to
the government adopting the — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Ms D’AMBROSIO (Mill Park) — I am pleased to
join the debate on the Public Holidays Amendment
Bill. As several speakers before me have described, the
bill is about equalising access for all Victorians to
public holidays, ‘equalising’ being the operative word
here. It provides some certainty from year to year about
when there will be certain public holidays and the
minimum number of public holidays that will be
accessible to all Victorians, regardless of where they
live in Victoria, in metropolitan or non-metropolitan
areas. It also removes the uncertainty about how public
holidays are treated when they coincide with weekends.
For many years now we have had to rely on annual
gazetting of substitute days for certain public holidays,
which has meant that from year to year there has been a
level of uncertainty or a lack of certainty for businesses
and rostering arrangements of staffing and also
applications for leave by staff with respect to planning
ahead. The amendment will assist with planning.
Businesses and employees will be able to take into
account public holidays in their scheduling of days off,
rostering arrangements and the like, which I think is
certainly a plus in the economies, if you like, of the
operations of businesses and the work-life balance that
families certainly want and desire, especially these
days.
Melbourne Cup Day, as an example, was declared a
public holiday for metropolitan Melbourne only in the
1870s. No-one can deny, though, the national
significance of this annual event, and we certainly have
a very long history of the importance that Melbourne
Cup Day has played in the lives of many Australians —
ordinary Australians, and down-and-out Australians
during the depression era, when Phar Lap was cheered
on as a symbol of hope and aspiration. Certainly it is a
day that allows the broader Australian community to
express a united sense of purpose and shared
experience. Non-metropolitan municipalities, however,
have had the discretion to declare a substitute or
alternative day for Melbourne Cup Day. Some

Wednesday, 20 August 2008

municipalities have taken advantage of that from year
to year. Geelong Cup Day has been one example of
that. That has been declared a substitute day, if you like,
for Melbourne Cup Day. However, to understand the
problem we only have to look at the fact that in 2007
only 25 of the 48 non-metropolitan municipalities chose
to declare a substitute day for Melbourne Cup Day,
which has meant that a sizeable or very significant
number of Victorians in those non-metropolitan areas
have had one less public holiday.
The bill will require non-metropolitan municipalities to
nominate an alternative day within 90 days of
Melbourne Cup Day, which will ensure that there is
equalisation of access to this very important day to the
economy, not just of Victoria statewide but to Australia.
With respect to weekends and the uncertainty that has
existed, three approaches have been taken over the
years in terms of the treatment of public holidays that
have fallen on weekends. Those approaches have
ranged from no action taken in terms of substitute days,
to the gazetting of substitute days for that year only and
the gazetting of an additional public holiday for that
year only. This bill will remove that annual
individualised response to substitute days or to the
event of public holidays falling on weekends. When
New Year’s Day falls on a weekend the bill will
automatically provide for an additional public holiday
for the following Monday. It also will automatically
provide for a substitute public holiday when Australia
Day falls on a weekend, for a substitute public holiday
for when Christmas Day falls on a weekend, and it will
provide for an additional public holiday when Boxing
Day falls on a weekend.
This measure of automatic substitution of public
holidays that coincide with weekends also arises at a
time and gives effect to a test case on public holidays
that was before the Australian Industrial Relations
Commission, so this bill gives effect to that. Many
employment awards defer or refer to legislation for
entitlements when it comes to public holidays, therefore
it is important that certainty and equal access is given
by this bill. Some employees are not covered by federal
awards, so a number of employees will enjoy a direct
benefit as a result of this bill. This legislation will
ensure that there are at least 11 public holidays per year
that will now be legislated for, which will mean an
effective taking of public holidays for all employees
across Victoria.
There has been broad consultation on this bill, but I do
not believe that anyone has been able to put up an
argument for why the bill would present difficulties. It
smoothes the way for greater certainty, as equally for
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employees as it does for businesses. As I mentioned
earlier, certainty is good for business and good for
employees, and where both apply it is good for
rostering arrangements and forward planning when it
comes to work-family life balance, which I stress is
equally as important to small businesses. People in
small business also desire to strike that elusive
work-family life balance.
I spoke a little about Phar Lap and the Depression. I
grew up watching what I thought was a terrific program
at the time through very young eyes. It was a program
called This Fabulous Century. I was an avid follower of
history during that period in the late 1970s — I am
hinting at my age! — and I will never forget the picture
that was painted of the significance of Melbourne Cup
Day as having been a unifying experience for the
common person, especially at times of depression. I
would like to add that the importance of that day and
the importance of being able to celebrate a common
focus and a common culture that the Melbourne Cup
presents to all Victorians has been kept alive through
the generations, including for newly arrived migrants to
Victoria and Australia over many decades.
A story I like to recount is this: when my aunt first
arrived in Australia in the late 1950s, like many
migrants she became very quickly accustomed to what
the Melbourne Cup was about, but she actually did not
quite get it right. She thought that if she won a
Melbourne Cup, she would not know where to put the
horse! I know that is not a story that is unique to my
aunt, but it is one that nevertheless demonstrates that
public holidays, like Melbourne Cup Day, are
experiences that are shared quite commonly right across
generations and right across Victoria.
Mr WELLER (Rodney) — It gives me pleasure to
rise and speak to the Public Holidays Amendment Bill
2008.
Mr Batchelor — Good!
Mr WELLER — It does; it is a pleasure. It says:
The purpose of the bill is to amend the Public Holidays Act
1993 to provide greater certainty as to public holiday
arrangements in Victoria, repeal provisions relating to the
appointment of additional and substituted public holidays by
non-metropolitan Councils and to provide for a public holiday
on Melbourne Cup Day or a substituted date to be observed in
all parts of Victoria.

I think the principles of this bill are right — we want
certainty for the employers and employees regarding
public holidays. That is a positive thing. I declare from
the outset that I will be supporting the proposed
amendments of the Deputy Leader of the Opposition
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which will enable shire councils to perhaps have two
different holidays in two different parts of their shire. I
will speak on that a little bit later.
The problem that I have with this bill is the way the
government proposes to implement it. I am supporting
it. The bill is very Melbourne city-centric. Clause 6 of
the bill:
repeals sections 7(1)(b), 7(3), 7(4) and 7(5) of the Principal
Act, removing the ability of a non-metropolitan Council to
appoint an additional day as a public holiday …

So in clause 6 this bill takes away the ability of councils
to declare when they are going to have a holiday. Now
those decisions have to go through the minister;
clause 7 deals with that and:
substitutes section 8 of the Principal Act to make clear the
power of the Minister …

So we have taken power away from local government
and given it to the minister. The minister is a reasonable
bloke — I would go along with that — —
Mrs Victoria — Hey?
Mr WELLER — He’s a reasonable bloke; I didn’t
go any further than that.
Honourable members interjecting.
Mr WELLER — Through you, Deputy Speaker!
The DEPUTY SPEAKER — Or I will sit the
member down!
Mr WELLER — I will take your good advice. We
are taking the power away from local government to
make a decision; this bill gives power to the minister to
have the final call rather than local government having
the final call. I think we are removing power from the
grassroots and those people close to it, and we are
giving that decision-making power to the minister and
taking it away from local government.
In terms of the amendments, I point out that the Golden
Plains Shire Council has been used as an example.
There are two different focuses within that shire —
there is Colac at one end and Geelong at the other.
Likewise in the Campaspe shire, there is Echuca and
we also have Rushworth — —
Mr Batchelor — And pumas!
Mr WELLER — The Leader of the House
mentions pumas.
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The DEPUTY SPEAKER — Order! The member
for Rodney knows better than to respond to
interjections; he should just concentrate on the bill.
Mr WELLER — Yes, thank you for the good
advice, Deputy Speaker. It could be said that
Rushworth is more connected to the likes of Shepparton
and Bendigo. The City of Greater Shepparton and the
City of Greater Bendigo may well have different
priorities for an extra public holiday from those of
Echuca. Echuca has a very successful public holiday on
Melbourne Cup Day. The Echuca Racing Club has a
great racing program, and some 6000 or 7000 people
turn up to the race meeting on Melbourne Cup Day.
The problem is that not many people from Rushworth
attend.
The people of Rushworth would probably prefer to
have a holiday that was in line with the Bendigo Cup,
which is held the week following the Melbourne Cup,
or it may well be that they would want a public holiday
in line with that observed in the city of Greater
Shepparton, which they are closer to than Echuca. So if
we had a common public holiday across shires it would
not be appropriate for the people of Rushworth.
Splitting it up, as the amendment foreshadowed by the
member for Brighton proposes, is appropriate in the
case of my electorate.
I think it is right that we should clarify the situation for
the benefit of businesses, and that is why this bill has
been brought into the house. While I have pointed out
some of the deficiencies, I think it is worth going ahead
with the legislation because there are some good points
in it. I should also say that when I lobbied some
businesses in town and talked to the businessmen, they
pointed out that half-day holidays were a problem for
them because of the start-up costs on half days. In order
to run their businesses efficiently they would far prefer
to have a full-day holiday than two half-day holidays. I
provide that advice to the minister. With those few
words, I thank you, Deputy Speaker, for your
indulgence.
Ms GREEN (Yan Yean) — It is with great pleasure
that I join the debate on the Public Holidays
Amendment Bill 2008. Let me say that it is always
interesting to follow the member for Rodney — pumas
or no pumas!
I am very pleased to support this bill. It meets Labor’s
commitment to amend the Public Holidays Act 1993
and to provide employers and employees with certainty
about public holidays in Victoria. Importantly it
implements the ALP’s 2006 policy platform by
providing 11 public holidays to all Victorians. It is
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really important to make this fair adjustment, as set out
in this bill, because at present not all Victorians enjoy
the same number of public holidays each year. That is
something that should concern us all. As someone who
grew up in regional Victoria enjoying the local race
days, agricultural shows and the like, I know those local
holidays are really important. It is important to have
legislation that ensures the benefits of public holidays
are shared across the state in a way which does not
impede business but which also gives families time
together.
I want to make some comments about the contribution
from the member for Ferntree Gully. I know in the past
he has worked at what was formerly the Department of
Labour or its successor and in human resources in a
number of other areas. It is probably a good thing that
he is not working in that area now, because he came
across as a bit of an Ebenezer Scrooge to a number of
us who were listening to his contribution at the time.
The member for Ferntree Gully seemed also not to be
able to read the bill, because he said the bill did not
allow for substitution days for Christmas Day and
Australia Day when they fall on a weekend. I would
like to correct him on that: the minister made it quite
clear in the second-reading speech, and it is quite clear
in the bill, that those substitution days are provided. If
that is the way he interprets a bill, if the constituents of
Ferntree Gully determine to return him from whence he
came the next time they vote, I hope he will not be in a
position to do any more damage to working people’s
entitlements.
In 2007, 25 of the 48 non-metropolitan municipal
districts elected to declare either a full or a half-day
public holiday. The remaining 23 councils did not
gazette a local public holiday, meaning one less holiday
per year for the Victorians working in those council
areas. By requiring that throughout Victoria a public
holiday be held on Melbourne Cup Day or an
alternative day suitable to local requirements, the
proposed amendments address this inequity once and
for all.
As I previously mentioned, the bill also seeks to redress
uncertainty surrounding the treatment of public
holidays that fall on weekends, including Christmas
Day, Boxing Day, New Year’s Day and Australia Day.
Currently under the act the government has several
options when this occurs: do nothing, declare a
substitute public holiday, or declare an additional public
holiday. This creates uncertainty from one occasion to
the next and from one year to the next, with businesses
unable to plan effectively and employers uncertain
about their work or roster arrangements. It also creates
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a lot of difficulties for people with family and
child-care responsibilities.
The bill aligns with the precedent set by the Australian
Industrial Relations Commission test case on this
matter. Importantly, these arrangements for public
holidays have essentially already been in place for the
past decade. However, they have not specifically been
in the legislation but rather have been achieved by
administrative arrangements for gazetting holidays on
each occasion.
In conclusion, this is a good piece of legislation which
is fair to working families across the state. We in the
Brumby Labor government, like the members of the
Rudd Labor government, are very keen to ensure that
working people and working families receive their
entitlements and are able to enjoy holidays with their
families. I commend the bill to the house.
Mrs VICTORIA (Bayswater) — I am pleased to
get up and have a talk tonight on the Public Holidays
Amendment Bill, which is before the house. This bill
amends the Public Holidays Act 1993.
There are a couple of main provisions in this bill: the
first is to require regional councils to apply to the
minister to designate either Melbourne Cup Day or a
substitute day as a public holiday. Basically the bill will
require councils to request that the minister gazette
either a public holiday, Melbourne Cup Day or an
alternative holiday at their discretion. At the moment
some regional councils do not guarantee a substitute
holiday for Melbourne Cup Day, thereby resulting in
Victorians having a differing number of public
holidays. Currently the Victorian public is entitled to
11 public holidays a year.
The second provision is to give certainty in relation to
substitute public holidays, and this one I think is
confusing a lot of members who have contributed to the
debate. The bill guarantees the following 11 public
holidays: New Year’s Day and Australia Day, which
are substituted if they fall on a weekend; Labor Day;
Good Friday; the Saturday before Easter Sunday;
Easter Monday; Anzac Day, for which there is of
course no substitution, since you cannot substitute for
such a day of national importance; the Queen’s
Birthday; Melbourne Cup Day; Christmas Day or a
substitute; and Boxing Day or a substitute, which is one
of the bones of contention members have been talking
about.
The government’s proposal for Christmas Day, which
has a substitute, and Australia Day, which also has a
substitute, is fine; that is the way it is meant to be. But
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then why not have a look at New Year’s Day and
Boxing Day as additional public holidays if they fall on
a weekend? This will occur, for example, next year and
the year after that. A lot of people have been consulted
on this, and I have certainly been talking to local small,
medium and large businesses in my electorate. Some of
the peak bodies, including the Victorian Employers
Chamber of Commerce and Industry, find this anomaly
quite unfair, as I do.
I am glad the amendments circulated by the member for
Brighton, who is in the chamber, are before the house. I
think they are very good and are going to bring all of
this back into line.
Mr Kotsiras interjected.
Mrs VICTORIA — They are indeed common-sense
amendments, as the member for Bulleen points out. I
note that Show Day and Easter Tuesday are not only
missing from the list, which caused a lot of rhetoric and
banter during the debate in the 1990s, but all reference
to them is being removed as well.
As I said, in the 1990s this caused some banter and
rhetoric from certain members, some of whom are still
members of this house. It was said that the then
government was depriving Victorians of extra holidays.
What the government is trying to do now in adding
extra days is unfair to small and medium-sized
businesses. Previously substitute public holidays were
not as of right but were gazetted by the minister.
According to what is proposed in the amendment, when
designating a substitute day for Melbourne Cup Day,
regional councils will apply the holiday to the whole of
their municipality. The amendment proposed by the
member for Brighton and shadow Minister for Small
Business takes into consideration the needs of some of
the larger shires where they have a large geographic
region and where different areas of that region may
have different priorities.
One of the shires that has been involved in the process
and which has spoken to the shadow minister is the
Shire of Golden Plains. It has the problem of having
two very distinct regions which have different needs to
those in Melbourne. It would like the public holiday on
separate days and would not necessarily have it on the
one day right across the entire shire.
As I said, small business has expressed some concern
about this bill. I spoke to a local family owned food
business in my electorate where the proprietors work
seven days a week — they work extremely hard. Every
sale provides them with a slight amount of profit. I ask
members to look at what would happen if they had to
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pay their employees for an extra day off. Most of their
workers earn about $40 000 to $42 000 a year. The
equivalent daily rate is about $160. They have about
18 employees working at any particular time, and if
they were rostered on, the wages would be about
$3000. If there was an additional public holiday rather
than a substitute day, about $3000 of potential profit
would be going out the door. That takes a small to
medium-sized business many days to make up, and that
is before they make profits on the days they are trading.
I know that when teenagers start work in a bakery or a
delicatessen, they like an extra day off. As someone
who has been involved in small business, and I have
had my own business, I appreciate how difficult it is to
make a profit. Extra days off given to staff mean
additional costs and less profit. There is nothing wrong
with profit; that is what business is about. It is what puts
food on the table and what makes businesses viable so
they can keep employing their employees. In turn it
puts food on the table of the families of employees.
Unlike our opponents on the other side of the house,
who seem to think that all employers are evil, our side
of the house is very pro small business, understands
small business and knows what it is like to struggle to
make sure ends meet so they can pay their bills.
The changed arrangements in relation to substitute
public holidays would provide long-term certainty for
both individuals and people involved in setting
long-term calendars. That is a good initiative. I
commend the amendment to the house. I suggest that
those opposite have a good look at it from the
perspective of not just the employees but from the point
of view of employers. They may realise that the
employers of this world, especially small business
employers, help to put food on the table for many
Victorian families. They should be supported at every
possible opportunity.
Debate adjourned on motion of Mr BROOKS
(Bundoora).
Debate adjourned until later this day.
Remaining business postponed on motion of
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs).

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That the house do now adjourn.
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Eastern Freeway: noise barriers
Mr CLARK (Box Hill) — I raise with the Minister
for Roads and Ports the issue of noise levels from the
Eastern Freeway following the opening of EastLink,
and I ask the minister to have measurements of the
noise levels taken with a view to installing or upgrading
noise protection where noise is found to be excessive.
I have been contacted by constituents who live in
Kawarren Street in Balwyn North, overlooking the
Koonung Creek Reserve and part of the
Eastern Freeway, where there are no noise barriers and
where many of the original bushes and trees have died
due to the drought or from other causes. Over the years,
traffic noise from the freeway has continually
increased. My constituents say that not only have traffic
densities increased but that the times of the day when
there is heavy traffic have increased to the point now
that there is traffic noise 24 hours each day. They say
that some years ago there was very little traffic during
the night between 12.00 midnight and 7.00 a.m. and
what there was light, with a few trucks, but that now
there is traffic all night, every night. My constituents
also say that EastLink has resulted in greatly increased
heavy vehicle noise, with gear-changing and air brake
applications. Peak hour now starts at 4.00 a.m. and is
unbearably loud until 7.00 a.m. when, they say, traffic
becomes bumper to bumper and things quieten down.
The commencement of tolls has not resulted in any
noticeable reduction in those noise problems.
Even before the opening of EastLink, rising traffic
volumes had been causing increasing noise and distress
to many residents across Balwyn North, Mont Albert
North and Box Hill North. I have raised the issue
previously — via a question on notice in April 2006, at
the Public Accounts and Estimates Committee
estimates hearing in June 2006 and by letter to the
minister in July 2007, to which the minister’s chief of
staff replied on 1 September 2007. In that letter,
Ms Wall said that noise levels in the area were below
the threshold of 68 decibels, at which level attenuation
may be considered, and that it was considered unlikely
that EastLink would substantially increase noise levels,
but that further measurements were scheduled to be
carried out.
It is very poor that the government refused to admit that
a likely effect of EastLink would be to raise noise levels
and did nothing to put protections in place for residents
along the Eastern Freeway prior to EastLink
opening — because it was obvious to those who had
experience in and knowledge of the local area that
increased traffic volumes, and in particular increased
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volumes of trucks, would be likely to lead to increased
noise.

meeting facilities for speech pathologists, psychologists
and other specialist support.

Now that EastLink has opened there is no excuse for
further inaction. I ask the minister to ensure that proper
noise measurement is done right along the existing
Eastern Freeway, particularly in those areas where there
is little or no existing noise protection, that the results
be made public and adequate noise protection be
provided where the measurements show that noise is
excessive.

Whilst I understand that there are obviously competing
local and regional demands for funding, I am concerned
about the pressing needs at the school and the
importance of completing McKinnon Primary School’s
redevelopment. The government has made a major
commitment of $1.9 billion in its current term to
modernise schools, and McKinnon benefited in stage 1,
but there is clearly a need with the growing enrolments
to get stage 2 under way.

McKinnon Primary School: upgrade
Mr HUDSON (Bentleigh) — I raise a matter for the
Minister for Education. I ask the minister to take action
to assess the need for further redevelopment of
McKinnon Primary School. As the minister is aware,
the state government provided $4.3 million for stage 1
of the redevelopment of McKinnon Primary School,
which was completed in 2007. That redevelopment was
warmly welcomed by the school community,
particularly as the Kennett government had tried to
close the school in 1996. The fact that the school not
only survived but underwent a major redevelopment
under this government was a major achievement for the
school community.
However, a large number of families are moving into
the area, which has seen a massive jump in the number
of children attending the school despite the fact that the
department imposed a tight neighbourhood zone around
the school several years ago. Indeed school enrolment
figures have jumped from 190 in 1999 to 705 this year,
which shows the short-sighted nature of that attempt to
close the school. Next year the school will continue to
grow even further. This year there are 90 prep students,
and already 120 prep students from the zone have
enrolled in the school for next year.
Unfortunately, as a result of the stage 1 redevelopment
the school currently has no hall for assemblies, gym
work or school productions. This is having an effect on
the school’s music program. The school also currently
has no canteen, and this inhibits the provision of school
lunches and prevents parents from having school lunch
days, other than in the staffroom. Stage 2 of the
redevelopment is intended to address these problems as
well as modernise the old 1930s central school
building, which has eight classrooms, a staffroom,
administrative offices and toilets. These old classrooms
are cramped compared to the wonderful new facilities
built in stage 1, and they have some impact on teaching
methods in the school. In addition, as a result of the
growing enrolments, the school has 12 portable
classrooms. Stage 2 would also provide the school with

I therefore ask that the minister or the Parliamentary
Secretary for Education visit the school to meet with
the principal and representatives of the school council.
This would help the minister to make an assessment of
the school’s needs and give the school community an
opportunity to put its case for further redevelopment.

Hume Freeway, Avenel: service station
Dr SYKES (Benalla) — My adjournment issue is
for the attention of the Minister for Roads and Ports.
The action I request is that he investigate a proposal to
expand the existing service station at Avenel on the
Hume Freeway to ensure that local concerns are
adequately addressed and that he provide me with a
written response to the issues I am about to raise.
Avenel is a small township about 120 kilometres
north-east of Melbourne on the Hume Freeway. There
is an existing service station on the western side of the
freeway which services both northbound and
southbound traffic. Vehicles enter the service station
via the main road into Avenel, which intersects with the
freeway at right angles. This causes problems in that
traffic has to slow right down prior to entering the
service station. It is a problem for motorists in the
northbound lane, but there are additional problems in
the southbound lane because traffic has to cross the
busy northbound freeway.
An application has been made to significantly increase
the size of the service station, thereby increasing the
volume of traffic using it and consequently increasing
the risk of serious accidents. Whilst the service station
is not a designated freeway service centre, it performs
the same functions but does not comply with designated
freeway service centre requirements. The local council
has refused the application to expand the service
station, but the applicant is expected to appeal against
the council’s decision via the Victorian Civil and
Administrative Tribunal.
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One of the key concerns for the local community is that
the entrance to the service station is at right angles to
the Hume Freeway, rather than having the normal
angled run-off and re-entry ramps which remove slow
traffic from the freeway. The second concern is that
vehicles exiting the service station and wishing to travel
south have to turn north onto the freeway and after
travelling about 150 metres do a U-turn in order to
travel south. This was supposed to decrease the risk
associated with trucks crossing the freeway, but in fact
it causes considerable confusion, and many
near-accidents have occurred. This risk is going to
increase as we have more B-doubles on the road and
even B-triples. Locals claim that there have been
12 fatalities on the freeway since the existing service
station was first constructed.
The local solution to the problem is to have service
centres on both the northbound and southbound sides,
and one would expect those service centres to comply
with standard VicRoads requirements. Access to
Avenel from the freeway could be shifted to a road
about 1 kilometre south-west of the current access. In
conclusion, I ask the minister to investigate the
concerns I have raised and provide me with a written
response so that I can have these local concerns
alleviated.

Badger Creek Primary School: bike shed
Mr HARDMAN (Seymour) — I raise a matter for
the Minister for Sport, Recreation and Youth Affairs,
who is at the table. The action I seek is for the minister
to provide funding to Badger Creek Primary School to
enable it to build a bike shed under the Go for Your
Life bike shed grant program.
Badger Creek Primary School is seeking $4750 from
the program to construct this bike shed, which it
believes will significantly increase the number of
students who ride to school. This is a fantastic school
that is well designed and has excellent teachers and a
very committed community that wants the best for its
students.
We saw an example of this at the weekend when the
wonderful community spirit of Badger Creek Primary
School was displayed as its children participated in the
Healesville RSL’s Vietnam Veterans Day. The
principal, Garry Embry, was there along with the
school choir and its very able music teacher. The
parents brought their kids along on the Sunday. The
children made the ceremony that bit more special with
their wonderful singing. Not only has Badger Creek
Primary School got a great choir, it has a fantastic
instrumental music program which leaves people like
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me, a trained primary school music teacher, envious of
the work being done.
Not only does the school have an opportunity to
provide a wonderful music program which will set its
students up for a great life but if it is successful in
obtaining this grant, it will also set them up for a very
healthy life. We know that being active, including
riding bikes and being involved in sport and all sorts of
other recreational activity, improves our health. If we
can give this grant to the school, it will encourage the
children to stay active and involved in the local
community into the future.
I believe that currently 50 per cent of children in
Victoria are overweight and only 20 per cent of
children currently use active modes of transport to get
to school. Having a bike shed will assist in this regard
as research has apparently shown that when a secure
locker is provided, more students ride to school. I know
the Brumby government has allocated about
$2.9 million over four years for this program, and
Badger Creek Primary School is a wonderful school
that would really benefit if the minister sees fit to fund
its worthy application.

Caulfield electorate: speed zones
Mrs SHARDEY (Caulfield) — I wish to raise an
issue with the Minister for Roads and Ports. I ask the
minister to take action in relation to school speed zones
that affect two schools in my electorate of Caulfield,
Beth Rivkah Ladies College and Yeshiva College.
These are two Jewish day schools which have found
themselves in an unusual situation.
Beth Rivkah and Yeshiva colleges are on joint
campuses on the corner of the busy intersection of
Hotham Street and Balaclava Road in my electorate.
Their situation is unique in that the schools finish their
day at 4.10 p.m. Unfortunately the
40-kilometre-per-hour speed zones that are in place to
help protect children coming out of school and to slow
down cars are only in place until 4.00 p.m., whereas the
kids come out of school at 4.10 p.m. Parents of children
at the school have approached my office. They are very
concerned that their children are in danger when
crossing these very busy roads.
This anomaly affects the approximately 1400 students
who attend the schools. Apparently concerned parents
and the school have raised this issue with VicRoads on
numerous occasions but to no avail. The school has
been informed that the 40-kilometre-per-hour speed
zone cannot be extended as there is a need for
consistency across the state regardless of the situation
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in which these particular schools have a finishing time
after the finish of the safety zone time. As I said, these
schools have over 1000 students. Many of them are as
young as four, because there is a kindergarten attached
to the schools. I believe the parents are justifiably
worried that this is a tragedy waiting to happen.
I call on the Minister for Roads and Ports to take action
to extend the time limit for the 40-kilometre-per-hour
zone to cover the time frame when students are exiting
school. Surely it is within his power to authorise such a
minor change. It will not only provide a safer crossing
for these children but will also provide their families
with greater peace of mind. I think he owes it to the
children of the schools and my electorate.

Riddells Creek Recreation Reserve: recycled
water
Ms DUNCAN (Macedon) — The matter I wish to
raise is for the attention of the Minister for Regional
and Rural Development. I ask the minister to support
the application whereby the Riddells Creek Recreation
Reserve would have a supply of recycled water from
the nearby Riddells Creek recycled water plant via the
construction of a pump station and a 3.3-kilometre
pipeline and associated infrastructure. The purpose of
the recycled water is to irrigate the Riddells Creek
Recreation Reserve’s football oval, the adjacent school
oval and the grounds of the nearby dog obedience
club — of which I am the proud patron. A master plan
for this reserve includes the development of a skate
park, which has received state government funding,
lawn bowling greens and a soccer-hockey-lacrosse field
on the reserve. The pipeline will have the capacity to
service these additional facilities when they are
constructed.
In its current form the project will save some
7 megalitres of drinking water each year, which will
increase to 14 megalitres when a second oval is
developed. In fact the development of that second oval
would be difficult without recycled water because it
would be hard to supply potable water to that site, and it
would probably be a struggle to get Sport and
Recreation Victoria funding for the oval without an
alternative water supply. This project is important not
only for the current and future recreational users of the
reserve but also to make sure the reserve’s master plan
becomes a reality over time. Not only will this project
save water but it will also save the club something in
the order of $4000 per year.
The Riddells Creek Recreation Reserve is the sporting
and recreational hub of the town. In bringing recycled
water from the sewage treatment plant the pipeline will
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create opportunities for other community users to
access treated water for irrigation purposes. If this
project is successful in its application for $250 000 in
funding under the Small Towns Development Fund, it
will bring long-term and sustainable benefits to the
rapidly growing township of Riddells Creek. The grant
would make this project a reality. I ask the minister to
fund this important project for Riddells Creek.

Alcohol: regulation
Ms WOOLDRIDGE (Doncaster) — I raise a
matter for the attention of the Minister for Consumer
Affairs. The action I seek is for the government, after
two years of dithering, to finally report on the
appropriateness of the regulatory regime for the sale of
packaged liquor.
The Liquor Control Advisory Council was convened in
July 2006 with the task of investigating the
effectiveness of the regulatory regime in contributing to
minimising harm from the misuse and abuse of alcohol.
Recently we have had an explosion in the number of
licensed venues in Victoria. We now have over 19 000
venues, and we get two more every day. Studies show
that there is a clear connection between the density of
licensed premises and alcohol-related harm and
violence. Studies show also that teen alcohol
consumption increases as the density of liquor retailers
increases.
Representatives from the community and alcohol and
drug sectors are calling on the government to act on
packaged liquor. Submissions to the review showed
strong support for a strengthened
responsible-service-of-alcohol regime, for the
community having more involvement in the licensing
process and for the requirement for applicants to carry
out a social impact assessment. In the last sitting week I
tabled a petition with over 2000 signatures from local
Doncaster residents opposing a new Dan Murphy’s
store at Jackson Court. This is just one example of
community concern about the impact that large
packaged alcohol retailers will have on their area.
In light of the impact of alcohol-related harm and broad
community concern, the government should have made
this review a top priority. Unfortunately for Victorians,
documents obtained under freedom of information
prove that this process has been farcical since its
inception. Although the Liquor Control Advisory
Council was convened on 5 July 2006, it did not call for
submissions until 4 April 2007, nine months later.
Submissions to the council closed a year ago, but we
still have had no word from the council or the
government.
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The report was initially slated to be released in March
2007; 16 months later we have heard no word of it.
From March 2007 the deadline was extended until
August, then once more to February 2008. It is now
August, and still we have heard nothing. It has been
over two years and there have been three time
extensions since the council was convened, and we
have heard nothing at all. During those two years, five
council members resigned, and in some cases it took
over five months to find a replacement. The alcohol
action plan, delivered six years late, did not even
mention packaged liquor.
The government is proving it is clearly incapable of
taking the action that Victorian communities demand to
halt the rising rates of harm from alcohol abuse. I call
on the minister, two years after this review started and
16 months after it was meant to be finalised, to finally
report on this important issue. Every day
procrastination and inaction leads to harm — —
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.

Transport: car sharing
Mr LUPTON (Prahran) — The matter I raise is for
the attention of the Minister for Roads and Ports. The
action I seek is for the minister to encourage greater
access to car sharing services in Melbourne.
As the Eddington report makes clear, investment in
innovative transport initiatives is necessary to address
the issues associated with transport congestion as
population growth continues. In particular it emphasises
the importance of investing in infrastructure which ties
into alternative forms of transport and extending current
transport networks in cost-effective and
environmentally sustainable ways.
Car sharing supports an integrated approach to
transport, promoting the use of the various modes of
transport — trains, trams, buses, cycling and
walking — because car sharing parking spaces should
be close to public transport. Car sharing reduces car
dependency and results in less cars on busy roads. It
means there are less cars being driven round and round
searching for parking spaces, and it reduces the number
of cars parked in our streets because people in the car
sharing scheme do not each need a car of their own;
they just have a car when they need one. It encourages
alternative transport modes and reduces pollution. It is
good for both the environment and the community,
encouraging people to make use of cars for travel in a
more considered way.
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There are currently three car sharing services operating
in Melbourne: Flexicar, Charter Drive and GoGet. All
of these organisations are experiencing growing support
from people in the inner city suburbs across Melbourne.
The local councils of Melbourne, Port Phillip, Yarra
and Moreland all facilitate car sharing schemes by
providing specially allocated public parking spaces for
shared vehicles in their municipalities.
At present there is limited access to these services
across Melbourne as the location of shared vehicles
remains limited to these municipalities. Within my own
electorate of Prahran, the Port Phillip and Melbourne
city councils have shown leadership on this issue.
Regrettably, Stonnington councillors have voted against
providing any car spaces to car sharing services. This
council is adding to traffic congestion, adding to
parking problems and adding to the expense of those
constituents of mine who would prefer not to buy a car
but use a shared car service.
My constituents who live in the city of Melbourne and
the city of Port Phillip have access to this service. It
seems the only way those of my constituents who
happen to live in the city of Stonnington will get access
to a car sharing service is for the development of a
scheme auspiced by the state government across
numerous council areas.
The ACTING SPEAKER (Mr Nardella) —
Order! I suggest that if the member for Prahran calls for
action, it be to investigate car sharing.
Mr LUPTON — I urge the minister to work with
councils to encourage car sharing services through the
establishment of a greater number of dedicated parking
spaces for shared vehicles in more suburbs to enable
better access across Melbourne.

Central Gippsland Institute of TAFE:
programs
Mr NORTHE (Morwell) — I wish to raise a matter
for the attention of the Minister for Skills and
Workforce Participation. The action I seek is for the
minister to ensure there are no reductions in programs
currently delivered by the Central Gippsland Institute of
TAFE as a result of the Securing Our Future Economic
Prosperity discussion paper on skills reform. The
discussion paper has created much debate across a
number of sectors such as regional TAFEs, the National
Tertiary Education Union, the Australian Education
Union, teachers, students and the wider community.
In the Morwell electorate the Central Gippsland
Institute of TAFE, more commonly known as
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GippsTAFE, is one of Victoria’s largest regional TAFE
institutes. As a multidisciplined educational provider,
the institute annually provides over 300 courses to
some 12 000 students. GippsTAFE is not only an
education and training provider but also a vital asset
that houses and hosts many community gatherings and
events.
Two of the main issues that have emanated from the
discussion paper include a proposed increase in student
fees and greater contestability for training places. The
impact of increased TAFE fees and the accumulation of
a HECS-style debt will in my view discourage young
people from taking up formal training programs. This is
particularly so in the Latrobe Valley where there are
many low-income families — in Morwell and
Churchill, for example, the unemployment rate is
double the national average — hence the need to retain
low-cost TAFE training opportunities for the local
community.
You have to wonder about the hypocrisy of this
government. Its 2006 election platform clearly states
that ‘Labor will ensure TAFE entry costs are not a
barrier to participation by students from disadvantaged
groups’, yet we now have a proposal before us that will
see students costs increase significantly.
Full contestability for training places is another
contentious issue. The notion that training courses must
be viable has to be considered in a broader community
context. We will see larger TAFE institutes and bigger
private providers offering the most profitable and
popular courses while regional TAFEs struggle to
compete. If that is the case for GippsTAFE the
consequences could be dire. We would likely see a
reduction in quality courses being offered within the
Morwell electorate, ultimately leading to a decline in
participation rates and skills as well as a potential loss
of jobs, particularly in the teaching sector.
GippsTAFE provides many courses specific to the
Latrobe Valley community, including the energy sector.
It also provides opportunities to the disadvantaged in
our communities. Whilst it is sometimes difficult to
measure the benefits in a fiscal sense, I can assure the
minister that if these courses were deemed unviable or
were culled, the impact would be disastrous.
This is a significant issue not just for GippsTAFE but
for the wider Latrobe Valley community. I call on the
minister to ensure there are no reductions in programs
currently delivered by the Central Gippsland Institute of
TAFE as a result of the Securing Our Future Economic
Prosperity discussion paper.
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Grovedale West Primary School: bike shed
Mr CRUTCHFIELD (South Barwon) — The
matter I wish to raise is for the attention of the Minister
for Sport, Recreation and Youth Affairs, who is at the
table. The action I seek concerns funding under the Go
for Your Life bike shed seeding grants, particularly for
Grovedale West Primary School in Geelong. The
school has asked for some $5000 to construct a bike
shed for its students.
I want to mention this program to the house. I
congratulate the minister on the program. I have a good
friend, Danny Hutchinson, who has been president of
the primary school council in Torquay. He has seen the
progression of that school community in terms of a bike
shed. I helped with the initial construction of that bike
shed. The school has provided some firm evidence
about the increased number of schoolkids in that school
community who are riding bikes.
I advise the minister that the school community is
extraordinarily appreciative of the ability to facilitate
the storage of bikes and the change of philosophical
view in education about whether children can ride bikes
to school, where they will store them and what health
benefits there are. The Torquay community is an
example of a school that has embraced these grants, and
I would like the minister to visit it. I extend to the
minister an invitation to visit the school.
Grovedale West Primary School is another school
which has taken the initiative in terms of the $5000 bike
shed grants. I am absolutely convinced that this is
another school community which will benefit from the
schoolkids riding to school, a number of the parents
facilitating the necessary lifestyle changes to allow
those kids to ride to school and the health benefits that
will bring to them.

Responses
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — The members for South Barwon and
Seymour both raised applications from their local
schools for the Go for Your Life bike shed seeding
grants. As I have mentioned to the house before, these
grants were developed after it was found that the
provision of secure bike storage dramatically increased
the number of students riding to school on a daily basis.
The grants form part of the Brumby government’s
$2.7 million commitment to Bicycle Victoria’s
Ride2School program, which is focused on
encouraging more children to ride and walk to school.
The program began in 2006 and already well over
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700 schools are currently participating in the
Ride2School program. This includes 100 schools in
disadvantaged areas that are receiving high-level direct
assistance led by Bicycle Victoria.
Other components of the program include statewide
active challenges such as the Ride to School Day and
1000 bike giveaway. Last year 500 schools nominated
two students each who had been role models to others,
and I had the pleasure of handing out many of these
bikes to students in Gippsland just prior to Christmas
last year. The bike giveaway will be repeated over the
next three years to distribute 4000 bikes in total.
Again I thank the members for Seymour and South
Barwon for raising applications by Badger Creek
Primary School and Grovedale West Primary School. I
can assure both members I will take into strong
consideration their support for the applications from
those schools.
The members for Box Hill, Benalla, Caulfield and
Prahran raised matters for the Minister for Roads and
Ports; the member for Bentleigh raised a matter for the
Minister for Education; the member for Macedon raised
a matter for the Minister for Regional and Rural
Development; the member for Doncaster raised a
matter for the Minister for Consumer Affairs; and the
member for Morwell raised a matter for the Minister for
Skills and Workforce Participation. I will ensure those
matters are raised with the relevant ministers for action.
House adjourned 11.42 p.m.
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Thursday, 21 August 2008
The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.33 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144 notices of motion 80 to 85
and 190 to 211 will be removed from the notice paper
on the next sitting day. A member who requires the
notice standing in his or her name to be continued must
advise the Clerk in writing before 2.00 p.m. today.

NOTICES OF MOTION
Notices of motion given.
Mr NARDELLA having given notice of motion:
The SPEAKER — Order! I suggest to the member
for Melton that his notice of motion will be looked at
by the clerks and the Speaker and may be ruled out. I
also suggest to the member for Melton that it is the
Thursday of a very long sitting week and to waste the
time of the house is not humorous — with the greatest
of respect to the member for Murray Valley.
Further notice of motion given.

PETITIONS
Following petitions presented to house:

Rail: Glenrowan

3139

2.

Establishment of a passenger platform to service the
southbound track at the location of the original
1873 goods platform.

3.

Establishment of track linkage between the north and
southbound lines.

By Dr SYKES (Benalla) (92 signatures)

Water: north–south pipeline
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the proposal to develop a pipeline which would
take water from the Goulburn Valley and pump it to
Melbourne.
The petitioners register their opposition to the project on the
basis that it will steal water from country Victorian farmers
and communities and pipe this water to Melbourne.
The petitioners therefore request that the Legislative
Assembly of Victoria reject the proposal and calls on the state
government to find other alternatives to increase Melbourne’s
water supply such as recycled water and stormwater capture
for industry, parks and gardens.

By Ms ASHER (Brighton) (2 signatures)

Brimbank: councillors
To the honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
We sheweth ask that the Minister for Local Government, the
Honourable Richard Wynne immediately intervene in the
City of Brimbank, which has become ungovernable due to
one Cr Natalie Suleyman not being endorsed for the state seat
of Kororoit. She is taking out her revenge on the community
with her majority group of councillors, this blatant abuse of
power without due care for the health, safety and wellbeing of
the residents of Brimbank. This is the reason we ask the
minister to forthwith dissolve the City of Brimbank and
appoint a commissioner to govern the City of Brimbank.

By Mr SEITZ (Keilor) (160 signatures)

To the Legislative Assembly of Victoria:
The petition of residents of Glenrowan and surrounding
districts draws to the attention of the house that Glenrowan
has not been included in the north-east rail revitalisation
project.
The petitioners therefore request that the Legislative
Assembly of Victoria include Glenrowan in the north-east rail
revitalisation project for the purpose of re-establishing
passenger services for the benefit of both residents and the
tourist industry.
The inclusion would require the implementation of the
following infrastructure developments:
1.

Alignment of the railway track past the existing station
platform.

Walpeup research station: future
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the impending closure of the Walpeup research
station as a result of a restructure of the Victorian Department
of Primary Industries (DPI).
The petitioners register their opposition to the closure of
Walpeup research station on the basis that it will result in
direct and indirect job losses and have serious ramifications
for the schools and businesses, services and the environment.
The petitioners therefore request that the Legislative
Assembly of Victoria rejects the DPI restructure and calls on
the state government to keep the Walpeup research station as
a fully funded and functional DPI facility.
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By Mr CRISP (Mildura) (175 signatures)
Tabled.
Ordered that petition presented by honourable
member for Keilor be considered next day on
motion of Ms ASHER (Brighton).
Ordered that petition presented by honourable
member for Mildura be considered next day on
motion of Mr CRISP (Mildura).
Ordered that petition presented by honourable
member for Benalla be considered next day on
motion of Dr SYKES (Benalla).

DOCUMENT
Tabled by Clerk:
Auditor-General, Office of — Report 2007–08.

BUSINESS OF THE HOUSE
Adjournment
Mr BATCHELOR (Minister for Community
Development) — I move:
That the house, at its rising, adjourn until Tuesday,
9 September 2008.

Motion agreed to.

MEMBERS STATEMENTS
South East Water: WaterSmart program
Ms ASHER (Brighton) — I wish to draw to the
attention of the house the WaterSmart program recently
launched by this not-so-smart government. As part of
the program, South East Water has sent out letters to
customers clearly showing that the government is now
in panic mode and that praying for rain has not worked.
I refer to the letter that was sent out, which says:
You can ring the WaterSmart hotline … if:
…
you have any smart ideas on how we might be able to
reduce the water we use in our homes. We can then
share your ideas with everyone.

The government is now clearly asking people what it
should do in order to save water. If one was in any
doubt that this government has adopted a pray-for-rain
policy, one only has to refer to Hansard of 17 May
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2005, where the member for Monbulk let the cat out of
the bag about the government’s policy, saying in his
speech:
Economic growth is forecast to be 3 per cent, which is in line
with the federal government indications. But it must be said at
this point that we must pray for rain …

We have the official confirmation from the member
from Monbulk, who I note has been promoted to the
ministry, presumably on the strength of this policy, that
the government had in fact been operating on a
pray-for-rain policy and it is now asking customers to
provide ideas for water saving.

Werribee Primary School: facilities
Mr PALLAS (Minister for Roads and Ports) — I
recently had the pleasure of opening the $2.5 million
stage 2 buildings at Werribee Primary School with the
Honourable Julia Gillard, the local federal MP, who
was on that day the Acting Prime Minister. Werribee
Primary School has been providing quality education in
Wyndham for the past 151 years with over 80 years on
its current site.
The school has a long history of catering for the
diversity of western Melbourne’s migrant communities
and will continue to support Wyndham’s growing
population with its new classrooms. The completion of
Werribee Primary School’s 10 new general-purpose
classrooms and new student toilets continue the
government’s commitment to investing in education.
The modernisation of Werribee Primary School began
in 2003 with the school entering into a contract to build
six new general-purpose classrooms and a staff work
space, as part of its $1.11 million stage 1 project. The
Brumby government continues this commitment to
Wyndham’s growth and education needs through its
$792 000 funding for stage 2, working with the federal
government, which contributed $1.7 million.
Congratulations to the outstanding effort by the local
community, which also contributed $67 000 to this
project.
Education is the Brumby government’s no. 1 priority
and the completion of these new facilities proves that
we are continuing to deliver on our $1.9 billion
commitment to rebuild Victoria’s government schools.
I would like to thank the principal of the Werribee
Primary School, Lyn Tout, and all of the teachers,
students and parents at Werribee Primary School.
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Tourism: alpine resorts
Mr JASPER (Murray Valley) — It is very
satisfying to acknowledge the huge recent snowfalls at
Victoria’s alpine resorts. As a keen snow skier for
many decades, I have personally witnessed the
excellent and not-so-good snow seasons at these
resorts. However, from my recent visit to that great
alpine resort, Falls Creek, I can personally confirm that
this is the best snow season in possibly 20 years, with a
mountain of snow on the ski runs and throughout the
village. Management at Falls Creek, the lift company
and the various venue and accommodation operators
have confirmed it is one of the best seasons for years
with the village at capacity. I pay tribute to the high
standard of service being provided.
However, I believe the state government must provide a
higher level of support to the alpine resorts in
recognition of their important contribution to the
Victorian economy during the winter snow season.
Over the years there have been a range of changes to
the legislation for resort management and inquiries
instituted by many governments. What is now required
is stronger leadership and funding support from the
state government to ensure continuing development of
the resorts and to contain the costs to allow working
families to be participants in snow skiing.
It is extremely disappointing that the responsible
minister, the Minister for Environment and Climate
Change, Gavin Jennings, has received a major report on
an investigation of the current management of the
alpine resorts, which obviously makes
recommendations for the future. The report needs to be
released for public comment so that we can move
forward with action to benefit all sections that have an
interest in expanding this great tourist industry for
Victoria into the future.

Newcomb Secondary College: facilities
Ms NEVILLE (Minister for Mental Health) — I
was delighted to join the Premier for the official
opening of the new science, arts and technology wing at
Newcomb Secondary College last week. The $8 million
project includes centres for science, middle years
classes, learning and resources, and cutting-edge art and
technology facilities. The development has transformed
the traditional classrooms into state-of-the-art learning
spaces for students who attend the college from across
the local area, including Newcomb, Whittington and
Leopold.
The college is now set to provide the best education for
our young people in wonderful new facilities that
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reflect modern teaching and changing learning practices
for many years to come. I was pleased to work with the
school community to help secure the funding, and my
congratulations go to them on their hard work and
commitment, particularly their efforts in raising
$143 000 towards the overall cost of the project.
Congratulations to the students and the principal, Phil
Honeywell, and his staff for the way they have
managed to cheerfully maintain the work and life of the
school through the inevitable disruption caused by
major building works.

Schools: Bellarine electorate
Ms NEVILLE — I was also pleased to recently
visit two other local schools — St Ignatius College in
Drysdale and St Augustine’s education and training
centre in Whittington. Both schools have received
funding through the government’s needs-based capital
assistance funding for non-government schools.
St Ignatius College has received $300 000 to help build
student amenities and create greater access for the local
community and sporting infrastructure. St Augustine’s
received $230 000. My congratulations to both.

Racing: criminal activity
Dr NAPTHINE (South-West Coast) — Last week
the government released the report of Judge Gordon
Lewis in which the judge said that criminal activity in
the racing industry was rampant. Judge Lewis advised
that immediate action was needed to begin to address
the level of criminal activity in Victorian racing.
But once again the Minister for Racing and this
government have completely failed to respond with the
adequate urgency required. The response by the
Minister for Racing to this rampant criminal activity in
Victorian racing and the lack of adequate law
enforcement to effectively address this criminal
activity, is to set up a working party, which is to report
by the end of the year with recommendations to be
implemented progressively. This is too little, too late
and too slow.
What we need is immediate action — an action that
Judge Lewis recommended — on reinstating the racing
squad within Victoria Police. This squad was abolished
under the Bracks Labor government and should be
reinstated now, not in 2009.
Lewis said that commission agents should be licensed
and this should be done ‘without delay’, not in 2009.
This should be included in the long overdue
bookmakers reform legislation which should be before
the house. Lewis said that immediate action is required
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to ensure that automatic alarms are activated when
bookmakers’ software clocks are changed and that a
policy to swab all winners and all beaten favourites
should be immediately implemented. This is not rocket
science. We need immediate action, not further
procrastination and working parties.
The SPEAKER — Order! The member’s time has
expired.

Norm Borchers
Mr HOWARD (Ballarat East) — I wish to speak
about Norm Borchers, a friend and dedicated Labor
Party member who died in March.
Norm Borchers was born in Ballarat East in 1926, the
son of a railway engine driver. From a young age, his
father taught him that he should learn a trade, join a
trade union and vote Labor. Leaving school at 14, he
worked in a fish shop until he was able to start his
apprenticeship as a fitter and turner. There he joined the
AEU (Amalgamated Engineering Union).
From 1944 to 1946 Norm served with the Royal
Australian Air Force as a security guard in Queensland,
after which he returned to finish his apprenticeship,
rejoining the AEU. He later worked in many Ballarat
industries, most times with a part-time job in other
occupations. One of his jobs was with the railways,
where he was very active as a member of the ARU
(Australian Railways Union) during the industrial
strikes of the 1950s.
He was very involved in the disputes in the workplaces
at the time of the 1955 split, and for the rest of his fife,
when asked how he voted, he always emphasised
‘Australian’ Labor Party. He worked hard on election
campaigns, always with a strong desire to bring Labor
back, often speaking of the fierce debates during the
years ‘in the wilderness’.
Norm and his wife officially joined the Sebastopol
branch of the ALP in 1981, which is now the Ballarat
West branch. He was very pleased when the Cain
government was elected in 1982 and was particularly
delighted when, just before his death, the Rudd
government was elected.

Menachem Vorchheimer
Mrs SHARDEY (Caulfield) — I wish to pay tribute
to Menachem Vorchheimer, who this week with great
dignity accepted the regret expressed by the police, the
Ocean Grove Football Club and Senior Constable Terry
Moore for the racial vilification and physical assault he
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suffered at the hands of members of the club who were
returning from the Caulfield Cup in October 2006.
I congratulate Mr Vorchheimer for his unrelenting
determination to pursue this matter in the interests of
justice for himself, his two young children and all those
who suffer racial and religious vilification in Victoria.
The time it has taken to resolve this matter is a disgrace.
Reading the statements by Deputy Commissioner
Simon Overland, the policeman who was driving the
bus, the football club and the passengers on the bus
who were responsible for the attack, I could not help
but be struck by the fact that, while they admitted that
Mr Vorchheimer had been racially and religiously
vilified and assaulted, this was done only with regret
and with no hint of an apology. ‘Sorry’ would surely
have been an appropriate word to use.
I also note that despite a failure to apologise, the Ocean
Grove Football Club and the perpetrators strongly
supported the establishment of a hate/bias crime unit
within Victoria Police. This initiative has been rejected
by Victoria Police and in particular by the liaison
officer for the police commissioner, advising that the
police do not have a hate crimes unit and, as far as he is
aware, have no plans to institute one now or in the
future.

Clairvaux Catholic Primary School, Belmont:
10th anniversary
Mr CRUTCHFIELD (South Barwon) — I had the
privilege last Sunday of attending the 10th birthday
celebration of Clairvaux Catholic School, led very ably
and passionately by Father Peter Foley.
There was a massive gathering at the mass at
St Bernard’s church in Belmont and the tour of the
school and art show with former and current students,
teachers, parents and members of the Catholic
community who support this fine school.
While the school community celebrated 10 years, it
certainly has not been an easy road, and many within
the school community have dedicated themselves to
ensuring that the school not only thrives but prospers in
a competitive education market.
Clairvaux Catholic School was established in July 1998
in Belmont, as a result of the amalgamation of two
primary schools in the parish — St Bernard’s in
Belmont and Mercia in Highton. Clairvaux combines
the best of both former schools, and staff have proven
their dedication to educational excellence in teaching
and learning. I particularly thank Father Peter Foley and
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former principal Paul Spence for their leadership and
vision. They are both much loved by this community.

Vietnam veterans: commemoration
Mr CRUTCHFIELD — I am also happy to inform
the house that 40 years after the brutal battles of Coral,
Balmoral and Long Tan, war veterans in my electorate
were recognised on Sunday for the significant roles
they played during the Vietnam War. I had the privilege
of laying a wreath this past Tuesday before attending
Parliament in memory of soldiers who had passed and
those heroes who are still with us today. Unfortunately
due to parliamentary commitments, I was unable to
attend the official vets day march and wreath laying on
Sunday. I hope current and future generations of
Australians continue to recognise the significant
courage of these men and commemorate their
sacrifices.

Intralot: agency costs
Mr NORTHE (Morwell) — Many lottery agents in
the Morwell electorate continue to be angered by this
government’s handling of the Intralot saga. The
introduction of Intralot has not only cost many agents
significant sums of money but has caused great angst at
the same time. If an up-front fee of approximately
$10 000 each was not enough, many agents had to
undertake renovations on their premises to
accommodate the sale of both Tattersall’s and Intralot
products. In some cases the total cost to small business
owners was in the vicinity of $20 000. I know of at
least one agent who is considering reducing the number
of employees in their business as a direct result of the
financial impediment imposed upon them.
Compounding the woes of these hard-working people is
the fact that computer equipment and Intralot tickets
were not operational from 1 July as promised, causing
further financial loss. In this house the minister has
stated that the reason Intralot is able to charge a fee is
that the company wants to stay in business. But what
about small business owners affected by this mess?
Feedback from many agents indicate that the sale of
Intralot tickets has been extremely slow, further
exacerbating the financial concerns of business owners.
Still outstanding is Tattersall’s application for a
Wednesday night game, which this government has
procrastinated on for approximately 18 months. This
whole sorry saga has been nothing short of disgraceful
and our small business owners deserve far greater
support from this government.
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St Damian’s Primary School, Bundoora: art
show
Mr BROOKS (Bundoora) — On Monday,
11 August, I had the honour of attending St Damian’s
Primary School in Bundoora to view its Olympic art
show. St Damian’s is a popular school in the electorate
and was established in 1966 when Bundoora was an
outer suburb with a growing population and new
housing estates. As its way of celebrating the current
Olympic Games, St Damian’s organised an Olympics
art show to highlight the many aspects of Chinese
culture and history as well as Olympic events.
Each class contributed a display item to the show
ranging from fans, kites and masks to computer art and
models of Olympic sports. The main attraction of the
show was a traditional Chinese dragon. The dragon was
10 metres long, and every student contributed towards
its construction. It is most impressive, and I understand
it took about two weeks to make and assemble.
I was delighted to be taken on a tour of the show by
school captains Sianan Barr and Peter Barber. They
were full of information about the display items and
explained that the dragon is very important to Chinese
people as a symbol of luck and for keeping evil spirits
away. The students developed their own Olympic oath,
and I wish to share it with the house:
In the name of all St Damian’s students, we promise that we
will learn about the Olympic Games by respecting and
following the rules in the true spirit of sportsmanship for the
love of sport and the honour of our school, committing
ourselves to learn about the Olympic Games without
interference and remembering to have fun.

I thank all the students and the principal, Mrs Regean;
the deputy principal, Mr Bumpstead; staff, parents and
the St Damian’s community for the opportunity to view
their work. I congratulate them on their wonderful
contribution to the broader understanding of Chinese
culture.

David Crawshay and Scott Brennan
Mr O’BRIEN (Malvern) — It is said that sport
builds character: more often, though, sports reveal it.
Nowhere is that more so than at the Olympic Games.
At the 2004 Athens Olympics, Australia’s quad sculls
rowing crew was widely expected to medal. Instead the
crew failed to progress past a semifinal, finishing
seventh. One member of that crew was David
Crawshay. David was a champion schoolboy rower,
winning the Head of the River in 1997. He has
represented Victoria since 1999 and has rowed for
Australia since 2001.
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David is a stalwart of rowing in this state. While the
disappointment of Athens in 2004 would be something
that most would want to forget, David and his
crewmate, Scott Brennan, used it as their inspiration at
the Beijing Olympics. Competing in the men’s double
sculls, Crawshay and Brennan named their boat Shinias
after the site of their disappointment in Athens.
Although David was co-captain of the Australian men’s
rowing team, he and Scott did not feature in medal
expectations. After all, they were ranked eighth in the
world and had never medalled in an Olympics or world
championships. But last Saturday in the heat of an
Olympic final, David Crawshay and Scott Brennan
displayed the strength of character that sport can best
reveal. Leading from the front, David and Scott never
wavered and crossed the line as Olympic champions.
As I know David, I will admit to never having been
more delighted or excited by an Olympic victory than I
was while watching him and Scott win gold. I am sure I
speak on behalf of all members when I congratulate
David Crawshay and Scott Brennan on their remarkable
achievement.

Lowther Hall Anglican Grammar School,
Essendon: walking school bus
Mrs MADDIGAN (Essendon) — This morning I
had the pleasure of attending the launch of the walking
school bus at the Lowther Hall Anglican Grammar
School. This is indeed the 13th walking school bus in
the city of Moonee Valley. It is great to see both the
state and denominational schools in our area embracing
the concept of a school bus. It is a lovely sight to see
young children walking to school in the morning,
guarded at both ends normally by parents.
I would like to congratulate the principal of Lowther
Hall, Mrs Carolyn Grantskalns, and the principal of the
junior school, Mrs Cheryl Penberthy, for their work on
getting the school bus program up. I would particularly
like to thank the Moonee Valley City Council, which
has been very active in encouraging schools in the area
to take on the Walking Bus program. It is great to see
kids walking to school again.
Finally, on another matter — and I notice she has left
the chamber — I hope the member for Brighton has
gone outside to see that it is raining: in which case,
based on her logic, we can thank the Minister for Sport,
Recreation and Youth Affairs. I am sure the member
for Brighton would like to join me in thanking the
minister for interceding in this matter!
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Police: Werribee
Mr McINTOSH (Kew) — While many Victorians
continue to express their concern at the appalling levels
of crime in our community, the police minister and
chief commissioner recently travelled to Werribee to
announce Victoria’s annual crime stats extravaganza.
Meanwhile Werribee locals expressed profound
incredulity at the dynamic duo’s outpouring of joy. One
local commented, ‘Well, I hope she was careful
because I wouldn’t want to hear she’d been mugged’.
However, the experience of the local government area
of Wyndham demonstrates the truism that extra police
means less crime. We know the greatest deterrent to
crime is visible police.
Over previous years there has been much publicity
suggesting Werribee had less than adequate police
resources to meet that community’s needs. As one
police officer put to me, Werribee police were lucky to
have one divvy van on the road on a Friday and
Saturday night. However, last financial year Victoria
Police, by spending almost $300 000 on overtime, was
able to beg or cajole local police officers into doing
extra duty on Friday and Saturday nights. This meant
there were as many as four or five divvy vans on the
road at this time, ensuring that Werribee and the city of
Wyndham had a much lower crime rate. At the end of
the day, more police means less crime. This ain’t rocket
science, Bob. Just get on with it and do the job.

Sacred Heart Mission, St Kilda: Dine with the
Champions dinner
Ms MARSHALL (Forest Hill) — I had the pleasure
and honour of being a guest speaker at Sacred Heart
Mission’s annual fundraising event, the Dine with the
Champions dinner, on 7 August at Telstra Dome. This
is one of Sacred Heart’s major fundraising events of the
year. It was held in the Victory Room, and speakers
included the amazing Catherine Freeman, the vivacious
Linley Frame, football stars Nick Riewoldt, Nathan
Brown — who is a Tigers legend — and Scott
McGory.
Hosted by Anthony ‘Huddo’ Hudson and Des Dowling,
the evening gave people the opportunity to rub
shoulders with some of their favourite sporting heroes,
both past and present, and ask questions in a
wonderfully casual environment in which everybody
believed we were just a few friends sitting around the
coffee table having a chat. Funds raised by the evening
will go towards the sport and recreation program for
people who are homeless or living in poverty.
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This invaluable program helps people regain their
pride, self-esteem and dignity, and its impact was
readily comprehended when we heard firsthand from
some of the people who had benefited from
contributions others had previously made. The changes
in their confidence to tackle the many challenges they
face on a daily basis were made abundantly clear, and
no-one was in any doubt that this program was having a
life-changing effect. We all felt very proud of our
individual involvement and the impact it was having.
It was hoped the night would raise $50 000, and if the
passion shown was an indication of the level of success
experienced, I have no doubt this aim would have been
not only achieved but surpassed. Sacred Heart is a great
charity, and I was very proud to have been a part of this
evening. I wish all involved the very best of luck.

Ambulance services: Wodonga
Mr TILLEY (Benambra) — I would like to thank
the Minister for Health for responding to a question on
notice from me and Mrs Petrovich, a member for
Northern Victoria Region in the other place, in relation
to the Wodonga ambulance station. In case the minister
is confused, of the 122 rural ambulance branches,
Wodonga is the one at the top end of the Hume
Freeway. It was built over 40 years ago and was
extended in the early 1990s to accommodate 10 staff. It
is currently accommodating 20 staff, and more are
desperately needed.
Whoever is advising the minister, whether it be a
bureaucrat or Ambulance Victoria, or even the
Premier’s own adviser in the north-east, who is also a
Labor councillor at the City of Wodonga, the
information has to be right. The minister is absolutely
right in reflecting that the place is not in poor condition:
in fact it is an absolute dump. It is beyond any form of
repair. It needs to be bulldozed and rebuilt.
With the removal of rail out of Wodonga, this is a time
when an alternative should be found — maybe through
the sharing of precincts and departments working
together and finding a precinct where the Country Fire
Authority and ambulance service can share the same
area. But the conditions are substandard, and I
challenge the minister next time he is in the north-east
to come and say those same words to the hard-working
ambulance officers in Wodonga.

Economy: services sector
Mr SCOTT (Preston) — I rise to praise the role of
services in building wealth in our economy. Often
within our community there seems to be the erroneous
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view that somehow manufactured goods or primary
products are of intrinsically more value than services.
This is a notion that should go the same way as
mercantilism and five-year economic plans with
pig-iron production levels in them. Services are equally
valuable; in fact, they are a sign of rising wealth within
the community and are a generator of increasing
wealth. Since the industrial revolution there has been a
decline in agriculture and a rise in manufacturing in
Western nations, and in the post-World War II period in
particular there was a rise in the services sector.
Manufactured goods and agriculture will always be part
of our economy, and the rise in the importance of the
service sector is not a negative but a sign of the
increasing affluence and success of our society.
It is time within the Australian political scene to look
on the role of the consumer and at the ultimate goal of
economic policy — that is, to increase the wealth of
individuals, to give them more choice in and control
over their lives and to increase the share of wealth in
the community, and not to simply focus on what we are
producing. In 2008 most people would agree that the
decisions of individuals about what goods or services
they provide should largely be left to them. However,
there seems continually to be a presumption that
manufactured goods and primary products are
intrinsically of more value. I note the rise of educational
services as a proportion of our economy, and I regard
them as a positive development rather than something
that should be an embarrassment.

Drought: government assistance
Dr SYKES (Benalla) — Things are looking pretty
good in north-eastern Victoria at the moment. Good
rains and mild weather have been ideal for crops,
pastures and trees, and the alpine resorts are blanketed
with snow to a depth of over 1 metre. However, August
has been relatively dry so far and people are worried
that we may be heading towards yet another failed
spring. It is absolutely critical that we have heavy rains
soon to fill our dams and provide water for the
irrigators, who are on zero allocations — that is right,
zero allocations. Farmers, local businesses and local
communities are financially and emotionally very
fragile. Increased input costs — fuel, fertiliser and
chemicals have all increased in cost by between 50 per
cent and over 100 per cent in the past 12 months — will
mean the end of many farmers if we have another failed
spring.
With this uncertainty playing on people’s minds the last
thing they need is uncertainty about drought assistance
measures. We all welcome the federal government’s
announcement this week that the exceptional
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circumstances status will be rolled over for the next six
months. It is now critical that the state government
immediately announce continuation of its funding
assistance measures. In particular, the local government
municipal rate rebate and irrigation water rate rebate
must be continued. It is also absolutely critical that the
state government confirm continuing funding for
financial counsellors and mental health workers in
order to provide job security to existing employees who
are doing such a great job. This is a small measure in
dollar terms but a very large measure in terms of getting
people through the toughest time in living memory.

Princes Highway–Olive Road, Eumemmerring:
traffic lights
Mr PANDAZOPOULOS (Dandenong) — I rise to
thank and commend the Minister for Roads and Ports
for listening to the people of my electorate and
supporting my calls and the calls of the City of Casey
for traffic lights to be installed at the intersection of
Olive Road and Princes Highway at Eumemmerring. In
recent years as population growth has occurred in the
city of Casey stretching out to Cardinia this intersection
on the Princes Highway has become very busy. There
have been a number of accidents involving casualties
and the community has been concerned for quite a
period of time.
I used Olive Road every day when I was a local
councillor and in my early days in Parliament, but since
I lived at Eumemmerring the population of the region
has grown immeasurably, and most traffic moves either
down to the Princes Highway or goes down the new
Hallam-Narre Warren bypass. As a result of increased
traffic it has been difficult for people trying to go into
Dandenong to make a right-hand turn onto the Princess
Highway; the oncoming traffic trying to enter the
Monash Freeway has caused problems because there
are only very narrow windows of opportunity to make
those right-hand turns.
As a result of the number of accidents, local residents
have for some time been calling for these traffic lights
to be installed. I was pleased to be there when they
were turned on about three weeks ago. They are
working magnificently, and I thank the minister for his
efforts.

Waterford Park Retirement Village, Knoxfield:
bus service
Mr WAKELING (Ferntree Gully) — The
Waterford Park Retirement Village was recently
established by the Primelife organisation as part of the
creation of the Waterford Valley Golf Course. The
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village is established on the grounds of the golf course
in Knoxfield and is located between the Ferny and
Monbulk creeks.
Recently I had the pleasure of presenting the village
with a Victorian flag. Residents spoke of the benefits of
this new village. However, many of them raised
concerns that the village is not accessible to public
transport, particularly bus services. Whilst the 681, 682,
693, 753 and 755 bus services all operate within the
region, none of these services adequately cater for the
residents. Residents seeking to use these services are
forced to walk significant distances to catch a local bus.
On behalf of concerned residents I have written to the
Minister for Public Transport requesting that the
government investigate this important matter.

Knox: family violence program
Mr WAKELING — Recently Jan Kronberg, a
member for the Eastern Metropolitan Region in another
place, and I held a public family violence forum. The
event provided an opportunity for constituents to
engage with a range of panellists who provided a
wealth of experience in this field. During the course of
the evening one concerned mother raised serious
concerns about a lack of adequate services to deal with
her abusive son. The mother outlined the fact that
currently there was no program available in the Knox
region to deal with resolving adolescent violence. The
types of abuse that adolescents display towards their
parents, and in particular towards women, include
physical, verbal, emotional and financial abuse.
On behalf of concerned residents it was identified that a
comparable program operating from Anglicare in Box
Hill known as Break the Cycle should be considered by
the state government to be established to service
residents in the Knox region.

Age: subprime articles
Mr DONNELLAN (Narre Warren North) — I want
to raise my concerns about some recent articles that
have appeared in the Age of 16 August and today in
relation to the subprime crisis and charities. In looking
at the articles it appears that the Age is getting its facts
incorrect, and what is being written is simply dishonest.
I expect opposition members to push this along a little
bit, but I do not expect the Age to continue to get its
facts wrong.
Let us look at the definition it has introduced today of
the ‘subprime crisis’. Today’s Age states:
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The broader and equally acceptable definition is any asset —
especially structured finance assets — which are at risk due to
the meltdown in global credit markets.

Effectively that could be any investment in property,
any investment in property trusts, any shares and any
secured properties. It is an absolutely ridiculous
definition, and after the Age got its facts wrong it
broadened its definition and decided that any
investments government institutions may make — and
a lot of them have been falsely accused of making
subprime collateralised debt obligations — are
potentially at risk. Obviously I am potentially at risk
with the investment I have in my house. Every potential
investment the government makes is a risk. It is an
absolute load of rubbish for the Age to get this factually
incorrect and then extend the definition to start
suggesting we are in crisis.

BUSINESS OF THE HOUSE
Standing and sessional orders
Mr BATCHELOR (Minister for Community
Development) — I move:
That so much of standing and sessional orders be suspended
so as to provide that the house, at its rising on Thursday,
9 October 2008, adjourn until Wednesday, 15 October 2008,
at the auditorium, Monash University, Gippsland campus at
Churchill, the Speaker to take the chair at 10.00 a.m.

By way of a very brief explanation for those who are
uncertain of what the motion seeks to do, it seeks to set
up the time and place in which the regional sitting will
take place later on this year.
Mr INGRAM (Gippsland East) — I rise to support
the motion. It is good to see that the Parliament will be
coming out to Gippsland. It would have been better to
have it further east in Gippsland, but I think it is an
important part of our process to have regional sittings. I
know all members will enjoy their time at Monash
University on 15 October.
Mr RYAN (Leader of The Nationals) — I support
the motion on behalf of The Nationals. I think it is a
fine thing that the Parliament has these country sittings,
and in our respective seats in Gippsland we will be
delighted to host the Parliament for the day.
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That so much of standing orders be suspended so as to allow,
on Wednesday, 15 October 2008:
(1) Immediately after the prayer, an Aboriginal elder to be
admitted onto the floor of the house for the purpose of
giving a welcome to country.
(2) Immediately after the welcome to country, the Premier
and the Leader of the Opposition to address the house
for 15 minutes each about the regional sitting.
(3) Richard Larkins, AO, vice-chancellor of Monash
University, and Bruce Lougheed, mayor of the Latrobe
City Council, to be admitted onto the floor of the house
to hear the addresses by the Premier and the Leader of
the Opposition and each to respond during a total overall
response time of 15 minutes.
(4) The order of business for the remainder of the day to be
as follows:
(a) formal business;
(b) statements by members for a total time of
20 minutes;
(c) matter of public importance with a maximum of
six members speaking, subject to a time limit of
10 minutes per member;
(d) government business;
(e) question time at 2.00 p.m.;
(f)

ministerial statement at the conclusion of question
time, with the minister and three other members to
each speak for a maximum of 10 minutes;

(g) government business;
(h) adjournment debate at 5.30 p.m.

This motion sets out the procedural guidelines as to
how the program for the regional sitting will be
structured. I gave notice of a motion yesterday, and the
motion I am moving today is substantially the same as
that.
There are two minor amendments to it which have
arisen out of a discussion I had with the opposition. The
desire of both the opposition and the government was to
clarify the intent of the original motion, particularly in
relation to the matter of public importance (MPI). In
relation to the ministerial statement, it was our
suggestion that there be one speaker from either side.
That has now been expanded to have two speakers from
either side.

Motion agreed to.

Gippsland regional sitting
Mr BATCHELOR (Minister for Energy and
Resources) — I move:

The essence of what we are trying to do with this
motion is not just establish a framework for the day in
Churchill but also provide for a broad spread of typical
parliamentary activities that might take place over the
course of a whole parliamentary sitting week rather
than just on one particular day. This is designed to give
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the flavour of Parliament to those people who will
come along — we hope there are people from the
Gippsland community who will come along to
observe — including people from the Latrobe Valley
and the broader Gippsland region. They will be most
welcome. Accordingly we are trying to set the flavour
of the day to have a broad range of activities. You will
see that we will start at 10.00 a.m. and we will
commence the adjournment debate at 5.30 p.m.
Further to the discussions yesterday with the
opposition — and I thank it for its cooperation and
assistance — I have undertaken that I will make the
MPI and the ministerial statement available to the
opposition and the Independent member at lunchtime
the day before. Information is not normally provided
that early, but it was put to us that there are
considerable logistical arrangements involved in
moving Parliament — not just for the Parliament itself
but for the members and the political parties around
which most people are structured — and in light of
those logistical arrangements, they said it would be
helpful to have that earlier advice. I am prepared to
provide that.
In relation to the content of the government business
program, we do not quite know what that will be at this
stage, but we will undertake to notify the opposition
and the Independent member in the normal fashion.
This is just a practice arrangement that we have put in
place to provide notice and certainty to the extent that
we can. We usually try to do that on the afternoon of
the Thursday prior to the sitting week, and we will
endeavour to do that again on this occasion,
notwithstanding the fact that we are only sitting for one
day, the Wednesday.
What we are presenting to the house today is a
procedural motion for a sitting that will, I believe,
adequately highlight and demonstrate to the people of
the Gippsland region what happens in Parliament in a
normal way. Some of the items will be a bit
foreshortened so we can get more people to contribute
or can expose different elements of the parliamentary
process, but I think it will provide the opportunity for
all parliamentarians to shine in a sunny part of the state.
Mr McINTOSH (Kew) — I join with the Leader of
the House to likewise acknowledge the importance of
the forthcoming regional sitting and indeed the
opportunity to go to Gippsland and perhaps
demonstrate in this fashion the way the Parliament
operates for the benefit of the Victorian community.
It is important to acknowledge at this stage that this
final motion which appears before the house in its
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current form, apart from one matter, has been the result
of a number of discussions over the last 24 hours
between the Leader of the House and me, and on one
occasion with the cabinet secretary. I am certainly
grateful to the Leader of the House for accommodating
the concerns and wishes of the coalition opposition in
relation to these matters, save with respect to one matter
which I will touch on in a moment.
The certainty provided by clarification about the MPI
(matter of public importance) is important. The
alternative would have meant there would have been
three government speakers with only two opposition
speakers, but the Leader of the House has accepted that
the six-member participation balances the equation. It
means a reduction in time for the two lead speakers, but
both parties accept that in order to ensure balance we
will reduce the time given to the lead speakers from the
normally accepted 15 minutes for a matter of public
importance.
In relation to the ministerial statement, again
acknowledging that two speakers for 20 minutes would
not properly demonstrate to the people of Gippsland
how a similar debate on a ministerial statement can take
place, the opportunity will be in place for four
members — the minister and three other speakers — to
speak for a maximum of 10 minutes, and that is a
concession for which the opposition is very grateful.
In relation to both the ministerial statement and the
MPI, I am grateful that through the formal
acknowledgement of the Leader of the House today the
government will provide the details of that MPI. The
Leader of the House said that would happen at
lunchtime; my recollection was 12 noon.
Mr Batchelor — That is right.
Mr McINTOSH — Twelve noon in relation to both
matters. Obviously this will facilitate proper debate. As
the Leader of the House has identified, one of the
significant problems that the opposition will have in
meeting both a government MPI and ministerial
statement is that without research facility support staff
and the normal access to computers and library
facilities, research will be somewhat limited. I am
grateful that the Leader of the House has made that
concession.
I note also the normal practice in relation to
government business, providing the opposition on
Thursday afternoon with the details of the government
business program. There will have to be, in the normal
course, a shadow cabinet meeting and a coalition
meeting to make decisions in relation to these matters.
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All in all the negotiation was long and tenuous — not
uncommon in this place — but certainly the outcome is
very satisfactory for the opposition, with the exception
of one matter, and I know that the Leader of The
Nationals will make his comments in relation to that
matter.
I am profoundly disappointed, and I deeply regret, that
in the welcome no provision will be made for the
Leader of The Nationals to address the chamber. Given
the fact that while it is not exactly the leader’s local
electorate, he is the next-door neighbour, he is very
close to and certainly well across the issues, and he
knows the electorate very well. At the end of the day it
is the electorate of The Nationals and it represents that
seat in this chamber. It is highly regrettable that in a
formal welcome, which is not part of the usual practice,
there is no opportunity for the Leader of The Nationals
to participate along with the Premier and the Leader of
the Opposition.
Given the fact that the Leader of The Nationals is still
recognised as the leader of the third party in this place,
and the fact that it is his patch — it is represented by
The Nationals of which party he is the Leader — it is
deeply regrettable that the government has not seen fit
to allow The Nationals to be represented by him at the
formal welcoming ceremony. If he were to participate,
it would amount after all to only an additional
15 minutes in the proceedings. In a long day such as it
will be, that would be nothing uncommon and it would
not detract from the day at all.
Mr RYAN (Leader of The Nationals) — I
congratulate the government for the initiative of taking
Parliament to Gippsland. That magnificent part of
Victoria has contributed much to the history and
heritage of this wonderful state. The sitting at Churchill,
which is now an educational centre of excellence, will
afford an opportunity for conversation around those
important matters.
The Latrobe Valley is the heartland of the power
generation industry of Victoria. I am sure the work of
Sir John Monash, particularly his great contribution
post the First World War in introducing energy
facilities into the Latrobe Valley, will also be the
subject of conversation. The great contributions which
people in the many and varied communities of
Gippsland continue to make to the fortunes of this state
will quite properly be in focus. I look forward to the
day’s events, as I am sure do all other members of the
house.
The government is also to be commended for the
sensible negotiations that have taken place and for the
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agreement that has been reached with the manager of
opposition business as to the arrangements for the day.
The point made by the Leader of the House is
absolutely right — that the intention is to convey to the
people of the region the general nature of parliamentary
process, not to reflect a parliamentary sitting day per se.
The intention is to have the Parliament in the region to
enable people to attend and see the Parliament in action
locally, warts and all, as it were. I think the day needs to
be seen in that context. Within those parameters we
have been able to devise an agenda for the day which I
think will achieve the fundamental aim to which the
Leader of the House has referred.
There is from my point of view only one very
disappointing feature of the day’s proposed events —
that is, that as Leader of The Nationals, the third party
in the Parliament, I will not be permitted by the
government to speak during the course of the formal
reception. That is most regrettable. I have the honour of
leading the third party in the Parliament. The regional
sitting will take place in the electorate of Morwell,
which is held by The Nationals, and in the federal
electorate of Gippsland, which was recently won by
The Nationals. We are intimately associated with the
life and times of Gippsland. It would have been
appropriate for me to have been able to at least make a
contribution to the formal welcome. Propositions in that
regard were put to the government. I made one request
of the Leader of the House on this point last evening,
and the request was refused. In the end that is a matter
for the government. I understand the Leader of the
Opposition would have been quite happy to have split
the 15 minutes allocated to him into a 10-minute
segment and a 5-minute segment if it were felt that the
time constraints on the day were such that additional
time could not be devoted to allowing my participation
in that formal welcome in the manner that I would have
preferred.
The decision taken by the government in this regard is
reflective of the broader issue of the petty
vindictiveness that tends to surface very occasionally in
relation to a coalition having been formed between two
independent parties for the purposes of offering an
alternative government in Victoria. Here we have an
instance where the government, having been prepared
very sensibly and fairly and reasonably to accede to all
other forms of negotiation with regard to the day’s
events, still was not prepared to accede to my being
able to speak as part of that formal welcome.
I spoke at Bendigo when the Parliament sat there, and I
spoke at Geelong when the Parliament sat there. The
government will say that on those occasions we were
not in coalition. I say to the government that one of the
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great strengths of this Parliament is that for the main
part the conduct of its running is in the hands of the
members who come into this chamber. When all the
furore is over, the great thing is that for the main part a
large measure of common sense and common decency
applies in the way in which we run this Parliament. We
do it collectively, we do it cooperatively.
It would have been a matter of a small moment for the
government to have reflected on the fact that the third
party is still formally recognised in this Parliament, and
that the issue of coalition or otherwise is a matter of no
consequence given the nature of this particular day and
the fundamental intention of it to which the Leader of
the House has referred and in relation to which I have
commended him already. Instead, we had the Labor
Party taking a particular view in the manner it has.
We as a party are not going to oppose the proposition
which has been advanced here today. I would not
demean us or this Parliament by doing so. The only
people who are demeaned by the decision taken by this
government are the members of the Labor Party. I
further say in conclusion that it is a very long road that
does not have a bend. This place runs on the basis of a
cooperative spirit on the part of all of us who are here to
ensure that for the greater good of all we can have the
Parliament of the state present in a manner which does
justice to all of us who are within this chamber who
have the great honour of representing the people who
send us here. We do that, as I said, as a matter of
general course. But, putting it at its lowest, I see this as
a most unfortunate departure from that general
principle. I think it is most regrettable. The commentary
stands, and the judgement will be made against the
government, not against us.
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appropriate amount of time to each of the various
activities that go on during the course of the day, and
they have done a good job in that regard.
The government has made significant attempts to
accommodate the wishes of members in relation to the
way that the sitting will take place, and in general terms
I accept the statements made by those opposite in
relation to those matters. However, I want to take up a
couple of points that have been made in relation to
balance and equity and point out how these things need
to be taken into careful consideration in order that the
day proceed in a sensible and orderly fashion.
The member for Kew raised the issue of a balanced
equation regarding the number of speakers on each side
of the chamber. He made a valid point in relation to the
matter of public importance (MPI), where six members
will speak for 10 minutes each over the course of an
hour; the original proposal was for the government to
have three speakers to the opposition’s two. Through
sensible negotiations we have come to an agreement
that there will be three speakers on each side of the
house on the MPI, with six speaking for 10 minutes
each rather than the lead speakers being given a longer
period of time, which would have meant there would be
three government and two opposition speakers. Three
from each side speaking on the MPI is perfectly valid.
That sort of approach to the question really needs to
logically extend to the other arrangements and formal
business that the house will entertain during the course
of that sitting day.

Mr LUPTON (Prahran) — I want to make a few
short points in support of the motion that has been
moved by the Leader of the House. The October sitting
in Gippsland will be a great opportunity for the people
of Gippsland in general to see Parliament in action in
their own part of our state. It is a great initiative of this
government that since coming to office we have in each
term of government taken the Parliament to the people
all around Victoria in this fashion.

That moves me on to the main point raised by the
Leader of The Nationals, which is that the response to
the welcome should involve a speech by the Premier,
the Leader of the Opposition and the Leader of The
Nationals. When one thinks about it, that would mean
that the formal welcome response would involve one
government member and two opposition members,
which is precisely the thing that opposition members
did not want to have happen on the matter of public
importance. We took their point in relation to that, and I
think they ought genuinely and properly take our point
in relation to the same type of matter when the opposite
is put.

As the Leader of the House has rightly said, the
activities of the Legislative Assembly on that day will
not reflect a typical sitting day but in fact a typical
sitting week concertinaed into one sitting day. A lot of
work has been done, and I commend the officers of the
Parliament for the work they have put into making sure
that the formal processes are brought together. It is not
an easy thing to set up the procedures for a one-day
sitting to reflect an entire sitting week and still give an

The Leader of The Nationals made the point that The
Nationals is an independent party. The Nationals
entered into a coalition with the Liberal Party, and they
form a coalition in this house. That was not the case
when we went to Bendigo and Ballarat, and that was
not the case when we were in Geelong and Colac. The
fact of the matter is that when two parties form a
coalition there are matters of consequence in relation to
that decision. As far as the formation of a coalition is
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concerned, when that decision is taken the two parties
are dealt with in this chamber as if they are one for
these purposes. That is the nature of a coalition.
The Leader of The Nationals says the coalition was
formed by independent parties. All coalitions are
formed by independent parties. That is why they form a
coalition. They are independent parties and they come
together to act in concert, as a coalition, for
parliamentary purposes. We do not know how long this
coalition may last. There have been coalitions that have
formed and unformed, then formed and unformed
again. We could not even contemplate changing the
standing orders in this chamber every time a coalition
was formed or unformed just to meet its convenience.
The fact of the matter is that there is a coalition in this
Parliament, and for those purposes the Liberal Party
and The Nationals are properly to be treated as the
opposition, as they want to be treated — but they want
to have their cake and eat it too.
We accept the concept of proper balance in these
matters. That is why we made the accommodations
with the opposition in relation to the number of
speakers from each side of the house on the matter of
public importance. The logic of the case clearly is that
that should also be the case in relation to the formal
response, and I support the motion moved by the
Leader of the House.
Mr INGRAM (Gippsland East) — I rise to speak
on the motion before the house which sets up the
procedures and the work that this Parliament will do
when it visits Gippsland. I have participated in two
regional sittings previously, one at Bendigo and one at
Geelong, and they were both very successful.
Taking the Parliament to the people is a good initiative.
The items listed in the motion before the house include
the normal processes such as the prayer. A welcome to
country is a good initiative of the Parliament when it
goes to the regions. There is much said in the debate on
this motion about who should address the house to
welcome Parliament to Gippsland, and I will touch on
that later.
The vice-chancellor of Monash University and the
mayor of Latrobe City Council will come to the sitting.
That is a good thing, and we have done that in previous
regional sittings. Most local governments and
communities welcome the opportunity to participate,
listen to debate and see the normal, if truncated,
procedures of the house in operation.
I thank the Leader of the House for the discussions we
have had in relation to this. Like the Leader of The
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Nationals, I make the point that if we are going to have
an extended welcome, I am sure other members, such
as the member for Morwell, who was in the house
earlier, would like to welcome the Parliament in a
formal sense to Gippsland. I, as a local member down
that way, would also like to welcome the Parliament
there, and I am sure the Acting Speaker would like to
welcome the Parliament to Gippsland.
We could extend this right out and have 88 members of
the chamber giving a welcome. We really have to be a
bit rational here. The Leader of The Nationals has had a
little hissy fit, bit there will be plenty of opportunity for
members to participate in the debate.
Honourable members interjecting.
Mr INGRAM — Clearly there are a few people
who are a bit touchy about the welcome.
Mr McIntosh interjected.
Mr INGRAM — Ultimately I would like to
participate in the welcome, and that is the point I made
to the leader of government business. I understand the
fact that we need to go through a reasonably truncated
process. I acknowledge the leader of government
business indicating that the matter of public importance
will be notified at 12.00 noon the day before, as will the
ministerial statement. Likewise, I may wish to
contribute to some of the debate that is going on on that
day; I have a call for the 90-second statements on that
day.
This is a good initiative to take the Parliament out and
to show the community of Gippsland the normal
day-to-day operation of the Parliament. Normally when
we go out we debate legislation, but there will be a
fairly limited amount of time to debate, when you
consider that we will start at 10.00 a.m. and finish at
5.30 p.m. There is a balance that has been established
here, and it is a reasonable balance, as other members
have said. I will support the motion before the house.
Motion agreed to.

VICTORIA LAW FOUNDATION BILL
Second reading
Debate resumed from 20 August; motion of
Mr HULLS (Attorney-General).
Mr CRISP (Mildura) — I rise to talk on the
Victoria Law Foundation Bill 2008. The purpose of the
bill is to re-enact and amend the law governing the
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Victoria Law Foundation. Before I start I would like to
compliment the member for Box Hill on his work on
this bill and his lead speech yesterday.
I will use this bill to draw some parallels between what
is happening here and what is happening to the First
Mildura Irrigation Trust (FMIT) in Mildura and refer to
some principles of democracy that run with that. Firstly,
the main provisions of this bill are to change the current
law to replace the current representative board, of
which only three members are nominated by the
Attorney-General, with a board wholly appointed by
the Attorney-General after consultation with the Chief
Justice, the Law Institute of Victoria and the Victorian
Bar; reduce the maximum number of board members
from 16 to 8; reduce the board members’ term from
five years to three years; replace the Chief Justice as
president with a chairperson appointed by the
Attorney-General; and change the functions of the
foundation. The education function will be narrowed to
the administration of justice and access to law; the
research function will be narrowed to access and
barriers to access; the law libraries’ functions will be
removed; and there will be a new function to make
grants to organisations for any program regarding the
law that will benefit the people of Victoria.
With this bill comes a concern that a board being
appointed by the Attorney-General will undermine the
independence of the foundation, which is vital to the
foundation’s effectiveness, and risk it being turned into
an arm of government.
These are momentous changes for the law foundation,
as it has been. The Attorney-General is attempting to
use the bill to seize control of an independent and
well-regarded public institution. The Attorney-General
is seeking the power to appoint board members himself,
including the foundation’s chair. You could remove
‘Attorney-General’ anywhere in this bill and replace it
with ‘water minister’, and remove ‘Victoria Law
Foundation’ and replace it with ‘First Mildura Irrigation
Trust’. The democratic principles have been a
considerable issue in Mildura. There are people who
still feel very strongly and have some regret about how
the strength of those feelings is being expressed.
There were other options that the minister could have
used with FMIT. If he was dissatisfied with the board,
the minister could have put in an administrator and
called fresh elections. That could have solved the
problems with the governance that he mentioned in the
determination he tabled.
Mr Lupton — On a point of order, Acting Speaker,
this bill has nothing to do with the FMIT. The member
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is going into great detail about another matter, and he
should restrict his comments to the bill.
Mr McIntosh — On the point of order, Acting
Speaker, I was listening to the member quite carefully,
and all he was doing was using an example of what
could go wrong, and that example was very much in
line with the concerns of the opposition about the
Victoria Law Foundation. The example is quite a
pertinent reference in relation to this bill.
The ACTING SPEAKER (Mr K. Smith) —
Order! I do not uphold the point of order.
Mr CRISP — The overall objective of the law
foundation at the time it was established, as was said in
the second-reading speech, was to promote essential
law research projects, legal education, law libraries and
a general charter forward towards the improvement of
the law and its administration. It is a service body
which provides a service to its profession — its
colleagues and perhaps people who would be
considered their customers.
Since the foundation was established it has been funded
from interest earned from clients’ funds held in
solicitors accounts. We have an issue here of assets
being accumulated from contributions by those people
who are enjoying the service or who have a stake, but
then when the board administration changes, the value
of those assets and how they are considered by the
public is of importance. In dealing with this the minister
needs to be well aware of the ownership of assets and
the feeling of ownership of those assets that people
have. That, too, is a strong feeling in my electorate.
As the minister appoints people to the law foundation
board I urge him to look at and consider the case for
continuing grassroots representation from those who
have both assets and time invested in these
organisations, and to look at how he constructs the
board that will then carry forth those services. There are
remarkable parallels between this and the decisions that
are made by FMIT as it is going forward. There are
stresses that are created by government actions; those
stresses need to be alleviated, and there needs to be
genuine grassroots representation. If we cannot have
democracy, then we should do the best we can to
ensure that there is adequate representation from those
who have invested in these organisations.
The Nationals in coalition are proposing a number of
amendments, and they have already been well debated
by the member for Box Hill. We will support those
amendments because we feel the Attorney-General is
hijacking an independent body and turning it into
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something that will be less accountable to its customers
but more accountable to the government. If there is not
correct representation on the board, it will be of
concern.
Mr LUPTON (Prahran) — I rise to make some
comments in support of the Victoria Law Foundation
Bill. Initially I will make some comments on the
background of the foundation, which has done some
extremely good work, ever since it was established in
the 1970s, in promoting knowledge of the law and legal
education in this state.
It is one of those bodies that is probably not known
about very broadly in the community in some ways, but
nonetheless it is very well regarded, particularly among
the legal profession and in legal education circles and
law schools in this state.
It is a body that has shown a great amount of initiative
in relation to undertaking its activities over the years,
particularly dealing with legal education projects which
have been run throughout Victoria. As with many such
organisations — and it has now been in existence for
some 30 years — I believe it is timely that there be an
updating of the functions and governance arrangements
of the Victoria Law Foundation (VLF).
A review of the Victoria Law Foundation found that
since its inception a number of other bodies have been
established that have functions overlapping those of the
Victoria Law Foundation. Some which come to mind
are the Victorian Law Reform Commission,
community legal centres and the Public Interest Law
Clearing House. As the Victoria Law Foundation is
only a small statutory body with limited funding, it has
been decided to focus the law foundation’s functions on
some specific functions that are not undertaken by other
bodies. That will provide it better focus and an
opportunity to do its important work in a way that
enables it to carry out the objectives for which it was
established in a better fashion.
As I mentioned, it is a small statutory body; nonetheless
it has been governed by some 16 members, which is a
very large number of board members for such a small
statutory body. It is really quite a large number and
quite unwieldy for such a small body with a really
tightly defined purpose and function.
The review of the law foundation found that members
were appointed on the basis of representing particular
interest groups rather than because of the skills that the
VLF needs to be successful to deliver its objectives.
Historically it was set up with particular representation
coming from professional organisations such as the
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Victorian Bar, of which I am a member, and the Law
Institute of Victoria. What the review found was that
rather than people representing particular interest
groups, it was the skills of the members of the board
which should be paramount in successfully delivering
its objectives.
When one goes to the qualifications that this bill sets
out as being necessary for appointment to the board, we
find that, after consultation with the Chief Justice of the
Supreme Court, the Law Institute of Victoria and the
Victorian Bar, a minimum of four members out of the
not-less-than six members who need to be appointed to
constitute the board must be lawyers, legal practitioners
or holders of judicial office, so they are in fact going to
be judges, barristers or solicitors. So there is certainly
no suggestion in this legislation that the legal profession
is being removed from its participation and
membership in the board — far from it. In fact, it is
being reiterated.
I believe it is a proper and appropriate approach to
modern governance that, rather than representing a
particular professional organisation as members of that
board, the members of the board are appointed
particularly for the skills they bring to carrying out the
objectives of the Victoria Law Foundation and not, in a
sense, sit on the board as particular representatives of a
professional organisation. So it is a slight change. There
is some nuance in it, but nonetheless I think it is an
important matter and should be seen in that light.
It was therefore concluded that members should be
appointed based on their skills, on their knowledge and
on their experience in a range of areas, such as their
knowledge of the law and community legal education,
experience in managing organisations, experience in
grant making, which is a very important part of the law
foundation’s work, and also publishing, because the law
foundation, as one of its characteristics, publishes some
very important and noteworthy volumes in relation to
legal education.
Those are the sorts of skill sets that are appropriate and
proper for the law foundation to ensure that it is a
modern and well-appointed organisation. Members
with this range of skills and with this type of knowledge
and experience will be able to provide the sort of
governance skills that the Victoria Law Foundation
needs to effectively deliver its objectives.
It is important, though, to ensure that the views of the
judiciary and the legal profession are considered. The
Attorney-General is required under the legislation to
consult with the chief justice, with the Victorian Bar
and with the Law Institute of Victoria before making
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these appointments. It is, I think, entirely appropriate
that that be the case.
There are also, I might say, many examples of statutory
bodies whose members are appointed in the same
manner and that are independent of government. The
list is a lengthy one, but it is important in the context of
the Victoria Law Foundation to really understand what
its functions and objectives are in order to see that the
way this bill is structured is entirely proper, because this
organisation promotes and undertakes community legal
education in Victoria; it disseminates knowledge
relating to the law, including educating lawyers, so it is
about not only non-lawyers but also about educating
lawyers in matters relating to the administration of
justice and access to the law; it commissions and
disseminates research in relation to access to the law
and the needs of persons unable to access the law
effectively; it makes grants to organisations for projects
and programs in relation to the law to benefit the people
of Victoria; it informs the people of Victoria about
matters in relation to the law that are in the public
interest; and it publishes or subsidises the publication of
materials relating to the functions of the foundation
itself.
One can see when running through that list of functions
set out in clause 5 of the bill that it is a broadly
educative body which is really designed to promote
understanding of the law right across the broad
Victorian community. As such, the way in which it is
structured, the appointment process, the types of skills
that are set out in this legislation for the people to be
appointed to the foundation and the way in which they
will be appointed because of their skills, knowledge and
experience, rather than simply to represent a particular
facet of the legal profession in this day and age is an
entirely proper way for us to go about ensuring that the
Victoria Law Foundation continues to be able to do its
important work, continues to be able to educate the
people of Victoria about the law and about access to the
law. For those reasons I support the bill and commend
it to the house.
Mr THOMPSON (Sandringham) — The
opposition has significant concerns with the way this
bill has been presented to the house. Fundamentally it
has the potential for the Attorney-General to hijack the
independence of the Victoria Law Foundation and turn
it into an unaccountable propaganda arm of the
government. Currently there are a number of
independent appointments to the foundation which are
going to be usurped by the Attorney-General. It reflects
a lack of understanding of the importance of there being
independent organisations within the judicial system
that can guide, research and direct resources, not
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necessarily on the part of those people whose very
tenure in their roles is subject to the discretion of the
Attorney-General.
One of the reasons why the government got it wrong in
relation to the appointment of part-time judges, in the
opinion of the opposition, was its inability to
understand the importance of the separation of powers,
the importance of life tenure and the importance of
complete independence to maintain integrity within the
process, and if the appointees to this particular role are
just further limbs of the talking heads of government,
then those are the reasons why the opposition
vigorously opposes the reforms being advanced by the
government.
The purpose of the bill is to re-enact and amend the law
governing the Victoria Law Foundation which was
originally established under a Liberal government in
1967 with due regard to the requirements of
independence and the autonomy of the constituent
organisations representing the legal profession within
the state. The provisions of the bill replace the current
representative board, of which only three members are
nominated by the Attorney-General, with a board
wholly appointed by the Attorney-General after
consultation with the chief justice, the Law Institute of
Victoria and the Victorian Bar.
The bill reduces the maximum number of board
members from 16 to 8, thereby reducing the level of
engagement of experts in the field to a more specialist
board. The bill reduces the board members’ terms of
office from five years to three years. I regard one of the
greatest failures in legislative reform in this state in the
last 15 years as being the reforms to the upper house
which reduced the tenure of upper house members and
put them on the same electoral cycle as lower house
members.
The bill replaces the Chief Justice of Victoria as the
president of the board with a chairperson appointed by
the Attorney-General. I commend the excellent work
done by earlier chief justices in this state who took a
very real interest in the work of the foundation in
guiding its research, consulting widely and achieving
outstanding outcomes. There has been a succession of
chief justices who have given distinguished service to
the foundation.
The provisions of the bill further propose to change the
functions of the foundation; the education function is
narrowed to the administration of justice and the access
to law. The education function had been an outstanding
function of the Victoria Law Foundation, which has
promoted many valuable legal education schemes. The
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research function of the foundation has been narrowed
to dealing with access and barriers to access. The law
libraries function has been removed, and there is a new
function of making grants to organisations for any
program regarding the law that will benefit the people
of Victoria.
I will elaborate some of the particular concerns of the
opposition. The board’s being appointed by the
Attorney-General will undermine the independence of
the foundation which is vital for the foundation’s
effectiveness. The board seriously risks being converted
into a real propaganda arm of the government. We can
see that occurring with board appointments across the
state, where people close to the Labor Party are
appointed to positions of high office. When an issue
arises that requires a chorus in unison to ripple out to
the wider world, then they will be singing the tune of
the Attorney-General and the Labor Party. I do not
think that that bodes well for a strong and vibrant
democracy.
The functions are being diverted from general legal
education, which will reduce resources otherwise
available in that area, and the grants function of the
board can make the foundation an unaccountable
conduit. I note again the lack of independence on the
part of board members who will be making resourcing
decisions on funds derived from the people of Victoria.
Those funds will be disbursed by a board that has been
appointed directly by the Attorney-General. It detracts
from the independence of the law institute and it
detracts from the independence of the bar council and
other representative bodies to have their own
appointees placed in a particular role. It converts the
function of the foundation to something that had not
been originally intended.
Some of the good work undertaken by the foundation to
date under a board that has had this independent
function includes community access to justice and
activities, to quote the Victoria Law Foundation:
… that foster community benefit through education, access
and best practice in the legal and community sectors.

There have been a number of awards given by the chief
justice, including the chief justice’s medal for
excellence and community service and a student
opportunity annual award to a graduating law student
demonstrating academic excellence and a commitment
to voluntary community work. There has been a
Community Legal Centre Fellowship, and there are
also distinguished pro bono service awards
acknowledging dedicated and longstanding
contributions by volunteers, and legal reporting awards
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promoting excellence in the coverage of Victorian legal
news, with entries closing in late March.
Given the Attorney-General’s interest in matters
legal — he was in the chamber just a moment ago, and
I am disappointed he has departed — I recently
encouraged him to turn up to the Law Institute of
Victoria at a future president’s luncheon and to
announce to the assembled lawyers and legal
cognoscenti that the Labor Party was wrong. What it
promised the people of Victoria in 1998–99 was that it
would repeal over 200 acts or pieces of legislation that
reduced access to the Supreme Court of Victoria. These
were wide-ranging remarks made to an educated forum
which may not have been across the nuances of
section 85 of the state constitution and the original
jurisdiction of the Supreme Court.
The Labor Party said, through its then opposition leader
and the then member for Northcote, that it would repeal
over 200 acts. I think it would be a great thing if the
Attorney-General went to the law institute’s president’s
lunch and said, ‘I am sorry that the Labor Party
misrepresented to this august body its position on what
it would do when it came into office’, because it has
certainly failed to repeal those 200 acts that it stated it
would repeal when it was in opposition.
If the Attorney-General were fair dinkum about the
impartiality and fair dinkum in relation to the notion of
independence and wise judgement, then I would be
delighted to help the Attorney-General, together with
the shadow Attorney-General and the shadow Minister
for Police and Emergency Services, to write a speech
that might set out in clear terms, with judicial
exactitude and precision, the exact state of affairs in
Victoria in relation to section 85 clauses within this
state rather than untruths being promulgated or
promises failing to be fulfilled.
There is a great challenge for the Attorney-General in
his summing-up — to acknowledge that the Labor
Party got it wrong in relation to its public
pronouncements that it would repeal over 200 acts. One
particular Labor member said this was unprecedented
in the Western world. It may be that the
Attorney-General wrote the speech for the member for
Northcote, or it may be that he counselled her
afterwards and said, ‘You got it wrong’. However,
despite some overtures published in the Law Institute
Journal, I have not seen any indication that the Labor
Party might explain its position on this matter more
fully, apologise to the Law Institute of Victoria and
apologise to the people of Victoria for misrepresenting
the position of the Labor Party at that time and for
failing to fulfil what it undertook to do.
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In relation to the bill before the house, I reiterate the
opposition’s serious concerns about the independence
and autonomy of organisations around the state,
whether you are speaking about water boards or
hospital boards — —
Mr Burgess — Or judges.
Mr THOMPSON — Or the role of independent
judges appointed on a lifetime tenure, so to speak.
These are all examples which require independence and
independent accountability rather than having mates of
the Labor Party running the Labor line.
Ms MARSHALL (Forest Hill) — I am very pleased
to rise and make a contribution to the debate in support
of the Victoria Law Foundation Bill 2008. The VLF
was established in 1967 with the aim of not only
making the law more accessible to the broader
community but of improving justice for all. This was
achieved through the development of projects such as
the promotion of community education in law and the
legal system, the development of projects that provided
for the improved administration of law, the promotion
of legal education of lawyers and the employees of
lawyers, and the undertaking of law reform research.
The VLF awards around $500 000 annually in cash
grants for projects that improve the community’s
understanding of the law. It undertakes a number of
projects designed to open up the legal system to the
community, such as the very successful Law Week and
Rural Law Online. It is expert at producing plain
English user-friendly publications that are able to
explain the different aspects of the law very clearly.
The VLF legislation was written in quite different
times, and our communities and the way in which we
service them continually change. An independent report
commissioned by the Department of Justice in 2007
recommended that the role and function of the VLF
under its act be streamlined to focus on improving the
provision of information on the law and access to the
law for the general community. It also recommended
that the directors of the board should be appointed
based on the skills and experience required to direct the
business of the VLF and that the board should consist
of no more than eight directors appointed, after
consultation with the Chief Justice of Victoria, Law
Institute of Victoria and the Victorian Bar, by the
Attorney General or Governor-in-Council for three
years. As the VLF act was relatively small in size, it
was decided to propose an entirely new act as opposed
to making the changes through amendments.
The bill does a number of things. It reduces the number
of objectives of the Victoria Law Foundation in its act
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to make its strategic focus the funding and provision of
community legal education and information to
members of the public who face barriers in accessing
the legal system. It modernises the governance
arrangements for the VLF to move away from sectoral
representation to skills-based appointments. It reduces
the number of members required to be appointed from
up to 16 to up to 8, with a minimum number of 6. It is
required that a minimum of 4 members be lawyers,
legal practitioners or judicial officers. This came from a
recommendation made during the review that found
that members had been appointed on the basis of
representing particular interest groups rather than
providing the VLF with the skills needed to
successfully deliver its objectives. This had the
potential to lead to conflicts of interest when processes
such as choosing grant recipients were involved. It also
meant that the VLF’s governing body did not have the
wide range of skills that were needed to manage and
lead a statutory body. Quite simply, the review found
that members should be appointed based on skills,
knowledge and experience in a range of areas such as
knowledge of the law and community legal education
among other things.
The bill requires the Attorney-General to consult with
the Chief Justice of Victoria, the Law Institute of
Victoria and the Victorian Bar prior to making any
appointments to ensure that the views of the judiciary
and legal profession are considered. It allows the
Attorney-General to make appointments to the VLF for
a period of three years as well as to remove members of
the VLF in particular circumstances, such as physical or
mental incapacity, non-attendance at meetings or
conviction of an indictable offence. The bill also
introduces a new conflict-of-interest provision that
requires members of the VLF to declare if they have a
personal interest in any matter that the VLF is deciding
on.
This bill represents a new beginning, a new era, in the
life of this organisation — a fabulous organisation that
has represented Victorians and their interests very well
over the last 40 years. It has done an enormous amount
to bridge the gap between the Victorian community and
the legal system. It is a terrific bill that is another step in
the Brumby government’s drive to modernise the legal
system. I commend the bill to the house.
Mr McINTOSH (Kew) — I will speak very briefly
on the bill. I join with the member for Box Hill and
other opposition members in expressing profound
concern that an organisation such as the Victoria Law
Foundation is about to be taken over as a complete
subsidiary of the Victorian government. There are
independent funding arrangements in place for the
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foundation. The argument of those opposite is based on
the use of public funds, but over the last 30 or 40 years
the Victoria Law Foundation has made a significant
contribution to a number of aspects of the law in the
state of Victoria. I have been aware of the law
foundation for a number of years. I worked for a former
Chief Justice of Victoria, and I can assure the house that
Sir John Young, in his discharge of the office of chief
justice, looked upon his involvement with the law
foundation as a profoundly important role in providing
that link between the law and the community.
At the time of my tenure as associate to Sir John
Young, the Victoria Law Foundation was involved in a
significant undertaking called the civil justice project,
which was looking at delays in the courts, a matter
which seems not to have been alleviated and which has
been part and parcel of the law for years. A number of
the reforms that were recommended as a result of the
civil justice project, which was run in conjunction with
the then department, were implemented in a number of
different ways. It is a matter of profound note that
Sir John Young considered his involvement with the
Victoria Law Foundation to be an important part of his
role. As shadow Attorney-General I had dealings with
the Victoria Law Foundation and always welcomed the
opportunity of having discussions with various
members of the board and the administration of that
organisation. I certainly acknowledge the work that it
has done in the past. What concerns me is that this is
essentially a takeover of the board, because the bill
enables the Attorney-General to appoint his people.
In terms of the suggestion that the Attorney-General is
capable of actually taking on board any form of
consultation, you have only to look at the dealings he
has had in relation to acting judges with the chairman of
the Victorian Bar Council, whom he accused of being
sexist for not supporting a particular appointment.
Everybody knew perfectly well that criticism of the
appointment of Barbara Cotterell to the County Court
as an acting judge was not a criticism of Barbara
Cotterell. I knew Barbara Cotterell at the bar; I
appeared for her as a barrister. Everybody regards her
highly. This was a matter of principle, which the bar
took very seriously. It was about the principle of acting
judges, which the bar was implacably opposed to and
had been opposed to for a number of years. The
Attorney-General, however, rather than examining the
arguments on their merits, chose to debase the whole
debate by accusing the chairman of the bar council of
being sexist and opposing the appointment of women to
the bench. Nothing could have been further from the
truth; it was an outrageous comment about the bar
council. Then there is the provision that the
Attorney-General take on board the comments of the
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Law Institute of Victoria. The law institute of course is
opposed to this move, yet we are going ahead with it
and changing something that has been an important part
of the administration of justice in this state.
As I said, the opposition deeply regrets the proposed
amendments relating to the ability of the
Attorney-General to appoint the entire board. There is
nothing wrong with reforming the board —
streamlining or changing it — but the Attorney-General
is already able to appoint three members of that board,
and to take it over completely is just outrageous. It will
certainly be opposed by the opposition.
Mr HULLS (Attorney-General) — To sum up, I
think this is an important piece of legislation, as all
members have said. It is based on an independent report
conducted by HLB Mann Judd Consulting. You can
imagine the outcry that would have ensued if the
government had received an independent report in
relation to the restructuring of an organisation and
simply ignored those recommendations. Those opposite
would be standing up and saying how outrageous it was
that the government was simply trying to get its own
way by refusing to implement independent
recommendations that had been made to it in relation to
a particular body. The opposition wants to have it both
ways. We have an independent report containing a
range of recommendations, and we are implementing
those recommendations.
In relation to the appointment process, the
recommendations make it quite clear that we should
have a skills-based board administering what are
basically public funds rather than having a whole range
of groups and organisations sitting around a board table
and, in what is frankly an unwieldy fashion,
representing their vested interests. Modern governance
structure practice dictates that skills-based boards are
the way to go. You can see that when you look at a
whole range of organisations and statutory authorities
right across government. We have moved away from
representative groups that take their own interests to the
board table. They make decision making very difficult
because people cannot cast aside their own particular
interests in the broader interests of justice and access to
justice. That is why a skills-based board is absolutely
appropriate.
What is being complained about is, firstly, a move
away from a representative board to a skills-based
board. We say that is modern governance practice.
Secondly, there is a complaint that the
Attorney-General gets to appoint the board members.
Again, it was a recommendation by the consultants that
that happen after the Attorney-General has consulted

VICTORIA LAW FOUNDATION BILL
3158

ASSEMBLY

widely. That is an appropriate way for the board to be
put in place. It is in the legislation that the
Attorney-General has to consult with relevant
authorities, including the Chief Justice of Victoria, and
that will indeed occur. Gone are the days when
governance practice meant we had a very large
representative board representing all its particular
vested interests. This is basically about ensuring that the
Victoria Law Foundation is more attuned to community
needs and expectations. That is what the particular
recommendations of the Mann Judd report say.
I agree that the Victoria Law Foundation does good
work. It will continue to do good work. However, it is
set up under an out-of-date act, and this bill is about
modernising procedures. We believe that the
recommendations of the consultants are sound, and we
are implementing those recommendations. I wish this
bill a speedy passage.
Motion agreed to.
Read second time.
Consideration in detail
Clauses 1 to 4 agreed to.

Clause 5 as it exists in the bill is as recommended by
the independent report provided by HLB Mann Judd
Consulting. That is why we believe the bill as drafted is
appropriate. Indeed, the functions set out in the
legislation are in line with the report’s
recommendations that the role and function of the
Victoria Law Foundation be streamlined to focus on
improving information provision on the law and access
to the law to the general community, and that was
recommendation 1 at page 31 of the Mann Judd report.
The full list of functions in clause 5 includes promoting
community education and disseminating knowledge
relating to the law to the community. In fulfilling these
functions it would be open to the foundation to
undertake the activities, including research, necessary
to identify the best means of providing such
information and education, but clause 5(c) promotes
particular areas that would benefit from in-depth
research. It sets priorities, and it is appropriate that
priority be given to this research into the level of legal
need in the community as a means of informing all of
the foundation’s other functions. We believe the
amendment is inappropriate.
House divided on amendment:
Ayes, 30

Clause 5
Mr McINTOSH (Kew) — I move:
1.

Clause 5, page 5, after line 11 insert —
“(iii) community and professional education about the
law and the legal system;
(iv) the administration of justice;”.

This amendment relates to a matter clearly identified by
the member for Box Hill on behalf of the opposition.
Very briefly and in summary, it provides an extension
to the current proposed research function of the board
to cover legal education and knowledge of the law
generally. Accordingly it will be supported by the
opposition.
Mr HULLS (Attorney-General) — We oppose the
amendment. The bill itself proposes that one of the
functions of the foundation is to commission research
in relation to access to the law, and to identify the needs
of persons who are unable to access or who face
barriers in accessing the law effectively. The proposed
amendment suggests that this function be extended to
commissioning research in relation to community and
professional education about the law and the legal
system and the administration of justice.
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In fact, the report found that:
Membership of the board is weighted in favour of legally
qualified members, with a smaller representation from the
community legal sector and few non-lawyers. Membership is
representational. Given the need to streamline the role and
direction of VLF, it would be timely to consider reorientating
the membership criteria to be based on the skills needed to
take the organisation into its next phase.

Amendment defeated.
The bill implements those recommendations.
Clause agreed to; clause 6 agreed to.
Clause 7
The DEPUTY SPEAKER — Order! I advise the
house that because the member for Kew is proposing to
delete the clause, he does not have to formally move
amendment 2 in his name. However, if the house agrees
to the clause, the member will not be able to move
amendments 3 and 6 as they are consequential. I
therefore advise him to speak to the principles of those
amendments when talking on the clause.
Mr McINTOSH (Kew) — Amendment 2 would
omit clause 7, which deals with the constitution and
membership of the foundation. Due to the reasons
advanced by the member for Box Hill, this clause needs
to be omitted. One of the amendments we wish to move
at a later stage, if this omission is successful, is to
include a new clause in relation to the constitution and
membership of the foundation that would in fact have a
body appointed by representatives of the legal
profession. Board members would not all need to be
members of the legal profession but they would be
appointed by them, in effective preserving the status
quo. Accordingly, the opposition will be voting against
the inclusion of clause 7 in the bill.
Mr HULLS (Attorney-General) — Clause 7 of the
bill is based on the recommendations of the
independent report by Mann Judd, which I referred to
earlier. It proposes that the number of members of the
board be reduced to no more than eight, four of whom
are to be lawyers, and the Attorney-General is to
appoint the members of the foundation after
consultation with the Chief Justice of Victoria, the Law
Institute of Victoria and the Victorian Bar. Clause 7(2)
implements the report’s recommendation 2 detailed on
page 31 of the report, that:
the directors of the board be appointed based on the skills and
experience required to direct the business of the
foundation …
…
there be no explicit organisational or positional representation
requirement for board membership …

The bill clearly states that appointments will be made
after close consultation with the chief justice, the law
institute and the bar, and I have every intention of
engaging meaningfully with those people in the
selection process. However, I want to ensure that a
body such as the foundation benefits from the skills and
expertise of individuals who may not be part of the
traditional legal networks. I believe this approach can
only help the foundation achieve its aim of bridging the
gap between the law and the community.
I note the comments that have been made by some
speakers in relation to professional appointments that I
have made to a range of legal bodies and the assertion
that those bodies are merely the propaganda arm of the
government. I have no doubt that many people who
give their time and expertise to serve on those bodies
would find these remarks and the questioning of their
integrity and independence absolutely offensive.
The new composition of the board will mean that the
foundation is much better equipped to perform its
functions. It recognises that legal bodies need input
from people from the broader community if they are to
meet the needs of all people who come into contact
with the legal system. First, we do not support the
amendments because they are too narrowly focused on
the legal profession. Second, the bill itself adheres to
the recommendations of the Mann Judd independent
review. Third, we want to have a skills-based board that
better reflects the needs of the community.
The DEPUTY SPEAKER — Order! The question
is:
That clause 7 stand part of the bill.

House divided on question:
Ayes, 49
Allan, Ms
Andrews, Mr
Batchelor, Mr
Beattie, Ms
Brooks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms

Langdon, Mr
Languiller, Mr
Lim, Mr
Lobato, Ms
Lupton, Mr
Maddigan, Mrs
Marshall, Ms
Merlino, Mr
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Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
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Scott, Mr
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Thomson, Ms
Trezise, Mr
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Noes, 31
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Crisp, Mr
Dixon, Mr
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Clause agreed to.
Clause 8
The DEPUTY SPEAKER — Order! As the house
has agreed to clause 7, I ask the member for Kew to
move his amendment 4 in an amended form — namely,
by omitting the words ‘(other than the Chief Justice or
his or her nominee)’ from the text he proposes to insert.
Mr McINTOSH (Kew) — I propose an amendment
to amendment 4 standing in my name and therefore I
move:
4.

Clause 8, line 27, omit “Minister may at any time
remove a member” and insert “Governor in Council
may at any time remove a member”.

In speaking to that I will say — —
Mr Hulls interjected.
Mr McINTOSH — No, it is very clear, but I would
not be doing justice to this amendment by speaking in
any different way because the member for Box Hill has
beautifully and clearly articulated the precise reasons
why this is an important amendment to be made to this

Thursday, 21 August 2008

bill. Accordingly, I am happy to support this
amendment standing in my name, but I do so only
because of the short absence of the member for Box
Hill from the chamber. As I said, the beautifully
presented argument in relation to this matter is the
reason this amendment should be supported by all
members of the house.
Mr HULLS (Attorney-General) — That nearly
convinced me! The house having agreed to retain
clause 7 — that is, that the appointments be made by
the Attorney-General and we have a representative
board according to the Mann Judd independent
review — we do not agree with what is being proposed.
Consistent with relevant guidelines on appointments to
statutory bodies, under the bill appointments are to be
made by the minister rather than the Governor in
Council. This is a very small body which meets about
four to six times a year and the appointment process set
out in the bill is appropriate.
House divided on omission (members in favour vote
no).
Ayes, 47
Andrews, Mr
Batchelor, Mr
Beattie, Ms
Brooks, Mr
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Crutchfield, Mr
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Eren, Mr
Foley, Mr
Green, Ms
Hardman, Mr
Harkness, Dr
Helper, Mr
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Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Kairouz, Ms
Langdon, Mr
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Noes, 31
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Burgess, Mr
Crisp, Mr
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Fyffe, Mrs
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McIntosh, Mr
Morris, Mr
Mulder, Mr
Napthine, Dr
Northe, Mr

Walsh, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms

Northe, Mr

Question agreed to.
Third reading

Amendment defeated.

Motion agreed to.

The DEPUTY SPEAKER — Order! As the house
has not agreed to the amendment, the member for Kew
will not be able to move amendment 5, as it is
consequential.

Read third time.

Clause agreed to; clauses 9 to 14 agreed to.
The DEPUTY SPEAKER — Order! The question
is:
That the house agrees to the bill without amendment.

House divided on question:
Ayes, 49
Allan, Ms
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Kotsiras, Mr
McIntosh, Mr
Morris, Mr
Mulder, Mr
Napthine, Dr

3161
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ROAD SAFETY AMENDMENT (FATIGUE
MANAGEMENT) BILL
Second reading
Debate resumed from 19 August; motion of
Mr PALLAS (Minister for Roads and Ports).
Mr INGRAM (Gippsland East) — I rise to speak
on the Road Safety Amendment (Fatigue Management)
Bill 2008. I have had concerns with the legislation, and
I have had reasonable representation from my
constituents on this bill. I have had discussions with the
minister and the opposition spokesperson for transport.
There is some difficulty with basically taking a stand
opposing the bill, as it may appear that a member of
Parliament is not supporting the introduction of fatigue
management. From the outset, I am sure all members of
this place would wholeheartedly agree with the concept
of fatigue management and making our roads safer. The
bill implements nationally agreed amendments for
providing fatigue management for drivers of heavy
vehicles. Like many pieces of legislation that come
before this place, it is a national scheme, and in
principle one would support that concept.
I have had discussions with individuals from the
trucking industry in my region. Many members would
know there was a nationwide stoppage recently, and the
main purpose of the stoppage was to oppose the
implementation of the national fatigue management
processes. One challenge we have is that a large
number of drivers in the trucking industry are starting to
get fairly old, and many of them have limited
schooling. There is some difficulty in some of the
complexities around the new fatigue management
logbook processes. There is concern that some of the
current drivers will find it very difficult to comply, and
the new fatigue management processes have much
greater financial penalties. Coming with that, truck
drivers who have small amounts of mistakes in their
logbooks could be penalised or lose points and so on.
Whilst as a matter of principle you would support that,
there is a large amount of concern within the industry.
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I have had discussions with the Minister for Roads and
Ports on the way the industry is going. There are some
real challenges in areas like Gippsland where, with
major upgrades in highways, the government —
VicRoads — has not actually put in rest areas for
B-double trucks. That is a major concern, because if
there are no acceptable rest stops along the highway for
those trucks to safely stop and you put in provisions
that have to be complied with requiring truck drivers to
take breaks, it makes it very difficult for them to stop.
Historically there have been a number of places where
trucks could pass through either side of cities like
Melbourne, but because of the extension of the
freeways now there are very limited opportunities for
rest stops. It is something we should feed into our new
road construction so we have those rest areas. The
concerns are that the new system is very complicated
and honest errors are quite likely.
Another concern is that, as the industry is run at the
moment, there is a small number of very large
companies. Basically they bid for jobs and sell the point
that they are nationally accredited and the rest of it, and
then they actually outsource that work. Basically it
forces the subcontractors and small business operators
to do the jobs for fairly low rates. There are real issues
in relation to the transport industry at the moment
where a lot of people are running very tight margins,
and unfortunately there are cowboys within the industry
who are not doing the right thing.
I grew up in a community with a large number of
long-haul truck drivers, and I think everyone would
have heard stories in years gone past about the use of
drugs to allow them to make those long-haul drives. We
have to get that out of the system, but part of that is
because the margins have been cut to the limit. There
needs to be another way of looking at it. We need to
have minimum rates established so that it will not be
okay to outsource these tenders of work and so that it
will improve the safety.
In my view the offset from that would be that you could
improve safety and increase the responsibility of truck
drivers. The industry’s concern is that it is being
squeezed from every end, and that has to be taken into
consideration by the government.
I have a number of concerns, but I will not be voting
against the bill. I have had discussions with the minister
and others. There is a concern that there needs to be
more education provided to truck drivers to make sure
they understand the compliance requirements. I know
there is a transitional phase, but the industry is
concerned that truck drivers may get picked up and
receive heavy penalties because they do not understand
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the system well enough. In my view there needs to be a
transitional stage during which an enormous amount of
assistance is given to current drivers. It is difficult for
trucking companies to attract new, young drivers to the
industry, so we must make sure that the drivers who are
there and have operated very safely for a long period
are kept in the industry, particularly considering that
some of them have fairly low levels of education. With
those words I conclude my contribution to the debate.
Mr EREN (Lara) — I am pleased to speak in
support of the Road Safety Amendment (Fatigue
Management) Bill 2008. I do not believe anybody gets
into their vehicle, drives off and says, ‘I’m going to
have a crash today’, but unfortunately accidents occur
unintentionally. Those who drive as an occupation and
to earn a quid need to return to their families in one
piece, which is why this type of bill is so important.
Truck drivers are an integral part of everyday life, and
they need working conditions that ensure they are not
going to jeopardise their lives or the lives of other road
users.
The bill before us today makes some amendments to
the heavy vehicle driver fatigue management reforms
introduced in the Road Legislation Further Amendment
Act 2007. A comprehensive review was undertaken by
the National Transport Commission (NTC) to look at a
regulatory approach to managing fatigue in drivers of
heavy vehicles. This review culminated in the
development of national model legislation, which was
implemented in Victoria through the Road Legislation
Further Amendment Act.
The key elements of those fatigue management reforms
were new work hours limits and rest time requirements,
flexible driving hours using a three-tiered approach,
risk-based categorisation of offences, a general duty to
avoid driver fatigue, enhanced enforcement powers, a
chain of responsibility in which a duty is imposed on
persons who share with drivers the responsibility for
fatigue management, and strengthened recordkeeping
requirements, with a work diary replacing the drivers
log book.
Since then the NTC has developed and approved three
packages of amendments to the fatigue management
reforms, and this bill implements the agreed
amendment packages. The packages contain a number
of minor technical and drafting amendments. They also
strengthen the fatigue management reforms by
enhancing work diary and recordkeeping requirements,
enhancing accreditation requirements, clarifying the
definition of short rest breaks so that a rest may be
taken in the vehicle, and reforming the role of the
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fatigue authorities panel to assign responsibility for
appropriate functions to that panel.

understand how difficult it is being the chair and not
just a member of that committee.

These amendments are designed to further strengthen
this very important legislation. I say ‘very important’
because according to research which was reported by
the NTC, up to 30 per cent of truck fatalities and 52 per
cent of major crash insurance claims are fatigue related,
and 28 per cent of heavy vehicle licence-holders
reported having fallen asleep while driving. Further,
drivers who have had less than 6 hours sleep are
2.5 times more likely to doze off, and one in five
drivers experienced events such as dozing off, crossing
lanes and near misses in the last year. That is certainly a
very scary statistic not only for the drivers concerned
but for other road users.

Some key safety technologies that have been identified
are pre-emptive brake assist, which the committee has
reported should be mandatory technology in trucks,
electronic stability control for heavy vehicles and
articulated trailers, lane departure warning, adaptive
cruise control, and intelligent speed assistance. All
these technologies will hopefully go a long way
towards helping to prevent collision situations. As I
said before, prevention is better than cure. During
deliberations for that report Lindsay Fox came in to
personally make a submission in relation to vehicle
safety. He is a big fan of pre-emptive brake assist, and
he said he is going to order some 750 trucks with this
very important technology.

I want to make some comments on the contribution
made by the member for Williamstown — and what a
great member he is. His background and involvement
with the Transport Workers Union (TWU) stand him in
good stead in making informed comments on this
matter. He made some very good points about the
health of truck drivers, which I wish to re-emphasise.
The TWU represents thousands of truck and bus drivers
across the state and has been at the forefront of this
issue. In participation with the Institute for Breathing
and Sleep and the Victorian Transport Association, the
Transport Workers Union established an initiative
called the Healthbreak program. Over a three-year
period the Healthbreak program provided free and
confidential health checks to around 7000 transport
workers, focusing on the detection and prevention of
diabetes and sleep and heart disorders. That is the
industry responding to an industry issue.
That is a great initiative, and I congratulate all involved.
I suppose it is not dissimilar to an initiative that this
government announced recently, the $600 million
WorkHealth initiative. Obviously prevention is better
than cure. Speaking of prevention being better than
cure, I would like to mention some of the vehicle safety
technologies that could be useful in assisting in
avoiding a collision.
As members know, as the chair of the Road Safety
Committee I tabled a report in this place yesterday in
relation to vehicle safety. That report was the
culmination of a lot of hard work by the whole
committee, and I want to mention the members for
Geelong, Ivanhoe, Rodney and Polwarth in this place,
and in the other place Mr Koch, a member for Western
Victoria Region, and Mr Leane, a member for Eastern
Metropolitan Region. I particularly want to congratulate
the member for Geelong, the previous chair. I now

The bill is a very good bill. I congratulate the Minister
for Roads and Ports, who is at the table. He is doing a
great job. A lot of initiatives have been put in place
recently to ensure that Victorian road users have the
best and safest driving environment possible. That
includes the policy that was announced recently of
mandating the very important technologies of electronic
stability control and side and curtain airbags, which will
hopefully kick in by 2012. It will be mandatory for all
new cars registered in Victoria to have these two pieces
of technology, which will go a long way to making sure
that the road environment is very safe. Having said that,
I commend the bill to the house and wish it a speedy
passage.
Mr WALSH (Swan Hill) — It is interesting to
follow the member for Lara and his comments about
the member for Williamstown and the discussion about
union representation of drivers. I commend the
Transport Workers Union on doing a great job not just
for the employed drivers but also for the self-employed
drivers. With the talk that comes from the other side of
the chamber in here we sometimes lose sight of the
employers. We need to also focus on the employers and
the fact that there are a lot of really good employers out
there who work very well with their drivers.
Good drivers are very hard to get. Employers employ
drivers who drive vehicles that cost probably half a
million dollars to buy and maybe have $200 000 or
$300 000 worth of goods on the back of them. The
overwhelming majority of employers work very well
with their employee truck drivers to make sure they
provide a safe and family-friendly work
environment — as much as is possible within the
constraints of the job these people do — so they keep
their good drivers, because their drivers are the greatest
assets they have.
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They can have as many rigs as they like, but if they do
not have the drivers to drive them, they do not make
any money. As they say in the trucking industry, unless
the wheels are turning, there is no money being made. I
put on the record the fact that the overwhelming
majority of employers out there in the trucking industry
are also doing a great job.
The purpose of the Road Safety Amendment (Fatigue
Management) Bill 2008 is to implement nationally
agreed amendments to provisions providing for fatigue
management for drivers of certain heavy vehicles,
based on national model amending legislation which
has been developed by the National Transport
Commission for implementation throughout Australia.
These provisions give effect to Victoria’s commitment
to implement the National Transport Commission’s
model legislation on fatigue management for drivers of
heavy vehicles, subject to some minor departures. It is
the issue of minor departures that I would like to touch
on in my contribution.
Last week in Mildura there was another cross-border
anomalies bureaucrats meeting, and the members of
Parliament who represent electorates along the river
were invited to be at the start of that meeting. Then the
bureaucrats from New South Wales and Victoria get
together and supposedly work at reducing cross-border
anomalies, in this case between Victoria and New
South Wales. If the member for Murray Valley was in
the chamber, he would no doubt have something to say
about this.
As someone who represents an electorate that adjoins
several hundred kilometres of the New South Wales
border, I am bitterly disappointed that with this
legislation we are creating some more cross-border
anomalies. We have model legislation introduced here,
but we have variations on the theme from the states.
In its introduction the legislation states that it is only a
minor departure. But I take as an example that a
primary producer in my electorate who is operating his
truck under basic fatigue management does not need a
work diary if he is operating within 100 kilometres of
his place of business on the Victorian side, but if he
drives across the bridge at Swan Hill — or across the
bridges at Tooleybuc or Barham out of my
electorate — onto the New South Wales side, he needs
a work diary straightaway.
That cross-border anomaly is being created with this
piece of legislation. I point out that there is a major feed
lot just across the river from Swan Hill in New South
Wales which buys a lot of Victorian grain. A lot of
people cart their own grain from their farms to the feed
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lot just over the river in New South Wales. I would like
the minister to give some consideration to how he can
explain, in his summing up at the end of the debate, to
the farmers in my electorate who will be driving their
own primary producer-registered trucks that they will
not need a work diary if they are working within
100 kilometres of their own base but that if they drive
across the river they will need a work diary for their
travel in New South Wales.
I am disappointed that the National Transport
Commission has worked to supposedly take away a lot
of the issues that create hassles for the transport
industry with travel across borders, but with this bill we
are putting in place another cross-border anomaly.
I notice that in its report the Scrutiny of Acts and
Regulations Committee does not raise any of these
particular issues. As the Scrutiny of Acts and
Regulations Committee reviews legislation in this
place, it will be useful if in the future one of the criteria
they look at is how to make sure we do not create more
cross-border anomalies as legislation is introduced into
this place. The majority of this bill contains technical
amendments to improve or implement changes to
previous legislation brought into this place. It talks
particularly about work diaries and how they will
operate.
I would like to also touch on the amendment proposed
by the member for Polwarth. I actively encourage the
minister to support this amendment. I would like to see
the government support it; it is a very practical
amendment to the legislation for one sector of the
transport industry who have some particular needs. The
effect of the amendment would be that the livestock
transport industry would be given some flexibility for
when drivers were caught short in getting to their
destinations.
They would have a bit of flexibility in how they get to
their destinations and unload their stock. The definition
of ‘work’ time would actually change so that it would
mean not just your driving hours but also all the other
issues. If you are transporting a B-double of livestock,
through no fault of your own you could get held up at,
for argument’s sake, a weighbridge — you can quite
often get stuck in a queue at a weighbridge next to a
highway and lose a substantial amount of time while
waiting to have your vehicle weighed — or you could
have a flat tyre. Quite a few of the reasons drivers are
held up are not their fault or because of their own
actions. If they have a B-double of livestock, they need
that bit of flexibility; then they can get to their
destination and unload the livestock so it does not
become an animal rights type issue.
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Dr Sykes — Animal welfare.
Mr WALSH — Thank you, member for Benalla, an
animal welfare issue into the future.
Mr Noonan interjected.
Mr WALSH — But the amendment would then
mean that those drivers have to have a longer period
before they drive the next day.
Mr Noonan interjected.
Mr WALSH — So it is about providing some
flexibility in the industry. I believe it is a very sensible
amendment, and it deserves the government’s support.
Honourable members interjecting.
Mr WALSH — It is sometimes unruly to respond
to interjections, but I will explain the particular issues.
This is about having a common-sense approach for
when people get caught short in this business through
no fault of their own. They can easily plan their
schedule and have everything worked out, that
everything will go by the book and there will be no
problems with getting to the destination, but through no
fault of their own they can easily get caught short on a
little bit of time.
We know that once these things become rules, the
people who enforce them will, in most cases, enforce
them to the letter of the law. Do we want a B-double of
livestock being made to stop 15 minutes from its
destination and sit on the side of the road while people
have their rest period, or can we have some common
sense here from the government by providing the
opportunity for the truck to get to its destination and
unload the livestock so it does not become a livestock
issue?
Mr Noonan interjected.
Mr WALSH — I do not believe that puts an
unnecessary stress on the driver. I do not believe that
necessarily creates an unsafe work place. I do not think
that necessarily creates an unsafe road environment.
This is about having some flexibility for an industry
that is unique because it has live freight compared to
other sorts of consignments.
I urge the minister at the table, the Minister for Roads
and Ports, and the government to make sure they
support this amendment. As I understand it, at the
moment the South Australian industry has an
amendment to allow for a three-year exemption from
the implementation of legislation.
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Mr Noonan — Is that what you are proposing?
Mr WALSH — No. If I can pick up the question
from the member for Williamstown, what we are
proposing is what the livestock transport industry has
requested: to give it some flexibility to make sure there
are no animal welfare issues in how they carry out their
very important role.
Dr HARKNESS (Frankston) — It is a pleasure to
rise to speak in support of the Road Safety Amendment
(Fatigue Management) Bill because it continues
Victoria’s long history as a world leader in road safety.
While Victoria’s road toll is still far too high, the
reduction in fatalities over the past decade has been a
remarkable achievement. In the last seven years alone
our road toll has decreased by 25 per cent and is set to
fall further. Victoria is now widely recognised as
standing alongside those world-leading safety
jurisdictions of the Netherlands and Sweden, and the
government is constantly working to see that this
position improves even further.
Of course there is still a long way to go, and for most
people driving remains their most dangerous regular
activity. No other daily task even comes close to killing
1600 people a year nationwide, and despite the risks we
continue to drive in dangerous conditions of fatigue.
While the effects of alcohol and drug use on driving are
well known, many people remain ignorant of the
dangers of fatigue. Around 20 per cent of fatal crashes
in Victoria involve fatigue, and it causes hundreds of
serious crashes on our roads each year. Fatigue-related
crashes often lead to particularly severe injuries because
they can involve very high speeds without braking. The
difficulty in preventing them is that people sometimes
do not recognise their own fatigue. There is also a
common misunderstanding that fatigue means falling
asleep at the wheel, when in fact it is much more subtle
than that, and driving with a distant state of mind, or
zoning out, can be just as dangerous as drink-driving,
but it is not as easy to notice.
Part of the solution is public awareness through
advertising campaigns. Another part is through the
provision of rest break areas for long-distance driving.
We also need to have a strong legislative framework to
ensure that there is effective fatigue management in
businesses that deters people from driving fatigued.
That is precisely what this bill seeks to do, and it seeks
to address that with a particular focus on heavy
vehicles.
Following on from the wide-ranging amendments last
year, the bill implements the latest fatigue management
recommendations by the National Transport
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Commission, which have been approved by the
Australian Transport Council. Many of the amendments
are fairly minor and technical, but they are important in
improving several aspects of fatigue management
among heavy vehicle drivers. Something as simple as
adjustments to the diary and record-keeping
requirements can translate into significant reductions in
driver fatigue.
At first glance some of these changes might not appear
significant, but they are an important step in the
ongoing fight to reduce the road toll. The National
Transport Commission should be congratulated for its
careful monitoring of the 2007 legislation and for the
updates which it has recommended as the basis of this
bill. With those brief comments, I commend the bill to
the house and wish it a speedy passage.
Dr NAPTHINE (South-West Coast) — I rise to
speak on the Road Safety Amendment (Fatigue
Management) Bill. In making some opening remarks
let me put on the record my support for the road
transport industry, particularly those very sophisticated
and professional organisations that operate road
transport companies in south-west Victoria which
service the community well and service Victoria and
Australia well.
Road transport is absolutely vital to the economy of this
state and this nation. The vast majority of people
involved in the road transport industry are very
responsible and operate very professionally, and I pay a
great deal of credit to the professionalism of the drivers,
who I believe do a fantastic job under often difficult
and challenging circumstances. I think some of the
criticism of road transport and road transport heavy
vehicle drivers is unwarranted, unfair and based on
prejudice.
The purpose of this bill is to make it even safer on the
roads for all road users, including the people who
operate heavy vehicles. The purpose is fundamentally
to implement nationally agreed amendments to provide
for fatigue management of drivers of certain heavy
vehicles, based on national model amending legislation
which has been developed by the National Transport
Commission for implementation throughout Australia.
Fatigue management is absolutely vital for our heavy
vehicle drivers. Indeed I would say it is very important
for all drivers on the road, because fatigue is one of the
major factors in collisions, accidents, injuries and
deaths on our roads. Unfortunately I think most of the
fatigue now is associated with ordinary drivers who
push themselves too far, whether it be trying to get to
their destination quickly or driving after they have had a
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long night out, even if they have not been consuming
alcohol. Often we find people driving when they should
not be driving, and they zone out and cause accidents.
I think it is important that we have a fatigue
management system for heavy vehicle drivers, but any
fatigue management system requires the support and
cooperation of owners, managers and drivers. I would
say it also clearly involves the understanding and
support of businesses that use heavy vehicle
transportation, because those businesses should not be
placing demands on their transport companies and their
transport drivers that create unreasonable and unsafe
schedules or timetables that make it unsafe for the
drivers to operate efficiently. We need to implement
this with common sense and flexibility in certain
special circumstances, and that is why I will be
supporting the amendment.
The new law has three levels of operation — standards
hours, basic fatigue management and advanced fatigue
management. The explanatory memorandum to the
legislation outlines these well, and I will quote it:
The reforms provide three options for the heavy vehicle
transport industry —
option 1: is to comply with standard hours limitations on
maximum working hours and minimum rest hours. This
is the default requirement.
option 2: is to implement a basic fatigue management
(BFM) regime. This comprises an optional set of
working and rest hours, providing more flexibility than
the standard hours, but with some mandatory fatigue
management and compliance-assurance responsibilities
imposed on operators;
option 3: is to implement an advanced fatigue
management (AFM) regime. Under AFM, operators
must comply with agreed standards and operating limits.
Work and rest hours are approved by the regulatory
agency (VicRoads) based on the operator’s specific
fatigue risks and fatigue management system.

The issue I wish to raise particularly relates to the
livestock transport industry that operates in and services
my electorate. I am advised that many carriers doing
long-haul livestock carriage want to operate under basic
fatigue management and/or advanced fatigue
management to reduce the overall journey time and
hence the stress on the livestock. They want to operate
within the system, but they want to be able to operate
under BFM or AFM rules, and there are very real
problems for these people gaining the accreditation in
advance of the implementation of these laws.
I have been advised that there are only three accredited
auditors across Australia, and given the demand for
their services with this deadline coming up, many of
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these companies have simply been unable to get their
drivers and their systems approved and accredited for
basic fatigue management or advanced fatigue
management before the 28 September implementation
date. I am further advised that training schedules for
drivers to complete as part of the basic fatigue
management and advanced fatigue management have
yet to be produced. VicRoads and the agencies
responsible for providing the structure and the training
for the AFM and BFM approach have not put those
steps in place, so companies are going to be caught
short and forced to operate on the standard hours when
they really want to operate on the more advanced
system but are unable to get that sort of training in
progress. I am also being told that there is no basic
fatigue management register yet established. This
means that Victorian transport operators simply cannot
gain basic fatigue management or advanced fatigue
management status even if they want to, even if that is
their desire and even if that is their professional aim —
and I think that is a real difficulty.
Without this, many long-haul livestock operators will
be disadvantaged. The example I give is that during the
winter time when it is difficult to get fat stock in
western Victoria, many of our Victorian abattoirs,
particularly Midfield Meats in Warrnambool, get
livestock from central and northern Queensland. This
involves the cattle being trucked from Longreach to
Bourke, where they are unloaded, spelled and watered
and the transport driver is rested before the second
phase of the journey from Bourke to Warrnambool. But
those two stages, Longreach to Bourke and Bourke to
Warrnambool, each require 14 hours. If these
companies cannot get BFM and AFM status, it is
impossible to do those journeys because there is
nowhere else to unload and water the livestock
overnight other than Bourke on the Longreach to
Warrnambool run. What we are looking to do is make
sure that there is some flexibility in the implementation
of this so that these standard practices can continue to
operate and that these truck drivers and their companies
can get the appropriate training as quickly as possible
so they can operate under the AFM and BFM systems.
Similarly much of the stock of the live sheep export
trade or the cattle trade comes from Queensland to
Portland. It is imperative for the welfare of those
animals that they get to Portland as quickly as possible.
Therefore to have that flexibility companies need to
operate under the rules that apply to AFM or BFM.
What we want is for them to be able to do that. At the
moment we are putting the laws in place before we
have the training programs and the accreditation
systems in place so that these companies can do the
right thing by themselves, by their drivers, by the
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community and by the welfare of their livestock. Those
are important issues.
Another issue that the trucking industry has raised with
me is the absolute imperative to have more truck
parking bays installed. There are simply not enough on
our major highways and arterial roads to provide safe
and appropriate places for people to pull over and have
a rest — and rest appropriately. The industry also
suggests that there should be a code of practice for both
enforcement officers and operators to make sure that
each understands their roles well. There is a real need
for some common sense and flexibility to get the best
outcome and cooperation.
The final thing I wish to mention while we are talking
about road safety is that one of the most critical factors
for the heavy vehicle industry and the community is
improved road funding in rural Victoria. If we are
talking about western Victoria, let us talk about road
funding. We consistently see accidents, whether they be
truck accidents or vehicle accidents, on the Henty
Highway. On the Portland-Nelson Road we have seen
about five truck accidents this year alone because of the
state of that road.
The Princes Highway west of Geelong is badly in need
of a major upgrade; it needs more passing lanes and
more parking bays. The Woolsthorpe-Heywood Road,
a major arterial road, still has kilometres of single
narrow pavement; the Warrnambool-Caramut Road has
shoulders which are an absolute disgrace and are in an
appalling condition; and the Surrey River bridge at
Narrawong needs to be widened for the safety of trucks
and other users.
Whether it be the Henty Highway, the Surrey River
bridge at Narrawong, the Warrnambool-Caramut Road,
the Woolsthorpe-Heywood Road, the Portland-Nelson
Road or the Princes Highway west of Geelong, many of
the major highways and arterial roads in western
Victoria and in south-west Victoria are simply
substandard. They are not up to the safety standards we
require to make sure they are safe for trucks and other
road users because of the consistent underfunding by
the city-centric Labor government. What we want is
good conditions for all road users.
Mr HUDSON (Bentleigh) — It is a great pleasure
to speak on the Road Safety Amendment (Fatigue
Management) Bill in support of the vehicle driver
fatigue management reforms which have been agreed to
by the Australian Transport Council. It is an important
point to make; nationally a group of experts has
considered this issue, considered the question, looked at
the research and looked at the options for regulating the
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approach to the fatigue of drivers of heavy vehicles in
Australia.
We now have a national agreement about what that
fatigue management should be, yet we have the
opposition coming into this chamber, wanting to plead
special consideration for particular industries including
the livestock industry and for particular routes. The
opposition only wants to do that not on the basis of the
interest of drivers and safety of drivers but on the basis
of pleading for particular industries. That is untenable.
You cannot have an approach to driver safety that is
based around special pleading, taking into account
livestock needs but not taking into account the safety of
the drivers as being paramount. That safety is based on
research that has been done; it is based on setting the
outer limits for driving and work without getting into
serious problems over driver safety. That is what we are
considering here, and that is what we should be
primarily focusing on as a part of this consideration.
We have to continue to reduce the level of fatalities that
are occurring on our roads and the level of fatalities that
are occurring, particularly, on our country roads. What
we have seen is that whilst the contribution of fatigue
road trauma is difficult to assess, it is estimated that
fatigue is a factor in 20 per cent of driver deaths on
Victoria’s roads each year. We know that
fatigue-related crashes are far more prevalent on
country roads compared to roads in the Melbourne
metropolitan area. That is why we need specific
measures to counter the high risks on country roads
particularly when that fatigue involves truck drivers.
That is what these reforms are all about.
We know that around 12 heavy vehicle drivers and
59 other road users are killed each year on Victoria’s
roads from crashes involving heavy vehicles. The
research about this issue and the research of the
National Transport Commission make sobering
reading. A number of members have referred to
statistics in this place which show why we must stick
with a national approach. We cannot afford to make
any concessions. We have to make sure that driver
safety is paramount.
The Australian government’s Driver Fatigue — A
Survey of Long Distance Transport Companies in
Australia (2002) found there was a lag between the
increased awareness of fatigue and changes in
operational practices, because there are pressures on the
industry, including cost pressures. Despite the fact that
they were aware of the issue of driver fatigue, the fact
of the matter is that of the companies surveyed, only
half believed that fatigue was well managed and
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one-fifth reported that it was badly managed. When the
drivers were asked the same question, their verdict was
even worse. They said that fatigue was badly managed
in the industry — and they are the ones who are at risk;
they are the ones who are out there on the roads; and
they are the ones who are trying to combat fatigue.
In the freight industry unfortunately there has been a
culture that demands that the freight task be completely
responsive to the demands of companies and freight
forwarders. That is despite the fact that the majority of
companies have pretty considerable control over their
schedules, they have a fairly constant allocation of
work and they have fairly consistent and clear
schedules.
That is why it is incredibly important that the principal
act and these amendments ensure that everyone in the
transport chain, not just the driver, have responsibility
for preventing driver fatigue under the new rules,
irrespective of what that means for the costs of the
industry, irrespective of the special pleadings of the
livestock or any other industry, and irrespective of the
particular logistical problems they might create. Once
you make those exceptions, you compromise driver
safety. We cannot afford to do that. I commend the bill
to the house.
Dr SYKES (Benalla) — I rise to speak on the Road
Safety Amendment (Fatigue Management) Bill 2008. I
support the intention of the bill. There are many
accidents on the Hume Freeway, which is a good
section of road. I can only deduce that a lot of those
accidents involving heavy vehicles are fatigue related. I
commend VicRoads on its initiative to address that in
terms of the signage and ongoing awareness.
Incidentally, I find that fatigue management can be a
problem for me on a section of that road, so I am very
sympathetic to the bill’s intention.
My concerns with this bill have to a large extent been
expressed by the member for Swan Hill and the
member for South-West Coast. They relate to an issue
of lack of uniformity across Australia, and that is in
spite of the speakers on the other side of the house
claiming uniformity. There are clearly differences of
detail between the different states. One concern relates
to concessions for the transport of livestock and
extensions under exceptional circumstances, which
exist in South Australia and Queensland. Therefore I
find it amazing that a person from the other side, the
member for Bentleigh, should say that what has been
proposed ensures uniformity, when in fact it does not.
The other issue that has been raised with me is the
prescriptive and complex nature of aspects of the
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legislation. As one of my trucking mates said to me,
‘We’re road drivers, not Rhodes scholars’. What has
been put in place is well intended and needs to be
generally taken on board, and it is to a very large extent
supported by the industry, but we say we should be
consistent with the other states and provide for
flexibility in relation to livestock — as has been raised
by other members.

What is being proposed in the amendment circulated by
the member for Polwarth on behalf of the livestock
industry is flexibility to enable the completion of
journeys that are complete but for a short period of time
required to get the animals to the destination. As has
been explained by the member for South-West Coast,
that is particularly relevant in the long haul cartage
necessary in a country as large as Australia.

I will just touch on my connection to the industry. As a
farmer with livestock I have a close association with
local carriers who transport livestock in the area and
with fellows who move animals interstate — I ship
bulls interstate. Those transport operators are under a
lot of pressure. We have already had it explained that
they work very hard. They are under constant pressures
of rising costs, red tape and sometimes unduly tight
schedules, which we agree need to be addressed so that
the schedules being set for the drivers are reasonable.

As the member for South-West Coast also indicated, in
addition to the importance of having these regulations
and legislation implemented, we need to have other
aspects of traffic and road management in place. One of
those is to ensure the maximum use of alternatives to
road haulage for the transport of freight. The member
for Murray Valley has just come into the chamber; we
have a common interest in ensuring that the Oaklands
rail line is standardised along with the upgrade of the
north-east rail corridor. If it is not done in line with the
upgrade of the north-east rail corridor we will have up
to 500 000 tonnes of grain that will have to be
transported by road, which will put thousands of trucks
onto the road, therefore increasing risk and putting
pressure on the drivers, companies and road surfaces.
That is why the member for Murray Valley and I are
actively lobbying the Minister for Public Transport to
ensure that that occurs as part of an overall approach to
ensuring the minimum risk to road users — both heavy
vehicle drivers and others.

As a vet I also look at the animal welfare aspects. There
is no good arriving in time to meet your scheduling
commitments if the product you deliver to the other end
is either of poor quality or has suffered poor treatment. I
have had a lot of involvement in the development of
codes of practice for the transport of animals, and it is
clear that you need to deal with each species separately.
There are issues in terms of rest intervals that are
species related and temperament related. The net result
is that you need some flexibility, because when you are
dealing with animals things can go wrong. You can
have mustering problems, you can have animals going
down on the truck that need to be helped up, you can
have vehicle breakdowns and you can even have delays
in unloading at certain locations, because the animals
may choose not to move on or off the truck. Anyone
who has loaded lambs or calves knows it can be
extremely time consuming and can quickly interfere
with your scheduling. I had an experience with the
unloading of deer at the Myrtleford abattoir when I was
working there; the deer just chose not to come off the
truck. The truck driver, to his credit, waited for 6 hours
until the deer cooperated.
If you do not have flexibility, you can have animal
welfare disasters. When I was working down at the
docks at Portland, the rules on that strongly
union-dominated wharf were that lunchtime was
between 12 and 1 and no animals were to be unloaded.
Regrettably on a moderately hot day animals left
unloaded in the trucks started to die, because they
overheated. It was the initiative and courage of some
contract road transport drivers that got those animals
unloaded and minimised the suffering. Had we stuck by
the prevailing rules without flexibility we would have
had an animal welfare disaster.

The other point that has been made by many of my
colleagues on this side of the house is the importance of
having appropriate quality roads. I acknowledge that
the standard of the Hume Freeway is really very good
but there are many other roads that are substandard.
That has been confirmed by the Auditor-General only
recently, when he indicated that the funding for
Victorian roads is in deficit by at least $100 million. As
we know, if you fix country roads, you will save
country lives. It is up to the government to hear that
call, and in addition to bringing in this legislation to
attend to the issue of road surface.
The other issue that has been picked up on is that it
would appear that this government, as is so often the
case, is not able to manage projects; it is not able to
coordinate — —
Mr Nardella interjected.
Dr SYKES — We have mirth from the member for
Melton. I think we could talk about the fast rail project,
which blew out by nearly $1 billion. We have the myki
ticketing fiasco. I think it is fair to say that the lack of
provision for the training of drivers to get them up to
the standards required by this legislation seems to be
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another example of that. It will be interesting to hear
when the minister sums up whether he accepts those
comments, which have been made to us by the
Livestock Transporters Association, or whether he has
a different view.
I wish to conclude by saying that The Nationals support
the amendment proposed by the member for Polwarth,
because it brings some flexibility into the transporting
of livestock. That flexibility is consistent with the
flexibility provided in other states, in particular South
Australia and Queensland, and enables the delivery of
animals to their destination in the best possible
condition, from a welfare and product quality point of
view. The flexibility that we are seeking does not
compromise the safety and wellbeing of the drivers and
other road users.
Mr LANGDON (Ivanhoe) — To assist the house, I
will make only a brief contribution. As the previous
member said, we would like to hear the minister sum
up. I would certainly like to hear the minister sum
up — some time today would be nice. I was privileged
enough to hear the contribution to the debate of the
member for Geelong, who has a longstanding
commitment to road safety. He is on the Road Safety
Committee, as am I, and I advise members to read his
contribution.
More importantly I would like to thank the member for
Williamstown for his contribution to the debate, which
reflected his knowledge of the trucking industry. His
contribution to the debate is certainly compelling in
terms of the information he has provided us —
particularly in terms of the 50-plus age group, which I
am in now, which seems to inherit diabetes and
sleeping disorders.
I will speak on the bill now. It basically implements the
nationally agreed amendments to heavy vehicle driver
fatigue management, as approved by the Australian
Transport Council. It makes minor technical and
drafting amendments to the fatigue management
provisions of the Road Legislation Further Amendment
Act 2007. Those reforms are primarily about improving
road safety but they also provide added flexibility for
operators.
I am pleased to advise the house that the nationally
agreed amendments to the fatigue management
provisions have been subject to an extensive
consultation process. The key elements are: new work
hour limits and rest time requirements; flexible driving
hours, using a three-tiered approach; a risk-based
categorisation of offences; general duty to avoid driver
fatigue; enhanced enforcement powers; a chain of
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responsibility, and strengthened record keeping; and the
clarification and defining of rest breaks, which include
resting within the vehicle.
This bill is part of ongoing improvements to road
safety. I fully endorse the bill. The Bracks and Brumby
governments have done a lot for road safety. They have
put a lot of work into implementing the Arrive Alive
strategy, and road tolls are coming down, which is
testimony to that.
I have worked with many ministers for road and
transport within these governments, and I commend
their work towards that. The Minister for Roads and
Ports, who is at the table, is a very hard-working
minister, who does a lot to improve our roads across the
state. He has an uphill battle. There are many other
demands on his budget, as I have personally witnessed.
I commend the bill, and the minister, to the house.
Mr JASPER (Murray Valley) — I am pleased to
join the debate on the bill before the house, which seeks
to amend the fatigue management provisions
previously inserted into the Road Safety Act 1986. The
amendments have been approved by the Australian
Transport Council. I have listened with a great deal of
interest to contributions to the debate by previous
speakers. I noted the previous speaker’s comments on
the contributions to the debate by the members for
Geelong and Williamstown, and I have noted their
comments on road safety and fatigue. I have also
listened to the contributions to the debate made by
opposition members, who have raised genuine issues of
concern relating to the impact of the legislation on the
industry and to the operations of the industry generally.
Previous speakers have talked about the road toll as a
huge issue, and of course it is; there is no doubt about
that. The Road Safety Committee over many years has
undertaken excellent work in the introduction of road
safety measures right across the board, which have seen
a reduction of deaths on the roads generally. I can
remember many years ago — maybe going back 10 or
15 years even — when 1066 was the road toll number
we were trying to beat. Since then we have been able to
effectively reduce the road toll despite the fact that
there are increasing numbers of motor vehicles,
including trucks, on the roads. Members would
understand how difficult it is under those circumstances
to reduce the road toll.
I also note the comments made by the member for
Benalla about seeking to move as much freight and
other commodities as possible by rail. He mentioned,
particularly, the Oaklands–Yarrawonga–Benalla line,
which is a broad gauge line at present. We are seeking
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to make sure that that is included in the works being
undertaken on the standardisation of the rail line from
north-eastern Victoria through to Melbourne, in order
to minimise the number of trucks that will be using the
state’s roads, particularly for the shifting of grain.
Also for those living along the border between Victoria
and New South Wales a huge issue is that of border
anomalies and the huge differences between the states
in relation to the implementation of road rules
generally.
I also want to indicate that from my point of view the
operators, whether they be the owners of the various
ranges of trucks or the drivers, are critical to the
economy of the state of Victoria and indeed the
economy of Australia. I support the industry strongly
and have a large number of trucking operators within
my electorate of Murray Valley who are very
concerned about the operation of the industry and being
able to make sure that it is efficient in what it does, that
we minimise the problems that are occurring and of
course that we minimise the accidents that are
occurring.
I am surprised that even with the Hume Freeway —
which of course is a major road connecting areas right
through the state and is a high-standard road — we still
have major accidents occurring on it. I think a lot of
those accidents are caused because of fatigue. This is an
issue that must be addressed and is being addressed.
I also indicate to the house my concerns with
overregulation. Because of the issues that are being
raised we are getting overregulation, and we now have
a situation where truck operators are saying, ‘I might as
well not be in the industry, because there is too much
regulation’. We need to get uniformity between the
states.
I acknowledge the comments made by the minister in a
personal discussion I had with him recently. In the last
sitting week I raised an issue in the adjournment debate
in relation to Brian Hicks, an operator at Cobram who
sent me a letter expressing great concern about this
matter. I mentioned to the minister the letter which had
been sent to me and which I had raised in the
adjournment debate, because unfortunately the minister
was not available on that evening to comment on it,
which I would have appreciated. He mentioned a
meeting that took place on 25 July between the nation’s
transport ministers in seeking to look at regulations and
making sure we work harder on this issue. It is
absolutely critical that we get uniformity across
Australia for the truck operators. They are sick to death
of having regulations in Victoria and then going to New
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South Wales where they change again, and then going
to South Australia where they change again.
Sitting suspended 1.00 p.m. until 2.04 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Police: Brimbank
Mr McINTOSH (Kew) — My question is to the
Minister for Police and Emergency Services. I refer the
minister to the fact that in the last 12 months, the city of
Brimbank has suffered an 8 per cent increase in total
crime, a 9 per cent increase in aggravated burglary and
a nearly 20 per cent increase in robbery, and I ask: does
the minister agree with what the new member for
Kororoit said in the Sunshine Advocate on Tuesday,
19 August 2008 — namely, ‘There are never enough
police on the streets; we need more on the streets out
here’?
Mr CAMERON (Minister for Police and
Emergency Services) — I thank the honourable
member for his question. I will just make the point first
that what we certainly do not like is the Liberal Party
policy, which we saw in practice, of cutting 800 police.
Cutting 800 police!
Mr McIntosh interjected.
Mr CAMERON — If we look at those five years
up to 2000 — and it is not rocket science, as the
honourable member for Kew says — —
The SPEAKER — Order! The minister will not
debate the question.
Mr CAMERON — If we look at those five years
up to 2000, we see that the effect of that policy was that
crime rates went up by 10 per cent. What we have seen
here with Labor — —
Honourable members interjecting.
The SPEAKER — Order! I warn the minister not to
debate the question. If he does, I will refuse to hear
him.
Mr CAMERON — What we have seen with Labor
is an increase in police numbers of over 1400, with an
additional 350 to come on line during this term. What
we have is a record police budget with record police
resources. What we have seen across the board is the
way the police go about the business of making
operational decisions about where police are allocated
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and how they go about their work. Where we see
professional policing done in this way, we see a
reduction in crime. In the last seven years we have seen
a reduction in crime across Victoria of 24.7 per cent.
We congratulate Victoria Police on the work it does
across the entire community.

more energy for our state — and in this environment
where we are very focused on tackling climate change
all of this is new energy with lower levels of emissions
than have been the case in the past. So we have more
energy, lower emissions, more investment and more
jobs.

Economy: regional and rural Victoria

One of the other projects that is creating hundreds of
jobs but inevitably will create thousands of new jobs in
regional Victoria is the food bowl modernisation
project. Recent work which has been undertaken by the
consulting firm Deloitte for Regional Development
Victoria has found that the first $1 billion stage of the
food bowl project will generate more than 1720 jobs
during the peak construction phase. As the Minister for
Water indicated earlier this week, already more than
1000 automatic flume gates have been installed in
channels across northern Victoria as part of this early
works program.

Mr HARDMAN (Seymour) — My question is to
the Premier. Can the Premier update the house on major
new investments in regional Victoria which will
generate new jobs and new opportunities?
Mr BRUMBY (Premier) — I thank the member for
Seymour for his question, which is directed at regional
investment and regional jobs. I am very pleased in that
respect to welcome plans announced today by the
Australian energy company Santos to develop a new
gas-fired power station near Orford in south-west
Victoria approximately 20 kilometres north of Port
Fairy. This project is projected to supply
500 megawatts of power in the $800 million first stage
of the Shaw River project, which will potentially grow
to 1500 megawatts by 2020, which would be enough
energy to supply around 2 million homes. The first
stage of the project alone would inject $800 million into
our Victorian economy and deliver up to 730 jobs
during the construction phase.
I put this announcement in the context of a range of
other announcements on major investments,
particularly in the energy sector, in regional Victoria
over recent times. This year we have seen the
$640 million stage 1 of the Origin Energy natural gas
station near Mortlake that will create up to 200 jobs.
We have seen the $1.4 billion ExxonMobil and BHP
Billiton decision to proceed with the natural gas project
in Turrum — an announcement that the Minister for
Energy and Resources joined me in making two weeks
ago. That is in the Gippsland Basin and will create up to
100 jobs directly and provide ongoing employment for
the company of more than 1000 ExxonMobil
employees.
We have seen confirmation that the HRL-Harbin clean
coal power station is proceeding in the Latrobe
Valley — that is $750 million and a further 300 jobs.
Earlier this year, together with the Minister for Energy
and Resources and the federal Minister for Climate
Change and Water, Penny Wong, I signed the final
arrangements on the $420 million solar power plant
which will lead to around 1000 jobs.
If you add all that up together, it is close to $4 billion
worth of new investment, thousands of new jobs and

We are getting on with the job, creating investment,
creating a secure future and creating jobs for regional
Victoria. There are many supporters of this project. I
have reminded this house before that the former
member for Benambra and a former shadow Minister
for Water, Tony Plowman, who is described by the
Leader of the Opposition as the person who knows
more about water than anybody else in the state, when
talking about the food bowl said:
On this basis I support the project and am fully prepared to
work towards its successful implementation.

He was prepared to put the interests of the state first. A
former Deputy Leader of The Nationals and former
spokesperson on water, Barry Steggall, is also on the
implementation board and is also a supporter of the
project, as are of course many major industry groups —
except for The Nationals and except for the Liberal
Party.
I got up this morning, opened the Stock and Land and
read it while eating my porridge — and guess what it
says. It says that the food bowl project is such a great
project that farmers in New South Wales want to copy
it. At page 6 it says:
New South Wales Murray irrigators are offering to hand over
up to 300 000 megalitres of their general security water
entitlements … in return for a $1 billion-plus food bowl-style
modernisation package.
…
Irrigator and MIL director Kelvin Baxter said the package
was a ‘you look after us and we’ll look after you’ solution …

That is pretty right. Here we have a former shadow
Minister for Water and a former Deputy Leader of The
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Nationals, who was also a spokesperson on water, both
supporting this project.
Mr Ryan — On a point of order, Speaker, the
Premier has been speaking for more than 4 minutes and
has been debating the topic. I ask you to have him
complete his answer.
The SPEAKER — Order! The Premier has been
speaking for some time. While I do not uphold the
point of order as far as debating the question is
concerned, I believe that the Premier has had sufficient
time to answer the question, and I ask him to conclude.
Mr BRUMBY — In summary, I was asked about
regional investment and regional jobs. I have outlined
to the house nearly $4 billion worth of investments
which are occurring across the state in energy, and on
top of that there is this further food bowl investment
funding from the state government and from the federal
government — $2 billion worth of investment. These
are the most substantial investments we have seen in
regional Victoria in decades. We think they are the right
investments. The former shadow Minister for Water
thinks they are the right investments, the former Deputy
Leader of The Nationals thinks they are great
investments, the farmers in New South Wales think
they are great investments, the food bowl group thinks
they are great investments, industry organisations think
they are great investments and trade unions think they
are great investments — and on this side of the house
we are prepared to back this project because it is the
right project for the state. Shame on the Liberal Party
and shame on The Nationals.

Brimbank: inquiry
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. What steps has the Premier
taken to protect any individuals, in particular
government members of Parliament and their staff, who
have information regarding inappropriate or corrupt
activity associated with the Brimbank City Council so
that they may, without intimidation, fairly and fully
present that information to the Ombudsman as part of
his investigation into the council?
Mr BRUMBY (Premier) — I guess you judge
people by their actions rather than their words.
Honourable members interjecting.
The SPEAKER — Order! The member for
South-West Coast is warned!
Mr BRUMBY — I think we had a pretty good
illustration of that yesterday through the shadow
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Minister for Racing, the member for South-West Coast,
who, when given the opportunity to put information to
an independent inquiry into the racing industry,
consistently failed to do that.
Mr Baillieu — On a point of order, Speaker, the
Premier is not only wrong, he is debating the question.
Honourable members interjecting.
The SPEAKER — Order! The member for Bass is
warned! I uphold the point of order and ask the Premier
not to debate the question.
Mr BRUMBY — In relation to the Leader of the
Opposition’s question, if any individual, if any member
of Parliament, has any information, the Ombudsman
has wide powers and members should provide that
information to the Ombudsman.

Roads: south-western Victoria
Mr CRUTCHFIELD (South Barwon) — My
question is to the Minister for Roads and Ports. Can the
minister update the house on any recent investments in
transport infrastructure in Geelong and the south-west?
Mr PALLAS (Minister for Roads and Ports) — I
thank the member for South Barwon for his question
and particularly for his ongoing and robust support for
road and transport infrastructure investment in Geelong
and the south-west.
The Brumby government is taking action to deliver
better roads, better and safer transport connections for
Geelong and the south-west coast. To give an
illustration of our commitment in terms of regional
Victoria generally, from 1999 to 2000 we committed
$76 per head. In 2006–07, $191 per head has been
spent on road infrastructure. We have built
50 significant regional road projects at a cost of
$1.2 billion. But that is not all, we have an additional
21 projects planned for regional Victoria at a cost of
$1.3 billion.
In Geelong and on the south-west coast we have
invested $194 million into the three stages of the
Geelong ring-road to provide Victoria’s largest
provincial city with the sorts of linkages the community
expects and deserves. A further $62.5 million has been
allocated to the Geelong ring-road stage 4A, and
$110 million has been earmarked for the Princes
Highway west, between Waurn Ponds and Winchelsea,
a commitment referred to by the member for Polwarth
as a ‘con’.
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Geelong and the south-west communities will not be
conned by the opposition when they see our enormous
investment commitments in the road network, because
23 kilometres of the Geelong ring-road will effectively
remove traffic from Latrobe Terrace and have traffic
avoid 29 sets of traffic lights. Up to 45 minutes worth
of travel time savings is on offer, depending upon the
time of day you travel.
Local communities strongly support our investment
into the Geelong ring-road, whereas others have
described it as ‘crazy’, ‘loopy’ and even ‘a dog of a
project’.
Mr Hulls — Who said that?
Mr PALLAS — I consider that a bit rough, really. I
am sure the member for Polwarth will change his mind
when he gets to drive on highway 1, essentially a road
from his electorate to Melbourne. He will have his
Wayfarers on, flat top down and there will be a tear of
gratitude in his eye for the Brumby and Bracks
governments.
That is not all. The Brumby government is committed
to building better roads for communities on the
south-west coast. We are progressing plans for the
Breakwater Road upgrade, and we have already
received heritage approval for the Barwon Heads
bridge project. The Geelong road to Corio has been
upgraded, which involves $188 million of state funding
to improve access between Geelong and Melbourne.
We have also completed the grade separation around
Cliff Street in Portland at a cost of $15 million. We
have enhanced the Great Ocean Road between Torquay
and Apollo Bay at a cost of $10.4 million. We have
improved Bayside Road, Geelong, and we have
widened the Henty Highway between Heywood and
Cherrypool at a cost of another $5.5 million. Also,
$14 million has been spent on the upgrade of the
Midland Highway. But the list goes on. In April this
year we completed the $7.9 million Princes Highway
west upgrade between Portland and Heywood.
We have invested $2.5 billion in regional roads in this
state. It is good for economic growth, good for
population growth and good for better freight
management, and it improves tourism opportunities and
helps motorists spend more time at home rather than on
the roads. We will continue to take action to improve
roads right across Geelong and the south-west coast to
ensure those areas remain the best places to live, work
and raise a family.
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Racing: criminal activity
Mr RYAN (Leader of The Nationals) — My
question is to the Attorney-General. When did the
Attorney-General, in his role as either Attorney-General
or Minister for Racing, first become aware of the
Australian Crime Commission report identifying
extensive criminal activity in Victoria’s racing
industry?
Mr HULLS (Minister for Racing) — I thank the
member for his question. I have not had any advice
from the Australian Crime Commission (ACC). Any
operational matters in relation to the Australian Crime
Commission are entirely matters for it. If the
honourable member is suggesting that politicians ought
be interfering with the investigations of organisations
like the Australian Crime Commission or Victoria
Police — —
Mr Ryan — On a point of order, Speaker, the
minister is debating the question. The question is as to
the minister’s awareness, it is not the document per se;
it is his awareness that was the thrust of the question. I
reiterate it, and ask him to answer it.
The SPEAKER — Order! I believe the minister is
being relevant to the question as the question was
asked.
Mr HULLS — In relation to the Lewis report to
which the honourable member refers, activities referred
to in — —
Mr Ryan — On a point of order, Speaker, I have
made no reference at all to the Lewis report. The
minister is debating the question. I asked him a specific,
narrow question about the Australian Crime
Commission report and his awareness of it. When did
he become aware of that report?
The SPEAKER — Order! The Leader of The
Nationals knows that taking a point of order is not an
opportunity to repeat the question. I uphold the point of
order that the minister is debating the question, and I
ask him to relate his answer to the question.
Mr HULLS — The Australian Crime Commission
matters to which the honourable member refers were
set out in the Lewis report, which was tabled last week.
On that particular matter, Superintendent Byrnes from
Victoria Police was asked whether or not, based on the
Australian Crime Commission extracts in the Lewis
report, he was surprised by the level of criminal activity
in the racing industry. He said this:
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… I don’t think we’re surprised by the level of criminal
activity; in fact, much of the work — —

Mr Ryan — On a point of order, Speaker, the
minister is very clearly debating the question, and apart
from that he is defying your ruling. I have simply asked
him about a narrow issue of awareness. That is all I
want him to answer.
The SPEAKER — Order! As the Leader of The
Nationals knows, the Speaker cannot direct a minister
as to how they will answer a question. The minister is
being relevant to the question asked.
Dr Napthine interjected.
The SPEAKER — Order! I warn the member for
South-West Coast, and I will not warn him again.
Dr Napthine interjected.
The SPEAKER — Order! If the member for
South-West Coast would like to leave the chamber
now, he may do so of his own free will.
Mr HULLS — Superintendent Byrnes said:
… I don’t think we’re surprised by the level of criminal
activity; in fact, much of the work, or much of the reporting
that you’ve seen in —

the Lewis report —
that comes from the ACC —

which is what the honourable member is referring to.
Mr Baillieu — On a point of order, Speaker, the
minister is clearly debating the question and defying
your rulings.
The SPEAKER — Order! I do not find thus. The
minister is being relevant to the question. I do not
uphold the point of order.
Mr Baillieu — On a further point of order, Speaker,
the minister has been asked when he became aware of
certain information. He is the first law officer of
Victoria.
The SPEAKER — Order! I will not have the
Leader of the Opposition abuse the forms of this house.
Mr HULLS — Superintendent Byrnes said that
much of the information — —
Mr Hodgett interjected.
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The SPEAKER — Order! I warn the member for
Kilsyth that I will not have that level of interjection.
The minister will be allowed to complete his answer.
Mr HULLS — He indicated that much of the
information in the report comes from work done by the
ACC in collaboration with Victoria Police. He also
indicated that these are ongoing issues subject to further
investigation, and I can say that the ACC does not brief
me in relation to its operational matters.

Mental health: regional and rural Victoria
Mr EREN (Lara) — My question is to the Minister
for Mental Health. Can the minister inform the house of
what action the government is taking to ensure that
rural Victorians living with mental illness are getting
the services and support they need?
Ms NEVILLE (Minister for Mental Health) — I
thank the member for Lara for his question and for his
very strong interest in mental health services. The short
answer is that the Brumby government is taking action
on many fronts to improve the treatment of mental
illness right across our state in rural and regional
communities. We inherited a chronically underfunded
and neglected system from the coalition government, a
coalition that did not care about mental illness.
We have boosted funding to mental health services by
95 per cent since coming to government. We have
taken strong action in regional Victoria to boost access
to mental health services. Last month, for example, I
opened a $6.5 million, 20-bed redevelopment at
Shepparton which includes new community care units
and new prevention and recovery care beds. They are
facilities to improve the treatment of mental illness and
reduce the mental health demand on our public
hospitals, and we have eight of them around Victoria,
with six more on the drawing board.
We are also investing in better community mental
health and inpatient facilities at Ballarat. We have
funded the Looking Out for Your Neighbour program
with the Victorian Farmers Federation in regional
Victoria, and we have Koori mental health workers in
Gippsland, Shepparton and Bendigo. In my region of
Geelong, where this government has been investing
significantly in improving services and building
infrastructure, the investment in mental health has also
been strong.
Geelong is leading the way in how we support young
people with mental illness through an innovative youth
mental health service, which we continue to support
through more staff and better infrastructure, like
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upgrades to the Clockwork premises and providing new
child and adolescent mental health facilities.

the Premier was informed yesterday, this is not rocket
science.

Geelong has also been part of the rollout of the
statewide youth early psychosis program, with five
clinical positions funded across Bellarine, Colac, Corio,
Geelong and the Surf Coast. This service helped over
360 young people last year and is playing an important
role in improving their mental health. This is on top of
the specialist mental health team based at the
emergency department of the Geelong Hospital, the
additional psychogeriatric beds at the McKellar Centre
and Geelong’s new prevention and recovery care
facility.

Mr BRUMBY (Premier) — One of the first
decisions I think I made after becoming Premier was to
increase the orders for rolling stock for the public
transport system. Those new trains come on line from
the end of 2009 and early in 2010. As I said yesterday,
the changes and reforms we have made in the rail
system have enabled the system this year to carry the
highest number of passengers that it has ever carried. I
am fully aware that there is congestion on the system,
particularly during peak times, but I think the changes
that have been made — the 300 additional services, the
pre-7.00 a.m. early bird services, the ordering of extra
rolling stock, the 401 bus service; all of the measures I
outlined to the house earlier this week — are making a
difference. I believe that later this year, as we make
further decisions in relation to Rod Eddington’s report,
there will be additional measures which will further
increase the capacity of the system.

To boost access to mental health services in Geelong
even further we have allocated funding to a new
24/7 mental health information referral line, which will
be available statewide to ensure that all Victorians have
access to decent treatment and care. But there is still
more to be done.
The government’s mental health green paper entitled
Because Mental Health Matters outlines reform that
will deliver a system even more focused on the patient,
focused on earlier intervention and focused on
recovery, reform that will deliver for the people of
Geelong and for Victorians right across the state. The
green paper has been well received, with over
1200 people participating in consultations in
metropolitan and rural and regional Victoria. We have
received over 200 written submissions containing ideas
for reform, with one notable exception — that is, those
opposite, who could not even be bothered to put in a
written submission.
We have had submissions from organisations and
individuals right across the state but nothing from the
Leader of the Opposition and nothing from the shadow
Minister for Mental Health. We have had no
submissions because the coalition has no ideas — —
The SPEAKER — Order! The minister is clearly
debating the question.
Ms NEVILLE — We will continue to pursue
reform in the mental health system, and we will
continue to take action to ensure that all Victorians have
access to decent mental health services.

Rail: rolling stock
Mr MULDER (Polwarth) — My question is to the
Premier. Given the increasing number of Melburnians
attempting to squeeze into already overcrowded trains,
why has the government not exercised its option to buy
a further 20 new six-car suburban trains? After all, as

Barwon Health: funding
Mr LANGUILLER (Derrimut) — My question is
to the Minister for Health. Can the minister outline to
the house examples of recent action taken by the
Brumby government to provide world-class health
services in Geelong?
Mr ANDREWS (Minister for Health) — I thank the
honourable member for Derrimut for his question and
for his interest in having only the best health services
across Victoria, particularly in the west of the state. I
can inform the honourable member, indeed all
honourable members, that Barwon Health, one of our
fine health services, has received a very substantial
boost — 116.5 per cent more funding today than it
enjoyed in 1999. It is a very, very substantial boost — I
might even say a record boost — in terms of ongoing
recurrent funding, giving Barwon Health the resources
it needs to treat more patients and provide better care
and better outcomes for patients and families in their
local areas.
What that means in raw dollars is that its budget has
increased to $247.6 million — $133 million more today
than it was in the last year of the government formed by
those opposite. What does that mean? It means that
record demand is able to be met and high-quality
services are able to be provided, because this
government is supporting Barwon Health and the
Geelong Hospital in record terms. We are proud of that.
It is a partnership — and the 3000 staff who work at
Barwon Health can be very proud of the work they do,
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the commitment they demonstrate and the services they
offer to families in their local communities.
It is not just about recurrent funding, as important as
that is, but the fabric — the buildings, the capital works,
the physical infrastructure — of Barwon Health is also
important for Geelong families. That is why as a
government we have provided record support on that
front as well — $158 million — —
An honourable member interjected.
Mr ANDREWS — Record, the word ‘record’ — —
The SPEAKER — Order! The minister will ignore
interjections, and I ask members of the opposition not
to interject.
Mr ANDREWS — An amount of $158 million in
capital works programs is a very substantial boost. I
want to give two examples of what that investment
means in terms of better outcomes and access to service
for patients, clients and the workforce at Barwon
Health. A sum of $18 million has been allocated to the
Andrew Love Cancer Centre — a fine service, which is
part of our regional cancer service network providing
cancer treatment.
I can report to the house that through an $18 million
upgrade in capital works plus record ongoing funding,
in the last financial year there were 8000 occasions of
service in relation to chemotherapy and
12 500 attendances in terms of radiotherapy. That
means people in Geelong, and in the south-west, might
I say, are getting the cancer care they need in their local
community. That is only possible through the
investments made by this government. That is yet again
a practical example of our commitment to fighting
cancer and delivering better outcomes. Today I was
pleased to be joined by the Premier at the Peter
MacCallum Cancer Centre to launch the Victorian
tobacco control strategy, a comprehensive plan to
reduce smoking across the Victorian community.
The second example I want to give in terms of this
government’s record support for the Geelong Hospital
and the families who rely upon the Geelong Hospital is
the $26 million new emergency department. I was very
pleased recently to be joined by the member for South
Barwon and the member for Lara to officially open
stage 1 of that $26 million emergency department. We
know that is an important investment. It is important to
give Dr David Eddy and his team down there the
support they need to treat the record numbers of
patients who are coming forward.
Honourable members interjecting.
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Mr ANDREWS — Yes, record numbers of
patients, as opposed to record hospital closures. This is
a very substantial investment. It will double the size of
the emergency department to more than 2100 square
metres. That is very important, given the sheer number
of patients who are presenting for care at the Geelong
Hospital emergency department. That $26 million,
which is a very substantial investment, is proof positive
of the practical action our government is taking to
support patients and clients, those who rely upon health
services, as well as those who work in our health
services and provide such high-quality care.
Whether it be capital works to support cancer care in
this community or capital works and recurrent funding
to make sure that the Geelong Hospital and the people
of Geelong have access to the very best emergency
department possible, this government is delivering and
will continue to deliver.

Intralot: agency costs
Mr O’BRIEN (Malvern) — My question is to the
Minister for Small Business. I refer the minister to the
government’s assurance that the introduction of Intralot
to Victorian lotteries would be ‘good for agents’. I also
refer the minister to leaked Intralot sales figures for July
2008 showing that ticket sales for keno, Lucky Lines
and Lucky Bingo Star were less than 3 per cent of
budget. I ask: given that many lottery agents are now in
deep financial stress, having paid $10 000 set-up fees
for Intralot equipment that will not work to dispense
Intralot tickets that will not sell, what has the minister
done to assist the hundreds of small businesses in
Victoria that are suffering as a result of the
government’s lottery licence failure?
Mr HELPER (Minister for Small Business) — I
thank the member for his question. The Victorian
government’s support, and my department’s support,
for the small business sector is second to none of any
jurisdiction in Australia. As to our engagement with the
small business sector, I commence my answer with a
general comment about it, which is appropriate given
that August is the Energise Enterprise month, during
which we celebrate small business in this state. Over
25 000 participants get involved in over 300 events so
that the small business sector can indeed continue to
play an important role in the economy of this state.
If I can come to the specifics of the member’s question,
the actual value of scratchie tickets that have been sold
is ahead of projections, and that certainly shows some
success in that regard.
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The second point I make is that with the very successful
small business commissioner model that we have here
in Victoria, and with Mark Brennan, the extremely
successful incumbent in that position, we are working
with small lottery agencies and the sector to work
through the issues of access fees that agencies are
facing. In that respect we will continue to work with the
small business sector, specifically — with relevance to
the member’s question — with lottery agents.

Geelong: economic investment
Mr HOWARD (Ballarat East) — My question is to
the Minister for Regional and Rural Development. Can
the minister update the house on action the Brumby
government is taking to support new jobs and
investment in my birthplace of Geelong?
Ms ALLAN (Minister for Regional and Rural
Development) — I thank the member for Ballarat East
for his question. Obviously, like much of Victoria,
Geelong is a great place to be born as well as to live,
work and raise a family.
The Labor government — this government — has
taken action since day one to support jobs growth,
population growth and investment in the Geelong
region. Certainly over the last 10 years we have seen
Geelong come a long way. Members should think back
just 10 years ago: 10 years ago in Geelong
unemployment was at double-digit levels, confidence
was down and, as the Deputy Premier knows full well,
the footy team could not even win a grand final.
Today we are seeing a very different story. Things have
changed, largely as a result of the benefits of this
government’s work over the past nine years.
Honourable members interjecting.
The SPEAKER — Order! The member for
Sandringham should not interject in that manner and
neither should the member for Mornington.
An honourable member interjected.
The SPEAKER — Order! And that particularly
applies to the member for Warrandyte.
Ms ALLAN — As I said, Geelong has come a long
way since that time. Today we have seen the results of
this government’s work in facilitating nearly $2 billion
worth of new investment into Geelong that has
generated directly 4400 new jobs in the region. The
highlight of this was earlier this year when we secured a
significant win for Geelong by facilitating the
establishment in Geelong at Deakin’s Waurn Ponds
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campus of Indian software company Satyam. This
Satyam investment will provide a capital boost of
$75 million, will bring with it 2000 new jobs and will
inject an additional $175 million into the Geelong
economy over the next 10 years.
This comes on top of this government’s moves to
relocate the Transport Accident Commission to
Geelong, bringing with it 850 jobs and a $59 million
annual boost to the local economy. There is also the
work that this government has been doing in improving
infrastructure, whether it be the rail services to Geelong
or the Geelong ring-road, which are important
infrastructure projects for the region.
Just this morning I was back in Geelong to see the
benefits of all this activity and to officially open
round 2 of funding for the $24 million Geelong
Investment and Innovation Fund. This is a joint
federal-state fund, and I was joined by federal minister,
Kim Carr, and Ford Australia. This is a fund that is
attracting new manufacturing jobs to Geelong. We have
already had round 1 completed. Four projects are
putting $27 million worth of investment into Geelong
and bringing with it around 200 new full-time jobs.
Round 2 applications are now open. Businesses that are
keen to invest should certainly take full advantage of
what Geelong has to offer.
For some people, though, there is so much on offer in
Geelong at times, it really is just too hard to choose.
Conferences also make up a very important part of the
Geelong economy, many of them being held at Skilled
Stadium. The other big choice on Saturday night for
some members will not be whether they have chicken
or beef for dinner, it will be a choice between whether
they are seen at Malcolm Turnbull’s dinner or the
Leader of the Opposition’s dinner. We would love to
know which dinner the member for Polwarth is going
to.
Honourable members interjecting.
The SPEAKER — Order! The minister will address
and not debate the question or she will not be heard.
Mr Jasper interjected.
The SPEAKER — Order! The member for Murray
Valley is warned.
Ms ALLAN — As I said, this Labor government
has spent the last nine years working very hard. In
addition to our investment in Melbourne and our
investment across regional Victoria we have also
worked very hard generating new jobs and new
opportunities and bringing more people into Greater
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Geelong region. This has been as a result of this
government focusing on policies that are about
investment and jobs. Instead of focusing on these
important policies — and this is work that parties which
desire to be in government should be doing — we have
the Liberals being too busy deciding whether to have
canapés with Ted or caviar with Malcolm!
Honourable members interjecting.
Ms ALLAN — The Brumby government is
continuing to work — —
The SPEAKER — Order! The minister will
conclude her answer.
Ms ALLAN — The Brumby government will
continue to work with the community of the great city
of Geelong by bringing more investment and more
people to the city, because that is the work we are doing
to continue to make Geelong and regional Victoria the
best places to live, work and raise a family.

ROAD SAFETY AMENDMENT (FATIGUE
MANAGEMENT) BILL
Second reading
Debate resumed.
Mr JASPER (Murray Valley) — Prior to the lunch
break the Minister for Roads and Ports was in the
house, and I highlighted the importance of the trucking
industry to the economy of Victoria. I mentioned some
of the concerns The Nationals have in relation to the
industry operating across Victoria and Australia. My
contribution included the importance of rail transport in
reducing the number of trucks operating on our roads.
I am pleased to see that the Minister for Public
Transport is in the chamber, because I also highlighted
the need for standardisation of rail tracks, including the
Oaklands–Yarrawonga–Benalla one, on the basis that
this would reduce the number of trucks operating on
Victorian roads and to assist in the transport of
particularly grains industry produce throughout
Australia.
I also indicated concern about the anomalies that exist
for the truck operators and talked about the
representations I am receiving from truck operators
across my electorate of Murray Valley; they are greatly
concerned about the multitude of regulations they have
to comply with. In the adjournment debate in the
previous sitting week of Parliament and in support of
the issue I raised then, I provided some extracts of a
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letter I received from a Cobram transport operator. I
again want to mention some of the points he made,
because I think they are critical when we talk about this
industry operating in Victoria and Australia.
Brian Hicks operates a large trucking company out of
Cobram throughout all of the eastern states and beyond.
In his letter of 16 July he says:
To date, my business and my drivers have been frustrated and
penalised routinely by inefficient and ineffective regulation of
the road transport industry. In these tough times the burden of
regulation is crippling my business and the industry.

That typifies the sorts of comments I am receiving from
constituent truck operators, and some beyond, about the
difficulties they are experiencing. Brian highlights the
measures that must be met:
There are more than 50 pieces of legislation around the
country, and I have not even started to list the other general
business operating laws, i.e. taxation, workers
compensation …
In addition, at times I must know about and carry more than
30 individual permits in just one of my vehicles, just to move
freight for the benefit of the nation around the country. Each
permit can range from two pages in length to some over 300
pages long, with every page required.

These are the sorts of problems facing the industry. I
applaud the fact that the minister is meeting with other
Australian road transport ministers. The latest meeting
was in the latter part of July where it was agreed — and
I am sure the minister agrees with me — that there
needs to be a coordination of regulations across the
state so that when truck operators load up, they do not
need to know the difference between the laws of New
South Wales, Victoria, Queensland, South Australia
and beyond. I will quote two other paragraphs from his
letter:
I cannot emphasise strongly enough that running an interstate
transport business is now almost impossible. The paperwork
is never ending.
…
Laws regarding fatigue and driving hours are very specific in
relation to the need for drivers to take rest breaks, which will
often occur whilst in the middle of a journey. There is a
fundamental shortage of heavy vehicle rest areas and when
drivers do find a rest area it is often full.

I applaud the fact that the government has brought this
legislation in relation to fatigue before Parliament and
is seeking to get regulation uniformity with the other
Australian states. We need not only to understand the
importance of the industry to Victoria and Australia and
its importance to the economy to Victoria but also to be
able to return to having regulations that people can
understand, that are uniform and that do not prevent
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people who are operating effectively from being able to
move produce across Victoria, which is an important
part of their operations.
Whilst I recognise the fact that the minister has brought
this legislation before Parliament, we need to look at
the issues which have been analysed by the Road
Safety Committee and others. More importantly, the
minister needs to take more of these issues to the
meeting of road transport ministers and try to have all
the anomalies facing Victorian and Australian operators
settled or avoided.
We need support for business; business is where the
profits are made for the economy of Australia. We need
to make sure not only that businesses can operate
effectively and be profitable but also that they are able
to provide the services necessary for the movement of
produce across Australia.
In particular I want to make sure the minister
understands the great concerns that have been
expressed to me as a member of Parliament and as the
member for Murray Valley. We want corrective
action — and we want that corrective action now.
Ms BEATTIE (Yuroke) — It gives me great
pleasure to make a brief contribution to debate on the
Road Safety Amendment (Fatigue Management) Bill
2008. Some of the statistics are quite alarming. I quote:
Research reported by the National Transport Commission
indicates:
up to 30 per cent of truck fatalities and 52 per cent of
major crash insurance claims are fatigue related;
28 per cent of heavy vehicle licence-holders reported
having fallen asleep while driving;
drivers with less than 6 hours sleep are 2.5 times more
likely to doze off; and
one in five drivers reported experiencing events such as
dozing off, crossing lanes and near misses in the last
year.
…
Fatigue has many causes: for example:
physical or mental exertion;
long periods of time awake;
not enough sleep or rest breaks;
environmental conditions …

For example, we all know that if we have the heater on
in our car, we tend to get a bit drowsy. And there may
also be personal health issues.
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This is good legislation; in fact, it is excellent
legislation. The minister has done a great job in
bringing it before the house. We have heard some
arguments from the other side of the house that there
should be a bit of flexibility here and there, and we
have heard it said, ‘What is just another 15 minutes if
you have a consignment of live sheep?’. I put it to you,
Acting Speaker, that it is in nobody’s interest to just
press on for an extra 15 minutes — just another
15 minutes! — and maybe have the driver crash, the rig
overturn and the sheep die. I fail to see how that
advances anybody’s interests. This is good legislation,
and I urge everybody in the house to support it.
Mr NORTHE (Morwell) — I am pleased to make a
contribution to the debate on the Road Safety
Amendment (Fatigue Management) Bill 2008. The
purpose of the bill is to amend the fatigue management
provisions that were previously inserted in the Road
Safety Act 1986, the amendments having been
approved by the Australian Transport Council.
Among the main measures of this bill are provisions to
alter the responsibilities of loading managers to include
the nomination of a time at which the driver is to
commence loading or unloading a heavy vehicle; that
comes in clause 5, which inserts proposed
subsection 191I(2). The bill also creates an offence for
drivers who fail to comply with advanced fatigue
management, better known as AFM, and the maximum
work times and minimum rest times as per the
amendment to section 191Q in clause 10, and
introduces changes to work diary and supplementary
work diary record-keeping requirements through
clauses 12 and 13. It also clarifies that solo heavy
vehicle drivers can take short rest breaks on board in
approved heavy vehicles or their sleeping berths.
In his contribution the member for Polwarth raised the
prospect of an amendment to this particular bill. This
came to be from the expression of concern by the
Livestock Transporters Association of Victoria (LTAV)
about the working hours. It felt that in this instance the
working hours should be increased from 14 to 16 hours
for basic fatigue management — that is, for accredited
road hauliers. That is in line with a three-year
exemption which we currently see in place for their
South Australian colleagues, and the LTAV proposed
that it would only apply in situations where animal
welfare might be compromised.
It would obviously exempt livestock transporters from
the mandatory work and rest hours prescribed in the
current basic fatigue management standards and allow
them to work up to 16 hours, subject to mutually
acceptable conditions.
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In his contribution the member for Polwarth mentioned
the fact that the association proposed a further option,
which was that again only in situations where animal
welfare would be compromised, livestock transporters
would be exempt from the 15 hours currently
prescribed in the advanced fatigue management
standard, subject to mutually acceptable conditions, and
be allowed to operate up to 16 hours, as per the
Queensland and South Australian legislation.
In his contribution the member for Polwarth made a
very good point which has also been raised with me by
some drivers who approached me with some concerns
on this bill. He referred to members of Parliament
working long hours, whether it be 14 or 16 hours, and
then getting in their vehicles to drive home. Another
specific example brought to my attention was that of a
friend who is an interstate driver and who has a base
some 60 minutes away from his home. In the event that
he comes home from a long trip, if he is on the
maximum hours he is still able to jump in his car and
travel home — outside those particular hours. This bill
no doubt has the intention of improving safety
standards, and I am sure all members of Parliament
want to see that occur.
One of the other concerns, which also has been raised
by the member for Rodney, is that these provisions are
proposed to take effect in September. The members for
Polwarth and Rodney expressed the concern that we do
not seem to be ready for the introduction of these laws
in the very short term. In fact there is a lot of confusion
out there in the industry on what the proposed laws
entail and mean.
It has been emphasised to me that the vocation of
drivers is to drive and that they feel there is now a lot of
administrative and clerical work they need to be au fait
with and understand comprehensively — and they are
having trouble. They are having difficulty
understanding this. That means we should ensure they
have the appropriate training and accreditation and
understand completely what this all means, because the
implications are dire if they are pulled up, having made
a basic paper error or clerical error. Substantial fines
and a loss of demerit points potentially hang over their
heads.
In a previous life I worked in the transport industry, and
I know from managing a business that employed a
number of different drivers that the regulations are
difficult and complicated, particularly because there are
not uniform laws across Australia.
The member for Murray Valley just mentioned that
laws differ from one state to another, particularly in
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relation to the completion of work diaries. The rules
and regulations differ, which makes it very difficult for
drivers, particularly interstate drivers, to comprehend. I
had a conversation with one of my old work colleagues
who is still driving, Arie Gringhuis, who seemed to be
completely unaware of the intended laws. For the
benefit of the roads minister, who is at the table, the
drivers and transport companies need to have the
opportunity to undertake the appropriate training and
receive the appropriate accreditation and have better
education in relation to this.
As I said, in Gippsland in recent times we have
unfortunately had a number of major accidents. Whilst I
understand the intention of the bill is to improve safety,
it is still a concern for us in regional areas.
There are a couple of other things I want to mention. I
had conversations with Tripodi and Sons, local
greengrocers, who travel to the Melbourne market quite
regularly. This is another complication in their
equation. The current working hours, buying powers
and buying times of the Melbourne market authority
affect when they can go and purchase their produce;
that is another factor they have to consider along with
these proposed laws. These provisions are just another
thing on top of what they already have to contend with
in terms of administration and regulations they have to
comply with. There is concern out there in the industry
about the prospect of the introduction of these new
regulations.
I also spoke with two of our major local transport
companies, Willaton Transport and Branstrans, which
are both very well-respected and reputable transport
companies in their own right, and subsequently
received some correspondence from Norm and Nola
Bransgrove, of Branstrans, who were good enough to
provide me with their thoughts on this bill. I will read
out part of that letter. It states that:
Overall the new regulations are being introduced in the name
of safety —

which we all understand —
and including all those along the transport chain is a good
thing, however already the industry is changing and I doubt
the developing use of procurement managers is adequately
included in the chain and already people in these positions are
dictating freight rates which do not necessarily cover
everything which would lead to safe transport — e.g.
sufficient dollars to cover safe maintenance practices and the
like.

A bigger concern for them is they do not believe the
regulations overall are going to be any safer, and they
think the fact that they effectively reduce flexibility
means they are inherently less safe. That is indicative, I

ROAD SAFETY AMENDMENT (FATIGUE MANAGEMENT) BILL
3182

ASSEMBLY

guess, of the views out there of some of those involved
in the transport industry.
One other point made is that:
All states adopted the regulation that a driver must have a
7-hour continuous break every 24 hours. The other option in
addition to that which VicRoads didn’t take up was the option
of two 4-hour breaks in 24 hours but not two days in a row.

The letter goes on to say:
For the sake of uniformity and to avoid confusion on the road
surely we could agree on this as the other states have. Those
travelling interstate cross borders with differing rules for the
same book … which is ludicrous. The current position
doesn’t give any room for error, with a massive fine. It gives
the appearance of being more revenue than safety based.

That outlines the concerns not only of the people I have
spoken to — whether they be part of a transport
company, owners or managers — but also of
subcontractors and drivers themselves, who do have
some grave concerns in relation to how these new laws
will impact on them. I believe that their concern is
genuine in the fact that they are really concerned that if
they do make a paperwork error, a clerical error, they
will face a massive fine and lose demerit points. That is
a real concern for those people. Branstrans goes on to
say in part of their response to me that they are very
concerned that a number of older drivers are now
looking to get out of the industry and that we will end
up with a shortage of skilled drivers across the nation.
That is a real concern not only for my region but I think
for the whole of Victoria.
In closing, I think the amendment proposed by the
member for Polwarth is a good one, and I hope the
government looks at it seriously.
Ms MUNT (Mordialloc) — I am very pleased to be
able to rise today to speak on the Road Safety
Amendment (Fatigue Management) Bill of 2008. I try
to make it a point to rise and speak on all of the road
safety legislation that comes through this house. I have
actually just been looking through the figures in the
results of the government’s focus on road safety, and I
saw that there has been a significant reduction in
fatalities. In 2007 Victoria’s fatality rate per head of
population was the lowest of any Australian state,
which is very good news when you consider the lives
that have been saved as the result of that focus on road
safety in Victoria. It is a multipronged approach of
which this bill is part. It particularly focuses on
implementing nationally agreed amendments to the
heavy vehicle driver fatigue management reforms
approved by the Australian Transport Council. It
focuses on work diaries and rest breaks so that drivers
do not suffer from fatigue.
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I have relatives who drive very large trucks, and they
take their career very seriously and are very focused on
safety on our roads and their responsibility in that
regard. Having said that, though, there are operators
who put a lot of pressure on their drivers to arrive in a
certain amount of time at a lower rate of pay, which
puts extraordinary stress on these drivers, particularly if
they have taken out heavy overdrafts to buy the
equipment in the first place. It is never pleasant, though,
as I am sure members of this house would know,
driving along the Hume Highway, for instance, with a
very large transport very close to the back of your car,
particularly if you have got children in the back. You
really have to trust that those drivers are driving at peak
performance. I would like to commend this bill to the
house.
I would also like to say that there has been work done
over a number of years on driver fatigue. My husband,
who is a patent attorney, actually had an invention that
he put a patent on that would shock the drivers through
their drivers seat to keep them awake. All things
considered, though, I think it is much better to tackle
the root of the problem by tackling driver fatigue in the
first place, and this bill will help in that regard. I
commend the bill to the house.
Mrs VICTORIA (Bayswater) — I also rise to make
a contribution to the debate on the Road Safety
Amendment (Fatigue Management) Bill 2008. The idea
of the bill is to amend the fatigue management
provisions found in the Road Safety Act 1986. There
are a lot of provisions, but there are a couple of main
ones I want to cover. The responsibilities of loading
managers will be altered to include nominating a time
for the driver to commence loading or unloading a
heavy vehicle; that is featured in clause 5. The bill
creates an offence for drivers who fail to comply with
advanced fatigue management, or AFM, outer limits,
which is dealt with in clause 10. The bill also clarifies
that solo heavy vehicle drivers should take short rest
breaks on board in an approved heavy vehicle or in its
sleeping berth. That is something I want to touch on a
bit more.
There was research done at Flinders University
showing that waking from a 10-minute power nap gives
an immediate increase in mental awareness and gives
some 30 minutes after that of increased mental
awareness, whereas a 30-minute sleep actually gives no
immediate increase in mental awareness, although it
does give a long-term increase. So in fact the message
that has been put out over many years to take a power
nap is certainly a very good one.
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There is an amendment that is being proposed by the
member for Polwarth, and I believe that it is a very
good one. It is to do with basic fatigue management; it
is to give an extra couple of hours to those who might
be dealing in livestock transport. I will not go into that
too much — certainly other members have spoken on
it — but I believe it is a particularly good amendment.
I think we need to look at fatigue management from a
holistic point of view. We certainly need to look at
driver management with regard to fatigue to ensure that
we have the utmost community safety on our roads,
obviously especially where trucks are going through
urban built-up areas where there are a lot of children
and a lot of schools. Who knows whether fatigue was a
factor in the Kerang accident? What we need to do is
take action to make our level crossings as safe as
possible before accidents happen, certainly not after
they happen.
A very big trucking company by the name of the Glen
Cameron Group operates in my electorate. Members
have probably seen the Cameron trucks all over the
place. They are the big yellow ones; it is fantastic
branding. I know that Glen and his team practice the
best possible management of their drivers and have an
impeccable safety record. Taking into consideration the
fact that it is estimated there will be an increase of
something like 50 per cent in trucks and heavy freight
haulage on our roads in the next 10 years, I think we
need to look at all of the points I have mentioned. This
is going to sound as if I am drawing a long bow, but we
need to look at things like public transport, because the
more people we can get off the roads, the clearer the
roads will be and the safer it will be for large vehicles to
manoeuvre around. We need to free up our roads. In the
outer east we have not had any increase in public
transport services on the Belgrave or Lilydale lines —
certainly not in the last few years — and that needs to
be part of looking at the issue in a holistic way. Of
course there is always the argument about the
standardisation of rail gauges, but I will not get into that
today.
A lot of research has been done into whether fatigue
causes crashes and fatalities on our roads. The very
difficult thing about fatigue is that, unlike alcohol and
drugs, it cannot be tested for in a post-mortem
examination. It is not possible following a fatal accident
to determine arbitrarily whether fatigue has been a
factor, but there are certainly ways and means using
statistics whereby other factors are omitted and then
fatigue or lack of concentration can be said to be the
cause. The figures vary depending on who has done the
research, as is the case with most studies. Some studies
say 18 per cent of accidents are caused by fatigue. A
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review done in Western Australia indicated that
something like 30 per cent of rural crashes there could
be attributed to fatigue, which is an extremely high
figure. One might ask why fatigue causes accidents.
Fatigue manifests itself in many different ways,
including in slower reaction times and reduced
vigilance. If you are trying to concentrate on staying
awake you are less likely to see upcoming objects or
notice whether you are starting to swerve a little bit.
Information processing is also highly affected by
fatigue; your short-term memory is affected by being
overtired. It might get to the stage where a driver has a
blackout — and you certainly hear that in accounts in
coronial inquests and the like where people say, ‘But I
do not remember the 5 minutes before the accident’.
A very interesting bit of research which came out of
Flinders University in South Australia shows that
keeping a person awake for 17 hours gives them a
reflex action equivalent to someone with a
blood-alcohol concentration of .05 per cent, and that is
pretty crucial, but after 24 hours without sleep, a
person’s capabilities are more akin to someone with a
blood-alcohol level of .10 per cent, which is very scary.
There are two distinct times of day when accidents are
more likely to occur. They are the time between
midnight and 6.00 a.m. and also during the afternoon
period between about 2.00 p.m. and 4.00 p.m. These
coincide with typical low points in a person’s circadian
rhythm.
There are a lot of things in the bill we could talk about.
As I said, the amendments are very good, but there are
also things we need to look at which are not included in
the bill. I have talked about some of those issues.
Others include changes to road design, which might
include better sealing of road shoulders, which I know
other members have talked about which gives better
control if a vehicle happens to drift off a road. Having
the audio-tactile edge linings which so many of our
highways now have — the bits that buzz as you go over
them if you happen to veer to the left — is important, as
is ensuring there are the number of rest areas adequate
to the needs of drivers on roads. Several drivers I spoke
to said that it is all well and good to tell drivers to pull
over to the side of the road, but when you are hauling a
really big semitrailer or a B-double you cannot just pull
over anywhere. You need to stop in a rest area, and
there are not enough of them. Quite often they are full,
so drivers continue on even though they realise they are
suffering from fatigue.
We need to make sure that all our highways are divided
which minimises the risk of head-on collisions. We
need to remove roadside hazards such as poles and
trees, which can help in the prevention of collisions.
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That is not going to be practical everywhere, but
certainly that is the sort of thing that needs to happen
where there are grey spots or black spots. Road
management is obviously very important.
Fatigue management of those who drive trucks carrying
heavy loads is being addressed here. In essence, I
believe the bill contains some good intentions. I hope
this amendment is recognised for what it is, which is a
way of helping out those in very specified industries. I
commend the bill to the house.
Mr BURGESS (Hastings) — It is my pleasure to
speak in the debate on the Road Safety Amendment
(Fatigue Management) Bill 2008. The purpose of the
bill is to amend fatigue management provisions that
were previously inserted into the Road Safety Act. The
amendments have been approved by the Australian
Transport Council. The main provisions include
altering the responsibilities of loading managers to
include nominating a time for a driver to commence
loading or unloading a heavy vehicle. It makes it an
offence for drivers to fail to comply with advanced
fatigue management, it makes changes to work and
supplementary work diary record-keeping requirements
and clarifies that solo heavy vehicle drivers should take
short rest breaks on board in an approved heavy vehicle
or its sleeping berth.
I grew up in a small country town called Tocumwal,
which is on the New South Wales border. As most
people in the house would appreciate, Tocumwal is on
the Murray River. At this point the river snakes quite
dramatically backwards and forwards, which is
beautiful for people who want to look at it and
obviously good for fishing, but unfortunately this
natural situation requires that the roads follow those
bends and curves, and of course that increases the
danger for drivers. I remember all too well the countless
accidents that occurred through the area that was
known as ‘the bends’. I also remember the
overrepresentation of trucks in those accidents. It
seemed that every second day we were out either
helping the occupants of vehicles or cleaning up after
accidents had occurred in that area.
Other members have detailed the statistics that
underscore the massive part that fatigue plays in road
accidents and deaths. Suffice it to say that if we can
reduce the incidence of fatigued drivers, we will reduce
accidents and deaths. I have no doubt that the location
of Tocumwal, being a long distance north and south of
any major transport hub, plays a significant role in the
number of accidents and deaths that occur there. For
drivers who have already driven for a long period
before reaching the river bends, with their additional
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dangers, it seems likely that the accumulated fatigue
renders those additional dangers a death trap. Ideally all
drivers should be well rested and able to concentrate
100 per cent at all times, so that when circumstances
arise on a road, be they naturally occurring or
otherwise, drivers are able to react in time and in the
way required to avoid danger. Unfortunately human
nature suggests that ideal situations are mostly
unattainable and that until they are, legislation such as
this will not only be welcome but is imperative.
Mr PALLAS (Minister for Roads and Ports) — I
would like to thank all speakers in this debate,
particularly the members for Macedon, Polwarth,
Geelong, Evelyn, Williamstown, Benambra, Gippsland
East, Lara, Swan Hill, Frankston, South-West Coast,
Ivanhoe, Murray Valley, Yuroke, Morwell, Mordialloc,
Bayswater and Hastings. Clearly, the vast majority of
speakers understand the dangers of fatigue and support
the government’s efforts to manage the risks fatigue
creates, particularly in the heavy vehicle industry.
At the outset, I want to say that the government will not
be supporting the opposition’s amendments regarding
the livestock industry. I am, however, willing to have a
look at ensuring that we provide ongoing education and
support to the industry. I have asked VicRoads to
review the operational procedures for enforcement to
ensure that they are sensitive to the practical aspects of
carrying complex loads in remote areas.
I want to just make reference to some of the
observations that the chairman of the National
Transport Commission made when he unveiled the
agreement of the ministers to the system of heavy
vehicle driver fatigue reform. In his press release of
4 October, he said this:
We know the majority of operators and drivers are
hardworking and professional and this should be recognised.
If you do the right thing, you deserve a greater say in when
you can work and rest.

That is a principle that this government endorses. He
went on to say:
In a nutshell, this reform is not about working less hours, it’s
about working safer. The ability to work 14 hours, for
example, is not being taken away — the industry is simply
lifting the bar to manage the proven risk of working long
hours and night work.
Fatigue management is all about looking out for the driver by
planning trips and rest breaks, checking for sleep disorders
and better training and education. We want every driver to
return home safely to their family.

This is a sentiment that I am sure every member who
has contributed to this debate would agree with.
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Importantly, and this should be borne in mind in the
context of the development of the framework of the
legislative scheme that is currently before the
Parliament, he went on to say:
For some applications, the current one-size-fits-all approach is
unworkable. Livestock transport, for example, has unique
challenges which include pre-dawn starts, loading and
checking cattle. A more flexible approach which meets your
specific needs can be developed through Advanced Fatigue
Management.

Dr Napthine — What about the training program?
Mr PALLAS — Of course, I will deal with the
issues that the member for South-West Coast has raised
around access to and availability of training in due
course.
The point I make here is that the system is structured
and aims to deal with the industry’s capacity and need
for flexibility. Ultimately, at its very heart, this is a
system that seeks to reward effective management of
fatigue, not to effectively circumscribe the capacity for
hours of work. There are, however, some basic
principles beyond which the state of Victoria will not
move.
We believe that the maximum of 15 hours is the extent
to which appropriate fatigue management arrangements
should be structured. The member for Polwarth raised
concerns expressed by the livestock industry that
fatigue arrangements do not provide adequate
flexibility for long distance drivers who have to feed
and water live animals during their journey or
potentially deal with unexpected animal management
issues. But of course the limits under standard hours,
12 hours, BFM (basic fatigue management) and AFM
(appropriate fatigue management) hours up to 15 hours
of working time, are not meant to be rostered. They
actually incorporate and cater for contingencies. That is
how the arrangements were structured. The bottom line
is that Victoria will not accept anything above 15 hours
as an outer limit, and the practical effect of the
opposition’s proposed amendment is that there would
be an outer limit of 16 hours.
On a matter not related to the bill, the member for
Polwarth also alleged a conspiracy by the government
to secretly introduce a B-triple network into this state.
Nothing could be further from the truth. I am on the
record as saying that we need to introduce higher
productivity vehicles on appropriate routes. This will
reduce the number of trucks required to meet our
freight task. We recognise that there are environmental
benefits and benefits from reducing congestion. The
new generation of higher productivity vehicles meet
stringent safety standards, and they utilise the latest
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technology. I would have thought that the Liberal Party
would back the transport industry in its efforts to build
productivity and increase safety.
Higher productivity vehicles and specified routes will
not be introduced without community consultation and
careful planning; that is required. The Department of
Transport actually documents what the member for
Polwarth referred to, in that it simply recognises that
Victoria is part of a national effort to carefully assess
the implications and introduction of higher productivity
vehicles. The member for Polwarth may even recall
that the government that sought the introduction of a
higher productivity vehicle network was in fact the
Howard government.
Mr Mulder interjected.
Mr PALLAS — Despite the conspiracy theories of
the member for Polwarth, there are no secret agendas.
The only agenda here is to make sure that this industry
is adequately serviced and that the community gets not
only efficient vehicles but safe ones.
The member for Rodney raised concerns about
rostering arrangements for milk tankers and drivers and
cross-border anomalies. I will come to those in due
course, as I will to the concerns raised by the member
for Evelyn about road standards and the availability of
truck stops.
The member for Benambra identified his concern that
he does not understand the risk of fatigue cause and
wanted to be assured that the government is not
blaming drivers for fatigue. We are providing a safer
environment for transport workers; that is at the very
heart of the operation of these arrangements. I am not
sure whether the member for Benambra believes that
there is widespread corruption in respect to registering
vehicles in Victoria, but if he does have evidence of
this, he should go to the police immediately.
I believe we have an excellent team in VicRoads who
take their job seriously, and they also consider safety to
be their top priority. When it comes to vehicle design
and the requirements upon manufacturers, Victoria has
led the way for many years and is currently leading the
way in our requirements for the mandating of electronic
stability control and side impact head protection
technologies.
The member for Gippsland East raised issues
associated with the national stoppage. That was
effectively a stoppage in name only, and it had more to
do with Queensland’s local politics than it did with
fatigue management. He also raised the issue of rest
areas and outsourcing to other truck companies or
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operators, and said he is concerned about the practical
impact this will have on the chain of responsibility.

arrangement in South Australia as justification for
national discontinuity of arrangements.

The member for Swan Hill raised cross-border
anomalies. Interestingly the requirement to have a work
diary when working more than 100 kilometres from
home was part of the national agreement. New South
Wales is deviating from the national agreement, so if
the member is concerned about national conformity, in
this case it actually works in favour of the proposed
regime that the state of Victoria is putting in place in
the broader context of the bill and these amendments.

I turn to issues associated with auditors and training.
Training is undertaken as we speak, and I understand
there are plenty of training companies touting for
business. There are approximately 14 auditors currently
accredited, with seven more applications currently
being processed. VicRoads is accepting applications
right now, but most operators affected by these changes
are currently part of the transitional fatigue
management arrangements and will have six months to
move to BFM or AFM. There will be that period of
transitioning. Victoria fared well — —

I recognise and acknowledge the continuing support for
fatigue management from the member for South-West
Coast. The member said that fatigue management is
absolutely vital, and that of course is at the very heart of
the government’s efforts with respect to these
arrangements, but also of critical importance is sending
clear messages to the industry about how we implement
fatigue management, our commitment to national
uniformity and our commitment to service the industry
in terms of its capacity to implement these
arrangements. The member gave an example of
long-haul transporting of cattle from Longreach. Such
operators will have access to both BFM and AFM
arrangements.
Dr Napthine — They cannot get access to it; that is
the problem.
Mr PALLAS — I will come to it; I still have
6 minutes. With respect to livestock exemptions, the
transport exemption is a pre-existing arrangement in
South Australia which was effective from 28 March
2002. This arrangement was adopted in lieu of any
other provisions that provided livestock transporters
with a facility to deal with extenuating circumstances.
The fatigue reform provides the options of basic fatigue
management and advanced fatigue management, which
provide heavy vehicle operators with much more
flexibility in working and resting. Advice from South
Australia indicates that the exemption will continue as a
transitional arrangement to allow livestock operators
time to transition into BFM and AFM.
This is why, fundamentally, we have grave concerns
about what the opposition is proposing. It is essentially
proposing to put in place an amendment to this
legislation that does not even purport to be a transitional
arrangement; it actually is a long-term arrangement.
There is no transitioning in the amendments; it is there
for good. At the same time we have heard members
speak about the need for national consistency; they
effectively seek to use the pretext of a transitional

Dr Napthine interjected.
Mr PALLAS — I will take that issue on notice, and
I will come back to the member for South-West Coast
on that. With respect to the truck stop issues, which are
a critical part of these arrangements, Victoria fared
particularly well when it came to the recent audit by
Austroads and was identified as the only jurisdiction
which was not significantly behind in the provision of
rest area facilities. In recent years approximately
$16 million has been spent upgrading facilities for
heavy vehicle rest areas in Victoria. Significant
improvements have been undertaken in regional
areas — for example, on the Hume Highway, the
Calder Highway, the Princes Highway east, and the
Goulburn Valley duplication and Murchison deviation
as part of larger projects. There are also significant new
commercial truck stops included on the Western
Highway and Princes Highway east. However, we
recognise that there are continuing and important issues
that need to be addressed further.
Now I turn to the issue of education in the industry
more broadly. With regard to what we have been doing
to educate heavy vehicle operators on the fatigue
reforms, VicRoads is acting in collaboration with the
VTA (Victorian Transport Association) in undertaking
a series of public information sessions both in
Melbourne and in major regional centres and rural
regional hubs. Originally 14 sessions were scheduled
commencing in the last week of May through to the end
of July. However, due to high demand, three additional
sessions have also been scheduled in Melbourne in
August.
In addition to the formal series of information sessions
VicRoads has presented on fatigue reform at a number
of centres, including at the Australian Food and
Grocery Council conference, the Victorian Transport
Association state conference, the Victorian Bus Expo
and the Transport Workers Union safety seminar. There
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is an ongoing and continuing commitment about the
need to educate the industry and to ensure that it is
ready for the introduction of these provisions.
There is also a road safety day scheduled for the end of
August in Hamilton and an event convened by the
Victorian Farmers Federation scheduled for early
September. It is estimated that by the end of the series
of presentations something in excess of 4000 people
will have attended presentations on fatigue reform.
There are also information kits containing a series of
fact sheets and a Transport Industry Safety Group DVD
on managing driver fatigue. All of these issues indicate
that the government takes its responsibility in terms of
industry awareness quite seriously.
On the issue of standard hours that milk tanker drivers
may drive, milk tanker drivers may drive 12-hour shifts
six days a week; however, they are required to have at
least a 24-hour rest break in a seven-day period and
four nights rest in a 14-day period that includes two
consecutive nights rest. Drivers can alternate between
day shifts and night shifts on a weekly basis and can
continue to work six days a week.
Finally, the government is committed to putting in
place systems that recognise the very valuable
contribution that the transport and logistics industry
makes to this state. It constitutes 14.7 per cent of the
gross state product, and the jobs of 340 000 people are
directly affected by the operation of this industry. We
take safety seriously because on average every year
59 drivers are involved in fatalities with trucks and
12 truck drivers who attend their place of work lose
their lives. That is why this bill is so important. I
commend the bill to the house.
Motion agreed to.
Read second time.
Consideration in detail
Clauses 1 to 47 agreed to.
New clause
Mr MULDER (Polwarth) — I move:
Insert the following New Clause to follow clause 30 —
“A New section 191ZZAB inserted
In section 20 of the Road Legislation Further
Amendment Act 2007, after proposed section 191ZZA
insert —
“191ZZAB Livestock exemption
(1) This section applies —
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(a) to a driver of a fatigue-regulated heavy
vehicle who is carrying livestock as a
primary load; and
(b) only when the welfare of the livestock is
at risk.
(2) Section 191O applies to a driver to whom this
section applies as if a reference —
(a) in Column 2 of Table 1 of Schedule 4 to
14 hours were a reference to 16 hours;
and
(b) in Column 4 of Table 1 of Schedule 4 to
14¾ hours were a reference to 16¾ hours;
and
(c) in Column 4 of Table 1 of Schedule 4 to
15¼ hours were a reference to 17¼ hours.
(3) In this section —
livestock includes cattle, sheep, goats and
pigs.”.”.

The amendment deals with a request by the Victorian
Livestock Transport Association in relation to the
unique situation that livestock transport drivers face
regarding the cartage of cattle, sheep, goats and pigs
around the state. Their request is not based on being
able to, at a whim, be given additional time on the road
or additional rest breaks, it is an issue that deals directly
with animal welfare. I know on a number of occasions
we have had animal welfare bills passed by this house
with the support of both sides that were at times the
subject of hefty debate, including tail docking, pin
firing of horses and teeth grinding, to mention a few. I
believe that the Parliament in general has been
supportive of issues surrounding animal welfare.
As a young boy I spent an awful lot of time around
saleyards and animal loading facilities in and around
my town of Colac. I can recall it used always to distress
me to see a cattle truck pull into the saleyards area
where one of the weaker animals had been knocked
down during the trip and basically trampled to death by
other animals that had forced it to the ground. Other
animals were basically standing on it and trampling it.
Whether you like it or not, there are very unique
situations that exist with the transport and handling of
animals. It is different from carting containers and other
types of freight that are moved around the state. I
believe the minister is somewhat sympathetic on this
issue, but he does not seem to want to move away from
what some areas of industry are saying to him in
relation to the specific hours, because he has indicated
that he has asked VicRoads to conduct a review.
We have got to the stage of having this bill before the
house, and already the minister is prepared to concede
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that a review is needed to deal with issues in relation to
the transportation of livestock. He has also indicated
that he is sensitive to the issue of complex loads in
remote areas and has asked that VicRoads take these
issues into consideration. It appears to me that if
VicRoads officers come across people who have been
caught up in what we call ‘complex’ issues in regard to
moving livestock around, they should perhaps be
prepared to be somewhat lenient to the drivers
involved. If indeed the minister supports that — and it
appears to me that he does — all we are saying is that
that be provided for within legislation.
I would just like to pick up on another issue that the
minister raised in relation to livestock drivers and
fatigue — that is, the issue of the expansion of the
B-double truck routes throughout the state and also
catering for other heavy vehicles. The minister
indicated that if there was going to be any expansion of
particular routes, he would ensure there would be full
community consultation. It seems to me quite
extraordinary. The minister said on radio just prior to
Christmas that there would be full community
consultation in relation to this matter. He said it again
today. Yet in April a briefing note addressed to the
minister and provided to us under freedom of
information recommended that the project the minister
had requested in relation to the expansion of these
routes be, one, subject to selected consultants, and two,
be given a low profile. You cannot on the one hand
claim that this is going to go out to community
consultation — —
The DEPUTY SPEAKER — Order! The member
for Polwarth will address his comments through the
Chair.
Mr MULDER — The minister cannot on the one
hand claim that this project is going to go out for full
community consultation, then on the other hand sign
off on a briefing note and also an extensive report to
cabinet giving his views on the matter when it has not
gone out for community consultation. I am not aware at
this time that any of the communities I represent have
been engaged with on this matter.
I have no doubt that the project is moving along behind
closed doors at the direction of the minister. The
minister has a view all right. When he is standing here
or when he is on the radio, the minister’s view is that
this should go out for full community consultation, but
behind closed doors he is saying to his own department,
‘Keep a lid on it’. He cannot have it both ways.
Because of the trail of documentation the Liberal Party
has received on this matter, it knows very well that the
minister is trying his hardest to deceive the community.
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I have pointed that out on a number of occasions, and I
will continue to point that out. As I said, we are here
today in relation to animal welfare. We are also here
today to support drivers and livestock operators in rural
and regional Victoria. I do not want to hear a
city-centric view of this, which is what the minister is
putting across. We need rural and regional
representation in this matter.
Mr PALLAS (Minister for Roads and Ports) — If
we are turning our minds to the proposition that is
before us in the amendment, not much of what was said
by the member for Polwarth actually relates to the
issue. I want to restate the general observation I made at
the outset, and that was that the development of these
guidelines has always been on the basis that they should
apply to all forms of industry. I restate the words of the
chairman of the NTC (National Transport Commission)
on 4 October 2006:
For some applications, the current one-size-fits-all approach is
unworkable.

He made specific reference to the livestock industry.
The very reason advanced fatigue management and
basic fatigue management arrangements were being
developed was to contemplate the sorts of arrangements
that those industries might see as being appropriate to
them. A recognition of the circumstances of the
industry would include questions associated with
animal welfare. I have to tell you that when it comes to
safety on our roads, the key concern of this government
must be the wellbeing of Victorians on the roads. We
know — —
Mr Mulder interjected.
Mr PALLAS — That just demonstrates your
ignorance.
The DEPUTY SPEAKER — Order! The member
for Polwarth will cease interjecting, and the minister
will address his remarks through the Chair.
Mr PALLAS — As a government we continue to
make efforts to ensure that safety on our roads is
responsibly managed. Importantly, that requires a
consistent regime which has been diligently worked
through and which ensures that industry has not only
been prepared but has been well involved in the
processes of the development of the package. This
package has the overwhelming support of industry
stakeholders, including the Australian Transport
Council and the NTC. It has effectively been a
demonstration of Victoria’s leadership and commitment
to national consistency.
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In respect of the issues associated with the observations
I made to the Assembly in the context of the debate in
reply, I want to make it clear that the government
recognises that the continuing education of and support
for the industry is critical to the effectiveness of the
industry’s capacity to take up the arrangements
available to it. The review of operational procedures, to
which the member for Polwarth referred, was
undertaken to ensure that there is a practical and
pragmatic application of the law as it applies when it
comes to dealing with these complex issues.
Mr Mulder interjected.
Mr PALLAS — Enforcement officers have
discretion in the manner in which they go about the
functions of their job, and would you advocate anything
other than that? Clearly not.
From a government point of view, we see it as critically
important not only that the industry appreciate its
responsibilities but that we see this as a critical
partnership bounded by education responsibilities,
access to appropriate accreditation, ultimately
recognising that our principal focus here must be road
safety and the responsible management of an industry
that has indicated its willingness to participate in this
process. As a nation we have agreed that we should
move forward in this way.
The proposition that the member for Polwarth is putting
forward quite simply is this: let us follow a transitional
arrangement that the state of South Australia has put in
place for three years but let us not make it transitional,
let us put it in place forever; let us then not concern
ourselves too much with national uniformity; let us
simply put in place systems that we see, despite all the
expert evidence, despite all the diligent effort that
people have put in to get us to the point that we are at;
let us simply compromise all that work; and let us argue
about extending the hours of operation up to 16 hours.
That is not acceptable to the state of Victoria.
We recognise that there is a responsibility to work
cooperatively and pragmatically with an industry that is
very valuable to this state and which deserves the
sensitive hand of an engaged and involved government
that has principally the welfare of the industry at heart.
That is our commitment, and that is what we continue
to advocate in this respect. I therefore oppose the
amendment moved by the member for Polwarth.
Mr MULDER (Polwarth) — I have a question for
the minister. Did the minister sign a briefing note that
suggested this particular project in relation to the
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extension of B-double and B-triple routes be given a
low profile, yes or no?
Mr PALLAS (Minister for Roads and Ports) — Is
that a question on the bill?
Mr Mulder interjected.
Mr PALLAS — No, it is not. This is a bill about
fatigue management.
The DEPUTY SPEAKER — Order! The member
for Polwarth cannot speak again; he can only speak
twice. Does the minister wish to respond?
Mr PALLAS — I will simply indicate that I have
signed a brief in respect of the management of issues,
unlike the member for Polwarth, who sought to take
political advantage of the deaths and suffering of
families at Kerang, who took the view that he could
seek to take political advantage.
As a consequence this government is going to deal with
the issues of the appropriate management of
high-productivity vehicles on our roads. As a
government we do that because we are genuinely
concerned about the welfare of road users. We are not
going to take short-term political advantage, cheap-shot
political advantage and effectively stand on the backs of
the grief and the misery that surrounds road accidents.
Let us not forget what the Leader of the Opposition said
the day after the Kerang accident. He said that he
believed there should be sober — —
The DEPUTY SPEAKER — Order! The minister
should be clear that he is speaking on the amendment.
Mr PALLAS — I believe I was asked to answer the
question. So far as this government is concerned, we
continue to seek to engage the community in the issues
of appropriate management of improved productivity
within this industry, fatigue management being a
critical part. Let us not forget that when we are talking
around this issue we are talking about the lives of
people who work in this industry.
We are talking about a road toll that has dropped from
444 to 332. In the last five years we have seen the road
toll as a percentage of the population drop to the lowest
it has been since 1925, since records were kept. Let us
not forget that our road toll is now sitting at 6.4 per
100 000 head of population. That is an achievement for
which as recently as yesterday the federal government
recognised the state of Victoria as taking a leadership
role in terms of road safety.
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Those opposite may seek to take advantage of these
issues for the purpose of short-term opportunism, as we
call it. We will continue to engage the community when
it is appropriate, when firm proposals are on the table
and when strategies are in place, just as we have done
in respect of this issue. There has been no criticism, I
believe, of the management of this issue by the
government in terms of the engagement of industry in
these matters. I believe we have handled that matter
appropriately, as we will continue to handle all complex
matters that go not only to the efficiency of this
industry but also its effective safety.
House divided on new clause:
Ayes, 29
Asher, Ms
Baillieu, Mr
Blackwood, Mr
Burgess, Mr
Crisp, Mr
Dixon, Mr
Fyffe, Mrs
Hodgett, Mr
Ingram, Mr
Kotsiras, Mr
McIntosh, Mr
Morris, Mr
Mulder, Mr
Napthine, Dr
Northe, Mr

O’Brien, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr R.
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Walsh, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms

Noes, 47
Andrews, Mr
Batchelor, Mr
Beattie, Ms
Brooks, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eren, Mr
Foley, Mr
Green, Ms
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Kairouz, Ms
Kosky, Ms

Langdon, Mr
Languiller, Mr
Lim, Mr
Lobato, Ms
Lupton, Mr
Marshall, Ms
Merlino, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Noonan, Mr
Pallas, Mr
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Richardson, Ms
Robinson, Mr
Scott, Mr
Seitz, Mr
Stensholt, Mr
Thomson, Ms
Wynne, Mr

New clause defeated.
Bill agreed to without amendment.
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Third reading
Motion agreed to.
Read third time.

FAMILY VIOLENCE PROTECTION BILL
Second reading
Debate resumed from 20 August; motion of
Mr HULLS (Attorney-General).
Mrs POWELL (Shepparton) — I am pleased to
speak on the Family Violence Protection Bill 2008 and
to say that we will be supporting this legislation. The
Liberals and The Nationals would support any
legislation that tries to stamp out family violence. It is
one of those areas that is often hidden, because a lot of
people do not report family violence. While a number
of cases go to the courts, quite a large amount of — —
The ACTING SPEAKER (Mrs Fyffe) — Order! I
apologise for interrupting. The level of conversation is
too high. If members wish to have a conversation, they
should leave the chamber.
Mrs POWELL — We welcome this bill coming
forward. The bill extends the definition of ‘family
violence’ to be behaviour by a person towards a family
member of that person if that behaviour is physically or
sexually abusive, emotionally or psychologically
abusive, threatening or coercive, or in any other way
controls or dominates the family member so that they
feel fear for the safety or wellbeing of that family
member or another person. It includes the behaviour by
a person that causes a child to hear or witness, or
otherwise be exposed to the effects of, family violence.
We know of many instances where children are
exposed to all sorts of family violence, whether by
witnessing it or being part of it. The examples given in
the bill are overhearing threats, witnessing assault,
comforting or providing assistance to the abused
person, or even being present when police officers
attend. It can be quite traumatic for a young child when
a police officer is called to that child’s home when
mum or dad are having a fight — or even worse, if
there is a family violence situation.
The bill extends the meaning of ‘family member’ to
include a current or former spouse or domestic partner;
a person who has, or has had, an intimate personal
relationship with the relevant person; a current or
former relative; a child who normally lives or has lived
with the relevant person; and a child of a person who
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has, or has had, an intimate personal relationship with
the relevant person.
There were some concerns about the possible misuse of
the extension of definitions in a court of law and how
they could be proved in a court of law. I hope that when
these issues go to court, they are relevant.
The bill prohibits the direct questioning of protected
witnesses by respondents. It allows the police to search
a home for weapons without a warrant, when they
believe there are grounds for an intervention order.
One provision the Liberal-Nationals coalition does not
support is the reduction from five years to two years in
the penalty for a second or subsequent breach of an
intervention order. We believe this is an anomaly. The
penalty cannot exceed two years because it is a
summary offence, but the court must set the penalty
having regard to the maximum penalty of five years
rather than the two years.
An amendment that will be moved by the member for
Doncaster during the consideration-in-detail stage will,
we hope, deal with this. I would urge the government,
particularly the women in the government, to support
this important amendment. On this side we will
certainly be supporting it. If government members
really want to make sure that people who take out
intervention orders are protected, they must support this
amendment. In effect the amendment will create an
indictable offence of a second or subsequent breach of
an intervention order, with a penalty of up to five years.
I urge the government and, as I said, particularly the
women, to support this amendment to make sure that
this bill goes further than the legislation would go and
protects women in a family violence situation,
particularly where there is an intervention order and it
has been breached by second and ultimate offences.
They need to send a very strong message to those
people in the community that if they breach an
intervention order, they will get a stronger penalty and
not a lesser penalty. We urge the government to support
the member for Doncaster’s amendment.
VicHealth has reported that domestic or family violence
is the leading cause of death, disability and illness
among Victorian women under the age of 45 years. It
contributes to homelessness, substance abuse and social
isolation. Access Economics estimates that family
violence costs the community $2 billion each year.
Even more alarmingly, the Australian Institute of
Criminology reported that in 2001 up to one-quarter of
young people in Australia had witnessed physical
violence against their mother or stepmother. These
statistics are alarming. They prove that we need to
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stamp it out. It should not be acceptable because the
violence is carried out by a family member and it
happens in or around the home; it is still violence and
we should not give people who perpetrate those
dreadful acts any lesser penalty than if they were
committed against a non-family member.
In July I attended the launch in Benalla of the Raped by
a Partner research report. I congratulate Women’s
Health Goulburn North East and its executive officer,
Susie Reid, and the Upper Murray Centre Against
Sexual Assault. Sadly the report identified that partner
rape is prevalent in our society. They interviewed
70 witnesses, who were women, police and health
professionals. They interviewed 30 police for their
research, which was quite an interesting piece of
research, and they were more than happy to be
involved. The police said that unfortunately not every
case that they look at goes to court, because if the
police cannot get enough evidence or the witnesses are
seen as not reliable, the Director of Public Prosecutions
may consider that there is not a chance the case will
win.
There is underreporting in family violence. The police
believe the main reason for women not reporting is the
fear of not being believed and the misconception that it
is not rape when you are married to the perpetrator.
There is a lot of self-blame and there is a fear of further
violence and concern for children. I heard about
10 women give their stories — fairly horrific stories —
to the people at that meeting. Some of the abuse has
been going on for some years, and in fact many of them
did not want to make a report because they felt they
would be victimised themselves. Some of the
difficulties for police, they said to us, involved proving
partner rape — the victims withdrawing their charges,
the length of time before the case goes to court and the
disrespectful and damaging treatment of women in
court.
That came out time and time again as to why women do
not go to court — because they feel they are being
victimised or that they are the perpetrator rather than
the victim. Often people do not want to go to court and
give their evidence. It was interesting that when the
police were asked if they would advise someone they
loved to report a partner rape, only 6 of the 30 police
said they would advise someone to report it.
The police told me that they were pleased about the
provisions covering on-the-spot safety notices so that
they can remove the perpetrator from the home rather
than having to remove the woman and children from
the home, because often when that happens the woman
and children have to go into protected or emergency
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housing, crisis housing, which is very difficult to find
because there is a lack of that sort of housing,
particularly in country areas. I know the Liberals raised
the issue of safety notices a number of years ago, and I
know that a committee I was a member of also raised
this a number of years ago, urging the government to
pick up this issue.
Some of the problems that we heard about, particularly
in rural areas, were the lack of police — the shortage of
police numbers — and the fact that everybody knows
everybody in a small town. One of the issues in the
report was about Aboriginal women. The health
professionals spoke of an apparent acceptance of
violence within some Aboriginal communities, where
they said there were reprisals for disclosing partner rape
and women would be victimised by the community,
and perhaps felt they would not be believed. The
Aboriginal women also said they were treated
condescendingly and discriminated against, by either
the health professionals or any of the professionals they
went to speak to, so there was a concern about people
putting forward their case that they had been raped by
their partner.
I think a lot of people have the view that it happens
among just people from low socioeconomic
backgrounds. When we saw this report, we saw that
there were very well-educated women and women who
had been in the community for a long time doing civic
duty and they were also reporting partner rape. It is an
issue out there. We need to deal with and to call it for
what it is.
One of the questions asked by the police and one of the
answers given was quite interesting. The question asked
of the women was, ‘Why don’t you leave?’, when the
question should be, ‘Why doesn’t he stop?’. At the end
of the day we have to make sure that the perpetrators of
family violence — usually men — do stop, that they
understand it is a crime and that they understand it is
not forgivable and is not going to be accepted in the
community. The more we get that message out, the
more we will find there is better education.
We support the bill, but we look forward to the
government supporting the amendment to be moved by
the coalition.
Ms NEVILLE (Minister for Mental Health) — It is
a pleasure to have the opportunity this afternoon to rise
in support of the Family Violence Protection Bill.
This new legislation is the result of this government’s
determination to reduce family violence, and it builds
on the sweeping reforms that we have already

Thursday, 21 August 2008

delivered, providing a more integrated response to
family violence from the police, from the courts and
from the community. We have backed this up by
massive investment of over $50 million since 2005,
with the last budget containing over $24 million to
break the cycle of family violence.
Specific measures within this new investment are
targeted at improving support services for women and
children who are affected by family violence, including
the enhancement of the statewide 24/7 telephone crisis
response service and expanded case management
services for women and children, including those from
culturally and linguistically diverse backgrounds and
those with a disability. There is also significant new
funding to better respond to indigenous family violence
by building the capacity of indigenous services and the
capacity of mainstream services to respond in a
culturally appropriate way.
This investment reflects the government’s
determination to stamp out family violence, but such
efforts need a strong legislative framework to work
from, which is what we are here to discuss today. At its
heart, this bill is about increasing the protection
available to victims of family violence and making
perpetrators more accountable for their actions.
What I particularly want to comment on today is what
this bill will mean for children. In my role as Minister
for Community Services I see and read about the
insidious and destructive impact that family violence
has on young children. We know that family violence is
a factor in more than half the substantiated child
protection cases in Victoria. Other parental indicators
like substance and alcohol abuse and mental health
issues are also very common, but the prevailing,
consistent parental indicator in these cases is family
violence.
We are not talking about family violence only in its
crudest form — that is, physical violence. A key to this
legislation is the comprehensive definition of family
violence in all its forms, from physical to sexual to
economic to emotional and psychological abuse. This
definition of family violence is important. From the
recent research into how children develop and our
growing understanding of the importance of early years
development, there is new evidence that shows the
impact that merely witnessing these forms of violence
has on young minds.
We now know that if a young child watches one parent
commit acts of violence against the other, there will be
a major negative impact on their physiological
development. It impairs how they grow and develop,
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making it harder for them at school and harder for them
to form friendships, making them less resilient. It
makes them more vulnerable and more likely to engage
in risk-taking behaviour. Children find it hard enough
to be heard at the best of times, and for too long they
have been the silent victims of family violence. This
legislation begins to change that.
Another key element of the bill is recognising that,
wherever possible, children should be protected and
shielded from the court system. To this end, the bill
provides that children should not be present in court or
give evidence unless the court gives leave for this to
occur.
The bill also makes a number of welcome changes to
existing law to enable victims of family violence who
wish to remain in the home and have the perpetrator
excluded to do just that. Importantly, though, where the
respondent to the act of violence is a child, the court
must establish that there are appropriate support
services and housing options available for the child
before an exclusion order is made.
The Family Violence Protection Bill complements a
range of other reform strategies that are being
implemented across police, courts and community
services. It also needs to be seen alongside the recent
reforms to the child and family welfare sector.
A key focus of mine in my areas of responsibility has
been on improving the cooperation between services
responding to family violence and those providing
support to vulnerable children. How we respond to
family violence and to vulnerable children and families
is intimately related, and all parts of the service system
must be working together in an integrated way to
improve responses.
I am confident that the Family Violence Protection Bill
will build on the work and investment of the
government and improve the safety of women and, just
as importantly, children. I commend the bill to the
house.
Ms WOOLDRIDGE (Doncaster) — I am pleased
to make a contribution to debate on the Family
Violence Protection Bill 2008. As the shadow Minister
for Women’s Affairs, I support this bill and feel it
includes many long-overdue measures for the
protection of vulnerable people, particularly women
and children. However, the bill does not go far enough
in a couple of areas, particularly in the penalty for
second or subsequent breaches of an intervention order,
which is a maximum of only two years. We are not, and
should not be, soft on the perpetrators of violence, so I
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will support our amendment, which will allow a
maximum five-year penalty for multiple breaches of
intervention orders.
The Sentencing Advisory Council (SAC) has said that
there are a couple of key functions of maximum
penalty, which are, firstly, that they serve as a general
deterrent and a warning to potential offenders, and
secondly, that they serve as a guide for the seriousness
of an offence. I have to say this is a serious offence, a
the second or subsequent breaching of an intervention
order. We believe the penalty should be five years to
reflect that seriousness and for it to be an effective
deterrent.
Family violence is a huge problem in our society, with
intimate partner violence being the leading contributor
to death, disability and illness in Victorian women
under the age of 45. An incredible 34 per cent of
women have experienced violence from a current or
previous partner, and 29 per cent of people have
experienced physical or sexual violence before the age
of 16. Recent research found that partner rape, as has
been mentioned by the member for Shepparton, is still
largely unreported, despite its having been criminalised
in 1985.
Many of the changes in the legislation are very
important and will help significantly to increase the
protection of women. The bill increases and enhances
old legislation by broadening the definition of ‘family
violence’ to include economic and emotional abuse as
well as sexual abuse. It also expands the definition of
‘family member’ to include non-traditional family-like
relationships, such as the relationship between a person
and their carer in most circumstances. These new
definitions are particularly important as power
dynamics within relationships can create opportunities
for the control and domination of women, often making
women unable to leave an abusive relationship due to
financial dependence or emotional or psychological
abuse.
I applaud the introduction of the police-issued family
violence safety notices which serve as applications for
family violence intervention orders on behalf of the
police officer who issues a safety notice. However, for
this system to be effective, police officers need to be
trained and educated on the subtleties of family
violence and the contextual background of power
imbalances and different forms of abuse.
As stated above, the new elements of the bill provide
increased protection for victims of family violence,
including both women and children; however, the bill
excludes a very vulnerable group from receiving the
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same protection. I am disappointed about the exclusion
from the bill of private paid care arrangements where
the carer is not deemed to be in a family-like
relationship. This leaves susceptible people, such as
those with a disability, unprotected. The government
advises that this group is currently protected under
stalking legislation, but this, for example, does not
protect economic and emotional abuse. A review of the
stalking legislation is on the agenda, but until this is
implemented and changes are made, a very vulnerable
group is left exposed and unprotected. Frankly, given
the time the government has taken on this piece of
legislation and others like it, I think we need to
encourage the government to get on with the review
and make sure people with a disability in
non-family-like relationships are provided the same
protections.
The opposition supports the bill. It is not only the laws
that need to change but the social and community views
as well. Recent research, as has been mentioned,
conducted by Women’s Health Goulburn North East,
surveyed 30 police officers and found that only one in
five would take claims about rape and sexual abuse by
partner seriously. The changing of such attitudes will be
integral to the success of the new legislation. We must
ensure that the community as a whole is expressly
aware that in no circumstance is unwanted sexual
activity, abuse, coercion or assault warranted or to be
tolerated. The legislation needs not only to be
implemented to ensure the legal recourse of family
violence victims but also to be publicised to enforce the
message that partner rape and other forms of family
violence are illegal and will be taken very seriously.
The provision of services for victims of family violence
is also very important. While there are some short-term
services available, many groups feel that they are still
significantly underresourced and do not adequately
provide for victims, especially considering the ongoing
psychological problems that result from domestic
violence. Doncare, a community organisation in my
electorate of Doncaster, began a project providing
long-term support to women recovering from domestic
violence. This project gives one-to-one support for
women who have been victims. I have spent a number
of hours with an amazing group of women. There are
some very clear messages for all of us. First of all we
need better public awareness. I would like to quote a
woman of that group:
As a previous victim myself, I did not think my unhappy life
fell into the category of domestic abuse, because my husband
actually never hit me once. I was dragged, pushed,
shirtfronted, threatened, spat on, had things thrown at me,
emotionally abused, financially controlled and abused, my
pets were often harmed and life was sheer hell, but as he
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never once hit or punched me, I did not identify myself as a
victim of domestic violence.

We must do more so that women understand the
context of what is domestic violence and that there are
mechanisms for them to deal with it. We also must
make sure that front-line police and other relevant
professionals have a comprehensive education to enable
them to implement policies. While everyone recognises
that there has been a lot of improvement over the last
20 years, there were many examples from the women
of the group where no case reports had been written and
where police had not entered houses but had just sat in
cars outside houses. In one instance a police officer told
a woman to just leave town and not come back.
Women generally described a boys club attitude.
This legislation will have little impact unless there is
greater education for police and other relevant
professionals such as court staff and psychologists who
write up court reports. Victims and witnesses need to
feel that their claims will be taken seriously and justice
will be provided. We also need more protection for
families fleeing violent situations. The decision to leave
a partner, which may be life saving, is difficult and not
assisted by the knowledge that it is difficult to access
accommodation, whether it be either emergency or
long-term accommodation. Women often have illiquid
assets, which means they have no other means of
financial support, and they genuinely believe that there
is little support in the community.
One agency has made it clear that government funding
of only 13 weeks under Sentencing Advisory Council
services for victims does not meet the needs of women
who have often suffered for many years and have
complex issues to resolve. Women feel unsupported by
the courts, and in one case when a woman went to
Women’s Legal Aid, a wonderful service providing
important support, she was told the wait was three
months. Clearly more needs to be done.
A number of women have said that if it were not for
Doncare, they may not have made it through. It is a
weekly gathering — unfunded by government — that is
their lifeline. The group of women felt that they had lost
it all — their families, their homes, their dignity and, in
their words, their hopes for the future — but it was
really an amazing group of women who have suffered
at the hands of their partners, who have made the
incredibly courageous decision to leave and who were
removing themselves and their children from harm’s
way.
I need to speak briefly about homelessness while we are
debating family violence legislation, because more
women and children are being forced onto the streets
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than ever before. In terms of homeless people, a
recently released SAC report shows an alarming rise in
the number of clients who are forced into homelessness
services because they are fleeing family violence. Of all
the Victorians who presented to homelessness services
in 2006–07, 22 per cent were fleeing from family
violence, which is an increase of almost 10 per cent
over the previous year. The total number of support
periods for Victorians fleeing family violence jumped
by more than 23 per cent up to 16 376. Clearly we must
do more to make sure that women and children affected
by family violence are not forced onto the streets.
I believe that our proposed amendments to the bill are a
very important part of ensuring the safety of women.
We must send a clear message that breaching a family
violence intervention order is a serious crime, so I
recommend the opposition’s amendments to the house
and, with their inclusion, commend the bill. Most
importantly, now is the time for all of us to take family
violence seriously. The victim could be your sister,
your friend or the woman you pass on the street, but we
need to send the message that violence and abuse are
unacceptable. This legislation is a good step in that
process, but we must get greater education, support and,
where necessary, penalties in place so we can genuinely
improve the health and safety of women and families.
Ms MARSHALL (Forest Hill) — I am very pleased
to rise and make a contribution in support of the Family
Violence Protection Bill 2008. Family violence
statistics are devastating and shocking. Family violence
is the leading contributor to preventable death, and
disability and illness in women between the ages of 15
and 44. Police attend about 30 000 family violence
incidents a year in Victoria, and sadly almost 30 per
cent of these are repeated calls to the same parties.
Forest Hill, situated in a beautiful part of Victoria’s
eastern suburbs, is thought of as a location that is
protected from some of life’s more unappealing
aspects, but sadly family violence is a facet of my job
that I see far too frequently. Family violence is found in
all parts of our community, irrespective of economic
status, education, age or family situation. This bill will
challenge anyone with the attitude that family violence
is a domestic matter. The truth and reality is that it is a
crime that is most worthy of the response by the justice
system that this legislation provides.
I turn to a little bit of background as to how this bill was
developed. It was the Victorian Law Reform
Commission’s recommendation that there be a
stand-alone act to provide a targeted and cohesive
response to any situation that involved family violence.
The VLRC established that the existing system of
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intervention orders could be inaccessible, frightening
and in some cases quite ineffective. I have even found
in some situations in which I have personally been
involved that the issue of English as a second language
has further compounded a most difficult and confusing
process.
This bill seeks to address two main issues: the attitude
that family violence is a domestic matter and therefore
not a crime worthy of response; and the need to ensure
the justice system itself does not inadvertently
compound the devastating effects of family violence.
The bill includes a comprehensive and broad definition
of family violence, it broadens the definition of what
constitutes a family member, it establishes a new
system of police-issued family violence safety notices
that makes it easier for victims to remain in their
homes, and it also allows the court to declare a person a
vexatious litigant.
There has been great community response to the bill not
only from victims and survivors of family violence but
also from the many community organisations that deal
with the horrific aftermath on a daily basis.
The Family Violence Protection Bill has also adopted
the Sentencing Advisory Council’s recommendation
that a maximum penalty of two years’ jail apply for any
breach of intervention orders as well as breaches of
police-issued safety notices. I spoke earlier this week in
the house about a recent event at which I was the guest
speaker — that is, the launch of a DVD partially funded
by VicHealth, entitled Don’t Suffer in Silence. It is an
initiative of the Federation of Indian Associations of
Victoria. It came on the back of a significant print and
radio campaign aimed at raising the awareness of
family violence in the Indian community as well as the
support that currently exists for victims and other
family members.
This issue highlights one of the greatest difficulties we
face in attempting to eradicate violence against women.
This is the difficulty of ensuring that through education
all members of our community — possible victims and
perpetrators, male and female, young and old — fully
comprehend that this antisocial behaviour will not be
tolerated. As a government we now have a legislative
framework that provides a supportive response to
women; it fully supports victims and encourages them
to report any incidents.
Family violence is a scurrilous aspect of society, so we
have agencies with family violence services,
counselling, refuges, programs that focus on creative
behavioural change in men, intensive case
management, phone lines specifically for men who use
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violence, violence prevention education programs in
schools, programs to increase awareness of the
unacceptability of family violence in our society, and
indigenous-specific initiatives — all of which require
Victorian state government funding. It is so easy to see
how beneficial it will be to us as a community to see a
change in behaviour and attitudes in relation to this
matter.
This bill makes it perfectly clear that violence should
not and will not be tolerated in our society and that
within families women and children in particular are to
be protected and be able to live safely in their own
homes. The Brumby government has invested almost
$50 million since 2005 in family violence reforms,
including an investment in better-integrated responses
to family violence and increased support services. This
bill continues to fulfil the Brumby government’s
whole-of-government approach to family violence, and
I commend the bill to the house.
Mr R. SMITH (Warrandyte) — I rise to speak on
the Family Violence Protection Bill 2008. In voicing
my support for the bill, I want to focus on the bill’s
sentencing aspect and on the amendments that will be
moved by the member for Doncaster.
In April 2008 the Attorney-General asked the
Sentencing Advisory Council (SAC) to report on the
appropriate penalties for breaching intervention orders,
and the subsequent report forms a fair amount of the
basis of the sentencing aspects of the bill. It is important
that members of this house be aware of the substance of
this report before casting their vote on the amendments.
The Sentencing Advisory Council was given very little
time to put its report together. In fact very early in the
report the council comments that the Attorney-General
had given it a short time and that it was only able to
conduct limited consultations. It is troubling to wonder
why the Attorney-General gave the SAC such a short
time.
Currently sentences for breaches of intervention orders
are covered in the Crimes (Family Violence) Act 1987.
The current penalties are a two-year maximum
imprisonment for an initial breach, and five years for a
second and subsequent breach. I am appalled that the
recommendation of the SAC is that the maximum
penalty for a subsequent breach — after an initial
intervention order breach — be reduced from five to
two years, with the initial breach maximum remaining
at two years, and that the bill acts on that
recommendation.
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It is also worth noting that the SAC’s final
recommendation goes against a submission from the
Director of Public Prosecutions. In that submission the
DPP said that the maximum penalty for the offence of a
breach of a family violence intervention order should
be five years imprisonment and that that term should be
for the first and subsequent offences. I applaud the DPP
for his stance on this issue and for his courage in
making public statements about lenient sentencing in
recent times.
I further find troubling the complete silence on the part
of the government on this. I have heard enough
second-reading speeches to know that the government
often likes to talk about the fact that it is introducing
recommendations from focus groups and other
consultants when it introduces bills. In this instance it
failed completely to mention that it was going to reduce
the sentence for second and subsequent breaches. I am
sure the Attorney-General knew that that would have
been a quite unpopular thing to say, so I am not
surprised he tried to keep it quiet.
Some of the purposes of sentencing as set out by the
SAC are punishment, rehabilitation, specific deterrence
and community protection. I believe that reducing this
maximum sentence fails to meet most if not all of those
purposes. The report handed down by the SAC says in
section 4.3.1 that:
The statutory maximum penalty is intended to function as a
general deterrent by warning potential offenders of the
maximum punishment they are liable to receive if they
commit an offence.

If a person has proven themselves not to be deterred by
a threat of a two-year prison term for an initial breach,
how is the same threat going to deter them for a
subsequent breach?
Further on, at 4.3.5 the report says:
…it is difficult to say whether the maximum penalty itself
acts as a deterrent. The ACT Law Reform Commission found
that ‘research does not establish that higher penalties would
act as a specific deterrent for breach of a protection order or
for criminal offences generally’.

If that is the basis for the government’s actions, then we
might as well cut the maximum penalties for a whole
range of offences. I hope that the government is not
suggesting that we should cut the maximum penalty for
murder down to 10 years, or for rape down to 2 years,
or for assault down to 6 months. If the threat of high
penalties is not a deterrent, then why do we have them
at all?
The real problem is not that high penalties are not a
deterrent. The real problem is the fact accepted by the
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community that it seems to be the will of the judiciary
to impose sentences much lower than the maximum
permitted under law. I believe that if the judiciary
imposed the current five-year penalties, we might
actually see how much of a deterrent those higher
penalties are.
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I understand that difficulties exist with regard to
elevating these matters above the Magistrates Court,
but the amendment deals quite adequately with these
issues, which members of this house will see if they
look at the amendment in detail.
At 5.4.15 the report says:

The report acknowledges that significant mental,
emotional and sometimes physical harm can come to
victims of family violence through repeated
intervention order breaches. That is an
acknowledgement that the government should also
loudly support. It could do so by maintaining the
current practice of graduated penalties for repeat
offenders.
The report goes on to say, at 5.4.2:
For the intrinsic seriousness of these offences to be altered by
prior convictions for breaching an intervention order thereby
justifying an increase in the maximum penalty, it would need
to be shown that the level of harm or culpability of an
offender is altered by the existence of relevant prior
offending.

I think that could quite easily be shown by talking over
this issue with any victim of family violence. Surely we
all agree that repeated offences must absolutely add to a
victim’s loss of sense of wellbeing. In fact the report
goes on to support that exact point. At 5.4.4 it says:
…it has been suggested that where an offender has committed
repeated breaches of an intervention order in relation to the
same complainant, the harm caused to the victim is
compounded by each subsequent breach … it could be argued
that the continuation of that conduct in breach of the order is
directly relevant to the degree of harm caused.

Further, at 5.4.6 the report says:
In consultations conducted by the council as part of this
reference, most of those consulted took the view that a second
or subsequent breach of an intervention order caused a higher
level of harm than the first breach.

At 5.4.13 it says:
There were others who made submissions to the council who
felt that the graduated penalty should be retained for this
offence. It was suggested by some that the symbolic value of
such a penalty is the most important consideration.

My belief is that the removal of this five-year
maximum penalty fails to address the cumulative
mental and emotional harm that comes from ongoing
contact that a victim endures from their aggressor.

… it is unclear whether this higher penalty has any impact on
sentencing practices for repeat offending, considering the low
level of imprisonment for this offence, and whether or not it
acts as an effective deterrent to offenders.

If it cannot be proved that the current sentencing regime
has a deterring effect, then it equally cannot be proven
that it does not. The last thing we want to do is change
things and then find that the change produced a
detrimental effect.
The report goes on at some length to justify the regime
of graduated penalties. It talks about the fact that
graduated penalties are not anomalous. It says that
repeated breaches against the same victim may increase
the level of harm, amongst other things. After all that is
said in the report, I cannot believe the conclusion that
the Sentencing Advisory Council reaches, at 7.3.4. It
says:
Taking all of this into consideration, the council is of the view
that the appropriate maximum penalty for these offences is
two years imprisonment.

What frustrates me is that the government agrees with
this conclusion. I would say that the government would
have a lot of difficulty selling this watering down of
current penalties to any members of the community,
particularly those who have been victims of family
violence.
I point out that the member’s amendment not only
maintains the status quo but builds on it to ensure that
the current maximum penalty can actually be handed
down. I want to be very clear to those opposite. Voting
against this amendment is in effect voting for a
decrease in the current penalties. A vote against the
amendment will put you on record as opposing an
amendment which is proposed only in order to continue
what is being done now.
Victims of family violence would be appalled at a vote
against the amendment, and I urge government
members to acknowledge that this amendment is good
policy. I support the bill but strongly believe that this
amendment will strengthen it.

At 5.4.15 the report says:
…there are difficulties inherent in retaining a workable higher
maximum penalty for a second or subsequent offence….

Ms D’AMBROSIO (Mill Park) — I am very
pleased and heartened by the introduction of the Family
Violence Protection Bill. I am very supportive of it. The

FAMILY VIOLENCE PROTECTION BILL
3198

ASSEMBLY

bill shows that we can turn a bright light on every
corner of family violence. To eliminate all of the
complexities of family violence is the beginning of
breaking the cycle of family violence, which befalls and
affects many families in our community.
The bill says categorically that family violence is not
just ‘a domestic’, as it has been seen for many
generations, for many decades within the context of the
justice system. The bill says categorically that family
violence is not acceptable under any circumstances and
cannot be treated as anything less than a crime.
The bill does more than that, though. It builds on an
already very strong response of government over recent
years to tackle the causes of family violence. It builds
on that in several ways. The bill serves to lift up the
victims of family violence, who are predominantly
women and children, by the provision of key support
pillars, including a more meaningful and broader
definition of family violence, a new system of
police-issued family violence safety notices, the
facilitation of the right of victims to remain within their
homes, and a prohibition on self-represented litigants
cross-examining their victims in court along with a
capacity for the court to declare a person a vexatious
litigant.
The bill reflects on the important building blocks that
this government has put in place, ensuring a
whole-of-government strategy on family violence. In
the last state budget there was a family violence
package in the order of almost $25 million, and that can
be broken up into some very important programmatic
expenditures, including $4.3 million over four years for
crisis responses and intensive case management for
women and children — who, of course, are at higher
risk. It includes $6.1 million for men’s behavioural
change programs, including intensive case management
and a hotline for men who use violence. It also includes
$8.1 million for indigenous-specific initiatives
including an increase in intensive case management for
indigenous victims of family violence and many other
features. The bill builds on almost $50 million of family
violence reforms, including better integrated response
and support services. Of course, some of those have
included the family violence courts, including one at
Heidelberg which services my community. It also
includes police holding powers in the case of an alleged
family violence perpetrator so that an opportunity is
afforded to apply for urgent family intervention orders.
I want to make quick mention of the importance this
government has placed on the indigenous family
violence strategy. Recently the government received a
10-year plan from the indigenous communities with
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respect to family violence. That plan received the
unanimous support of all representatives of our
indigenous communities in Victoria. A lot has been
invested in harnessing good faith and goodwill right
throughout our communities, including the indigenous
communities where a great deal of trust has been placed
in government to tackle head-on the causes of family
violence and to provide as much assistance as possible
to victims, predominantly women and children.
I commend this bill to the house and certainly hope it
receives unanimous endorsement. I wish to
congratulate and acknowledge the very avid and
determined support of all of the family violence
ministers, including the Attorney-General, the Minister
for Women’s Affairs and all of the ministers through
this whole-of-government approach and strategy.
Mrs FYFFE (Evelyn) — Family violence is
considered by Anglicare to be about power and control.
Police figures for 2005–06 show a 10.6 per cent
increase in family violence reports across Yarra
Ranges, Maroondah and Knox, with 2287 incidents
reported versus the 2067 reported in the 2004–05 year.
These figures represent approximately 10 000 people
who were directly affected by family violence. Then
you can count the several thousand who were indirectly
affected by it. How many more will have been reported
in 2006–07, and how many will be reported in the
current financial year? And that is only the reported
cases.
The bill deals with many issues, but I am on a very tight
time frame, so I want to highlight the fact that the 2006
Victorian Law Reform Commission report
recommended that a case management program be
established within Victoria Police for victims of
multiple breaches to monitor the safety of a victim. This
would require a family violence liaison officer to be
assigned. It also recommended that a victim of multiple
breaches should be given a choice of whether or not to
accept support through a case management program.
There are many issues I wanted to highlight, but one
that I promised I would highlight here today is the issue
of ongoing counselling. I would like to quote a lady I
will call ‘Sarah’ so she cannot be identified. Sarah was
having ongoing counselling, but the funding to the
agency was cut by this government, and she now has
nowhere to go. She says:
Sometimes counselling takes a long time to repair the damage
that has been done. Violence in my family of origin left me
with low self-esteem, anxiety and depression. Because of this
I went on to a violent relationship which led me to flee with
my daughter … I am still dealing with stuff from my
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ex-partner. He is still trying to control me three years after we
separated.

Sarah says:
The violence group teaches you to speak up and put a stop to
violence. We definitely need this violence group or there will
be women who go back to what they only know because
there will be no support or encouragement. This will only
lead to death and battered bodies.

Sarah needs that ongoing counselling. She is now very
concerned about how her attitude to her daughter is
shaping up, and yet we do not have that counselling.
The Yarra Ranges community health service has a
waiting list of 20 women for its family violence
counselling service. Despite the demand, the state
government has granted funding to employ a specialist
counsellor for just two days a week.
As I said, family violence directly affects over
10 000 people in Knox, Yarra Ranges and Maroondah,
yet in this house this week nine bills have been
introduced. This bill is the most important bill of the
week, and here we are cut down to speak in haste for
just a few minutes. There is a lot more I would like to
say, and I am very upset about the limited time we have
for debate on this, but I know the member for Derrimut
wants to say something on the bill, and I will give him
that opportunity.
Mr LANGUILLER (Derrimut) — I thank the
member. In the limited amount of time we have
available for this debate may I say it is pleasing to
support the Family Violence Protection Bill 2008, and
particularly pleasing to hear from both sides of the
house that this Parliament condemns family violence in
all its forms. My very limited contribution will form
part of a flyer that I will letterbox in my electorate to
send a clear message that this Parliament, and the
political parties across the board, condemn family
violence; that non-violence is a fundamental social
value that must be promoted; that family violence in
any form is an unacceptable violation of human rights;
and that it is not acceptable in any culture or
community. Often, in my judgement, issues of culture
and ethnicity are misused for the purpose of justifying
forms of violence in my electorate in the western
suburbs, and I think we ought to condemn that.
I am mindful that there have been a number of very
good contributions from members on both sides who
are members of the Scrutiny of Acts and Regulations
Committee. I am sure every member, particularly
members of SARC, is aware that I fully support the
notion that an offender should not have the right to
cross-examine a victim; and that an offender should
have, and must have, legal representation.
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In light of the Charter of Human Rights and
Responsibilities, the proposition that an offender may
have rights has been raised and discussed, but I am very
happy with the fact that SARC unanimously
determined that on balance far too often victims —
predominantly women — walk away from court
because they fear being cross-examined or
encountering an offender, and therefore a lot of times
they walk away and continue to put up with forms of
domestic and family violence.
I commend the bill to the house. I think it is a great step
in the right direction. I concur with the notion that we
need to step up measures to ensure offenders do not
reoffend, and on occasion tough measures ought to be
introduced.
Mrs VICTORIA (Bayswater) — I rise with some
caution in favour of the Family Violence Protection
Bill. I suggest that the amendment put forward by the
member for Doncaster is a very reasonable one, and
that members on both sides of the house should have a
look at it and not play party politics on this issue.
Family violence is an incredibly serious issue. We
know it affects very many people.
A couple of the fantastic parts of the bill, which I highly
recommend, are the types of intervention orders being
introduced, including the interim and final orders. It is
interesting to note that one of the intervention orders
can be made without the respondent being present, and
that is really good, but it is only effective once it is
served on the respondent, so I am not so sure about that,
but the police can use their holding powers, as set out in
clause 14.
In the very limited time available to us — I am mindful
that everybody wants to go home — I want to say that
this is an extremely serious matter. The amendment
makes very good sense, and I hope that everybody has
the good sense to have a look at it, support it and allow
the bill to go through with that amendment.
Mr HULLS (Attorney-General) — I thank
everybody for contributing to the bill, but I have to take
issue with a number of matters that have been raised
and indeed the language that has been used in raising
those issues. It has been said — and I think the term
used was that it would be ‘an indictment’ on victims of
family violence. I think that is an outrageous thing to
say. To follow that up, I find it quite extraordinary that
the last speaker would say members should not be
playing politics with this issue. I agree we should not be
playing politics with this issue, but with the comments
made by previous speakers, that is exactly what they
are doing. They are saying that unless members support
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the amendments, it is an indictment on victims of
family violence. The fact is that this is a very important
piece of legislation. This is groundbreaking legislation.
It will ensure that Victoria leads the way when it comes
to family violence protection. The fact is that the
amendment flies in the face of what the Sentencing
Advisory Council has recommended. It flies in the face!
The Sentencing Advisory Council looked at this issue,
and it effectively said that going down the path of
making this an indictable offence would further
traumatise victims of family violence. Read what the
Sentencing Advisory Council said! I am not going to be
the Attorney-General who stands here and says,
‘Despite the fact that the Sentencing Advisory Council
says if we go down that path, we are going to further
traumatise family violence victims’, throw this out the
window and say, ‘Well, let’s do it anyway’. The
Sentencing Advisory Council says — —
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jail sentence should be imposed’ without looking at the
ramifications of what they are suggesting. This was
looked at in depth by the Sentencing Advisory Council,
who rejected it. We are not going to fly in the face of
the recommendation of the experts.
We do not want to play politics with this. This is a
groundbreaking piece of legislation. It means that
women and children can stay in their homes and not be
retraumatised. It means that victims of family violence,
particularly women, will not be retraumatised by being
personally cross-examined by the perpetrators of family
violence, and it means that they will not be
retraumatised by having to wait for these matters to be
dealt with in the County Court, or wait a long period of
time and be retraumatised by matters being dealt with
in the Family Court. We believe the Sentencing
Advisory Council got it right, and we believe the
penalties imposed under this legislation are absolutely
appropriate.

Honourable members interjecting.
The DEPUTY SPEAKER — Order! The member
for Warrandyte and the member for Bayswater both
had a chance. They will stop interjecting.
Mr HULLS — The Sentencing Advisory Council’s
report at page 28 deals with this specific issue of the
maximum penalty. It says:
In relation to the appropriate maximum penalty, it was agreed
by most of those consulted that a two-year maximum penalty
is appropriate for this offence, particularly in relation to other
offences. Where there is actual physical or mental harm
involved, there is usually another offence with a higher
maximum penalty which can be charged, such as assault or
intentionally causing injury or serious injury.

There were divergent views, absolutely, but on balance
the Sentencing Advisory Council said:
There were a number of participants who were concerned
about making this offence an indictable offence with a
maximum penalty of five years’ imprisonment. Their concern
was that if these cases were to be heard in the County Court
as indictable offences, there would no longer be the advantage
of having them dealt with quickly in the Magistrates Court.
While the offence could be made an indictable offence triable
summarily, a defendant could still elect to have the matter
heard in the County Court, dragging out the process
unnecessarily. The Magistrates Court of Victoria was also
concerned about the appropriateness of making breach of an
intervention order an indictable offence.

We on this side of the house do not want to further
traumatise victims of family violence. We believe that
it is appropriate to adhere to the recommendations of
the Sentencing Advisory Council. It is all well and
good for members opposite to come into this place and
say, ‘We want to send a message that a far more serious

I believe that all members of this house should support
the bill in its current form. The government has
consulted extensively. Stakeholders by and large agree
with not only all the elements of the bill but also the
penalties imposed — and that is why we have gone
down this path. We have consulted extensively.
I noticed in some of the contributions that members
have said, ‘Well, it has taken too long for this bill to
come into the house’. That is not the case. This is a very
important piece of legislation that has come into this
house after extensive consultation with a whole range
of stakeholders. In particular, victims of family violence
and a whole range of experts in the field asked for
further consultation.
We could have brought this bill in at an earlier stage,
but we were asked not to by victims of family violence.
We were asked not to by stakeholders until they had
had the opportunity to look at everything we were
proposing. We wanted to get it right. If I am to be
criticised for taking too long to bring the bill into the
house, I will wear that criticism: absolutely!
Mr R. Smith — So you should!
Mr HULLS — Absolutely, I will wear it, because
we believe that victims of family violence and
stakeholders had a right to be heard in relation to this
groundbreaking piece of legislation. I certainly now
wish this legislation a speedy passage. We will not be
agreeing to the amendments. Why? We believe the
amendments will further traumatise victims of family
violence and that is not just our view. That is the view
of victims as well.
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Motion agreed to.
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second and subsequent breaches but in fact for first
offences as well.

Read second time.
Consideration in detail
Clauses 1 to 232 agreed to.
Clause 233
Ms WOOLDRIDGE (Doncaster) — I move:
1.

Clause 233, lines 7 and 8, omit “against section 37 or
123 of the Family Violence Protection Act 2008”.

The DEPUTY SPEAKER — Order! If the
member’s amendment 1 is not agreed to, the member
cannot move her remaining amendments as they are all
consequential. Accordingly, I advise her to address the
principles of all her amendments rather than limiting
herself to amendment 1.
Ms WOOLDRIDGE — I have moved this
amendment as it is important to emphasise the
seriousness of continued disregard for law in cases of
second and subsequent breaches of intervention orders.
Our amendments would insert a separate offence in the
Crimes Act. This would be an indictable offence that
would be tried in the County Court, and for second and
subsequent offences there would be a penalty of up to
five years imprisonment. For serious breaches,
prosecution could charge a person under this indictable
offence and seek the penalty of up to five years.
The reality is that we must send a clear message that
second and subsequent breaches are unacceptable. If
the maximum penalty, as the Sentencing Advisory
Council says, serves as a deterrent and also serves as a
guide to seriousness, I think it is very important that this
leading cause of death and disability for women under
the age of 45 has that message attached to it. We need
to take it seriously, and five years is an appropriate
penalty.
In terms of further traumatising victims of family
violence as mentioned by the Attorney-General, there is
nothing more traumatising for a victim of family
violence than subsequent offences against them. We see
repeatedly that this is the pattern that occurs, and
unfortunately it can end up with dire consequences.
The Sentencing Advisory Council stated very clearly
that the time frame it was given to deal with its
consideration of these issues was not appropriate at
three months. It did not have the time it needed to
conduct the review at the level it would have liked to.
The Director of Public Prosecutions has said that five
years is actually the appropriate sentence, not only for

The Attorney-General also mentioned that there were
many people who supported the ultimate
recommendations from the Sentencing Advisory
Council for no increase, but in talking directly with that
council it was not prepared to identify who those people
are. This means there is a faceless group who are
supporting this recommendation that effectively
reduces the sentences for perpetrators of family
violence, and these are serious offences.
We want to make sure that perpetrators and the broader
community have a clear message that family violence is
not acceptable. We need serious penalties, we need to
send clear messages and we need to put the deterrent
into effect, which is why I am moving this amendment
and will be supporting it. I encourage government
members to do so as well.
Mr HULLS (Attorney-General) — We will not be
supporting this amendment, and indeed the member
should have looked at the Magistrates’ Court Act. She
says that a second offence should be dealt with more
seriously. The trouble is under the Magistrates’ Court
Act she is suggesting a level 7 penalty, which has to go
to the County Court for a first offence; whereas this
penalty for a second offence is level 6, which can be
tried summarily. Firstly, it does not make sense; and
secondly, we are not prepared to support something that
will retraumatise victims of family violence. This is set
out in the Sentencing Advisory Council’s report. I
repeat that this is groundbreaking legislation, but what
is being proposed here will indeed retraumatise victims.
An honourable member interjected.
Mr HULLS — To be taking the view that the
honourable member interjects, that this is ‘soft on
crime’, is an outrage — an absolute outrage!
The DEPUTY SPEAKER — Order! The
Attorney-General!
Mr HULLS — It is an absolute outrage, so we will
not be supporting the amendment.
Mr R. Smith interjected.
The DEPUTY SPEAKER — Order! The member
for Warrandyte!
Business interrupted pursuant to standing orders.
The DEPUTY SPEAKER — Order! The time set
down for consideration of items on the government
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business program has arrived, and I am required to put
the necessary questions.

reading of the bill is required to be passed by an
absolute majority.

The question is that the words proposed to be omitted
stand part of the clause.

Motion agreed to by absolute majority.
Read third time.

House divided on omission (members in favour vote
no):
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Ayes, 48
Allan, Ms
Andrews, Mr
Batchelor, Mr
Beattie, Ms
Brooks, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eren, Mr
Foley, Mr
Green, Ms
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr

Kairouz, Ms
Kosky, Ms
Langdon, Mr
Languiller, Mr
Lim, Mr
Lupton, Mr
Marshall, Ms
Merlino, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Noonan, Mr
Pallas, Mr
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Richardson, Ms
Robinson, Mr
Scott, Mr
Seitz, Mr
Stensholt, Mr
Thomson, Ms
Wynne, Mr

Noes, 29
Asher, Ms
Baillieu, Mr
Blackwood, Mr
Burgess, Mr
Crisp, Mr
Fyffe, Mrs
Hodgett, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Morris, Mr
Mulder, Mr
Napthine, Dr
Northe, Mr
O’Brien, Mr

Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr K.
Smith, Mr R.
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Walsh, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms

Amendment defeated.
Clause agreed to; clauses 234 to 272 agreed to.
Bill agreed to without amendment.
Third reading
The DEPUTY SPEAKER — Order! As the
required statement of intention has been made under
section 85(5)(c) of the Constitution Act 1975, the third

Second reading
Debate resumed from 20 August; motion of
Mr HELPER (Minister for Small Business).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.
Remaining business postponed on motion of
Mr BATCHELOR (Minister for Community
Development).

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question
is:
That the house do now adjourn.

Clearways: small business
Ms ASHER (Brighton) — The adjournment matter
I have is for the Minister for Small Business. The action
I am asking of him is to hold discussions with his
colleague the Minister for Roads and Ports with a view
to obtaining a just outcome for small business, which is
his job as the Minister for Small Business.
On 29 April this year the government announced that
clearway times would be extended from 1 July. The
announcement applied to clearways within
10 kilometres of Melbourne. The government
announced it would have the extensions from 6.30 a.m.
until 10.00 a.m. and from 3.00 p.m. to 7.00 p.m. At the
moment times vary. They are usually from 7.00 a.m.
until 9.00 a.m. and from 4.00 p.m. to 6.00 p.m. As a
consequence of the government’s announcements many
traders are extremely angry and believe that this
decision will impact negatively on their businesses.
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This decision was made without consultation. It
contravenes the notice of making a code of practice for
clearways on declared arterial roads given under the
Road Management Act 2004. I would draw the
attention of the Minister for Small Business to that
code, which states in part that it:
recognises the need for a consistent, transparent and
consultative approach to the implementation of clearways on
arterial roads.

The code goes on to say that in determining whether to
create or alter a clearway VicRoads is under an
obligation to consider a number of things, including, as
stated on page 3:
the economic and social activity, amenity and accessibility of
the local area within the vicinity of the proposed clearway.

Again, the code requires consultation with local
government. Clearly the minister has breached the
government’s own code, which was signed off by Peter
Batchelor, the then Minister for Transport, in 2004.
Furthermore, the government has ignored commentary
from the Victorian Competition and Efficiency
Commission (VCEC). For example, on page 151 of its
report it states:
The Municipal Association of Victoria reported that many
councils do not see clearways in strip shopping areas as an
appropriate solution to congestion.

Likewise there are other references through that report
which indicate that the government’s announcement
was simply a policy announcement made on the run,
with the consequence that it has impacted very
negatively on small business.
In the government’s response to the VCEC it
acknowledged that there were problems associated with
this policy solution and called for not placing
‘unwanted stress’ on local businesses. I call on the
Minister for Small Business to do his job — that is, to
be a facilitator and an advocate for small business —
and approach the minister for roads and fix this
problem.

Canterbury Road–Middleborough Road,
Blackburn South: traffic lights
Ms MARSHALL (Forest Hill) — I wish to raise a
matter for the Minister for Roads and Ports. The action
I seek is for the minister to request VicRoads to
increase the duration of the right-turn arrow from
Canterbury Road for drivers turning north into
Middleborough Road in Blackburn South. The
Canterbury and Middleborough roads intersection is
extremely busy following the successful completion by
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this government of the Middleborough Road grade
separation project.
Originally planned to take 18 months to deliver, the
government managed to fast-track the delivery of this
project, with construction being completed in just four
weeks. This was very much welcomed by the local
community and by all users of Middleborough Road.
We eliminated one of Melbourne’s worst traffic
bottlenecks. The lowering of the railway by 6 metres
and the construction of a new road bridge across the top
removed congestion previously caused by 250 trains,
30 000 cars and more than 10 000 pedestrians each
workday. The quick delivery of the landmark project
has been of great benefit to the eastern suburbs and the
local community by significantly improving road safety
and travel times along Middleborough Road.
Like any significant infrastructure project, this project
has resulted in motorists changing their travel patterns,
including at the Middleborough and Canterbury roads
intersection. VicRoads traffic counts show that before
the project works there were 27 000 vehicles per day
using the road, which increased to 33 000 after the
opening.
Thanks to the EastLink project, it has now reduced to
around 30 000 per day, but it is still a higher number
than before the grade separation was completed. Due to
more cars using this intersection, the Canterbury Road
right-turn arrow needs to provide more time for
vehicles to safely and efficiently travel through the
intersection. At present traffic is backing up into the
adjoining lane and contributing to congestion at this
intersection, particularly in peak hour travelling times.
The Brumby government is taking action to provide
better, safer roads for our suburbs. Since 1999 we have
completed 52 significant road upgrades in metropolitan
Melbourne, worth around $1.5 billion. The opening of
the $2.5 billion EastLink project, which services a
population corridor the same size as Adelaide, has had
a positive impact on travel times on Blackburn, Stud
and Springvale roads.
While the government is monitoring the impact on
roads neighbouring EastLink, I have been contacted by
constituents with concerns regarding the Canterbury
Road intersection, but I believe the problem can be very
practically addressed. I therefore call for the duration of
the right-turn arrow from Canterbury Road into
Middleborough Road at Blackburn South to be
increased.
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Weeds and pest animals: control
Mr JASPER (Murray Valley) — I raise a matter for
the attention of the Minister for Agriculture — in his
absence, the Minister for Housing, who is at the table. I
seek action on clarifying the responsibility for the
control of noxious weeds and pest animals because of
huge confusion as to the responsibility for noxious
weeds and pest animals in various areas.
Back in the 1980s the former Lands Department
undertook a lot of work controlling noxious weeds and
pest animals, but through the 1990s and under the
current government we have seen closures of
government offices throughout country Victoria, and
the government has sought to transfer responsibility for
control of noxious weeds and pest animals to other
authorities. We look to VicRoads for some of the major
roads, to local government for local roads and to
landowners for areas adjacent to their properties. The
Catchment and Land Protection Act, which came into
force in 1994, raised further confusion.
I have had representations from the three municipalities
in my electorate, bringing to my attention their great
concerns as to who is responsible for the control of
noxious weeds and pest animals. Landowners have
brought to my attention the work they have been doing
in relation to Paterson’s curse, for instance, which is
gaining control in large parts of north-eastern Victoria. I
raised that with departmental representatives at
Rutherglen and Wodonga, and a detailed letter came
back from a representative of the department, more or
less indicating that Paterson’s curse is not regarded as a
noxious weed and that the department is looking to
control more prevalent or exotic weeds. The department
is telling people what they should do, but landowners
are really angry with this situation.
I wrote to the Minister for Agriculture, who more or
less gave me the same response. I wrote to Indigo Shire
Council and got a response that said the council looks
to control the weeds as much as it can. This matter is
about whose responsibility it is to look after weeds.
What we want the minister to do is come out and say
who should be responsible, that local government
should be responsible in some areas, the agriculture
department in particular areas and landowners should
look after some areas. Let us get clarification on whose
responsibility this is.
Local government is angry because the government is
passing responsibility to it, and it also has responsibility
from the department. The minister has to clarify whose
responsibility it is. Let us make sure we get control of
these noxious weeds and pest animals.
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High Street–Arthurton Road–Separation
Street, Northcote: upgrade
Ms RICHARDSON (Northcote) — The matter I
raise is for the Minister for Roads and Ports. It concerns
the intersection of High Street, Arthurton Road and
Separation Street and the announcement of federal
funding made today to improve this black spot
intersection. I ask the minister to take action to ensure
the scheduling of these works so that they take place as
soon as possible through VicRoads.
Separation Street and Arthurton Road are very narrow,
considering the volume of traffic they carry. Added to
this problem is the high volume of pedestrian traffic
that visits Northcote Plaza and the wonderful
neighbouring High Street shops adjacent to the
intersection. From 2001 to 2006 there were
17 collisions at this particularly busy intersection, four
of which involved pedestrians.
When I raised this issue with VicRoads I was advised
that the intersection would be eligible for funding under
the federal government’s black spot program. Darebin
City Council agreed with this assessment and made an
application for funding. It was announced today by the
Rudd Labor government that the intersection, along
with 66 other sites across Melbourne, would receive an
upgrade.
The grant will extend the time given to pedestrians to
cross the intersection, provide extra time for vehicles to
clear the intersection between light changes, install
anti-skid measures on the surface of the road and,
finally, upgrade the lighting and pedestrian signage at
the intersection. It is important that these works be
undertaken as soon as possible, and I would like to take
the opportunity to congratulate Darebin council, a great
Labor council that took the initiative to put in the
application. Ably led by Labor mayor Peter Stephenson
and chief executive officer Michael Ulbrick, this terrific
council put forward the application.
Ms Munt interjected.
Ms RICHARDSON — And as the member for
Mordialloc points out, it was a Labor federal
government that delivered the funding for the
intersection.
I would also like to take this opportunity to congratulate
the roads minister on his recent decision to upgrade the
St Georges Road roundabout. This is a $5.1 million
upgrade that will make a significant improvement to the
intersection by installing traffic lights. Also integral to
this decision was VicRoads, which I congratulate too. I
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would like to conclude by calling on the minister to
take action to schedule these works as soon as possible,
because they will be very welcome.

Local government: rates
Mr MORRIS (Mornington) — The matter I raise
this evening is for the Minister for Local Government,
and the action I seek is that the minister make
representations to the commonwealth Minister for
Human Services, Senator the Honourable Joe Ludwig,
to extend the practical availability of Centrelink’s
Centrepay system to Victorian council ratepayers who
are also clients of Centrelink.
Over the last 10 to 15 years the way people pay their
rates has evolved enormously. We have had the
introduction of credit card payments, Bpay and the
availability of bank transfers et cetera, but one thing
that has not really evolved is flexibility in terms of the
frequency of the payment. Essentially the quarterly
instalment regime, which has served everyone pretty
well, is the most flexibility that councils have been able
to offer their clients.
It is not unusual for people on an aged pension to have
a rate bill of $700, $800 or $1000 a year. Even when it
comes to people on fixed incomes, and particularly
beneficiaries of the Centrelink system, the most
flexibility that councils are able to offer is, as I said,
quarterly payments. That translates into a lump sum of
between $175 and $250 a quarter, on those figures.
Centrepay allows Centrelink clients to pay fortnightly.
It is deducted from the benefits and is a voluntary
system. There is a minimum transfer amount of $10,
and it is all at no cost to the client. Unfortunately there
is obviously a cost recovery, and it is a substantial cost
recovery of 90 cents per transaction from those
organisations that use the system.
In my municipality of Mornington Peninsula shire there
are some 15 000 pensioner rebate assessments. If 50 per
cent took up the option, you would be looking at
195 000 transactions per annum or a cost to the council
of $175 000, which is clearly unsustainable and would
be a substantial cost shift from the commonwealth to
local government if it occurred.
What I am suggesting is that if the minister discusses it
with the commonwealth or his colleagues, a range of
options could be explored. There may be the ability,
with more transactions, to reduce the rate to a more
acceptable level. Perhaps Centrelink could collect the
money fortnightly, pay the councils quarterly and
recover some of its cost with interest from investments.
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There is a range of alternatives that could be looked at.
I have discussed it with senior council officers, and they
believe it is practical that there are many ways it could
be done. It would certainly make life much easier for
low-income earners. I commend the concept to the
minister and ask him to look at it.

Yan Yean Road: upgrade
Ms GREEN (Yan Yean) — Tonight I wish to raise
a matter for the attention of the Minister for Roads and
Ports. The action I seek is for him to provide funding to
undertake a planning scheme amendment to allow for
the future development of Yan Yean Road between
Diamond Creek Road, Diamond Creek, and Kurrak
Road, Yarrambat and Plenty. I have raised the issue of
this important arterial road on numerous occasions
since my election in 2002. In fact the road is the spine
of my electorate. I am pleased that the Brumby
government is taking action to plan the road network to
meet the long-term transport needs and safety
requirements of our suburbs.
Yan Yean Road is an integral part of the planned
yellow orbital bus route and currently carries two local
bus services. The district is currently experiencing
major residential development, and it is absolutely
fundamental that we plan for and protect transport
solutions for future growth now. A $25 000 planning
study, which was previously funded as a result of the
minister’s efforts, was recently completed. It identified
a proposed realignment of the road so that it will be
properly able to cater for the increasing traffic volumes
in the future. This work now needs to be followed up
by a planning scheme amendment in the Shire of
Nillumbik planning scheme to reserve the land needed.
The Shire of Nillumbik has made representations to me
about this important road, and I have since met with
local VicRoads management to discuss the plans in
detail. The planning scheme amendment will need to
consider traffic volumes, flora and fauna and cultural
heritage impacts on the surroundings, and it will
involve further detailed consultation with the local
community, which is an important part of this process.
Yan Yean Road is recognised as the vital link in this
area, and once it is developed it will provide a
much-improved access route for the Nillumbik locals
and for residents in the rapidly expanding suburbs in
the neighbouring municipality of Whittlesea.
Roads are a key to Victoria’s economic and social
development; they connect our towns and suburbs. The
Brumby government has delivered a range of projects
to help tackle congestion and make roads in our suburbs
safer, including putting in a new turning lane at the
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intersection of Yan Yean Road and Diamond Creek
Road. This further planning scheme amendment will
make sure that this road can carry the expected traffic
growth and be an integral part of the yellow orbital bus
route that is due to begin operation in a couple of years.
I urge the minister to allocate funding so that the next
stage in planning for this important arterial road in my
electorate is funded — and funded soon.

Rail: Lardners Track level crossing
Mr BLACKWOOD (Narracan) — I raise an issue
for the Minister for Public Transport. The action I seek
is for the immediate upgrade of the Lardners Track rail
crossing with the installation of boom gates. I have
raised this issue in this house on two previous
occasions, but unfortunately the Minister for Public
Transport has not bothered to address the issue or even
respond to my correspondence.
The Lardners Track level crossing is a potential death
trap and of real concern to my community. Mums and
dads taking their children to school, school buses,
heavy vehicles, including milk tankers and cattle trucks,
and many locals going about their normal daily
activities are risking their lives at this level crossing
every day. At this stage the only response my
community is seeing is on prime-time television each
night as this government spends thousands of dollars on
advertising spin, stating that it is making level crossings
safer by installing rumble strips, warning lights and
boom gates at dangerous level crossings. The
advertising campaign boasts how the government is
improving level crossing safety throughout Victoria.
However, the Lardners Track crossing continues to be
ignored.
The Lardners Track crossing is at the intersection of a
road which carries a large amount of traffic with a fast
train line but does not have boom gates. All other level
crossings on the fast train line in Gippsland have had
boom gates installed. I have heard from one
government staffer that it would simply cost too much
to upgrade the safety at this intersection. It would
require the installation of traffic lights on the
Drouin-Warragul Road, which may double the cost.
But what price does the Brumby government put on the
lives of people in my community?
The minister has been warned of the dangers of this
intersection and advised of the several near misses that
have occurred in recent times. I have provided the
Minister for Roads and Ports and the Minister for
Public Transport with DVD footage of this dangerous
level crossing. It is now 12 months since I raised this
issue for the first time in this house. I have written to

Thursday, 21 August 2008

both Minister Pallas and Minister Kosky. Minister
Pallas’s staff assure me it is now solely in the hands of
Minister Kosky, who has not bothered to respond.
Improving driver awareness at this crossing is not
enough. The position of the crossing, the low-level
warning systems and the restricted vision for drivers
approaching the intersection and level crossing is a
recipe for a major disaster. Minister Kosky must take
action immediately to ensure we do not lose any more
country lives at country level crossings that have been
identified as being in need of an upgrade.

Libraries: Altona North
Mr NOONAN (Williamstown) — I wish to raise a
matter for the attention of the Minister for Local
Government. It is very pleasing to have him in the
house this evening. The action I seek from the minister
is that he give consideration to an application made by
the Hobsons Bay City Council for a Living Libraries
grant to build a new library in Altona North, which
forms part of my electorate. The application under the
new program is for $500 000 of state government
funding to build a new $3.9 million public library
facility beside the redeveloped Bayside College
prep-to-year-9 school.
This is an enormously exciting project. The adjacent
Bayside College recently received just over $11 million
under the state government’s modernisation program to
completely rebuild the school. It is looking terrific as it
progresses, and adding a new library to this
redeveloped education precinct would be the icing on
the cake for the local community in the Altona North
area. Whilst the new library will be built in Altona
North, it will also service the suburbs of Brooklyn and
parts of Newport West. The current population in these
areas is about 13 000, but it is expected to grow
significantly in the next 10 years. There are two
secondary schools, five primary schools and several
preschools in this catchment area, but at present there is
no library in the immediate vicinity.
When it is built, the library will serve as a vibrant
community space and a role model for sustainable
building design, showcasing and raising awareness of
practical environmental initiatives. The library will also
operate as a stand-alone facility, incorporating an IT
training hub and three community meeting spaces. The
library will have a dedicated student and youth area
with the relevant technology and collections necessary
for it to engage with the expected influx of local
students after school and at weekends. However, there
will also be a strong emphasis on collections for the
older migrant population and for the new emerging
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communities in my area. Agencies or community
groups which provide services or support to these target
groups will also be encouraged to use the facility for
their programs, such as the Pacific Islander homework
help group and the north-west migrant resource centre,
and also to extend English-as-a-second-language
classes.
I appreciate that the Department of Planning and
Community Development has the ultimate
responsibility for assessing the merits of the various
applications under the Living Libraries program, but I
would have no hesitation in recommending the Altona
North project for their strong consideration. In
conclusion, given that the minister is here I urge him to
have a close look at the application as it crosses his
desk and consider the merits of this type of
development and what it would provide for my local
community. I certainly look forward to the outcome of
the department’s deliberations, and I thank the minister
for being such a strong advocate for public libraries.

Firearms: handgun regulation
Mr McINTOSH (Kew) — I have a matter for the
attention of the Minister for Police and Emergency
Services concerning the licensing services division
(LSD) of Victoria Police and its inconsistent, unfair and
inequitable application of the handgun target shooting
and participation conditions. The action I seek from the
minister is to urgently undertake a review of the LSD
and the way it applies the handgun target shooting and
participation conditions with a view of urgently
implementing a far more workable regime.
Under the national firearms agreement owners of
handguns must demonstrate annually a genuine reason
for owning a handgun. However, the implementation of
this regime is different in each state. In Victoria the
LSD requires a handgun owner to demonstrate a
genuine reason by participating in six club-organised
shooting competitions and four attendances at a club’s
shoots. Failure to meet the conditions leads to
cancellations of a licence and a prohibition on re-entry
into the sport for 12 months.
The problems at the LSD manifest themselves in three
ways. Firstly, administrative blunders or clerical errors
leading to incorrect cancellations of licences; secondly,
a complete failure by the LSD to recognise the red tape
burden placed upon gun clubs and individuals who,
with the best intentions in the world, cannot comply
because of overly onerous and unreal conditions;
thirdly, the bizarre circumstances where evidence of
interstate or even international competitions is not
recognised and considered as participation. I have
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recently heard of several dramatic examples where
clerical errors by the LSD in failing to properly record
participation compliance has led to the cancellation of
licences, with many handgun owners being forced to
sell their guns or place them in storage, at an
astronomical cost to themselves, let alone the severe
stress that is caused, which in one case led to
hospitalisation.
Holders of different categories of handgun licences had
all handgun licences cancelled, notwithstanding
meeting the minimum participation conditions for at
least one class of handgun. In some but not all cases,
after explaining the situation a licensee was given back
their licence for at least one class of handgun. I cannot
for the life of me understand why this could not
automatically happen in all cases.
The non-recognition of interstate and international
competition beggars belief. Angie Darby is an
Australian Olympic pentathlete, representing Australia
currently at the Beijing Olympics. Angie is a Victorian
resident; if she is the holder of a Victorian handgun
licence, she may well be in danger of losing her licence
to own a handgun. According to the LSD, she is unable
to claim the Olympic Games as evidence of ‘a genuine
reason’ to own a handgun, nor can she claim other
international or interstate competitions. This is a
disgrace, and I ask the minister to urgently undertake a
review.

Lower Dandenong Road–Boundary Road,
Mordialloc: traffic management
Ms MUNT (Mordialloc) — The issue I am raising
this afternoon is for the attention and action of the
Minister for Roads and Ports. I ask the minister to make
sure that the funded intersection improvements to the
intersection of Lower Dandenong Road and Boundary
Road in Mordialloc, with the installation of traffic lights
to replace the existing three-lane roundabout, can begin
as soon as possible after the completion of the
Mordialloc bridge works that are currently in progress.
The Mordialloc bridge works are very useful and
necessary. They became necessary as the previous
Mordialloc bridge had come to the end of its useful life,
so I absolutely understand that those works had to be
done; they are in progress and will considerably
improve the traffic flow and safety of pedestrians and
bicyclists on that bridge.
I would also like to have the minister provide some
time line for the completion of the works on the new
Mordialloc bridge. I fully understand that the traffic
works to this intersection have had to be delayed until
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the completion of the works at Mordialloc bridge so as
to not unnecessarily cause further traffic disruption
during this time. I also fully understand that a
considerable number of traffic works are currently
under way in our area, with more being planned.
EastLink has opened, the Dandenong bypass has been
built, Cheltenham Road has been widened and
upgraded, Thompsons Road has had considerable work
done on it, the planning works are soon to be completed
for White Street, Mordialloc, as part of the South Road
extension package of work, and the South Road
extension has already been opened.
Also works are about to begin on a number of
intersections along Nepean Highway from Cheltenham
to Mentone and Parkdale. These works will include
pedestrian crossing upgrades for Chesterville Road,
Cheltenham, and Balcombe Road, Mentone. Another
right-turn lane will be added to Lower Dandenong
Road where it meets Nepean Highway, and lights will
be installed on Nepean Highway close to the Oak
Avenue intersection. Road upgrades are always
welcomed, but some disruption is inevitable during
their construction.
The Lower Dandenong Road and Boundary Road
intersection works have been keenly anticipated for
some time, however, by residents in my electorate.
Numerous constituents have contacted my office, keen
for these works to be done. The plans and funding are
in place, so could the minister please give me some idea
of the anticipated time line for these works so that I
may report back to my residents and constituents who
have contacted me?

Thursday, 21 August 2008

electorate, Boroondara pensioners are able to pay their
rates on a monthly basis. The issue really hinges both
on the capacity of Centrelink to direct debit and the
transaction costs, and how those issues are dealt with.
Nonetheless, I think it is a worthy proposition and one
that would assist pensioners in being able to budget in a
more satisfactory and consistent way, and I am happy
to take that matter on notice. I will explore it further, so
I thank the member for that.
The member for Williamstown raised with me the
question of libraries. He has a strong and well-known
advocacy for his electorate, particularly in relation to
library services and all matters related to water sport
activity in his electorate as well.
The government has an excellent record in terms of its
provision of services in the library area. The Living
Library program is a fantastic program that local
governments right across Victoria submit to on a very
regular basis. I indicate to the member that our
government has done some terrific work across
Victoria in relation to not only the construction of new
libraries and the renovation of libraries as well. There
are also terrific examples of the incorporation of library
services more broadly within local government. I think
that will really be the way that library services will
move forward in the future.
Gone are the days when we thought of libraries as
being really pretty quiet places where you went to
borrow your book and off you went. Libraries now are
very dynamic places, as we all know, where you have a
broad range of services that are provided to the
community — whether they be the standard library
services, DVDs, CDs or magazines.

Responses
Mr Jasper interjected.
Mr WYNNE (Minister for Local Government) —
Two matters have been raised for my attention. The
first was from the member for Mornington. He raised
with me whether I would advocate on behalf of his
local government to the federal Minister for
Community Services in relation to rate payment
schedules for pensioners and Centrelink recipients
within his local government area, but more broadly the
question of putting in place a scheme that would allow
pensioners to be able to pay their rates on a regular
basis direct debited from their Centrelink funds, which
is the case for residents in my other portfolio area of
housing.
It is an interesting proposition, and it is one that in fact
has not been put to me before, and I thank the member
for providing me with the opportunity to explore this.
The member for Kew indicated to me that in his

Mr WYNNE — On the internet, as my colleague
indicates. It is wonderful to see those libraries operating
in the afternoon when kids on their way home from
school drop into the library. Often there are student
areas available there where students get access to the
internet and do their homework and so forth, and also I
know in many of our municipal libraries, the stock of
second-language newspapers and magazines is really
quite superb. These are fantastic services that our
libraries continue to provide.
As I am sure the house is aware, since 2000, 87 projects
have been approved with a total of more than
$22 million being spent, and $31 million has been
committed in total. As the member for Williamstown is
well aware, the latest round of Living Libraries funding
closed on 25 July. Applications are currently being
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assessed by the department, and I would expect we will
be in a position to make some announcements in
relation to those applications later this year.
I know that his council — the Hobsons Bay council —
is terrific, with strong advocates in relation to its
community services more generally, and in that context
I will certainly make sure that the particular advocacy
that the member for Williamstown has made in relation
to his application is noted by the department within the
broader context of the application process that has to be
undertaken by the department.
I thank him and indeed all members across the chamber
for their advocacy; they have been fantastic advocates for
their library services. The libraries play a wonderful role
in our community — very much now as community
hubs. I want to say in passing that I had the opportunity a
couple of weeks ago to open the extension to the City of
Melbourne library — the city library — in Flinders Lane.
If members have the opportunity to visit that library in
their travels while in the city undertaking their
parliamentary duties, I strongly recommend that they
take the opportunity to go down to the city library. It is
now open seven days a week. We have opened it for
further hours as a partnership with the City of
Melbourne, both on Saturday afternoons and on
Sundays. It has played — —
Mr Jasper interjected.
Mr WYNNE — It is in Flinders Lane between
Swanston Street and Elizabeth Street.
Mr Noonan interjected.
Mr WYNNE — It is a fantastic location, as the
member for Williamstown said. Members should take
the opportunity to go there; they will then have the
opportunity to become members of the library and
borrow and use its services. That library plays an
important role not only as a central service borrowing
library but also in that it offers a broad and more
general range of library services, as I have indicated.
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The member for Forest Hill has raised a matter for the
Minister for Roads and Ports in relation to the
installation of a right-turn arrow at the Canterbury Road
and Middleborough Road intersection in Blackburn
South. I will make sure that the minister is aware of that
matter.
The member for Murray Valley raised a matter for the
Minister for Agriculture, seeking clarification of who is
responsible for noxious weeds and pest animals in
regional Victoria. This is an issue that I am also well
aware of because of my other responsibility as Minister
for Local Government. I will make sure that the
Minister for Agriculture responds to the matter raised
by the member for Murray Valley.
The member for Northcote again raised a matter for the
Minister for Roads and Ports in relation to the
implementation of roadworks at a particularly
dangerous intersection of Arthurton Road, High Street
and Separation Street in Northcote. I will make sure
that her representations are known as well.
The member for Yan Yean raised a matter for the
Minister for Roads and Ports in relation to the
implementation of a planning scheme amendment
affecting a critical arterial road, Yan Yean Road, in her
electorate. The planning scheme amendment would be
the precursor to roadworks being undertaken there. It
follows $25 000 planning works that were put in place
in Yan Yean. I will make sure that the minister is aware
of that.
The member for Narracan raised a matter for the
Minister for Public Transport in relation to the
implementation of an upgraded level crossing at
Lardners Track level crossing in his electorate. I will
make sure that that matter is brought to the attention of
the Minister for Public Transport.
The member for Kew raised a matter for the Minister
for Police and Emergency Services in relation to the
licensing section of — —
Mr McIntosh interjected.

Mr Langdon interjected.
Mr WYNNE — Thank you for that wind-up,
Mr Whip! I also thank the member for Williamstown.
The member for Brighton raised a matter, seeking the
advocacy of the Minister for Small Business to the
Minister for Roads and Ports in relation to the
implementation of clearway proposals that are currently
undergoing consultation. I will make sure that that
matter is brought to the attention of the Minister for
Small Business.

Mr WYNNE — The licensing services division of
Victoria Police, seeking a review of the target and
shooting conditions of handgun ownership. He raised
various examples of where he felt that that particular
regime was not working appropriately. I will make sure
that that matter is brought to the minister’s attention.
The member for Mordialloc raised a matter in relation
to the implementation of traffic signal works at the
intersection of Lower Dandenong Road and Boundary
Road in Mordialloc, seeking a response from the
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Minister for Roads and Ports in relation to when those
traffic signal works will be implemented.
The SPEAKER — Order! The house stands
adjourned.
House adjourned 5.46 p.m. until Tuesday,
9 September.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 19 August 2008
Treasurer: ministerial staff
12.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission (for
the Treasurer) —
(1)
(2)

How many ministerial staff, in full-time equivalent terms, did the Treasurer have in relation to all
of his ministerial capacities as at 30 June 2005.
How may ministerial staff, in full-time equivalent terms, did the Treasurer have in relation to all of
his ministerial capacities as at 30 June 2006.

ANSWER:
I am informed that::
This answer does not fall within my portfolio responsibilities as the engagement of ministerial staff falls within the
budget of the Department of Premier and Cabinet.

Treasurer: Office of the Administrator for the State Electricity Commission of Victoria and
VicPower Trading — entertainment expenses
20.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission (for
the Treasurer) with reference to the Office of the Administrator for the State Electricity Commission of
Victoria and VicPower Trading — what are the details of entertainment expenses in excess of $500
incurred in 2005–06, including —
(1)
(2)
(3)
(4)
(5)

Date incurred.
Cost.
Number of guests.
Purpose.
Name of service provider.

ANSWER:
I am informed that:
There were four instances of entertainment expense in excess of $500 incurred in 2005-06 on the 29th of July, 5th
of November, 10th of November and 21st of December. The total cost for these events was $4079.34. The number
of guests that attended the events ranged from eight to twenty-one. These events were for Christmas functions, mid
year luncheon and farewell lunch. The services were provided by a range of service providers in the Melbourne
CBD.
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Treasurer: Victorian Funds Management Corporation — entertainment expenses
21.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission (for
the Treasurer) with reference to the Victorian Funds Management Corporation — what are the details of
entertainment expenses in excess of $500 incurred in each of 2003–04, 2004–05 and 2005–06,
including —
(1)
(2)
(3)
(4)
(5)

Date incurred.
Cost.
Number of guests.
Purpose.
Name of service provider.

ANSWER:
I am informed that:
Providing the level of detail sought requires a significant amount of resources which cannot be justified at this time.

Treasurer: Land Tax Hardship Relief Board — entertainment expenses
24.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission (for
the Treasurer) with reference to the Board’s entertainment expenses for each of 2004–05 and 2005–06
—
(1)
(2)

What was the total cost incurred.
What are the itemised details of all expenditure in excess of $500, including —
(a) date incurred;
(b) cost;
(c) number of guests;
(d) purpose;
(e) name of service provider.

ANSWER:
I am informed that:
There were no entertainment expenses incurred in 2004-05 or 2005-06 by the Land Tax Hardship Relief Board.

Treasurer: State Trustees Ltd — entertainment expenses
26.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission (for
the Treasurer) with reference to the entertainment expenses of State Trustees Limited in each of 2004–
05 and 2005–06 —
(1)
(2)

What was the total cost incurred.
What are the itemised details of all expenditure in excess of $500, including —
(a) date incurred;
(b) cost;
(c) number of guests;
(d) purpose;
(e) name of service provider.
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ANSWER:
I am informed that:
With reference to 2004-05:
The total cost of entertainment expenses was $156,456.
State Trustees Limited held 14 functions during 2004-05 costing in excess of $500. The functions were held on 8
October, 15 October, 20 October, 25 October, 17 November, 6 December, 16 December, 22 February, 19 April, 12
May, 17 May, 8 June, 21 June, and 28 June. The cost of the functions ranged from $516 to $22,623 with a total cost
of $36,408 and the number of guests at each ranged from 6 to 400. The purposes for these events were client
relationship building, stakeholder management and team building. The services were provided by a range of service
providers in the Melbourne CBD.
With reference to 2005-06:
The total cost of entertainment expenses was $180,040.
State Trustees Limited held 14 functions during 2005-06 costing in excess of $500. The functions were held on 13
July, 31 July, 29 August, 31 August, 7 September, 31 October, 28 November, 6 December, 13 January, 22
February, 2 March, 23 March, 27 June and 30 June. The cost of the functions ranged from $509 to $23,671 with a
total cost of $54,793, and the number of guests at each ranged from 8 to 450. The purposes for these events were
client relationship building, staff reward and recognition and team building. The services were provided by a range
of service providers in the Melbourne CBD.

Treasurer: Rural Finance Corporation
30.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission (for
the Treasurer) — how many officers in the Rural Finance Corporation of Victoria are engaged in
communications, including public, corporate and media relations as at 30 June 2006, and —
(1)
(2)

What is the salary band for each of these officers.
What is the job title for each of these officers.

ANSWER:
I am informed that:
As at 30 June 2006 Rural Finance Corporation had one officer, overseen by the CEO, who handles
communications including public, corporate and media relations.
(1)

As there is only one officer, it is inappropriate on privacy grounds to release this information, but the salary is
within market levels for comparable positions.

(2)

The job title for the officer is Marketing Manager.

Community services: Shannons Way Pty Ltd
249(k).

Mr THOMPSON (Sandringham) to ask the Minister for Community Services with reference to
contracts entered into by the Minister’s department with Shannon’s Way Pty Ltd since 1 January 2000
—
(1)
(2)
(3)

What contracts have been entered into.
What was the cost of each contract.
What was the cost of any contract extensions, variations or renewals.
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Which contracts were offered for public tender.
What are the reasons given for any contracts not offered for public tender.

ANSWER:
I am informed that:
In relation to contracts entered into by departmental divisions responsible to the Minister for Community Services
with Shannon’s Way Pty Ltd since 1 January 2000:
(1)

The department entered into three contracts, as follows:
Date

Description

Value ($)

Aug 2002

Problem Gambling

147,838

Sept 2003

Kew Residential Services Stakeholder Communication Plan

14,702

Aug 2004

Problem Gambling Communication Strategy Phase 4

165,849
Total 328,389

(2)

The cost of each contract is listed in the table response to question 1.

(3)

There were no extensions, renewals or variations.

(4)

None of these contracts were offered for public tender.

(5)

The contracts were all entered into under the DHS panel arrangement, which was established following a
public tender process. Under the guidelines for engaging a supplier from the panel, no further public tender
process was required.

Water: Growth Solutions Group
249(ae).

Mr THOMPSON (Sandringham) to ask the Minister for Water with reference to contracts entered into
by the Minister’s department with Shannon’s Way Pty Ltd since 1 January 2000 —
(1)
(2)
(3)
(4)
(5)

What contracts have been entered into.
What was the cost of each contract.
What was the cost of any contract extensions, variations or renewals.
Which contracts were offered for public tender.
What are the reasons given for any contracts not offered for public tender.

ANSWER:
I am informed that:
Between December 2002, when the Department of Sustainability and Environment (DSE) was created, and 17 July
2007, DSE entered into three contracts with Shannon’s Way.
A contract was signed between DSE and Shannon’s Way on 5 September 2003 for the provision of advertising
services for the first phase of the Our Water Our Future (OWOF) campaign. This contract ended on 30 June 2004.
Costs were capped at $488,000.
DSE entered into a second contract with Shannon’s Way on 16 August 2004 for a second phase of the OWOF
campaign. The contract was for 1 year to 1 July 2005 with an option to extend for another year to 1 July 2006. The
contract cost was capped at $1.5 million for the 2004/05 financial year.
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DSE exercised the option to extend the Phase II contract with Shannon’s Way until 30 June 2006. The cost for the
05/06 financial year was again capped at $1.5 million.
In 2005 DSE entered into a contract with Shannon’s Way with the value of $200,000 for a Regional Our Water Our
Future Campaign.
The first contract was awarded under an exemption from public tender due to the urgent need to undertake
production of television advertising to coincide with the start of stage 2 water restrictions.
The second contract was awarded through a competitive select tender process drawing on the Department of
Premier and Cabinet’s Creative Services Panel for appropriate tender. An exemption from public tender was
approved due to the need to transition seamlessly through to the next phase of the campaign within short timelines.
The third contract was awarded through a competitive process using the Victorian Government Marketing Services
Panel and did not require a public tender process.

Innovation: Growth Solutions Group
250(q).

Mr THOMPSON (Sandringham) to ask the Minister for Regional and Rural Development (for the
Minister for Innovation) with reference to contracts entered into by the Minister’s department with
Growth Solutions Group since 1 January 2000 —
(1)
(2)
(3)
(4)
(5)

What contracts have been entered into.
What was the cost of each contract.
What was the cost of any contract extensions, variations or renewals.
Which contracts were offered for public tender.
What are the reasons given for any contracts not offered for public tender.

ANSWER:
I am informed that:
The Department of Innovation, Industry and Regional Development has entered into six contracts with Growth
Solutions Group for research, strategy and marketing consultancy services.
These contracts have ranged in value from $9,001 to $440,000, totalling $593,141.
The contract for $440,000 was awarded following a competitive quotation process utilising the DPC Whole of
Victorian Government Marketing Services panel contract.
Given the value of the remainder of the contracts, and in compliance with Victorian Government Purchasing Board
policies, none were offered for public tender.
There were no contract extensions, variations or renewals for these contracts.

Education: Growth Solutions Group
250(aa).

Mr THOMPSON (Sandringham) to ask the Minister for Education with reference to contracts entered
into by the Minister’s department with Growth Solutions Group since 1 January 2000 —
(1)
(2)
(3)
(4)
(5)

What contracts have been entered into.
What was the cost of each contract.
What was the cost of any contract extensions, variations or renewals.
Which contracts were offered for public tender.
What are the reasons given for any contracts not offered for public tender.
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ANSWER:
I am informed as follows:
The Department has records for the following five contracts with the Growth Solutions Group since 1 January
2000:
Redefining VET/Youth Pathways information campaign

$479,009.78

Redefining VET/Youth Pathways information campaign

$78,694.00

Strategy & Marketing

$22,165.00

Way to Go Campaign

$379,000.00

Way to Go Campaign

$60,000.00

Growth Solutions Group is a contractor on the Government’s Marketing Services Panel of preferred suppliers. Any
Department requiring external advertising and communication suppliers must contract these suppliers from the
Panel in accordance with the Panel’s guidelines.
Government purchasing guidelines were followed in relation to all of the above contracts. Please note that the
Redefining VET/Youth Pathways information campaign and the Way to Go campaign involved the development
and production of a comprehensive advertising campaign (TV, radio, print, outdoor signage), which accounted for
the majority of costs.

Environment and climate change: overseas travel
256.

Ms ASHER to ask the Minister for Community development (for the Minister for Environment and
Climate Change) —
(1) Did the Minister take any international trips between 1 January 2003 and 1 March 2003; if so —
(a) on what dates;
(b) to what destinations;
(c) what was the purpose;
(d) how many staff members accompanied the Minister;
(e) what was the total cost of —
(i) airfares;
(ii) accommodation;
(iii) meals;
(iv) all other expenses.
(2) Did the Minister take any international trips between 1 October 2003 and 31 December 2003; if
so —
(a) on what dates;
(b) to what destinations;
(c) what was the purpose;
(d) how many staff members accompanied the Minister;
(e) what was the total cost of —
(i) airfares;
(ii) accommodation;
(iii) meals;
(iv) all other expenses.
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(3)

Did the Minister take any international trips in 2004; if so —
(a) on what dates;
(b) to what destinations;
(c) what was the purpose;
(d) how many staff members accompanied the Minister;
(e) what was the total cost of —
(i) airfares;
(ii) accommodation;
(iii) meals;
(iv) all other expenses.
(4) Did the Minister take any international trips in 2006; if so —
(a) on what dates;
(b) to what destinations;
(c) what was the purpose;
(d) how many staff members accompanied the Minister;
(e) what was the total cost of —
(i) airfares;
(ii) accommodation;
(iii) meals;
(iv) all other expenses.
(5) Did the Minister take any international trips in 2007; if so —
(a) on what dates;
(b) to what destinations;
(c) what was the purpose;
(d) how many staff members accompanied the Minister;
(e) what was the total cost of —
(i) airfares;
(ii) accommodation;
(iii) meals;
(iv) all other expenses.
ANSWER:
The Minister for Community Development (for the Minister for Environment and Climate Change): I am informed
that:
(1)

The previous Minister did not travel overseas between 1 January 2003 and 1 March 2003.

(2)

The previous Minister did not travel overseas between 1 October 2003 and 31 December 2003.

(3)

The former Minister travelled to Canada and the United States of America between 11 May and 23 May
2004.
The purpose of the trip was to attend a Conference of the Reducers in Toronto. The former Minister also met
with officials from Canadian and US state governments on climate change issues.
The total cost for airfares for the former Minister and one ministerial staff member was $19,472. The total
cost of accommodation was $2,316. The total cost for meals and other expenses for the former Minister and
one ministerial staff member was $11,769.
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The former Minister travelled to India and Sri Lanka between 30 January 2006 and 15 February 2006. The
purpose of the trip was to attend a number of meetings with Indian Government officials to explore
opportunities for collaboration with the Victorian Government in regards to water salinity, green buildings,
renewable energy, climate change and water management practices. The former Minister was not
accompanied by a ministerial staff member on this travel. While in Sri Lanka the former Minister for Water,
Environment and Climate Change inspected the progress of the Victorian Government’s Tsunami Disaster
Reconstruction Fund.
The total cost for airfares for the former Minister was $9,802. The total cost of accommodation was $8,051.
The total allowance paid to the former Minister for meals and other expenses was $3,309.

(5)

The former Minister did not travel overseas in 2007.

Public transport: myki ticketing system
263.

Mr SMITH (Warrandyte) to ask the Minister for Public Transport — on what date is the myki pilot
scheduled to begin.

ANSWER:
As at the date the question was raised, the answer is:
A specific date has not yet been fixed for the myki pilot.

Education: Mooroolbark Primary School site
314.

Mr HODGETT to ask the Minister for Education with reference to the former Mooroolbark Primary
School site in Mooroolbark — does the Department of Education and Training still own the site; if so
—
(1)
(2)

What does the Department intend to do with the site.
Is it the intention of the Department to sell the site.

ANSWER:
I am informed as follows:
I have approved the Mooroolbark Primary School site to be included on the Department’s disposal program. It is
the objective of the Department to sell the site in line with government policy.

Health: nurses — numbers
315.

Mr HODGETT to ask the Minister for Health — is there a nursing staffing numbers shortfall.

ANSWER:
I am informed that:
The ‘Nurses in Victoria – a supply and demand study’ completed in November 2004, forecast a shortfall of 2129
nurses by mid 2007.
Since then, initiatives to address the shortfall include;
– Increased number of university places for division 1 nurses, with over 500 new nursing places available in
2007.
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– An increase of 1500 division 2 nursing training places over 4 years has also been implemented. Support
for medicines administration for division 2 nurses to allow them to take on an expanded role in the health
sector, and
– Ongoing commitment to programs that improve recruitment and retention such as continuing nurse
education and training and development
The number of nurses employed in public health services has risen steadily since 1999, with 8,000 extra nurses
since then. The number of nurses registered with the Nurses Board of Victoria has also increased in the same period
by over 20%.
The state government has also requested another 600 nursing university places.
The ‘Nurses in Victoria - supply and demand study’ will be repeated in 2007/08 (and completed by June 2008)
with the latest work force information. This will provide an updated picture of Victoria’s nursing needs, currently
and into the future, to be established.

Multicultural affairs: Victorian Multicultural Commission
385.

Mr KOTSIRAS to ask the Minister for Multicultural Affairs — what is the total cost of each
consultation and forum within community groups held since December 2006 and organised by the
Victorian Multicultural Commission.

ANSWER:
I am informed that:
The total cost of consultations held by the VMC between 1 December 2006 and 22 August 2007 was $8, 619.
This figure does not include some overhead costs, for example staff time.

Multicultural affairs: advertising
386.

Mr KOTSIRAS to ask the Minister for Multicultural Affairs — what are the details of all advertising
campaigns relating to the Minister’s department and each agency and authority under the Minister’s
administration, including the purpose and total cost of each campaign, since 1 December 2006.

ANSWER:
I am informed that there were three advertising campaigns that have been undertaken since 1 December 2006:
Celebrate our Cultural Diversity Week
A media campaign including regional, metropolitan and suburban papers; educational publications; and radio.
The purpose of the campaign was to:
– promote our cultural, linguistic and religious diversity as one of Victoria’s greatest assets, strengths and defining
features;
– promote the fact that all Victorians have a role to play in creating a society free of racism and one which is built
on mutual respect and acceptance;
– encourage Victorians to join in a range of activities celebrating diversity during the Week (17-23 March).
Cost: $35,000
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Cultural Precincts Enhancement Fund
Advertisements in key ethnic community papers and specific city publications to reach Victoria’s Chinese, Italian
and Greek communities and traders in the Little Bourke Street, Lonsdale St and Lygon Street precincts.
The purpose of the campaign was to:
– alert the community to public meetings held to discuss the Expressions of Interest for the redevelopment of three
of Melbourne’s key precincts.
Cost: $3,000
Regional Scholarships Program
Advertisements in ethnic newspapers and radio commercials on community radio stations in English and five other
languages.
The purpose of the campaign was to:
– invite members of the community to apply for scholarships in interpreter training in five emerging languages.
Cost: $4,500
As the Minister for Multicultural Affairs I am supported by the Victorian Multicultural Commission within the
Department of Planning and Community Development (DPCD) and questions relating to DPCD spending should
be addressed to the Minister for Planning, the lead Minister for DPCD.

Sport, recreation and youth affairs: consultancies
387.

Mr KOTSIRAS to ask the Minister for Sport, Recreation and Youth Affairs — what are the details of
each consultancy commissioned by the Minister’s department and each agency and authority within the
Minister’s administration since 1 December 2006, indicating for each the —
(1)
(2)
(3)
(4)
(5)
(6)
(7)

Date.
Cost.
Purpose.
Name and address of consultant.
Recommendations made.
Action taken in response to any recommendations.
Whether tenders were called.

ANSWER:
I am informed as follows:
As Minister for Sport, Recreation and Youth Affairs I am supported by the Department of Planning and
Community Development.
In relation to the agencies and authorities within my administration, since 1 December, 2006, to the date the
question was asked, I am informed that the information below is consistent with Victorian Government Purchasing
Board(VGPB) Guidelines with respect to consultancies:
State Sports Centre Trust :
1 consultancy undertaken by SGL Consulting Group to undertake an SSCT Master Plan at a cost of $31,680; and
Melbourne and Olympic Parks Trust :
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1 consultancy undertaken by Bovis Lend Lease to develop a Master Plan at a cost of $67,500.
Neither consultancy went to public tender as they were below the public tender threshold.
Questions in relation to consultancies commissioned by the Department should be directed to the Lead Minister for
the Department, Justin Madden, Minister for Planning

Public transport: Connex — metcard validations
393.

Mr MULDER to ask the Minister for Public Transport — on Wednesday 22 August 2007 how many
outwards Metcard validations were recorded at each of Flinders Street, Melbourne Central, Southern
Cross, Parliament, Flagstaff, Richmond, South Yarra, Caulfield, Oakleigh, Dandenong, Berwick,
Pakenham, Bentleigh, Cheltenham, Mordialloc, Frankston, Cranbourne, Windsor, Balaclava, Middle
Brighton, Sandringham, Camberwell, Ashburton, Surrey Hills, Box Hill, Blackburn, Mitcham,
Ringwood, Croydon, Lilydale, Bayswater, Boronia, Belgrave, Clifton Hill; Heidelberg, Eltham,
Diamond Creek, Hurstbridge, Preston, Reservoir, Epping, North Melbourne, Footscray, Newport,
Williamstown, Altona, Werribee, Sunshine, St Albans, Watergardens, Essendon, Broadmeadows,
Craigieburn, Melton, Somerville and Hastings railway stations.

ANSWER:
As at the date the question was raised, the answer is:
Outwards Metcard Validations for 22 August 2007
Flinders Street

60,983

Melbourne Central

45,269

Southern Cross

23,820

Parliament

31,352

Flagstaff

15,913

Richmond

5,312

South Yarra

6,571

Caulfield

3,605

Oakleigh

2,846

Dandenong

2,100

Berwick

1,438

Pakenham

771

Bentleigh

1,699

Cheltenham

1,602

Mordialloc

1,061

Frankston

2,737

Cranbourne

866

Windsor

1,797

Balaclava

2,077
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Middle Brighton

1,213

Sandringham

1,140

Camberwell

3,624

Ashburton

689

Surrey Hills

1,848

Box Hill

9,249

Blackburn

2,387

Mitcham

2,382

Ringwood

2,590

Croydon

1,612

Lilydale

1,259

Bayswater

1,038

Boronia

1,348

Belgrave

682

Clifton Hill

1,637

Heidelberg

1,692

Eltham

1,347

Diamond Creek

386

Hurstbridge

267

Preston

1,381

Reservoir

2,250

Epping

1,416

North Melbourne

874

Footscray

4,147

Newport

1,971

Williamstown

262

Altona

676

Werribee

1,791

Sunshine

2,850

St Albans

1,785

Watergardens (Sydenham)

2,556

Essendon

2,847

Broadmeadows

1,186

Tuesday, 19 August 2008
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Craigieburn

331

Melton

1,089

Somerville

0

* See note 2 below

Hastings

0

* See note 2 below

3223

Notes:
1

Ticket validations do not equate to patronage because of fare evasion and passengers
with valid tickets who choose not to validate.

2

Ticketing equipment is fitted onboard Stony Point line trains; stations beyond Frankston
do not have ticketing equipment.

3

The total number of validations recorded onboard Stony Point services was not
available due to an accident on the line. For indicative purposes, 231 validations were
recorded onboard Stony Point services on the previous Wednesday (15 August 2007).

4

'Outwards Metcard validations' has been taken to mean recorded entries by passengers
commencing trips at the stations concerned.

Public transport: Connex — performance
394.

Mr MULDER to ask the Minister for Public Transport with reference to the 15 electrified lines and one
non-electrified line identified in Connex’s monthly detailed performance reporting as shown on the
www.connexmelbourne.com.au —
(1)
(2)

For each section of each line what has been the percentage change in total estimate patronage
between May 2006 and May 2007 as indicated by Department of Infrastructure surveys.
How many individual train trips were cancelled on each line on 22 August 2007.

ANSWER:
As at the date the question was raised, the answer is:
(1)

The May Load Standard Surveys undertaken by the Department of Infrastructure are not designed to measure
patronage but are used to monitor the level of crowding on train services. The load surveys identify heavily
loaded services and this data is used by Connex and the Government to review the structure and level of
services provided across the network.

(2)
Line

Services Cancelled

Alamein

0

Belgrave

0

Broadmeadows

0

Cranbourne

0

Epping

1

Frankston

2
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Services Cancelled

Glen Waverley

1

Hurstbridge

0

Lilydale

0

Pakenham

0

Sandringham

3

Stony Point

7

Sydenham

3

Upfield

1

Werribee

1

Williamstown

0

Roads and ports: Nepean Highway–Bay Road–Karen Street, Cheltenhham — traffic lights
439.

Mr THOMPSON (Sandringham) to ask the Minister for Roads and Ports with reference to the change
in running time to the right hand turn amber light at the intersection of Nepean Highway and Bay Road
and Nepean Highway and Karen Street —
(1)
(2)

On what date was the running time changed to four seconds.
What time did the amber light run before the change.

ANSWER:
As at the date the question was raised, the answer is:
(1)

The times allocated to the amber light phase for the right turns at this intersection have not been changed
recently.

(2)

The amber phase for the right turns from Bay Road and Karen Street into Nepean Highway and from Nepean
Highway into Bay Road are 3 seconds long. The right turn green arrow phase from Nepean Highway into
Karen Street varies between 3 and 4.5 seconds, depending on the traffic demand.

Education: consultancies
451.

Mr DIXON to ask the Minister for Education — what are the details of each consultancy
commissioned by the Minister’s Department and each agency and authority within the Minister’s
administration since 1 December 2006, indicating for each the —
(1)
(2)
(3)
(4)
(5)
(6)
(7)

Date.
Cost.
Purpose.
Name and address of consultant.
Recommendations made.
Action taken in response to any recommendations.
Whether tenders were called.
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ANSWER:
I am informed as follows:
The agencies within my portfolio endeavour to minimise expenditure on consultants wherever possible.
Consultants are engaged when specific expertise is not available within these agencies.
Information on consultancies utilised by the Department of Education and Early Childhood Development and
statutory authorities is provided in annual reports which are available on the Department’s website.

Treasurer: ministerial staff
460.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer — how many full time equivalent ministerial staff did the Treasurer have in relation to all
ministerial capacities as at 30 June 2007.

ANSWER:
I am informed that:
This answer does not fall within my portfolio responsibilities as the engagement of ministerial staff falls within the
budget of the Department of Premier and Cabinet.

Treasurer: Office of the Administrator for the State Electricity Commission of Victoria and
VicPower Trading — entertainment expenses
465.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer with reference to the Office of the Administrator for the State Electricity Commission of
Victoria and VicPower Trading — what are the details of entertainment expenses in excess of $500
incurred in 2004–05 and 2006–07, including —
(1)
(2)
(3)
(4)
(5)

Date incurred.
Cost.
Number of guests.
Purpose.
Name of service provider.

ANSWER:
I am informed that:
There were three instances of entertainment expense in excess of $500 incurred in 2004-05 and one in 2006-07 on
the 1st of July, 14th of October and 22nd of December 2004 and the 20th of December 2006. The total cost for
these events was $4012.95. The number of guests that attended these events ranged from eight to fourteen. These
events were for Christmas functions, welcome lunch and farewell lunch. The services were provided by a range of
service providers in the Melbourne CBD.

Treasurer: Victorian Funds Management Corporation — entertainment expenses
466.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer — what are the details of entertainment expenses in excess of $500 incurred by the
Victorian Funds Management Corporation in 2006–07, including —
(1)

Date incurred.
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Cost.
Number of guests.
Purpose.
Name of service provider.

ANSWER:
I am informed that:
During the period 2006-07 there were 17 instances of entertainment expense in excess of $500, on 10th August,
25th September, 27th September (x2), 5th October, 10th November, 28th November, 7th December, 8th
December, 12th December, 21st December, 12th January, 21st March, 23rd March, 4th April, 24th May and 29th
June.
The total cost for these events was $38,065.59. The number of guests attending each function ranged between 6 and
130. The events were staff reward and recognition functions, farewells, client functions, a staff and client Christmas
lunch, and two board dinners.
The services were provided by a range of service providers in the Melbourne CBD.

Treasurer: State Trustees Ltd — entertainment expenses
467.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer with reference to the entertainment expenses of the State Trustees Limited in 2006–07 —
(1)
(2)

What was the total cost incurred.
What are the itemised details of all expenditure in excess of $500, including —
(a) date incurred;
(b) cost;
(c) number of guests;
(d) purpose;
(e) name of service provider.

ANSWER:
I am informed that:
The total cost of entertainment expenses for 2006-07 was $166,568.70.
State Trustees Limited held 12 functions during 2006-07 costing in excess of $500. The
functions were held on 4 July, 6 July, 10 July, 20 September, 13 October, 30 November, 5 December, 23 April, 30
April, 19 June, 21 June 2007 and 29 June. The cost of the functions ranged from $528 to $25,200 with a total cost
of $34,715 and the number of guests at each ranged from 7 to 450. The purposes for these events were staff reward
and recognition, team building and client relationship building. The services were provided by a range of service
providers in the Melbourne CBD.

Community services: supported residential services
479.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians with reference to pension level residents
of supported residential services —
(1)

How many residents currently suffer from mental illness.
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What procedures are in place to link residents who suffer from a mental illness with appropriate
treatment.

ANSWER:
I am informed that:
(1)

Latest research states approximately 1 in 5 Victorians suffer from a mental illness.

(2)

There are a number of programs that link people with a mental illness who are living in a SRS with
appropriate treatment and support services:
– SRS Service Coordination and Support Program funds suitably qualified and experienced workers to
engage with and provide support, information, assessment and referral services to residents with a mental
illness or disability not currently linked into appropriate services.
– The Community Connections Program funds assertive outreach workers to proactively find, engage,
assess and link residents with disabilities and people who are living in other forms of marginalised housing
into the services they need, this includes those with a mental illness.
– SRS residents with severe mental illness are eligible to receive support from the specialist mental health
service system.

Multicultural affairs: Promoting Harmony program
486.

Mr KOTSIRAS to ask the Minister for Multicultural Affairs — what is the total amount of funding
that will be spent on the Promoting Harmony Program in 2007–08.

ANSWER:
I am informed that the total amount of budgeted funding for the Promoting Harmony Program in 2007-08 is
$1,013,000.

Sport, recreation and youth affairs: regional youth affairs networks
489.

Mr KOTSIRAS to ask the Minister for Sport, Recreation and Youth Affairs — what are the details of
the consultant commissioned by the minister’s department to look into the Regional Youth Affairs
Networks, including —
(1)
(2)
(3)
(4)
(5)
(6)
(7)

Date.
Cost.
Purpose.
Name and address of consultant.
Recommendations made.
Action taken in response to any recommendations.
Whether tenders were called.

ANSWER:
I am informed that:
The Asquith Group undertook the consultancy for the RYAN improvement project at a cost of $29,150. The
consultant made a number of recommendations to strengthen the focus and role of the Regional Youth Affairs
Networks to support youth participation and engagement.
The Office for Youth is currently finalising new guidelines for the RYANs, linking the networks to Future
Directions, the Government’s action agenda for young people and the Youth Affairs Interdepartmental Committee.
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Education: Mooroolbark Primary School site
497.

Mr HODGETT to ask the Minister for Education with reference to the sale of the Mooroolbark
Primary School site —
(1)
(2)
(3)

Under what zoning restrictions was the Mooroolbark Primary School site sold.
How much was the Mooroolbark Primary School site sold for.
Will the proceeds of the Mooroolbark Primary School site sale be reinvested into education in the
district of Kilsyth.

ANSWER:
I am informed as follows:
(1)

The site is currently undergoing rezoning in consultation with the local Council.

(2)

The site has not been sold as yet.

(3)

The proceeds of the sale will be returned to the Department to meet ongoing education programs.

Please refer to my response to Question 314.

Sport, recreation and youth affairs: Office for Youth — Leading the Way
541.

Mr SMITH (Warrandyte) to ask the Minister for Sport, Recreation and Youth Affairs with reference to
the Office for Youth document ‘Leading the Way’ —
(1)
(2)
(3)
(4)
(5)

How is the Government facilitating its commitment to increase best practice mentoring programs
for young people.
Has a baseline for better mentoring policy and program development been established.
How has information about mentoring been made more accessible to young people, potential and
current volunteer mentors and other stakeholders.
What new information has been made available to young people about mentoring since the
document was released.
Has young people’s participation in mentoring programs increased since the document’s release;
if so, what evidence is there to support the increase.

ANSWER:
I am informed that/as follows:
(1)

The Government is facilitating it’s commitment to increase best practice mentoring programs for young
people by releasing two good practice guides:
– A Guide to Effective Practice for Mentoring Young People (2006), aimed at helping the design, delivery
and evaluation of mentoring programs and projects for young people; and
– A Guide to Supporting Effective Programs for Mentoring Young People (2007), to assist mentoring
practitioners and organisations to develop and implement mentoring programs based on best practice.
– Both guides were prepared in consultation with the youth mentoring sector including the Victorian Youth
Mentoring Alliance and the National Youth Mentoring Network.

(2)

Through the good practice guides, checklists for better mentoring policy and program development have been
established. The guides include detailed information around program development, program implementation
and operations, review and program improvement, and policies and procedures.
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Information about mentoring has been made more accessible to young people, potential and current volunteer
mentors and other stakeholders through the regional coordination projects in Gippsland, Grampians and
metropolitan Melbourne. The Government also has a partnership with the Helen Macpherson Smith Trust
which is supporting the delivery of youth mentoring programs into more areas of the state, by funding three
regional coordination projects in Hume, Loddon Mallee and Barwon South West regions, completing statewide coverage. These projects:
– coordinate effective regional delivery of new and existing mentoring programs and related activities;
– identify, document and share best practice mentoring models; and
– strengthen community collaboration and capacity for the delivery of mentoring programs to develop crosssectoral and whole of community approaches to mentoring.
The mentoring pages of the Office for Youth website www.youth.vic.gov.au have also been strengthened
including:
– information about mentoring projects
– the good practice guides available for download; and
– links to the Victorian Youth Mentoring Alliance and the National Youth Mentoring Network.

(4)

Since the release of Leading the Way, new information including program brochures and DVDs, have been
made available to young people through youth mentoring organisations. A generic suite of tools for young
people is currently being planned by young people across the state.

(5)

Young people’s participation has increased as a result of the establishment of twelve targeted projects to
support new and existing mentoring and skill-based programs. The number and capacity of mentoring
programs in disadvantaged communities has expanded while building on existing models, practices and
networks in communities. The projects provide regular reporting on their progress.

Industrial relations: advertising
544.

Mr THOMPSON (Sandringham) to ask the Minister for Industrial Relations with reference to the
Office of the Workplace Rights Advocate television advertising campaign —
(1)
(2)
(3)

What was the total cost of the campaign.
On what date was the contract for the campaign signed.
Who produced the campaign and for what amount.

ANSWER:
I am informed as follows:
(1)

What was the total cost of the campaign?

The total television advertising costs of the Workplace Rights Advocate campaign in 2007 were $286,803.00
(including GST).
(2)

On what date was the contract for the campaign signed?

The campaign was approved by the Workplace Rights Advocate and the Secretary of the Department of
Innovation, Industry and Regional Development on 12 June 2007. The media booking through MAMS (the Master
Agency Media Service) was signed on 13 June 2007.
(3)

Who produced the campaign and for what amount?

Advertising agency Magnum Opus produced the television commercials. Production of these commercials cost
$26,131.47 (including GST).
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Public transport: Rail — Sandringham line
554.

Mr THOMPSON (Sandringham) to ask the Minister for Public Transport with reference to the
relocation of the Sandringham line train service from platforms eight and nine at Flinders Street Station
to platform 13 —
(1)
(2)
(3)
(4)
(5)

When was the decision made to use platform 13 as the departure platform.
What was the rationale for the relocation.
What community consultation took place.
What community notification was given.
When will Sandringham line trains return to platforms eight and nine.

ANSWER:
As at the date the question was raised, the answer is:
(1)

May 2007.

(2)

To improve operational performance.

(3)

Connex informs the Department that the decision was made not to consult. The pressing need to address
performance deterioration through alternative platform arrangements did not allow Connex time for a public
consultation process.

(4)

All traditional notification methods were used including posters at Flinders Street Station, media releases,
station announcements, information provided on websites (including the Connex and Metlink websites) and
in timetable booklets. In addition, an information pamphlet was distributed to selected residences along the
Sandringham line.

(5)

Sandringham trains will continue to operate via platforms 12 and 13 for the foreseeable future.

Police and emergency services: Moorabbin Justice Centre
562.

Mr THOMPSON (Sandringham) to ask the Minister for Police and Emergency Services — will the
provision of police for security purposes at the Moorabbin Court House be drawn from existing staff at
the Sandringham, Cheltenham or Moorabbin police stations or will additional staff be allocated.

ANSWER:
I am advised that:
The Moorabbin Justice Centre currently has private security guards performing the general security service at the
complex. This situation is expected to continue and they will be used for the general court security function.
Upon completion of works at the custodial facility at the Moorabbin Justice Centre, it is the intention of Victoria
Police that the management of the custody arrangements will be outsourced to a private security contractor and will
not be undertaken by police members.

Housing: eastern metropolitan region — vacant properties
566.

Mrs FYFFE to ask the Minister for Housing with reference to the Office of Housing properties in the
eastern metropolitan region —
(1)

In September 2007 how many —
(a) properties were vacant due to cleaning or maintenance requirements;
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(b) days was each property vacant while waiting for cleaning or repairs.
How many houses or flats are provided for —
(a) emergency housing;
(b) transitional housing.
Between 1–7 October 2007 how many —
(a) properties were vacant due to maintenance or cleaning;
(b) days was each property vacant while waiting for cleaning or repairs.

ANSWER:
I am informed that:
(1)

(a) The Office of Housing makes every effort to ensure that vacant properties are allocated as soon as is
practicable to avoid properties being left unoccupied. At 30 September 2007 there were 25 properties in
Eastern Metropolitan Region that were vacant due to cleaning or maintenance requirements.
(b) The average time that properties in Eastern Metropolitan have been vacant is 27.5 days, considerably
lower than the statewide target of 34 days. Properties may remain vacant for a range of reasons, including the
need for maintenance, work to modify properties to meet client needs, client illness, or in the case of
disposing of goods abandoned by vacating tenants, time for actions such as inspections by Consumer Affairs
Victoria.

(2)

(a) Since 1999, the Victorian Government has delivered over 11,000 new social housing units, including an
additional 1,350 properties in Eastern Metropolitan Region, bringing the total social housing stock in Eastern
Metropolitan to over 6,850 units. At 30 June 2007 there were 27 Crisis Supported properties in Eastern
Metropolitan Region, representing 11 per cent of the statewide number.
(b) At 30 June 2007 there were 528 Transitional Housing Properties in Eastern Metropolitan Region,
representing 15 per cent of the statewide number.

(3)

(a) Between 1 October 2007 and 7 October 2007 there were 33 properties in Eastern Metropolitan that
were vacant due to cleaning or maintenance requirements.
(b) The average time that properties in Eastern Metropolitan have been vacant is 27.5 days, which is well
under the statewide target of 34 days. Properties may remain vacant for a range of reasons, including the need
for maintenance, work to modify properties to meet client needs, client illness, or in the case of disposing of
goods abandoned by vacating tenants, time for actions such as inspections by Consumer Affairs Victoria.

Health: nurses — industrial dispute
572.

Mrs SHARDEY to ask the Minister for Health with reference to industrial action taken by nurses
between 17–25 October 2007 —
(1)
(2)
(3)
(4)

(5)

How many individual nurses were fined as a result of the action and what was the total cost of all
fines.
How many individual nurses have had their pay docked and what is the total of all reductions in
pay.
Will fines and docked pay be repaid; if so, what mechanism will be employed to facilitate this.
Did the Minister participate directly in the negotiations; if so, —
(a) on how many occasions;
(b) on which dates;
(c) for what length of period.
During the dispute which hospitals went on —
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(a) Hospital Early Warning Systems, when and for how long;
(b) bypass, when and for how long.
Were public patients in public hospitals transferred to private hospitals for treatment due to bed
closures; if so —
(a) how many transfers occurred;
(b) what was the cost of each transfer and procedure;
(c) what was the total cost to the system.
Will the hospital disruptions, due to the action, be referred to in the statistical reporting for the
next Your Hospitals report.

ANSWER:
I am informed that:
(1)

Obligations under the Work Place Relations Act apply to the employer of staff which is individual Health
Services. Information related to the number of staff who had their pay docked or where fined under the
requirements of the Workplace Relations Act is held by individual Health Services.

(2)

Obligations under the Work Place Relations Act apply to the employer of staff which is individual Health
Services. Information related to the number of staff who had their pay docked or where fined under the
requirements of the Workplace Relations Act is held by individual Health Services.

(3)

Obligations under the Work Place Relations Act apply to the employer of staff which is individual Health
Services. Information related to the number of staff who had their pay docked or where fined under the
requirements of the Workplace Relations Act is held by individual Health Services

(4)

No

(5)

(a) The department does not collect data on Hospital Early Warning Systems (HEWS).
(b) There were 210 instances of ambulance bypass for a total of 390 hours. This comprises:

(6)

Hospital

No. of
bypasses

Hours on
bypass

Angliss

2

2.67

Austin

26

47.67

Box Hill

15

30.00

Dandenong

8

15.00

Frankston

15

22.00

Maroondah

22

40.97

MMC Clayton

28

50.08

Northern

22

42.00

Royal Melbourne

29

57.00

The Alfred

14

29.08

St Vincent’s

22

41.83

Sunshine

3

4.50

Western

4

7.17

The department does not collect this information.
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(7)
The next Your Hospitals report will provide information on actual Public Hospital performance for the six
months ending December 2007. It aims to provide Victorians with an insight into public hospital performance, by
focussing on key areas of service delivery and explaining, simply and clearly, their achievements as well as their
remaining challenges. The report provides commentary on changes in performance between reporting periods and
on other events, such as the recent winter illness season, that have significant impact on public hospital
performance. The impact of industrial action on public hospital performance may be noted within the report.

Health: Trendcare computer program
574.

Mrs SHARDEY to ask the Minister for Health with reference to the implementation of the computer
software program Trendcare in public hospitals —
(1)

Are any public hospitals currently using Trendcare; if so —
(a) when and where has it been implemented;
(b) what are the reasons for implementing the program;
(c) what are nursing staff attitudes towards the program;
(d) what has been the total cost of implementing the program;
(e) is the Government considering extending the implementation of the program.

ANSWER:
I am informed that:
(a)

Trendcare was implemented in January 2003 at 20 Victorian public hospital sites, under the Heads of
Agreement of 23 August 2001 between the Australian Nursing Federation, Department of Human Services
and the Victorian Hospitals Industrial Association.

(b)

Trendcare was selected to inform health services how to make optimal use of nursing skills.

(c)

The department is aware that some sites have continued to use Trendcare, however this is an operational
matter for health services.

(d)

The cost of implementing Trendcare for the purpose stated above was $491,114 ($94,610 Trendcare licenses
and technical support plus $396,504 for implementation support staff).

(e)

The funding of information systems such as Trendcare is a matter for health services to determine.

Public transport: NightRider bus service
597.

Ms WOOLDRIDGE to ask the Minister for Public Transport with reference to an article in the
Manningham Leader, ‘Call for more NightRider routes’ on 8 August 2007 regarding a review of
Melbourne’s NightRider bus service in 2007 —
(1)
(2)
(3)
(4)

Has the review commenced.
Will there be any public input.
What is the expected conclusion date of the review.
When will recommendations arising from the review be put into action.

ANSWER:
As at the date the question was raised, the answer is:
(1)

The Nightrider Bus Service Review has been completed.
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(2)

A range of stakeholders were consulted during the review process including current Nightrider users and non
users, Bus Association Victoria, current Nightrider bus operators, Victoria Police and the Melbourne City
Council. The views of local Members of Parliament, Municipal Councils and the community were also
considered following a review of representations received in recent years requesting improvements to the
Nightrider network.

(3)

The Nightrider Bus Service Review has been completed.

(4)

The Government will announce its decision in relation to the recommendations at the appropriate time.

Housing: Doncaster area — one-bedroom units
599.

Ms WOOLDRIDGE to ask the Minister for Housing with reference to one bedroom public housing
units in Doncaster, Doncaster East and Donvale — in each suburb —
(1)
(2)
(3)
(4)
(5)
(6)

How many units are there.
What funds have been spent on the units in the last three years.
What age are the units.
What is the occupancy rate of units and how is this measured.
What is the current waiting list for units.
What plans are there to buy more units.

ANSWER:
I am informed that:
(1)

Since 1999, the Victorian Government has delivered over 11,000 new social housing units, including an
additional 1,350 properties in Eastern Metropolitan, bringing the total provision of social housing stock in
Eastern Metropolitan Region to over 6,850 units, of which 153 are situated in the Doncaster area, including
39 one bedroom properties.

(2)

It is difficult to disaggregate expenditure data to the suburb level; and therefore it is difficult to estimate the
amount spent on one-bedroom units in Doncaster, Doncaster East and Donvale in the last three years.

(3)

Properties in the Doncaster area have an average construction date of 1983, compared to a state average of
1979. One-bedroom properties in the Doncaster area have an average construction date of 1990.

(4)

The Office of Housing makes every effort to ensure that vacant properties are allocated as soon as is
practicable to avoid properties being left unoccupied. At 30 September 2007, the Box Hill area office, which
manages the Doncaster area, had an occupancy rate of 99.5%, compared to the statewide average of 99.1%
and the private rental market occupancy rate of 98.8% (REIV September 2007). The occupancy rate for onebedroom properties was 99.3%. As with private rental properties, the occupancy rate is measured as the
properties let as a proportion of all tenantable properties. Properties may remain vacant for a range of reasons,
including the need for maintenance, work to modify properties to meet client needs, client illness, or in the
case of disposing of goods abandoned by vacating tenants, time for actions such as inspections by Consumer
Affairs Victoria.

(5)

There has been a reduction in the Box Hill waiting list over the past four years of over three per cent, from
2,512 in June 2003 to 2,431 in September 2007. Of these, 1,311 applicants were waiting for a one-bedroom
property.

(6)

The Office of Housing capital works planning process ensures that acquisitions are targeted to communities
and areas in need of assistance. A number of new housing projects have already been announced in Ballarat,
Norlane, Bacchus Marsh, Bendigo and Northcote as part of the new State Government investment of $500
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million, and planning is currently underway to identify further opportunities to use this Government’s
significant new funding commitment to benefit those Victorians in greatest need of assistance.

Housing: Doncaster area — two-bedroom units
600.

Ms WOOLDRIDGE to ask the Minister for Housing with reference to two bedroom public housing
units in Doncaster, Doncaster East and Donvale — in each suburb —
(1)
(2)
(3)
(4)
(5)
(6)

How many units are there.
What funds have been spent on the units in the last three years.
What age are the units.
What is the occupancy rate of units and how is this measured.
What is the current waiting list for units.
What plans are there to buy more units.

ANSWER:
I am informed that:
(1)

Since 1999, the Victorian Government has delivered over 11,000 new social housing units, including an
additional 1,350 properties in Eastern Metropolitan, bringing the total provision of social housing stock in
Eastern Metropolitan Region to over 6,850 units, of which 153 are situated in the Doncaster area, including
76 two bedroom properties.

(2)

It is difficult to disaggregate expenditure data to the suburb level; and therefore it is difficult to estimate the
amount spent on two bedroom units in Doncaster, Doncaster East and Donvale in the last three years.

(3)

Properties in the Doncaster area have an average construction date of 1983, compared to a state average of
1979. Two bedroom properties in the Doncaster area have an average construction date of 1985.

(4)

The Office of Housing makes every effort to ensure that vacant properties are allocated as soon as is
practicable to avoid properties being left unoccupied. At 30 September 2007 the Box Hill area office, which
manages the Doncaster area had an occupancy rate of 99.5%, compared to the statewide average of 99.1%
and the private rental market occupancy rate of 98.8% (REIV September 2007). The occupancy rate for two
bedroom properties was 99.4%. As with private rental properties, the occupancy rate is measured as the
properties let as a proportion of all tenantable properties. Properties may remain vacant for a range of reasons,
including the need for maintenance, work to modify properties to meet client needs, client illness, or in the
case of disposing of goods abandoned by vacating tenants, time for actions such as inspections by Consumer
Affairs Victoria.

(5)

There has been a reduction in the Box Hill waiting list over the past four years of over three per cent, from
2,512 in June 2003 to 2,431 in September 2007. Of these, 677 applicants were waiting for a two bedroom
property.

(6)

The Office of Housing capital works planning process ensures that acquisitions are targeted to communities
and areas in need of assistance. A number of new housing projects have already been announced in Ballarat,
Norlane, Bacchus Marsh, Bendigo and Northcote as part of the new State Government investment of $500
million, and planning is currently underway to identify further opportunities to use this Government’s
significant new funding commitment to benefit those Victorians in greatest need of assistance.

Housing: Doncaster area — three-bedroom units
601.

Ms WOOLDRIDGE to ask the Minister for Housing with reference to three bedroom public housing
units in Doncaster, Doncaster East and Donvale — in each suburb —
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How many units are there.
What funds have been spent on the units in the last three years.
What age are the units.
What is the occupancy rate of units and how is this measured.
What is the current waiting list for units.
What plans are there to buy more units.

ANSWER:
I am informed that:
(1)

Since 1999, the Victorian Government has delivered over 11,000 new social housing units, including an
additional 1,350 properties in Eastern Metropolitan, bringing the total provision of social housing stock in
Eastern Metropolitan Region to over 6,850 units, of which 153 are situated in the Doncaster area, including
29 three bedroom properties.

(2)

It is difficult to disaggregate expenditure data to the suburb level; and therefore it is difficult to estimate the
amount spent on three bedroom units in Doncaster, Doncaster East and Donvale in the last three years.

(3)

Properties in the Doncaster area have an average construction date of 1983, compared to a state average of
1979. Three bedroom properties in the Doncaster area have an average construction date of 1974.

(4)

The Office of Housing makes every effort to ensure that vacant properties are allocated as soon as is
practicable to avoid properties being left unoccupied. At 30 September 2007 the Box Hill area office, which
manages the Doncaster area had an occupancy rate of 99.5%, compared to the statewide average of 99.1%
and the private rental market occupancy rate of 98.8% (REIV September 2007). The occupancy rate for three
bedroom properties was 99.7%. As with private rental properties, the occupancy rate is measured as the
properties let as a proportion of all tenantable properties. Properties may remain vacant for a range of reasons,
including the need for maintenance, work to modify properties to meet client needs, client illness, or in the
case of disposing of goods abandoned by vacating tenants, time for actions such as inspections by Consumer
Affairs Victoria.

(5)

I am pleased to report that there has been a reduction in the Box Hill waiting list over the past four years of
over three per cent, from 2,512 in June 2003 to 2,431 in September 2007. Of these, 373 applicants were
waiting for a three bedroom property.

(6)

The Office of Housing capital works planning process ensures that acquisitions are targeted to communities
and areas in need of assistance. A number of new housing projects have already been announced in Ballarat,
Norlane, Bacchus Marsh, Bendigo and Northcote as part of the new State Government investment of $500
million, and planning is currently underway to identify further opportunities to use this Government’s
significant new funding commitment to benefit those Victorians in greatest need of assistance.

Housing: Doncaster area — four-bedroom units
602.

Ms WOOLDRIDGE to ask the Minister for Housing with reference to four bedroom public housing
units in Doncaster, Doncaster East and Donvale — in each suburb —
(1)
(2)
(3)
(4)
(5)
(6)

How many units are there.
What funds have been spent on the units in the last three years.
What age are the units.
What is the occupancy rate of units and how is this measured.
What is the current waiting list for units.
What plans are there to buy more units.
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ANSWER:
I am informed that:
(1)

Since 1999, the Victorian Government has delivered over 11,000 new social housing units, including an
additional 1,350 properties in Eastern Metropolitan, bringing the total provision of social housing stock in
Eastern Metropolitan Region to over 6,850 units, of which 153 are situated in the Doncaster area, including
nine four or greater bedroom properties.

(2)

It is difficult to disaggregate this data to the suburb level; it is therefore difficult to estimate the amount spent
on four bedroom units in Doncaster, Doncaster East and Donvale in the last three years.

(3)

Properties in the Doncaster area have an average construction date of 1983, compared to a state average of
1979. Four or greater bedroom properties in the Doncaster area have an average construction date of 1983.

(4)

The Office of Housing makes every effort to ensure that vacant properties are allocated as soon as is
practicable to avoid properties being left unoccupied. At 30 September 2007 the Box Hill area office, which
manages the Doncaster area had an occupancy rate of 99.5%, compared to the statewide average of 99.1%
and the private rental market occupancy rate of 98.8% (REIV September 2007). The occupancy rate for four
or greater bedroom properties was 99.2%. As with private rental properties, the occupancy rate is measured as
the properties let as a proportion of all tenantable properties. Properties may remain vacant for a range of
reasons, including the need for maintenance, work to modify properties to meet client needs, client illness, or
in the case of disposing of goods abandoned by vacating tenants, time for actions such as inspections by
Consumer Affairs Victoria.

(5)

There has been a reduction in the Box Hill waiting list over the past four years of over three per cent, from
2,512 in June 2003 to 2,431 in September 2007. Of these, 70 applicants were waiting for a four bedroom
property.

(6)

The Office of Housing capital works planning process ensures that acquisitions are targeted to communities
and areas in need of assistance. A number of new housing projects have already been announced in Ballarat,
Norlane, Bacchus Marsh, Bendigo and Northcote as part of the new State Government investment of $500
million, and planning is currently underway to identify further opportunities to use this Government’s
significant new funding commitment to benefit those Victorians in greatest need of assistance.

Community services: supported residential services
606.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to pension level
supported residential services (SRS) facilities, as defined by SAVVI initiative —
(1)

How many pension level SRS, closed in —
(a) 2000;
(b) 2001;
(c) 2002;
(d) 2003;
(e) 2004;
(f) 2005;
(g) 2006;
(h) 2007 to date.

(2)

As a result of the closure of pension level SRS facilities, how many pension level beds and abovepension level beds were closed in —
(a) 2000;
(b) 2001;
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2002;
2003;
2004;
2005;
2006;
2007 to date.

ANSWER:
The Minister for Community Services: I am informed that:
Data is provided for the years 2006 and 2007 as the SAVVI project did not commence until 2006
(1)

2 pension level SRS facilities closed in 2006, due to action by landlords
3 pension level SRS facilities closed in 2007, two due to action by landlords and one as the result of
appointment of an administrator.

(2)

26 beds were closed in 2006 as a result of the closure of pension level SRS facilities, 147 beds were
closed in 2007 as a result of the closure of pension level SRS facilities. The majority of these were in
one SRS (100 beds) where an administrator was appointed due to on-going concerns over resident care
and fabric issues. Closure of other non-pension level SRS, for various reasons, included 50 pension
level beds.

Community services: supported residential services
607.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to supported
residential services (SRS) facilities —
(1)

(2)

How many above-pension level SRS facilities, not pension level SRS as defined by the SAVVI
initiative, closed in —
(a) 2000;
(b) 2001;
(c) 2002;
(d) 2003;
(e) 2004;
(f) 2005;
(g) 2006;
(h) 2007 to date.
As a result of the closure of above-pension level SRS facilities, how many above-pension level
beds, and pension level beds were closed in —
(a) 2000;
(b) 2001;
(c) 2002;
(d) 2003;
(e) 2004;
(f) 2005;
(g) 2006;
(h) 2007 to date.
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ANSWER:
I am informed that:
Data is provided for the years 2006 and 2007 as the SAVVI project did not commence until 2006
(1)

In Victoria for the 2006 calendar year:
– 4 above pension level SRS facilities closed
In Victoria for the 2007 calendar year:
– 6 above pension level SRS facilities closed

(2)

In Victoria as a result of the closure of above pension level SRS facilities
for the 2006 calendar year
– 239 beds were closed
In Victoria for the 2007 calendar year
– 143 beds were closed

Public transport: Connex — Werribee line
626.

Mr MULDER to ask the Minister for Public Transport with reference to trains on the Werribee line —
(1)

(2)

(3)

Did the 8.26 am to Flinders Street and the 8.28 am to Werribee on 19 November 2007 run direct
between Laverton and Newport rather than via Altona; if so —
(a) what was the reason for the diversions;
(b) did passengers at Altona Station have to wait up to 40 minutes for the next train; if not, what
alternative transport arrangements were made.
Other than the 8.26 am to Flinders Street and the 8.28 am to Werribee, did any other trains run
direct between Laverton and Newport rather than via Altona on 19 November 2007; if so, what
was the —
(a) originating station;
(b) time of scheduled departure;
(c) destination station.
How many times since 1 July 2007 have —
(a) down trains scheduled to operate via Altona between Werribee and Finders Street Station
been diverted to operate via the direct Geelong line on —
(i) Mondays;
(ii) Tuesdays;
(iii) Wednesdays;
(iv) Thursdays;
(v) Fridays;
(vi) Saturdays;
(vii) Sundays;
(b) up trains scheduled to operate via Altona between Werribee and Finders Street Station been
diverted to operate via the direct Geelong line on —
(i) Mondays;
(ii) Tuesdays;
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(iii) Wednesdays;
(iv) Thursdays;
(v) Fridays;
(vi) Saturdays;
(vii) Sundays.
How many times on weekdays since 1 July 2007 has the 8.26 am to Werribee via Altona been
diverted to operate via the direct Geelong line.

ANSWER:
As at the date the question was raised, the answer is:
(1-3) A comprehensive report on the performance, punctuality and reliability of Victoria’s public transport services
is released quarterly. Copies of Track Record can be found at www.doi.vic.gov.au/trackrecord.
In November 2007, 99.3 per cent of services ran on the Werribee line, and punctuality was 92.5 per cent. In
the event that stations are bypassed, the operator incurs an Operational Performance Regime (OPR) penalty in
accordance with the Franchise Agreement provisions.

Community services: Aboriginal children — protection fund
701.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to the $2.4 million
fund to protect Aboriginal children and to reduce the over-representation of Aboriginal children in the
child protection system that was announced after the 2002–03 budget — in 2002–03, 2003–04, 2004–
05, 2005–06 and 2006–07 —
(1)
(2)
(3)
(4)

How much money was expended from the fund.
Which specific services or programs, in what locations, received funding.
How much funding did each service or program receive.
How many claims of abuse or neglect of Aboriginal children were made, and substantiated.

ANSWER:
I am informed that:
(1)

$600,000 annually.

(2)

The funding was provided to Specialist Support Services in North West Region.

(3)

$600,000 annually.
Financial Year

Reports to Child
Protection
Involving an
Aboriginal Child

Number of
Substantiations

2002-03

2431

725

2003-04

2422

749

2004-05

2497

816

2005-06

2701

859

2006-07

2886

730
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Community services: placement and support residential facility renewal strategy
708.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to funds of $10
million allocated in the 2004–05 budget for the Placement and Support Residential Facility Renewal
Strategy — in 2004–05, 2005–06 and 2006–07 —
(1)
(2)
(3)
(4)
(5)
(6)

How much of the funding was expended.
How many facilities were refurbished with the funding.
What is the name and location of the facilities refurbished.
How many new facilities were constructed with the funding, and opened.
What is the name and location of the facilities constructed with the funding and opened
How many beds does each new facility, constructed with the funding, house.

ANSWER:
I am informed that:
(1)

$10 million

(2)

Three

(3)

The facilities are located across Victoria

(4)

Ten

(5)

The facilities are located across Victoria.

(6)

Of the 13 facilities, 8 contain 4 client bedrooms each and 5 contain 3 client bedrooms each.

Roads and ports: road resurfacing — East Doncaster
714.

Ms WOOLDRIDGE to ask the Minister for Roads and Ports — what was the final cost of works
carried out of road resurfacing in King Street, from Victoria Street to George Street, East Doncaster.

ANSWER:
As at the date the question was raised, the answer is:
This question cannot be answered as George Street runs parallel with King Street in East Doncaster, rather than
intersecting it.

Public transport: buses — routes
784.

Mr MULDER to ask the Minister for Public Transport —
(1)

(2)

On 22 October 2007 —
(a) what were the 10 least popular bus routes in Melbourne;
(b) for each of the 10 least popular bus routes in Melbourne, how many validations were made
for —
(i) adult metcards;
(ii) concession metcards.
On 5 February 2008 —
(a) what were the 10 most popular bus routes in Melbourne;
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for each of the 10 most popular bus routes in Melbourne, how many validations were made
for —
(i) adult metcards;
(ii) concession metcards;
what were the 10 least popular bus routes in Melbourne;
for each of the 10 least popular bus routes in Melbourne, how many validations were made
for —
(i) adult metcards;
(ii) concession metcards.

ANSWER:
As at the date the question was raised, the answer is:
(1a-b) The 10 bus routes with the fewest validations on Saturday 22 October 2007 were:
(a)

(b)(i)

(b)(ii)

Route

Full Fare
Concession Total
Validations Validations Validations

768

Karingal Hub Shopping Centre to Warrandyte Road

235

City - Fishermans Bend (via Williamstown Road)

5

479

Moonee Ponds - Sunbury (via Melbourne Airport)

2

3

5

699

Belgrave - Upwey

1

4

5

671

Croydon - Chirnside Park Shopping Centre (via Warrein
Road and Patrick Street)

2

5

7

776

Frankston - Pearcedale Shopping Village (via Baxter)

1

12

13

672

Croydon - Wonga Park - Chirnside Park and Croydon Hills

4

10

14

441

Werribee - Westleigh Gardens

15

15

582

Eltham - Eltham via Eltham South and Eltham North
(Circular Route)

5

11

16

Frankston - Cranbourne West (via Karingal and Langwarrin)

1

15

16

791

2

2
5

(2a-b) The 10 bus routes with the highest number of validations on Tuesday 5 February 2008 were:
(2)(a)

(b)(i)

(b)(ii)

Route

Full Fare
Concession Total
Validations Validations Validations

700

Box Hill - Mordialloc

3269

4352

7621

703

Middle Brighton - Blackburn

2568

3114

5682

220

Sunshine - City - Gardenvale

2171

2741

4912

246

Elsternwick - Clifton Hill - La Trobe University Bundoora

2330

2467

4797

216

Caroline Springs - City - Brighton Beach

1558

2148

3706

513

Eltham - Glenroy (via Lower Plenty and Greensborough)

992

2554

3546

737

Croydon - Monash University

1095

2177

3272
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(2)(a)

(b)(i)

Route

Full Fare
Concession Total
Validations Validations Validations

888
733

(b)(ii)

Nunawading - Chelsea (via Springvale and Edithvale)
(SMARTBUS SERVICE)

1174

2056

3230

Oakleigh - Box Hill

1302

1784

3086

(2c-d) The 10 bus routes with the fewest number of validations on Tuesday 5 February 2008 were:
(c)

(d)(i)

(d)(ii)

Route

Full Fare
Concession Total
Validations Validations Validations

745

Bayswater - Knox City - Wantirna Primary School

1

1

777

Karingal Hub ShopC to McClelland Drive

1

1

609

Kew - Fairfield (via Royal Talbot Hospital)

2

1

3

479

Moonee Ponds - Sunbury (via Melbourne Airport)

1

3

4

687

Healesville - Mt Lebanon - Healesville

8

8

796

Cranbourne - Devon Meadows - Clyde - Five Ways Cranbourne (School Days Only)

11

11

582

Eltham - Eltham via Eltham South & Eltham North (Circular
Route)

3

14

17

797

Cranbourne - Cranbourne (town service)

2

16

18

838

Emerald - Fountain Gate Shopping Centre (via Beaconsfield)

5

17

22

842

Endeavour Hills Shopping Centre - Fountain Gate Shopping
Centre

24

24

Notes: Ticket validations do not equate to patronage due to fare evasion and passengers with valid tickets who
choose not to validate.
The bus services where patronage is low are those routes that provide limited trips for school children or are
provided under a community service obligation. The services are provided at marginal cost. Although providing the
service would not normally be justified on passenger numbers, it is recognised that some members of the
community such as the elderly, people with small children or the disadvantaged may not have alternative transport
options.

Public transport: V/Line — patronage
817.

Mr MULDER to ask the Minister for Public Transport —
(1)
(2)

How many passenger made journeys were on V/Line trains and coaches in each quarter from
1 June to 31 December 2007.
How many passengers were tallied on 5 February 2008 on each individual V/Line rail or coach
service operating, including the Department of Infrastructure services that appear in the V/Line
timetable, indicating —
(a) train or coach number;
(b) scheduled time of departure;

QUESTIONS ON NOTICE
3244

ASSEMBLY

(c)
(d)

Tuesday, 19 August 2008

originating station or location;
terminating station or location.

ANSWER:
As at the date the question was raised, the answer is:
(1)

(2)

Passenger made journeys on V/Line trains and coaches in each quarter were as follows:
1 June to 30 June 2007:

865,508

1 July to 30 September 2007:

2,955,978

1 October to 31 December 2007:

2,799,480

V/Line has advised that the information requested is not readily available and to provide the level of detail
requested would take an unreasonable amount of time and resources.

Public transport: V/Line — compensation claims
818.

Mr MULDER to ask the Minister for Public Transport —.with reference to compensation claims
received by V/Line Passenger Services Pty Ltd, V/Line Passenger Corporation, Metlink or the
Department of Infrastructure for failure to meet punctuality targets —
(1)

(2)

How many claims for compensation did each organisation receive for each month in 2007 on each
short or long distance lines from Southern Cross Station to —
(a) Geelong;
(b) Ballarat;
(c) Ararat;
(d) Bendigo;
(e) Swan Hill;
(f) Echuca;
(g) Seymour;
(h) Albury;
(i) Shepparton;
(j) Traralgon;
(k) Bairnsdale.
How much was paid in compensation or given in the equivalent value of travel vouchers or tickets
by each organisation in compensation for each month between February 2006 and December 2007
for each of the lines from Southern Cross Station to —
(a) Geelong;
(b) Ballarat;
(c) Ararat;
(d) Bendigo;
(e) Swan Hill;
(f) Echuca;
(g) Seymour;
(h) Albury;
(i) Shepparton;
(j) Traralgon;
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Bairnsdale.

ANSWER:
As at the date the question was raised, the answer is:
Metlink and the Department of Infrastructure do not receive compensation claims. V/Line Passenger Pty Ltd
(V/Line) receives compensation claims for failure to meet punctuality targets. V/Line’s compensation claims
include those received by V/Line Passenger Services Pty Ltd and V/Line Passenger Corporation.

Public transport: Metrol — employee numbers
820.

Mr MULDER to ask the Minister for Public Transport — as at 6 February 2008 how many people
working at Metrol were —
(1)
(2)
(3)
(4)

From Connex.
From the Department of Infrastructure.
From other companies.
Contractors.

ANSWER:
As at the date the question was raised, the answer is:
(1)

102 people working at Metrol were from Connex.

(2)

1 site visitor was from the Department of Infrastructure.

(3)

12 people working at Metrol were from Mainco.

(4)

3 site visitors were contractors.

Public transport: V/Line — patronage
829.

Mr MULDER to ask the Minister for Public Transport —
(1)

(2)
(3)

(4)

With reference to the reduction of the maximum line speed from 115 km/h to 80 km/h on the
Albury line —
(a) on what date was the maximum line speed for V/Line passenger trains hauled by N Class
locomotives reduced between Benalla and Wodonga;
(b) has the line speed between Seymour and Benalla been reduced; if so, on what date was it
reduced.
Why were altered additional running times introduced for all Albury trains on 25 February 2008
between Seymour and Benalla.
Has V/Line signed contracts with two coach companies for provision of coaches between
Wangaratta and Albury from 25 February 2008; if so —
(a) do the contracts have an expiry date;
(b) are the contracts for an indefinite period or will the coaches be provided on a day-to-day
basis.
With reference to services on the Albury line —
(a) how many passengers travelled on each service scheduled to leave on 19 February 2008
from —
(i) Southern Cross;
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(ii) Albury;
(b) how many passengers travelled on each service scheduled to leave on 26 February 2008
from —
(i) Southern Cross;
(ii) Wangaratta;
(iii) Albury.
In each month between January 2007 and February 2008, how many single trip —
(a) adult journeys were made on either train or coach to or from any station between Avenel and
Albury stations;
(b) concession journeys were made on either train or coach to or from any station between
Avenel and Albury stations.
In each month between January 2007 and February 2008 inclusive, how many single trip, and
concession, reservations were made on each of the early morning, midday, and evening Albury
line V/Line services (including those that commenced or terminated at Wangaratta from 25
February 2008) travelling in each direction for trips to or from Avenel to Albury stations inclusive
on —
(a) weekdays;
(b) Saturdays;
(c) Sundays.
In each month between January 2007 and February 2008 inclusive, how many single trip, and
concession, reservations were made on each of the early morning, midday, and evening Albury–
Seymour–Albury V/Line coaches travelling in each direction for trips to or from Avenel to Albury
stations inclusive on weekdays.
With reference to converting the Seymour or Mangalore to Wodonga line to standard gauge, and
leasing the track to the Australian Rail Track Corporation instead of V/Line —
(a) what capital cost savings per year would ensue;
(b) what recurrent cost savings per year would ensue.

ANSWER:
As at the date the question was raised, the answer is:
(1)

(a) The maximum line speed for V/Line passenger trains hauled by N Class locomotives was reduced
between Benalla and Wodonga on 25 February 2008.
(b)

Yes, the line speed between Seymour and Benalla was reduced on 25 February 2008.

(2)

Altered additional running times were introduced for all Albury trains between Seymour and Benalla on 25
February 2008 due to the track condition.

(3)

No contracts have been signed by V/Line for the provision of coaches between Wangaratta and Albury.

(4)

With reference to services on the Albury line —
(a)

The combined number of passengers that travelled on each service scheduled to leave the following
stations on 19 February 2008 was —
(i) Southern Cross: 384
(ii) Albury:
347

(b)

The combined number of passengers that travelled on each service scheduled to leave the following
stations on 26 February 2008 was —
(i) Southern Cross: 294
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108
159*

* Patronage was recorded for one train service. Two more services were diverted to coach with patronage not being
recorded.
(5 - 8)
V/Line has advised that the information required to answer these questions is not readily available and the
resources required to manually extract the data cannot be justified at this time.

Roads and ports: Eastern Freeway — traffic volumes
873.

Ms WOOLDRIDGE to ask the Minister for Roads and Ports — will the Minister provide a copy of a
map which estimates traffic volume change 2011 covering the Eastern Freeway from Doncaster Road to
Hoddle Street, as produced by SEITA.

ANSWER:
As at the date the question was raised, the answer is:
EastLink will redistribute the way traffic enters the Eastern Freeway resulting in greater utilisation of underused
road space and reducing congestion on surrounding arterial roads. The expected change to access and traffic
volumes on the Eastern Freeway is demonstrated in the attached map.
[Map supplied in format unsuitable for incorporation in Hansard. Map can be viewed in electronic form at
http://www.parliament.vic.gov.au by searching for the question number and date.]

Public transport: Connex — Frankston line
912.

Mr MULDER to ask the Minister for Public Transport —
(1)

(2)

(3)

(4)

With reference to cancelled services in either direction of the Frankston line on 9 March 2008 —
(a) were the 1.20 pm down and the 2.32 pm up Frankston trains cancelled; if not, what trains
were cancelled in each direction on the Frankston line;
(b) was a faulty train the reason for any cancelled service in either direction on the Frankston
line; if not, what was the reason;
(c) what monetary penalty was, or will be, levied upon Connex for each service that was
cancelled.
How many passengers validated tickets between the departure of the 2.12 pm up Frankston and
the departure of the 2.52 pm up Frankston on 9 March 2008 at —
(a) Frankston station;
(b) Mordialloc station;
(c) Bentleigh station;
(d) Caulfield station.
Compared with 2007, by what percentage did patronage change on the Frankston line in February
2008 on —
(a) weekdays;
(b) Saturdays;
(c) Sundays.
Compared with 2007, did the patronage in February 2008 on the Frankston line increase or
decrease on —
(a) weekdays;
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(b) Saturdays;
(c) Sundays.
How many individual tickets were validated at stations between Glenhuntly and Frankston
inclusive on —
(a) 6 March 2008;
(b) 7 March 2008;
(c) 8 March 2008;
(d) 9 March 2008;
(e) 10 march 2008;
(f) 11 March 2008.

ANSWER:
As at the date the question was raised, the answer is:
(1)
(a)
(b)
(c)

(2)

The number of tickets validated between the departure of the 2.12pm up Frankston and the departure of the
2.52pm up Frankston on 9 March 2008 at:
(a)
(b)
(c)
(d)

(3)

Yes, the 1.20pm down and the 2.32pm up Frankston trains were cancelled.
The 6.00pm down
Frankston train was also cancelled.
Yes, a faulty train was the reason for the cancellation of the 1.20pm down and the 2.32pm up Frankston
trains. The 6.00pm down Frankston train was cancelled due to a trespasser.
Penalties applied to Connex for cancelled services:
1.20pm down Frankston: $1,695
2.32pm up Frankston: $2,598
6.00pm down Frankston: $1,695.

Frankston Station: 121
Mordialloc Station: 30
Bentleigh Station: 18
Caulfield Station: 74

The percentage of patronage change on the Frankston line in February 2008 compared with 2007 is:
(a)
(b)
(c)

weekdays: 15.0 per cent
Saturdays: 10.6 per cent
Sundays: 9.9 per cent.

(4)

Compared with 2007, patronage in February 2008 on the Frankston line increased on (a) weekdays, (b)
Saturdays and (c) Sundays.

(5)

The number of individual tickets validated at stations between Glenhuntly and Frankston inclusive on the
nominated dates was:
(a)
(b)
(c)
(d)
(e)
(f)

6 March 2008: 24,288
7 March 2008: 23,868
8 March 2008: 10,178
9 March 2008: 9,628
10 March 2008: 8,384
11 March 2008: 23,943
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Aboriginal affairs: departmental staff courses
913(b).

Mr THOMPSON (Sandringham) to ask the Minister for Aboriginal Affairs with reference to courses
conducted by Landmark Education Corporation —
(1)
(2)

How many staff from the Minister’s department have attended courses.
Have any government funds been paid for courses.

ANSWER:
I am informed that:
As Minister for Aboriginal Affairs I am supported by the Department of Planning and Community Development.
In relation to the response for the Department of Planning and Community Development I direct you to the
response of the lead Minister, the Hon Justin Madden, to LA913i.
[Hansard reference: Legislative Assembly, 29 July 2008, page 2913]

Arts: departmental staff courses
913(d).

Mr THOMPSON (Sandringham) to ask the Minister for the Arts with reference to courses conducted
by Landmark Education Corporation —
(1)
(2)

How many staff from the Minister’s department have attended courses.
Have any government funds been paid for courses.

ANSWER:
I am informed that:
The Department of Premier and Cabinet continues to provide training opportunities to employees from a number of
accredited training organisations. Landmark Education Corporation was not one of the accredited training
organisations departmental staff attended.

Community development: departmental staff courses
913(g).

Mr THOMPSON (Sandringham) to ask the Minister for Community Development with reference to
courses conducted by Landmark Education Corporation —
(1)
(2)

How many staff from the Minister’s department have attended courses.
Have any government funds been paid for courses.

ANSWER:
I am informed that:
As Minister for Community Development I am supported by the Department of Planning and Community
Development. In relation to the response for the Department of Planning and Community Development I direct you
to the response of the lead Minister, the Hon Justin Madden, to LA913i.
[Hansard reference: Legislative Assembly, 29 July 2008, page 2913]

Community services: departmental staff courses
913(j).

Mr THOMPSON (Sandringham) to ask the Minister for Community Services with reference to
courses conducted by Landmark Education Corporation —
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How many staff from the Minister’s department have attended courses.
Have any government funds been paid for courses.

ANSWER:
As Minister for Community Services I am supported in part by the Department of Human Services and the
Department of Planning and Community Development.
In relation to the response for the Department of Human Services, I direct you to the response of the lead Minister,
the Hon Daniel Andrews, to LC 913r.
In relation to the response for the Department of Planning and Community Development, I direct you to the
response of the lead Minister, the Hon Justin Madden, to LA 913i.
[Hansard reference: question no. 913r, Legislative Assembly, 29 July 2008, page 2914; question no. 913i,
Legislative Assembly, 29 July 2008, page 2913]

Local government: departmental staff courses
913(u).

Mr THOMPSON (Sandringham) to ask the Minister for Local Government with reference to courses
conducted by Landmark Education Corporation —
(1)
(2)

How many staff from the Minister’s department have attended courses.
Have any government funds been paid for courses.

ANSWER:
I am informed that:
As Minister for Local Government I am supported by the Department of Planning and Community Development.
In relation to the response for the Department of Planning and Community Development I direct you to the
response of the lead Minister, the Hon Justin Madden, to LA913i.
[Hansard reference: Legislative Assembly, 29 July 2008, page 2913]

Mental health: departmental staff courses
913(v).

Mr THOMPSON (Sandringham) to ask the Minister for Mental Health with reference to courses
conducted by Landmark Education Corporation —
(1)
(2)

How many staff from the Minister’s department have attended courses.
Have any government funds been paid for courses.

ANSWER:
Refer to the response to Question No. 913r.
[Hansard reference: Legislative Assembly, 29 July 2008, page 2914]

Senior Victorians: departmental staff courses
913(ag).

Mr THOMPSON (Sandringham) to ask the Minister for Senior Victorians with reference to courses
conducted by Landmark Education Corporation —
(1)

How many staff from the Minister’s department have attended courses.
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Have any government funds been paid for courses.

ANSWER:
I am informed that:
As Minister for Senior Victorians I am supported in part by the Department of Human Services and the Department
of Planning and Community Development.
In relation to the response for the Department of Human Services, I direct you to the response of the lead Minister,
the Hon. Daniel Andrews, to LC 913r.
In relation to the response for the Department of Planning and Community Development, I direct you to the
response of the lead Minister, the Hon Justin Madden, to LA 913i.
[Hansard reference: question no. 913r, Legislative Assembly, 29 July 2008, page 2914; question no. 913i,
Legislative Assembly, 29 July 2008, page 2913]

Sport, recreation and youth affairs: departmental staff courses
913(aj).

Mr THOMPSON (Sandringham) to ask the Minister for Sport, Recreation and Youth Affairs with
reference to courses conducted by Landmark Education Corporation —
(1)
(2)

How many staff from the Minister’s department have attended courses.
Have any government funds been paid for courses.

ANSWER:
I am informed that:
As Minister for Sport, Recreation & Youth Affairs I am supported by the Department of Planning and Community
Development. In relation to the response for the Department of Planning and Community Development I direct you
to the response of the lead Minister, the Hon Justin Madden, to LA913i
[Hansard reference: Legislative Assembly, 29 July 2008, page 2913]

Veterans’ affairs: departmental staff courses
913(al).

Mr THOMPSON (Sandringham) to ask the Minister for Veterans’ Affairs with reference to courses
conducted by Landmark Education Corporation —
(1)
(2)

How many staff from the Minister’s department have attended courses.
Have any government funds been paid for courses.

ANSWER:
I am informed that:
As Minister for Veterans’ Affairs I am supported by the Department of Planning and Community Development. In
relation to the response for the Department of Planning and Community Development I direct you to the response
of the lead Minister, the Hon Justin Madden, to LA913i.
[Hansard reference: Legislative Assembly, 29 July 2008, page 2913]
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Women’s affairs: departmental staff courses
913(an).

Mr THOMPSON (Sandringham) to ask the Minister for Women’s Affairs with reference to courses
conducted by Landmark Education Corporation —
(1)
(2)

How many staff from the Minister’s department have attended courses.
Have any government funds been paid for courses.

ANSWER:
I am informed that:
As Minister for Women’s Affairs I am supported by the Department of Planning and Community Development. In
relation to the response for the Department of Planning and Community Development I direct you to the response
of the lead Minister, the Hon Justin Madden, to LA913i.
[Hansard reference: Legislative Assembly, 29 July 2008, page 2913]

Community services: aged care — Trentham
941.

Ms WOOLDRIDGE to ask the Minister for Community Services —with reference to Trentham Aged
Care facility —
(1)

(2)

Has construction commenced —
(a) if not, when is construction expected to commence;
(b) if so, how much has the Government spent on the aged care redevelopment to date.
What is the expected date of completion.

ANSWER:
I am informed that:
(1)

Construction has not yet commenced.
(a)
(b)

(2)

Construction is expected to commence in February 2009.
A total of $135,276 has been spent to date on the redevelopment. This includes expenditure on design
fees and site surveying.

The expected date of completion is August 2010.

Roads and ports: pavement markings
955.

Mr SMITH (Warrandyte) to ask the Minister for Roads and Ports —
(1)
(2)

What is the minimum distance required between pedestrian traffic lights and an intersection which
has keep clear pavement markings.
How is it determined if keep clear pavement markings are appropriate for installation at an
intersection.

ANSWER:
As at the date the question was raised, the answer is:
Keep Clear markings supplement Road Rule 128 which is a general road rule prohibiting blocking intersections.
There are a variety of factors that determine the appropriateness of installing
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Keep Clear pavement markers at an intersection, including traffic volumes turning right; traffic volumes turning
right that are blocked by stationary traffic and other local traffic conditions; the presence of emergency services
facilities and at certain tram route locations.

Public transport: early bird free travel
957.

Ms ASHER to ask the Minister for Public Transport with reference to the Early Bird free early morning
travel on public transport — does the free travel apply to the Sandringham train service that is scheduled
to arrive at Flinders Street Station at 7.00 am —
(1)
(2)

If not, why not.
If so, does the free travel still apply if the service arrives after 7.00 am.

ANSWER:
As at the date the question was raised, the answer is:
(1)

Early bird travel only applies to services that arrive before 7.00am. Passengers are technically not permitted to
travel on an Early Bird ticket to Flinders Street on the service that arrives at 7.00am. However, they may use
their Early Bird ticket on this service to travel to locations where the train is scheduled to arrive before
7.00am, such as Richmond, South Yarra, Prahran and Windsor Railway Stations.

(2)

If a train is running late, then the Early Bird ticket is still valid for travel, provided the train was scheduled to
arrive at the station where the passenger alighted before 7.00am. When a customer validates their Early Bird
ticket, information is stored that can verify the passenger arrived at their origin station in time to catch a
service scheduled to arrive at their destination before 7.00am.

Aboriginal affairs: fair payments policy
959(a).

Ms ASHER to ask the Minister for Aboriginal Affairs with reference to penalty interest paid by the
Department of Planning and Community Development and/or the former Department for Victorian
Communities since the 2002 election as result of the Government’s Fair Payments Policy which
requires a Government department or agency to pay invoices for work done by small businesses within
30 days or pay penalty interest —
(1)
(2)
(3)
(4)
(5)

On how many occasions has penalty interest been paid.
How many small businesses received penalty interest.
What is the total amount of original bills received on which penalty interest was paid.
What is the total amount of penalty interest paid.
If penalty interest has been paid, on what date was the first payment made.

ANSWER:
I am informed as follows:
As Minister for Aboriginal Affairs I am supported by the Department of Planning and Community Development.
In relation to the response for the Department of Planning and Community Development I direct you to the
response of the lead Minister, the Hon. Justin Madden, to LC2055 and LA959c.
[Hansard reference: question no. LC2055, Legislative Council, 30 July 2008, page 3003, question no. LA959c,
Legislative Assembly, 29 July 2008, page 2916]
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Local government: fair payments policy
959(d).

Ms ASHER to ask the Minister for Local Government with reference to penalty interest paid by the
Department of Planning and Community Development and/or the former Department for Victorian
Communities since the 2002 election as result of the Government’s Fair Payments Policy which
requires a Government department or agency to pay invoices for work done by small businesses within
30 days or pay penalty interest —
(1)
(2)
(3)
(4)
(5)

On how many occasions has penalty interest been paid.
How many small businesses received penalty interest.
What is the total amount of original bills received on which penalty interest was paid.
What is the total amount of penalty interest paid.
If penalty interest has been paid, on what date was the first payment made.

ANSWER:
I am informed as follows:
As Minister for Local Government I am supported by the Department of Planning and Community Development.
In relation to the response for the Department of Planning and Community Development I direct you to the
response of the lead Minister, the Hon. Justin Madden, to LC2055 and LA959c.
[Hansard reference: question no. LC2055, Legislative Council, 30 July 2008, page 3003, question no. LA959c,
Legislative Assembly, 29 July 2008, page 2916]

Multicultural affairs: fair payments policy
959(e).

Ms ASHER to ask the Minister for Multicultural Affairs with reference to penalty interest paid by the
Department of Planning and Community Development and/or the former Department for Victorian
Communities since the 2002 election as result of the Government’s Fair Payments Policy which
requires a Government department or agency to pay invoices for work done by small businesses within
30 days or pay penalty interest —
(1)
(2)
(3)
(4)
(5)

On how many occasions has penalty interest been paid.
How many small businesses received penalty interest.
What is the total amount of original bills received on which penalty interest was paid.
What is the total amount of penalty interest paid.
If penalty interest has been paid, on what date was the first payment made.

ANSWER:
I am informed as follows:
As Minister for Multicultural Affairs I am supported by the Department of Planning and Community Development.
In relation to the response for the Department of Planning and Community Development I direct you to the
response of the lead Minister, the Hon. Justin Madden, to LC2055 and LA959c.
[Hansard reference: question no. LC2055, Legislative Council, 30 July 2008, page 3003, question no. LA959c,
Legislative Assembly, 29 July 2008, page 2916]

Senior Victorians: fair payments policy
959(f).

Ms ASHER to ask the Minister for Senior Victorians with reference to penalty interest paid by the
Department of Planning and Community Development and/or the former Department for Victorian

QUESTIONS ON NOTICE
Tuesday, 19 August 2008

ASSEMBLY

3255

Communities since the 2002 election as result of the Government’s Fair Payments Policy which
requires a Government department or agency to pay invoices for work done by small businesses within
30 days or pay penalty interest —
(1)
(2)
(3)
(4)
(5)

On how many occasions has penalty interest been paid.
How many small businesses received penalty interest.
What is the total amount of original bills received on which penalty interest was paid.
What is the total amount of penalty interest paid.
If penalty interest has been paid, on what date was the first payment made.

ANSWER:
I am informed as follows:
As Minister for Senior Victorians I am supported in part by the Department of Planning and Community
Development. In relation to the response for the Department of Planning and Community Development I direct you
to the response of the lead Minister, the Hon. Justin Madden, to LC2205 and LA959c.
[Hansard reference: question no. LC2055, Legislative Council, 30 July 2008, page 3003; question no. LA959c,
Legislative Assembly, 29 July 2008, page 2916]

Sport, recreation and youth affairs: fair payments policy
959(g).

Ms ASHER to ask the Minister for Sport, Recreation and Youth Affairs with reference to penalty
interest paid by the Department of Planning and Community Development and/or the former
Department for Victorian Communities since the 2002 election as result of the Government’s Fair
Payments Policy which requires a Government department or agency to pay invoices for work done by
small businesses within 30 days or pay penalty interest —
(1)
(2)
(3)
(4)
(5)

On how many occasions has penalty interest been paid.
How many small businesses received penalty interest.
What is the total amount of original bills received on which penalty interest was paid.
What is the total amount of penalty interest paid.
If penalty interest has been paid, on what date was the first payment made.

ANSWER:
I am informed as follows:
As Minister for Sport, Recreation and Youth Affairs I am supported by the Department of Planning and
Community Development. In relation to the response for the Department of Planning and Community
Development I direct you to the response of the lead Minister, the Hon. Justin Madden, to questions LC2205 and
LA959c.
[Hansard reference: question no. LC2055, Legislative Council, 30 July 2008, page 3003; question no. LA959c,
Legislative Assembly, 29 July 2008, page 2916]

Women’s affairs: fair payments policy
959(i).

Ms ASHER to ask the Minister for Women’s Affairs with reference to penalty interest paid by the
Department of Planning and Community Development and/or the former Department for Victorian
Communities since the 2002 election as result of the Government’s Fair Payments Policy which
requires a Government department or agency to pay invoices for work done by small businesses within
30 days or pay penalty interest —

QUESTIONS ON NOTICE
3256

ASSEMBLY

(1)
(2)
(3)
(4)
(5)

Tuesday, 19 August 2008

On how many occasions has penalty interest been paid.
How many small businesses received penalty interest.
What is the total amount of original bills received on which penalty interest was paid.
What is the total amount of penalty interest paid.
If penalty interest has been paid, on what date was the first payment made.

ANSWER:
I am informed as follows:
As Minister for Women’s Affairs I am supported by the Department of Planning and Community Development. In
relation to the response for the Department of Planning and Community Development I direct you to the response
of the lead Minister, the Hon. Justin Madden, to LC2055 and LA959c.
[Hansard reference: question no. LC2055, Legislative Council, 30 July 2008, page 3003; question no. LA959c,
Legislative Assembly, 29 July 2008, page 2916]

Premier: fair payments policy
959(j).

Ms ASHER to ask the Minister assisting the Premier on Multicultural Affairs with reference to penalty
interest paid by the Department of Planning and Community Development and/or the former
Department for Victorian Communities since the 2002 election as result of the Government’s Fair
Payments Policy which requires a Government department or agency to pay invoices for work done by
small businesses within 30 days or pay penalty interest —
(1)
(2)
(3)
(4)
(5)

On how many occasions has penalty interest been paid.
How many small businesses received penalty interest.
What is the total amount of original bills received on which penalty interest was paid.
What is the total amount of penalty interest paid.
If penalty interest has been paid, on what date was the first payment made.

ANSWER:
I am informed as follows:
As the Minister Assisting the Premier on Multicultural Affairs I am supported by the Department of Planning and
Community Development. In relation to the response for the Department of Planning and Community
Development I direct you to the response of the lead Minister, the Hon. Justin Madden, to LA959c.
[Hansard reference: Legislative Assembly, 29 July 2008, page 2916]

Premier: fair payments policy
959(k).

Ms ASHER to ask the Minister assisting the Premier on Veteran’s Affairs with reference to penalty
interest paid by the Department of Planning and Community Development and/or the former
Department for Victorian Communities since the 2002 election as result of the Government’s Fair
Payments Policy which requires a Government department or agency to pay invoices for work done by
small businesses within 30 days or pay penalty interest —
(1)
(2)
(3)
(4)

On how many occasions has penalty interest been paid.
How many small businesses received penalty interest.
What is the total amount of original bills received on which penalty interest was paid.
What is the total amount of penalty interest paid.
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If penalty interest has been paid, on what date was the first payment made.

ANSWER:
I am informed as follows:
As the Minister Assisting the Premier on Veterans’ Affairs I am supported by the Department of Planning and
Community Development. In relation to the response for the Department of Planning and Community
Development I direct you to the response of the lead Minister, the Hon. Justin Madden, to LA959c.
[Hansard reference: Legislative Assembly, 29 July 2008, page 2916]

Education: fair payments policy
961(b)

Ms ASHER to ask the minister for Education with reference to penalty interest paid by the Department
of Education and Early Childhood Development and/or the former Department for Victorian
Communities since the 2002 election as result of the Government’s Fair Payments Policy which
requires a Government department or agency to pay invoices for work done by small businesses within
30 days or pay penalty interest —
(1)
(2)
(3)
(4)
(5)

On how many occasions has penalty interest been paid.
How many small businesses received penalty interest.
What is the total amount of original bills received on which penalty interest was paid.
What is the total amount of penalty interest paid.
If penalty interest has been paid, on what date was the first payment made.

ANSWER:
I am informed as follows:
The Victorian Government is committed to promoting a fair and competitive environment for small to mediumsized businesses. To improve the cash flow certainty for these businesses, the Government introduced the ‘fair
payment’ clause for contracts.
From 1 November 2004, Government Departments are required to pay suppliers within 30 days upon receipt of a
correctly rendered invoice (or within any other payment period as agreed between the Department and the supplier,
which may be shorter). This policy now applies to new contracts for goods and services valued less than $3 million.
If an invoice is not paid within 30 days from the date of receipt (or other payment period) and there is no dispute
regarding the invoice or the provision of goods and services, the supplier may make a claim for penalty interest on
the outstanding debt.
The Department of Education and Early Childhood Development has not made any penalty interest payments.

Roads and ports: pedestrian crossings — aged-care facilities facilities
964.

Mrs VICTORIA to ask the Minister for Roads and Ports has a review been conducted of pedestrian
crossing facilities outside all nursing homes and retirement villages; if so —
(1)
(2)
(3)

Who was it conducted by.
When was the review completed.
What recommendations were made.
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ANSWER:
As at the date the question was raised, the answer is:
Where nursing homes and retirement villages are located on arterial roads, VicRoads monitor the pedestrian
crossings as part of their regular maintenance of the safety of the arterial road network.

Planning: thermostatic mixing valves — installation
965.

Mrs VICTORIA to ask the Minister for Community Development for the Minister for Planning when
is the Plumbing Industry Commissioner going to declare the installation, service and maintenance of
Thermostatic Mixing Valves to be a specialised plumbing work, as promised in May 2000.

ANSWER:
I am informed that:
The Plumbing Industry Commission is not intending to introduce a specialised class of plumbing works for the
installation, service and maintenance of Thermostatic Mixing Valves.
This approach is consistent with only introducing regulation where it is absolutely necessary and has considered the
following:
(a)

There has been no evidence of a systemic community health and safety issue to justify placing a regulatory
restriction on this type of work.

(b)

Over time, there has been a greater prevalence of Thermostatic Mixing Valves in use in the community,
leading to greater familiarity and experience with these valves by the industry.

Thermostatic Mixing Valves have become a more integrated component of the training provided to water supply
plumbers at both Certificate III and IV levels.
(c)

To obtain a Certificate III qualification and thereby be eligible to become a registered water supply plumber, a
person must demonstrate competency to fit and commission hot and cold water services, including the
installation of Thermostatic Mixing Valves, under the National Plumbing and Services Training Package
(BCPWT3002A and BCPWT3006A); and

(d)

Currently within the Certificate IV qualification a person can elect to demonstrate competency to test,
commission and service hot water temperature control devices including Thermostatic Mixing Valves in
water services under the National Plumbing and Services Training Package (BCPWT4003A)."

Water: Lake Mokoan — decommissioning
969.

Dr SYKES to ask the Minister for Water what is the total cost for decommissioning Lake Mokoan,
including the cost of —
(1)
(2)

(3)

Infrastructure works directly associated with decommissioning the storage such as breeching the
dam wall and decommissioning inlet channels.
Offset measures required to maintain water security to irrigators in the Broken Valley including
the cost of infrastructure, the cost of water entitlement purchase from irrigators within the Broken
Valley and the cost of water purchases from the Goulburn System.
Rehabilitating wetlands and other associated land.

ANSWER:
I am informed that:
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The costs for infrastructure works associated with decommissioning the storage and offset measures are not yet
confirmed. This is because the detailed works plan is still to be finalised, and negotiations are still underway with
the Victorian Farmers Federation and Broken Valley irrigators on the nature and scope of the final offsets package.
$20 million has been committed to implement the Future Land Use Strategy (FLUS) as put forward by the Steering
Committee. This includes the development of the site as a major tourism, educational and research centre.

Roads and ports: Hume Highway — possum bridges
971.

Dr SYKES to ask the Minister for Roads and Ports with reference to possum bridges constructed across
the Hume Highway —
(1)
(2)
(3)
(4)
(5)

(6)

What is the number and general location of bridges built to date.
What is the number and general location of bridges proposed to be built in the next three years.
What is the cost of all bridges constructed to date and the estimated cost of bridges to be
constructed over the next three years.
What scientific evidence has been used by the Government as the basis for determining bridge
location and design.
What are the details of any scientific evidence available to the Government regarding —
(a) the extent to which possums are likely to use these facilities, including any studies of
possum traffic density on completed bridges;
(b) the impact of possum bridges across freeways and major roads on possum populations
within their immediate vicinity;
(c) changes in the number of possums killed on roads as a result of the construction of a possum
bridge.
If scientific studies have not been undertaken does the Government have any plans to undertake or
commission such studies.

ANSWER:
As at the date the question was raised, the answer is:
Two rope bridge fauna crossings have been built on the Hume Freeway within Victoria, one immediately north of
the Depot Road intersection at Old Longwood and one adjacent to the Violet Town cemetery. Two years of data
collection preceded the selection of the bridge sites.
There are no current proposals for more fauna bridges on the Hume Freeway and the construction cost of each
bridge is dependent on the span length.
The fauna crossings have not been specifically erected for the use of possums but instead are intended for a range
of semi-arboreal mammals, most particularly the endangered Squirrel Glider. Similar installations in NSW and
Queensland, which have been in place for some years, have recorded increasing numbers of animals using such
structures.
The current project is a scientific study being performed by the Australian Research Centre for Urban Ecology with
team members from Melbourne and Monash Universities.

Senior Victorians: aged care — public sector residential facilities
992.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians with reference to $336 million allocated
to public sector residential aged care facilities by the Department of Human Services between 1999 and
2006 and the additional $130 million provided over three years in the 2006–07 budget — noting that
expenditure up to March 2006 was $255 million, how much of the allocated but unspent $211 million
has been spent to date.
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ANSWER:
I am informed that:
As at 1 March 2008 the unspent funds associated with capital works to public sector residential aged care facilities
is $67.1 million.

Senior Victorians: aged care — public sector residential facilities
994.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians with reference to Government
expenditure and requirements to enable effective oversight of expenditure by agencies —
(1)
(2)

How does the Government monitor expenditure of Government funds to public sector residential
aged care facilities.
Is there a system in place which monitors how the funds are being spent.

ANSWER:
I am informed that:
(1)

Via financial performance reports to the Department of Human Services.

(2)

The Department of Human Services monitors and analyses agency expenditure based on regular financial
performance reports provided by health services and holds performance discussions with health services as
required.

Senior Victorians: aged care — public sector residential facilities
995.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians with reference to maintenance funding
for public sector residential aged care facilities — how much was spent on maintenance in —
(1)
(2)
(3)
(4)

2000–01.
2004–05.
2006–07.
2007–08.

ANSWER:
I am informed that:
The total amount spent on maintenance of public sector residential aged care facilities provided by the State
Government is as follows:
2000-01-

$142,110

2004-05-

$493,893

2006-07-

$421,500

2007-08-

$346,295

Senior Victorians: aged care — public sector residential facilities
996.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians with reference to bid based maintenance
funding for aged care —
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What was the total amount spent on maintenance of public sector residential aged care facilities
through bid based funding in —
(a) 2000–01;
(b) 2004–05;
(c) 2007–08.
Does the Government measure recurrent funding for maintaining facilities in aged care; if so, how
much recurrent funding was spent in —
(a) 2000–01;
(b) 2004–05;
(c) 2007–08.

ANSWER:
I am informed that:
(1)
The total amount spent on maintenance of public sector residential aged care facilities through bid based
funding is as follows:
(a)
(b)
(c)
(2)

2000-01
2004-05
2007-08

$142,110
$493,893
$346,295

No

Senior Victorians: aged care — public sector residential facilities
997.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians with reference to the closure of public
sector residential aged care facilities —
(1)
(2)
(3)
(4)

Why was Frankston Aged Care closed.
Why was Midland Hostel closed.
Why was Pleasant Homes Hostel closed.
What is the basis for which a Government department determines that a facility is closed or
redeveloped.

ANSWER:
I am informed that:
(1)

Peninsula Health reviewed service access and community preferences in relation to residential aged care
services for older people living in Mornington Peninsula and in the Frankston areas. Careful consideration of
the availability of service alternatives and the viability implications associated with declining demand for
Frankston Aged Care, led to Peninsula Health changing the use of this facility from the provision of
residential aged care to the provision of sub-acute services. This improved provision of sub-acute services in
that area.

(2)

There has been declining demand for low care residential services in the Ballarat area, understood to be due to
people with lower care needs increasingly using community based services rather than moving into
residential care.
In 2003, the Commonwealth planning benchmark for residential aged care places was exceeded for the
Ballarat LGA.
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(3)

Declining demand for low care places in Ballarat led to consideration of the impact on the viability of
Pleasant Homes. The facility had a range of building and amenity issues for residents and staff. In addition,
the service targeted residents with a reasonably high level of independence, largely overlapping with people
targeted by community care services and wishing to remain in their own homes.

(4)

The over-riding consideration is community need. The Victorian public sector residential aged care services
(PSRACS) policy of 2004 recognises the need for the Government’s investment in residential aged care to
respond to changing community preferences, needs and characteristics.
Planning for the health services takes place at an agency and local area level, with agencies assessing factors
such as community needs, changing service preferences and current and forecast demand for services.
Should a reconfiguration of a service be recommended through this process, this recommendation will then
be considered in consultation with relevant agencies, under the terms of the State’s asset management
program and PSRAC policy.

Senior Victorians: aged care — funding
998.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians with reference to the 2007
Commonwealth Aged Care Approvals Round — why did the Government refuse to endorse the
proposal for additional bed places at Heywood Nursing Home.

ANSWER:
I am informed that:
– DHS supported the Heywood Rural Health (HRH) submission for 8 Community Aged Care Packages.
However, the Commonwealth did not allocate them to HRH.
– I understand that the level of demand for the Heywood area was being met and the community need in Portland
was greater. The Commonwealth has subsequently approved a new 90 places residential aged care service to be
operated by Innisfree Aged and Community Care P/L in Portland which is 26 kilometres from Heywood.

Senior Victorians: Stella Anderson Nursing Home
1006.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians will the redevelopment of the Stella
Anderson Nursing Home in Bendigo be funded in the 2008–09 budget.

ANSWER:
I am informed that:
Budget outcomes have now been announced and details are available on the Victorian Government website.

Senior Victorians: aged care — Trentham
1007.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians will the redevelopment of Trentham
Residential Aged Care be funded in the 2008–09 budget.

ANSWER:
I am informed that:
Budget outcomes have now been announced and details are available on the Victorian Government website.
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Roads and ports: pavement markings
1037.

Mr SMITH (Warrandyte) to ask the Minister for Roads and Ports with reference to correspondence
from the Minister regarding the possibility of installing ‘Keep Clear’ pavement markings at the
intersection of Warrandyte Road and Melview Drive, Ringwood North which outlined that the
VicRoads investigation into the matter did not favour the installation of the pavement markings but
identified that there have been two casualty crashes at the site in the five year period ending 30
December 2007 — how many casualties need to be recorded before it is deemed appropriate to install
‘Keep Clear’ pavement markings.

ANSWER:
As at the date the question was raised, the answer is:
Keep Clear markings supplement Road Rule 128 which is a general road rule prohibiting blocking intersections.
There are a variety of factors that determine the appropriateness of installing Keep Clear pavement markers at an
intersection, including traffic volumes turning right; traffic volumes turning right that are blocked by stationary
traffic and other local traffic conditions; the presence of emergency services facilities and at certain tram route
locations.

Public transport: bus route 366
1045.

Mr HODGETT to ask the Minister for Public Transport with reference to bus route 367 Ringwood–
Croydon via East Ringwood and Maroondah —
(1)
(2)

What were the patronage figures in 2007 and 2008.
How many times in 2008 to date —
(a) was the service cancelled;
(b) did the service run late by more than five minutes.

ANSWER:
As at the date the question was raised, the answer is:
(1)

Total ticket validations for the calendar year 2007 and 2008 (to 12 April) on this route were:
2007
259,231

(2)

2008
67,188

(a-b)
Information on the number of bus services cancelled and the number of bus services that ran late by more
than five minutes is not collected on an individual route basis. Contracted bus operators provide the
Department of Transport with monthly service cancellations and late running data on an aggregate basis.

Public transport: bus route 367
1046.

Mr HODGETT to ask the Minister for Public Transport with reference to bus route 366 Ringwood–
Croydon via Croydon Hills — 2007 and 2008 —
(1)
(2)
(3)

What were the patronage figures.
How many times was the service cancelled.
How many times did the service run late by more than five minutes.
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ANSWER:
As at the date the question was raised, the answer is:
(1)

Total ticket validations for the calendar years 2007 and 2008 (to 12 April) on this route were:
2007
139,763

2008
36,568

(2&3)
Information on the number of bus services cancelled and the number of bus services that ran late by more
than five minutes is not collected on an individual route basis. Contracted bus operators provide the
Department of Transport with monthly service cancellations and late running data on an aggregate basis.

Public transport: bus route 370
1047.

Mr HODGETT to ask the Minister for Public Transport with reference to bus route 370 Ringwood–
Lilydale via Croydon and Chirnside Park — for 2007 and 2008 —
(1)
(2)
(3)

What were the patronage figures.
How many times was the service cancelled.
How many times did the service run late by more than five minutes.

ANSWER:
As at the date the question was raised, the answer is:
(1)

Bus Route 370 does not exist. In responding to this question it is assumed that the Member is referring to bus
Route 670 Ringwood – Lilydale via Croydon and Chirnside Park. On the basis of this interpretation the
answer is:
Total ticket validations for the calendar years 2007 and 2008 (to 12 April) on this route were:
2007
429,404

2008
117,612

(2&3)
Information on the number of bus services cancelled and the number of bus services that ran late by more
than five minutes is not collected on an individual route basis. Contracted bus operators provide the
Department of Transport with monthly service cancellations and late running data on an aggregate basis.

Public transport: bus route 671
1048.

Mr HODGETT to ask the Minister for Public Transport with reference to bus route 671 Croydon–
Chirnside Park Shopping Centre via Warrien Road and Patrick Street — for 2007 and 2008 —
(1)
(2)
(3)

What were the patronage figures.
How many times was the service cancelled.
How many times did the service run late by more than five minutes.

ANSWER:
As at the date the question was raised, the answer is:
(1)

Total ticket validations for the calendar years 2007 and 2008 (to 12 April) on this route were:
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2008
12,078

(2&3)
Information on the number of bus services cancelled and the number of bus services that ran late by more
than five minutes is not collected on an individual route basis. Contracted bus operators provide the
Department of Transport with monthly service cancellations and late running data on an aggregate basis.

Public transport: bus route 672
1049.

Mr HODGETT to ask the Minister for Public Transport with reference to bus route 672 Croydon–
Wonga Park, Chirnside Park and Croydon Hills — for 2007 and 2008 —
(1)
(2)
(3)

What were the patronage figures.
How many times was the service cancelled.
How many times did the service run late by more than five minutes.

ANSWER:
As at the date the question was raised, the answer is:
(1)

Total ticket validations for the calendar years 2007 and 2008 (to 12 April) on this route were:
2007
43,618

2008
11,721

(2&3)
Information on the number of bus services cancelled and the number of bus services that ran late by more
than five minutes is not collected on an individual route basis. Contracted bus operators provide the
Department of Transport with monthly service cancellations and late running data on an aggregate basis.

Public transport: bus route 737
1050.

Mr HODGETT to ask the Minister for Public Transport with reference to bus route 737 Croydon–
Monash University — for 2007 and 2008 —
(1)
(2)
(3)

What were the patronage figures.
How many times was the service cancelled.
How many times did the service run late by more than five minutes.

ANSWER:
As at the date the question was raised, the answer is:
(1)

Total ticket validations for the calendar years 2007 and 2008 (to 12 April) on this route were:
2007
983,172

2008
271,669

(2&3)
Information on the number of bus services cancelled and the number of bus services that ran late by more
than five minutes is not collected on an individual route basis. Contracted bus operators provide the
Department of Transport with monthly service cancellations and late running data on an aggregate basis.
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Water: advertising
1120.

Ms ASHER to ask the Minister for Water with reference to the television and print advertising
campaign that commenced on 13 April 2008 regarding water saving and promoting Victoria’s water
plan —
(1)
(2)
(3)
(4)

What is the total cost of the campaign.
What is the name of the agency and/or consultancy who designed and implemented the campaign.
What period of time is the campaign expected to run for.
How many water saving kits will be issued during the campaign.

ANSWER:
I am informed that:
(1)

The total cost of the campaign is $2.8 million, including 50,000 water saving kits.

(2)

Shannon's Way Social Marketing Communications designed and implemented the campaign. DPC and DSE
also worked on the campaign.

(3)

The campaign will run for three months, from 13 April 2008

(4)

A total of 50,000 water saving kits will be distributed across Victoria.

Health: Wodonga Regional Health Service — funding
1141.

Mr TILLEY to ask the Minister for Health what funding is being provided to the Wodonga Regional
Health Service to cope with growing attendances at the emergency department, which are estimated to
reach 32,000 for 2007–08.

ANSWER:
I am informed that:
Emergency department presentations at Wodonga Regional Health Service for the 2007/08 financial year were
31,029. This compares with 30,093 for the full financial year 2006/07, an increase of 3.1%.
Wodonga Regional Health Service total acute expenditure budget has gone from $24.9m in 1999/00 to $49.4M
2008/09, an increase of 97.8%.
Information on emergency service grants can be obtained from the Policy and Funding Guidelines 2008-09.

Mental health: mental illness discharge pilot project — northern metropolitan region
1147.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to a $139,500 pilot project
to prevent people with a mental illness being discharged into homelessness in the Northern
Metropolitan region announced on 7 July 2002 —
(1)
(2)
(3)

How much of the funding was expended in the 18 month time frame.
How was the pilot project evaluated and what were the results of the evaluation.
Has the program received ongoing funding.

ANSWER:
I am informed that:
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Funding was fully expended in the 18 month time frame.

(2)

The pilot was favourably evaluated providing evidence for ongoing funding.

(3)

The program has received ongoing funding.
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Mental health: mental illness discharge pilot project — eastern metropolitan region
1148.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to a $139,500 pilot project
to prevent people with a mental illness being discharged into homelessness in the Eastern Metropolitan
region announced on 7 July 2002 —
(1)
(2)
(3)

How much of the funding was expended in the 18 month time frame.
How was the pilot project evaluated and what were the results of the evaluation.
Has the program received ongoing funding.

ANSWER:
I am informed that:
(1)

Funding was fully expended in the 18 month time frame.

(2)

The pilot was favourably evaluated providing evidence for ongoing funding.

(3)

The program has received ongoing funding.

Mental health: mental illness discharge pilot project — Loddon Mallee region
1149.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to a $139,500 pilot project
to prevent people with a mental illness being discharged into homelessness in the Loddon Mallee region
announced on 7 July 2002 —
(1)
(2)
(3)

How much of the funding was expended in the 18 month time frame.
How was the pilot project evaluated and what were the results of the evaluation.
Has the program received ongoing funding.

ANSWER:
I am informed that:
(1)

Funding was fully expended in the 18 month time frame.

(2)

The pilot was favourably evaluated providing evidence for ongoing funding.

(3)

The program has received ongoing funding.

Community services: One Stop Shop for Young People, Morwell
1152.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to $700,000 worth of
funding for the One Stop Shop for Young People in Morwell launched on 8 August 2002 —
(1)
(2)
(3)

How much of the funding was expended by August 2005.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.
Has funding been ongoing.
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ANSWER:
I am informed that:
(1)

A total amount of $704,800 was expended by August 2005.

(2)

An evaluation was completed in October 2003 by the Gippsland Research and Information Service, Monash
University, Gippsland. The result of the evaluation was a changed model of service delivery.

(3)

No.

Community services: drowning death — inquiry
1162.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to a Government
inquiry into the drowning death of an intellectually disabled man in Warrandyte on 20 November 2007
—
(1)
(2)

Has the inquiry been completed.
Will the report into the inquiry into the death be made public; if so, when will it be made public.

ANSWER:
I am informed that:
Firstly, I would like pass on my sincere condolences to the family.
(1)

At the time of this incident a practice review was undertaken by the department and was completed in
December 2007. The death is also the subject of a current coronial investigation.

(2)

The review findings are confidential and will not be released.

Health: cancer services — Lilydale and Yarra Ranges
1175.

Mrs FYFFE to ask the Minister for Health with reference to lymphoedema treatment services for
cancer patients —
(1)
(2)

What action is being taken to provide services in Lilydale.
When will services be available in Yarra Ranges.

ANSWER:
I am informed that:
(1)

The Government has committed $18.42 million over four years as part of Victoria’s Cancer Action Plan in
recognition of the need to implement workforce initiatives to enhance Victoria’s ability to care for cancer
patients and their range of needs.
I am advised that the Ranges Community Health Service is committed to providing lymphoedema services
and continues to actively recruit to the position that was vacated in June 2007.

(2)

The new day hospital (Yarra Ranges Health) will open and commence services later this year.
The Department of Human Services conducted a review of lymphoedema services across the state in 2005
and funded a number of initiatives to support the development of public lymphoedema services in areas were
there was limited access.
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The Department is continually working with the sector to address the issue of access to lymphoedema
services.

Health: Lilydale super-clinic
1176.

Mrs FYFFE to ask the Minister for Health with reference to medical services available at the soon-tobe-opened Lilydale Super Clinic —
(1)
(2)
(3)

What services will be provided.
How many days each week will services be provided.
Who will be able to access the services.

ANSWER:
I am informed that:
(1)

Yarra Ranges Health (Lilydale Super Clinic) will provide the following services:
–
–
–
–
–
–

Day surgical services (with two operating theatres)
Specialist medical clinics, such as Continence and Falls and Balance Clinics
A day oncology service with six chemotherapy treatment chairs
Rehabilitation services, such as physiotherapy, occupational therapy and speech pathology
An antenatal Maternity Service Clinic
A Palliative Care Clinic, where patients can receive support and referral advice together with their families
and carers
– Audiology Services
– A Mental Health Youth Service, providing confidential consultation, assessment, and treatment of young
people aged 12-25
(2)

Regular hours and extended hours are proposed depending on the type of service. Most specialist clinics will
operate Monday to Friday, 9.00am-5.00pm. Extended hours may be applicable to day surgery services.

(3)

This is a public health service and is open to all Victorians, however, we expect that local patients will access
Yarra Ranges Health either through referral from Eastern Health service providers or through referral by local
general practitioners.

Agriculture: adjournment responses
1180(b).

Mr HODGETT to ask the minister for Agriculture what is the usual length of time taken for the
Minister to respond to matters raised during the adjournment debate in the House.

ANSWER:
The adjournment debates in the Legislative Assembly and Legislative Council play an important role where
members raise matters for Ministers which they consider require attention.
If there is a particular adjournment debate matter which relates to my portfolio that you are seeking a response to
please feel free to contact me.

Industrial relations: adjournment responses
1180(s).

Mr HODGETT to ask the minister for Industrial Relations what is the usual length of time taken for
the Minister to respond to matters raised during the adjournment debate in the House.
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ANSWER:
I am informed as follows:
The adjournment debates in the Legislative Assembly and Legislative Council play an important role where
members raise matters for Ministers which they consider requires attention.
If there is a particular adjournment debate matter which relates to my portfolio that you are seeking a response to
please feel free to contact me.

Senior Victorians: Supporting Our Seniors initiative
1184.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians with reference to the Supporting our
Seniors Initiative, a $53.1 million over four years initiative, which was first funded in the 2006–07
Budget —
(1)
(2)
(3)

How much was allocated to the initiative in 2008–09.
How much of the funding was spent on the Elder Abuse Prevention initiative in 2007–08 and
2008–09.
When will the $5.9 million Elder Abuse Prevention initiative be fully implemented.

ANSWER:
I am informed that:
(1)

In 2008-09 financial year, $13.2m is allocated to supporting the Seniors Initiative.

(2)

The Elder Abuse Prevention initiative spent in
–
–

(3)

2007-08, $1,011,376
2008-09 year to date $220,119.

The Elder Abuse Prevention initiative runs from 2006-07 until 2009-2010 and will be implemented within
this timeframe.

Senior Victorians: aged care — assessment services
1186.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians with reference to $3.3 million in
funding for ACAS promised on 1 May 2007 —
(1)
(2)
(3)

How much funding was expended in 2007–08.
What was the total funding expended on ACAS in 2002–03 and 2007–08.
Has the use of the funding been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

There was no allocation of $3.3 million in 2007-08 to ACAS.

(2)

The total program budget for ACAS was $17.6 million in 2002-03 and $24.4 million in 2007-08.

(3)

The program funds a national ACAS Evaluation Unit which collects quarterly data that is used to monitor
ACAS performance. A national review of ACAT operations was also undertaken by the Commonwealth
Government in 2007.
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Senior Victorians: aged care — assessment services
1187.

Ms WOOLDRIDGE to ask the Minister for Senior Victorians with reference to ACAS —
(1)

(2)

How many people were on the waiting list in —
(a) 2003;
(b) 2007.
What was the average waiting time to access ACAS as at June 2008.

ANSWER:
I am informed that:
(1)

No central waiting list is maintained. ACAS performance is measured by the waiting time for assessment.

(2)

During 2007-2008, clients in hospital settings waited an average of 1.9 days for assessment. Clients in nonhospital settings waited an average of 21.8 days.

Community services: respite services — funding
1188.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to $13.1 million for
respite services promised on 26 May 2007 —
(1)
(2)

How much of the funding was expended in 2007–08.
How many additional hours of respite have been provided.

ANSWER:
I am informed that:
With reference to $13.1 million over 4 years for respite services promised on 26 May 2007 —
(1)

In 2007-08 $3.2 million was allocated.

(2)

Respite services are measured in episodes rather than hours.

Community services: Support for Older Carers program — funding
1189.

Ms WOOLDRIDGE to ask the Minister for Community Services how much of the $15.7 million to
continue the Support for Older Carers Program proposed on 26 May 2007 was expended in 2007–08.

ANSWER:
In relation to $15.7 million to continue the Support for Older Carers Program promised on 26 May 2007, $15.7
million is to be provided over 4 years, with $3.8 million allocated in 2007/08.

Community services: seniors respite and support services — funding
1190.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to $71 million for
respite and support services for carers of seniors as promised on 18 October 2004 —
(1)
(2)

ANSWER:

How much of the funding has been committed to date.
Has the use of the funding been evaluated; if so, what were the results of the evaluation.
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I am informed that:
(1)

All of the funding has been committed.

(2)

The funds provided growth to existing programs that have annual monitoring of service outputs.

Community services: dementia services — funding
1191.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to $520,000 worth of
funding for flexible support for carers of people with dementia as promised on 20 August 2004 —
(1)
(2)

How much funding was expended in 2004–05.
Has the use of the funding been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that, this funding was announced on
23 August 2004 and
(1)

$520,000 was expended in the 2004-05.

(2)

The funds provided growth to the existing program, which aims to provide flexible and innovative service
responses for individual needs of people with dementia and their unpaid carers. Program outputs are
monitored annually.

Community services: dementia services — funding
1192.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to $300,000 worth of
funding for people with dementia as promised on 20 August 2004 —
(1)
(2)

How much funding was expended in 2004–05.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

$300,000 was expended in the 2004-05 financial year.

(2)

The funds provided growth to the existing program, which aims to provide flexible and innovative service
responses for individual needs of people with dementia and their unpaid carers. Program outputs are
monitored annually.

Community services: supported residential services — funding
1193.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to $605,000 worth of
funding for a pilot program to provide personalised support for people living in supported residential
services as promised on 21 October 2004 —
(1)
(2)

How much funding was expended in 2004–05.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
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(1)

$605,000 was expended in 2004-05 for the SRS Pilot Project.

(2)

The SRS Pilot Project has been evaluated. The findings showed significant benefits for each participating
SRS from both a financial and operational perspective, and to residents.
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Community services: flexible respite — funding
1194.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to $240,000 worth of
funding for four trial projects on flexible respite options in Gippsland, Loddon Mallee and Melbourne’s
south and north-west as promised on 18 October 2004 —
(1)
(2)

How much funding was expended in 2004–05.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

$240,000 was expended in the 2004-05 financial year.

(2)

Monitoring and evaluation of all projects occurred, and a resource for service providers is being developed as
a result.

Community services: disability services — Mitcham
1197.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to $495,000 worth of
funding for five one-bedroom units for people with a disability in Mitcham promised on 11 October
2002 —
(1)
(2)
(3)

On what date was the project due to be completed.
On what date was the project completed.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
This program does not fall under the portfolio responsibilities of the Minister for Community Services.

Community services: fire affected communities — counselling services
1200.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to $733,750 worth of
funding for financial aid and counselling services to assist fire affected communities promised on 26
February 2003 —
(1)
(2)
(3)
(4)
(5)

By what date was the funding due to be expended.
By what date was the funding expended.
How many people received counselling services as a result of the funds.
How many community development workers were employed as a result of the funds.
Has the use of the funds been evaluated; if so, where were the results of the evaluation.

ANSWER:
I am informed that:
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$795,500 was actually funded to the fire-affected communities for the purposes identified and that:
(1)

Funding was due to be expended by 30 June 2004;

(2)

Funding was expended by 30 June 2004;

(3)

Reports specify 450 clients received services from some agencies with other agencies reporting additional
increases in service levels, indicating greater than 500 clients received services overall;

(4)

4 Community Development Officers, 4 General Counsellors and 2 Financial Counsellors were employed;

(5)

No specific evaluation of the funds was undertaken.

Community services: family services — Geelong
1201.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to $1 million worth
of annual funding for Geelong families in need promised on 12 March 2003 — how many vulnerable
local families have been supported each year as a result of the funding.

ANSWER:
I am informed that:
In 2003-2004, 302 families were assisted.
In 2005-2006, 529 families were assisted.
In 2006-2007, 443 families were assisted.

Community services: disability services — conference funding
1202.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to $100,000 worth of
funding to help delegates to the ‘Have A Say — Moving Forward’ Conference meet various costs
promised on 12 March 2003 —
(1)
(2)
(3)

What was the total funding expended to help conference delegates meet the cost of registration,
transport, accommodation and carers.
How many people were helped with the funding.
How many people attended the conference.

ANSWER:
I am informed that:
(1)

The advocacy organisation Victorian League for Individuals with a Disability (Valid), organises this
conference on an annual basis, received a $10,000 grant from the Department of Human Services to support
people with a disability to attend this conference. The total funding expended was $12,899.

(2)

167 people with disabilities were helped with this funding.

(3)

Over 450 people attended the three-day conference.

Community services: HomeFirst — funding
1203.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to $4.8 million worth
of funding for HomeFirst promised in the 2003–04 budget —
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How much of the funding was expended in 2003–04.
How many extra individuals received housing and living support in 2003–04 as a result of the
funds.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

This initiative contributed to the output and financial performance reported in the Department of Human
Services Annual Report for 2003-04. Retrospective disaggregation of this reported performance would
involve a significant diversion of departmental resources.

(2)

This initiative contributed to the output and financial performance reported in the Department of Human
Services Annual Report for 2003-04. Retrospective disaggregation of this reported performance would
involve a significant diversion of departmental resources.

(3)

The use of the funds forms part of ongoing service and demand evaluation that is undertaken.

Community services: Making a Difference program — funding
1204.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to $1 million worth
of funding for the Making a Difference program promised in the 2003–04 budget —
(1)
(2)
(3)

How much of the funding was expended in 2003–04.
How many extra packages did families receive in 2003–04 as a result of the funds.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

This initiative contributed to the output and financial performance reported in the Department of Human
Services Annual Report for 2003-04. Retrospective disaggregation of this reported performance would
involve a significant diversion of departmental resources.

(2)

This initiative contributed to the output and financial performance reported in the Department of Human
Services Annual Report for 2003-04. Retrospective disaggregation of this reported performance would
involve a significant diversion of departmental resources.

(3)

The use of the funds forms part of ongoing service and demand evaluation that is undertaken.

Community services: Introducing Older Years and Carer Support program — funding
1205.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to $1.5 million worth
of funding for the Introducing Older Years and Carer Support Program promised in the 2003–04 budget
—
(1)
(2)
(3)

How much of the funding was expended in 2003–04.
How many extra clients received individual support packages in 2003–04 as a result of the funds.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
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(1)

This initiative contributed to the output and financial performance reported in the Department of Human
Services Annual Report for 2003-04. Retrospective disaggregation of this reported performance would
involve a significant diversion of departmental resources.

(2)

This initiative contributed to the output and financial performance reported in the Department of Human
Services Annual Report for 2003-04. Retrospective disaggregation of this reported performance would
involve a significant diversion of departmental resources.

(3)

The use of the funds forms part of ongoing service and demand evaluation that is undertaken.

Community services: community awareness and inclusion programs — funding
1206.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to $200,000 worth of
funding for improved community awareness and inclusion programs promised in the 2003–04 budget
—
(1)
(2)

How much of the funding was expended in 2003–04.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

This initiative contributed to the output and financial performance reported in the Department of Human
Services Annual Report for 2003-04. Retrospective disaggregation of this reported performance would
involve a significant diversion of departmental resources.

(2)

The use of the funds forms part of ongoing service and demand evaluation that is undertaken.

Community services: disability services — funding
1207.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to $3.35 million
worth of funding for planning for future needs for disability services promised in the 2003–04 budget
—
(1)
(2)

How much of the funding was expended in 2003–04.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

This initiative contributed to the output and financial performance reported in the Department of Human
Services Annual Report for 2003-04. Retrospective disaggregation of this reported performance would
involve a significant diversion of departmental resources.

(2)

The use of the funds forms part of ongoing service and demand evaluation that is undertaken.

Community services: Kew Residential Services — redevelopment
1208.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to $2 million worth
of funding for the redevelopment of Kew Residential Services promised in the 2003–04 budget — how
much of the funding was expended in 2003–04.

ANSWER:
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I am informed that:
All the additional funding provided in financial year 2003-2004 was expended.

Community services: family services — funding
1209.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to $1.3 million worth
of funding for stronger family support promised in the 2003–04 budget.
(1)
(2)

How much of the funding was expended by the end of 2005–06.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

$1.3 million

(2)

Yes, the Family Support Innovation Project Evaluation Report identified that “the Innovations program has
been an outstanding success in achieving its objectives of long term and sustainable changes in child
protection system activity in the Victorian system. The Innovations program is a clear success with
sustainable and strong downward impacts upon Victorian Child Protection system activity.”

Community services: Aboriginal protocol — funding
1210.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to $600,000 worth of
funding for the development of the Aboriginal Protocol promised in the 2003–04 budget —
(1)
(2)
(3)

How much of the funding was expended by the end of 2005–06.
How much funding was initially budgeted for the project.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

The entire amount of $600,000 was expended in 2005-06.

(2)

The initial budget for this project was $600,000 per annum.

(3)

Yes. As a result services have been further strengthened and expanded.

Community services: young people leaving care mentor program — funding
1212.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to $100,000 worth of
funding for the mentoring program for young people leaving care promised in the 2003–04 budget —
(1)
(2)
(3)

How much of the funding was expended by the end of 2005–06.
How many extra young people received mentors when leaving care as a result of the funds.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
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(1)

All of the funding was expended.

(2)

33 young people.

(3)

No formal evaluation was undertaken.
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Community services: home-based carers — funding
1213.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to $4 million worth
of funding for supporting home-based carers promised in the 2003–04 budget —
(1)
(2)

How much of the funding was expended in 2003–04.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)
This initiative contributed to the output and financial performance reported in the Department of Human
Services Annual Report for 2003-04. Retrospective disaggregation of this reported performance would involve a
significant diversion of departmental resources.
(2)

The use of the funds forms part of ongoing service and demand evaluation that is undertaken.

Community services: disability services — funding
1214.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to $1.5 million worth
of annual funding to help young people with a disability find work promised on 7 May 2003 —
(1)
(2)
(3)

How much of the funding was expended in 2003–04.
How many support workers were employed in 2003–04 as a result of the funds.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

This initiative contributed to the output and financial performance reported in the Department of Human
Services Annual Report for 2003-04. Retrospective disaggregation of this reported performance would
involve a significant diversion of departmental resources.

(2)

This initiative contributed to the output and financial performance reported in the Department of Human
Services Annual Report for 2003-04. Retrospective disaggregation of this reported performance would
involve a significant diversion of departmental resources.

(3)

The use of the funds forms part of ongoing service and demand evaluation that is undertaken.

Community services: disability services — funding
1215.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to $478,000 worth of
funding grants to agencies to strengthen the rights of people with a disability promised on 27 May 2003
— has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
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I am informed that:
Evaluation of the projects occurred through normal departmental practices. This resulted in a number of
organisations receiving ongoing disability funding to provide advocacy and self-advocacy services.

Community services: Beginning Practice program — funding
1216.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to $100,000 worth of
funding for the Beginning Practice Program promised on 2 June 2003 —
(1)
(2)

How much of the funding was expended in 2003–04.
Has the use of the funds been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

$100,000

(2)

In April 2004 a review of the ‘Beginning Practice in Child Protection’ program was undertaken by Ballarat
University following 18 months of delivery. Overall the program was considered of a high standard. The
report made 24 recommendations to improve the program and all were accepted and subsequently
implemented.

Community services: Doncare’s Good Beginnings program — funding
1218.

Ms WOOLDRIDGE to ask the Minister for Community Services has the use of $60,000 worth of
funding for the Doncare’s Good Beginnings Program promised on 1 July 2003 been evaluated; if so,
what were the results of the evaluation.

ANSWER:
I am informed that:
No.

Community services: family services — Maryborough
1220.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to $148,000 worth of
funding for a Family Support Innovations project in Maryborough promised on 22 July 2003 — how
many vulnerable local families were able to access intensive support services through the project in
2003–04.

ANSWER:
I am informed that:
29 families were provided with intensive support services for the part year effect of the Family Support Innovation
Project 2003-2004. An additional 420 cases were provided with support via information and advice.

Community services: Aboriginal children and young people — support services
1221.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to $1.2 million worth
of funding for strategies to strengthen support for indigenous children and young people promised on 23
July 2003 —
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How much of the funding was expended in 2003–04.
Have the new strategies reduced the over-representation of Aboriginal children in care.
Has the use of the funding been evaluated; if so, what were the results of the evaluation.

ANSWER:
I am informed that:
(1)

A total of $878,000 was expended in 2003-04.

(2)

The various projects funded from the $1.2 million have assisted to better support and assist vulnerable
Aboriginal children and families and to provide more culturally appropriate services.
Aboriginal children continue to be over-represented in out of home care.

(3)

Yes. The various programs and initiatives were evaluated, informing the development of new services
targeted at Aboriginal children and families.
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MADDIGAN, Mrs (Essendon)

Matter of public importance
Climate change: government initiatives, 3050

Members statements
Lowther Hall Anglican Grammar School, Essendon: walking
school bus, 3144

Members statements
David Collings, 2965

MARSHALL, Ms (Forest Hill)

MULDER, Mr (Polwarth)

Adjournment

Bills

Canterbury Road–Middleborough Road, Blackburn South: traffic
lights, 3203
Bills
Family Violence Protection Bill, 3195
Victoria Law Foundation Bill, 3156
Members statements
Family violence: Indian community, 2967
Sacred Heart Mission, St Kilda: Dine with the Champions dinner,
3144

Road Safety Amendment (Fatigue Management) Bill, 2986, 3187,
3189
Members statements
Rail: Warrnambool line, 3029
Questions without notice
Public transport: crime, 2943
Rail: rolling stock, 3176

MUNT, Ms (Mordialloc)
Questions without notice
Olympic Games: Victorian athletes, 3071

Adjournment
Lower Dandenong Road–Boundary Road, Mordialloc: traffic
management, 3207

MERLINO, Mr (Monbulk) (Minister for Sport, Recreation and
Youth Affairs and Minister Assisting the Premier on Multicultural
Affairs)

Bills

Adjournment

Members statements

Responses, 3135
Members statements
Boronia Heights Primary School: Ride2School, 3029
Kilsyth Lady Cobras: achievements, 3029
Upwey High School: volleyball team, 3029

Road Safety Amendment (Fatigue Management) Bill, 3182

Moorabbin Airport: master plan, 2968
Moorabbin Golf Club: lease, 2969
Rulings, 3074

NAPTHINE, Dr (South-West Coast)
Questions without notice
Olympic Games: Victorian athletes, 3072

Bills
Abortion Law Reform Bill, 2956
Gambling Regulation Amendment (Licensing) Bill, 3001
Road Safety Amendment (Fatigue Management) Bill, 3166
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Members statements
Racing: criminal activity, 3141
Points of order, 3001, 3002, 3003, 3068, 3070
Questions without notice
Greyhound Racing Victoria: investigation, 3071
Racing: criminal activity, 3068, 3069

vii

Members statements
Intralot: agency costs, 3143
Petitions
Melbourne Markets: trading conditions, 2957

O’BRIEN, Mr (Malvern)
Adjournment

NARDELLA, Mr (Melton)
Adjournment
Melton Secondary College: bike shed, 3021
Bills
Legislation Reform (Repeals No. 3) Bill, 3011

Land tax: rates, 3018
Bills
Gambling Regulation Amendment (Licensing) Bill, 2997
Legislation Reform (Repeals No. 3) Bill, 3009
Members statements
David Crawshay and Scott Brennan, 3143

NEVILLE, Ms (Bellarine) (Minister for Mental Health, Minister for
Community Services and Minister for Senior Victorians)
Bills
Family Violence Protection Bill, 3192
Members statements
Newcomb Secondary College: facilities, 3141
Schools: Bellarine electorate, 3141
Questions without notice

Points of order, 3001, 3002
Questions without notice
Intralot: agency costs, 3177

OVERINGTON, Ms (Ballarat West)
Questions without notice
Racing: regional initiatives, 2949

Mental health: regional and rural Victoria, 3175
PALLAS, Mr (Tarneit) (Minister for Roads and Ports)
NOONAN, Mr (Williamstown)
Adjournment
Libraries: Altona North, 3206
Williamstown: marine safety grant, 3019
Bills
Public Holidays Amendment Bill, 3122
Road Safety Amendment (Fatigue Management) Bill, 3015
Members statements

Bills
Road Safety Amendment (Fatigue Management) Bill, 3184, 3188,
3189
Members statements
Werribee Primary School: facilities, 3140
Questions without notice
Port of Melbourne: freight capacity, 2945
Roads: south-western Victoria, 3173

Stan Hatt, 2965
Questions without notice
Port of Melbourne: freight capacity, 2945

PANDAZOPOULOS, Mr (Dandenong)
Members statements
Princes Highway–Olive Road, Eumemmerring: traffic lights, 3146

NORTHE, Mr (Morwell)
Adjournment
Central Gippsland Institute of TAFE: programs, 3134
Bills
County Court Amendment (Koori Court) Bill, 3104
Road Safety Amendment (Fatigue Management) Bill, 3180
Whistleblowers Protection Amendment Bill, 3113

Statements on reports
Environment and Natural Resources Committee: impact of public
land management practices on bushfires in Victoria, 3060
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PERERA, Mr (Cranbourne)
Family and Community Development Committee
Involvement of small and medium size business in corporate social
responsibility, 2958
Members statements
Fresh Start Community Cooperative, Frankston North: funding,
2970
Mahogany neighbourhood centre, Frankston North: 25th
anniversary, 2970
Statements on reports
Family and Community Development Committee: involvement of
small and medium size business in corporate social
responsibility, 3057
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Matter of public importance
Climate change: government initiatives, 3038
Petitions
Water: desalination plant, 2957
Points of order, 3067, 3173, 3174, 3175
Questions without notice
Drought: government assistance, 3066
Racing: criminal activity, 3174
Western Health: investments, 2944

SCOTT, Mr (Preston)
Bills

PIKE, Ms (Melbourne) (Minister for Education)
Questions without notice
Schools: leadership programs, 3067

Legislation Reform (Repeals No. 3) Bill, 3008
Members statements
Economy: services sector, 3145
Questions without notice

POWELL, Mrs (Shepparton)

Aboriginals: Close the Gap campaign, 2943

Bills
County Court Amendment (Koori Court) Bill, 3098
Family Violence Protection Bill, 3190

SEITZ, Mr (Keilor)
Petitions

Members statements

Brimbank: councillors, 3139

Driver Education Centre of Australia: Careful Cobber program,
3030
SHARDEY, Mrs (Caulfield)
RICHARDSON, Ms (Northcote)
Adjournment
High Street–Arthurton Road–Separation Street, Northcote:
upgrade, 3204

ROBINSON, Mr (Mitcham) (Minister for Gaming, Minister for
Consumer Affairs and Minister Assisting the Premier on Veterans’
Affairs)

Adjournment
Caulfield electorate: speed zones, 3132
Members statements
Menachem Vorchheimer, 3142

SMITH, Mr K. (Bass)
Members statements

Adjournment
Responses, 3024
Bills
Gambling Regulation Amendment (Licensing) Bill, 2995

Government: performance, 3033
Petitions
Bass electorate: health services, 2957
Rulings, 3152

Points of order, 3001, 3002
SMITH, Mr R. (Warrandyte)
RYAN, Mr (Gippsland South) (Leader of The Nationals)
Adjournment
Business of the house
Gippsland regional sitting, 3149
Standing and sessional orders, 3147

Hospitals: government performance, 3020
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Bills
Family Violence Protection Bill, 3196
Members statements
Disability services: supported accommodation, 2967
Member for Yan Yean: comments, 2968
Points of order, 3011

ASSEMBLY
Legislation Reform (Repeals No. 3) Bill, 3006
Victoria Law Foundation Bill, 3154
Members statements
Crime: Bayside and Kingston, 2969

THOMSON, Ms (Footscray)
Adjournment

SPEAKER, The (Hon. Jenny Lindell)
Business of the house
Audio webcasting of proceedings, 2943
Notices of motion: removal, 2956, 3027, 3139
Distinguished visitors, 2944, 2945

Footscray Primary School: bike shed, 3023
Bills
Labour and Industry (Repeal) Bill, 3097
Members statements
Braybrook and Maidstone: neighbourhood renewal volunteers,
3035

Rulings, 2957, 3003, 3027, 3065, 3067, 3068, 3173, 3174, 3175
Suspension of members, 3003

TILLEY, Mr (Benambra)
Adjournment

STENSHOLT, Mr (Burwood)
Bills
Gambling Regulation Amendment (Licensing) Bill, 3000
Points of order, 3001, 3002
Questions without notice

Consumer affairs: Windsor Caravans, 3022
Bills
Road Safety Amendment (Fatigue Management) Bill, 3016
Members statements
Ambulance services: Wodonga, 3145

Melbourne: City of Literature award, 3069
TREZISE, Mr (Geelong)
SYKES, Dr (Benalla)
Adjournment
Hume Freeway, Avenel: service station, 3131
Bills
Corrections Amendment Bill, 3118
Road Safety Amendment (Fatigue Management) Bill, 3168
Members statements
Bushfires: Wildfire in the High Country, 2966
Drought: government assistance, 3145
Petitions
Rail: Glenrowan, 3139
Points of order, 3027
Rulings, 3001, 3002, 3003

THOMPSON, Mr (Sandringham)
Bills
Corrections Amendment Bill, 3121

Bills
Road Safety Amendment (Fatigue Management) Bill, 3013
Members statements
Vietnam veterans: Geelong, 2968

VICTORIA, Mrs (Bayswater)
Bills
Family Violence Protection Bill, 3199
Public Holidays Amendment Bill, 3129
Road Safety Amendment (Fatigue Management) Bill, 3182
Business of the house
Program, 2962
Members statements
Dental services: eastern suburbs, 2968
Institute of Drug Technology: Boronia facility, 2968
Wantirna Road, Ringwood: pedestrian crossing, 2968

ix
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WAKELING, Mr (Ferntree Gully)

WYNNE, Mr (Richmond) (Minister for Housing, Minister for
Local Government and Minister for Aboriginal Affairs)

Bills
Labour and Industry (Repeal) Bill, 3106
Legislation Reform (Repeals No. 3) Bill, 2976
Public Holidays Amendment Bill, 3124
Members statements
Knox: family violence program, 3146
Waterford Park Retirement Village, Knoxfield: bus service, 3146

WALSH, Mr (Swan Hill)
Bills
Road Safety Amendment (Fatigue Management) Bill, 3163
Matter of public importance
Climate change: government initiatives, 3046
Members statements
Primary Industries: restructure, 2964
Points of order, 2957
Statements on reports
Environment and Natural Resources Committee: impact of public
land management practices on bushfires in Victoria, 3059

WELLER, Mr (Rodney)
Bills
Public Holidays Amendment Bill, 3127
Road Safety Amendment (Fatigue Management) Bill, 3011
Members statements
Kyabram research centre: future, 3034

WELLS, Mr (Scoresby)
Members statements
Economy: performance, 2963
Statements on reports
Public Accounts and Estimates Committee: budget estimates
2008–09 (part 1), 3061

WOOLDRIDGE, Ms (Doncaster)
Adjournment
Alcohol: regulation, 3133
Bills
Abortion Law Reform Bill, 2954
Family Violence Protection Bill, 3193, 3201
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Adjournment
Responses, 3208
Points of order, 3074

