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The SPEAKER (Hon. Jenny Lindell) took the chair
at 2.04 p.m. and read the prayer.

BUSINESS OF THE HOUSE
Photographing of proceedings
The SPEAKER — Order! I advise the house that I
have given approval for still photographs to be taken
from the public gallery, government advisers box,
Hansard box, microphone operators area and
wheelchair viewing area during question time today.
No additional lighting or flash photography will be
used. The photographs will be used by the Parliament
for educational and promotional purposes.

QUESTIONS WITHOUT NOTICE
Police: member for Kororoit
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to recent
allegations of improper political influence in a rape case
by a former police minister, the member for Kororoit,
and I ask: given that the relevant officer, Detective
Inspector Peter Harvey, has advised that he has not
been interviewed by the ethical standards department or
the Office of Police Integrity, how can the government
claim these allegations are baseless? Is this not another
reason why Victoria needs an independent, broadbased
anticorruption commission?
Mr BRUMBY (Premier) — I understand that the
OPI (Office of Police Integrity) looked into the matter
raised by the Leader of the Opposition and did not
believe — —
Mr Baillieu interjected.
Mr BRUMBY — Because they said so at the
weekend.
The SPEAKER — Order! I ask the Premier to
ignore interjections, which are disorderly.
Mr BRUMBY — As I said, I understand that the
OPI looked into that matter and did not believe it
warranted further investigation. Obviously if the OPI
has any reason to investigate, it has the powers and the
resources to do so.
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Commonwealth-state relations: cooperative
federalism
Mr FOLEY (Albert Park) — Can the Premier
update the house on how Victoria will benefit from a
new, cooperative federalism?
Mr BRUMBY (Premier) — I want to thank the
member for Albert Park for his question. Obviously at
the outset I congratulate Kevin Rudd on his emphatic
victory and his swearing-in yesterday as the 26th Prime
Minister of Australia, the 10th to come from the Labor
Party. I spoke to the Prime Minister last week. He is a
very strong supporter of cooperative federalism. I
believe there are great opportunities now for the states
and the commonwealth to work together to do what is
best not just for the people of Victoria but for the
people of Australia.
Honourable members interjecting.
Mr BRUMBY — I have always been a great — —
The SPEAKER — Order! The level of interjection
is far too high. I ask for cooperation from all members.
Mr BRUMBY — I have always been a very strong
supporter of cooperative federalism. I have always
believed that governments can achieve much more by
working together cooperatively than by taking partisan
political positions.
I put that in the broader context of the policy
framework which Kevin Rudd took to the last election.
It is a policy framework which I think in many ways is
consistent with the framework that we have had in
place here in Victoria. If you look at the emphasis that
we have put on education as the no. 1 priority, if you
look at the emphasis we have put on health — a 96 per
cent increase in health funding and a big commitment
to tackling preventive health issues — and if you look
at the commitment that we have made in terms of
accelerated infrastructure development, you see that
many of these policies are policies which the Prime
Minister took to the Australian people at the recent
election. I will just say, in terms of those policies, that
they have served Victoria well.
The figures for building approvals were released today.
Building approvals for October 2007 show that Victoria
was up 52.7 per cent, and 92 per cent over the year,
while in Australia they were up 14.8 per cent in
October, and 29.8 per cent over the year. The retail
trade figures out today for October 2007 show that
Victoria was up 0.6 per cent in the month, while
Australia was up 0.2 per cent in the month.
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I refer to population growth. Victoria is up 0.33 per
cent, and this quarter our population passed 5.2 million
for the first time. We have a good story to tell in this
state, and what we want to do is work with the federal
government, the Rudd government, to make sure that
we continue with economic prosperity going forward.
As we have said, we have an ageing population, we
have a competitive world economy around us — the
BRIC economies of Brazil, Russia, India and China —
and we need to invest in human capital to give us
productivity growth to ensure that we can enjoy
prosperity in the future.
In health, I believe the time has come to rethink the way
in which our health system works and to look at the
best ways of reforming the running of Australia’s
public health system, particularly to tackle preventable
disease, to rebuild the health workforce, to modernise
our hospitals and to invest in e-technology. In
education, too, we know now that in the early
childhood years the best start given to children in those
years pays dividends right through their school years
and through later life. We look forward to working with
the Rudd government on early childhood development,
on school education and of course on the skills
revolution to drive more productivity growth going
forward.
The other area on which the Rudd government has a
strong and clear position is of course climate change.
Yesterday the Prime Minister signed the Kyoto
protocol. The Prime Minister will be attending the
United Nations conference in Bali next week. I will be
attending that conference also. I will be giving the
keynote address to the regional governments. Let me
make this point about climate change: this is a big issue
for our state. We are an energy-intensive state. We have
huge coal resources. How we tackle this issue of
climate change going forward is crucial both to our
environment — about securing a sustainable future and
our quality of life — and to our economic success.
We have led Australia in things like the Victorian
renewable energy target. We have led Australia with
5-star energy ratings in houses. We are leading
Australia with our commitment to the Victorian energy
efficiency target. Next week in Bali I will be addressing
the subnational governments on the initiatives that we
have taken in Victoria as we work towards a national
emissions trading scheme and to make sure that it is the
right scheme with the right detail that secures both our
economic and our environmental future for this state.
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Agriculture: genetically modified crops
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer to the government’s
decision not to renew the moratorium imposed on
genetically modified canola, and I ask: will the Premier
provide certainty to Victorian industries by
guaranteeing that there will be no further moratoriums
imposed by his government as the gene technology
regulator continues to approve a range of genetically
modified products?
Mr BRUMBY (Premier) — I thank the Leader of
The Nationals for his question and note both his and the
Liberal Party’s strong support for the decision which I
have announced in relation to genetically modified
(GM) canola. That decision is one which — —
Honourable members interjecting.
The SPEAKER — Order! The member for Bass
and the member for Bulleen!
Mr BRUMBY — That decision is one which — —
Honourable members interjecting.
The SPEAKER — Order! I warn the member for
Bulleen. I ask the Deputy Leader of the Opposition to
stop interjecting across the table.
Mr BRUMBY — That decision of course follows
an exhaustive review of the impact of GM on export
markets. That review was conducted and chaired by
Sir Gus Nossal, eminent scientist and former Australian
of the Year, who concluded that farmers should be
given choice and that there would be significant
economic and environmental benefits to our state from
that decision. That moratorium will lapse.
In relation to the latter part of the question from the
Leader of The Nationals, it is a hypothetical question.
There are no applications, as far as I am aware, for any
GM products currently in place across Australia. Until
there are, I am obviously not able to answer a
hypothetical question.

Commonwealth-state relations: energy policies
Mrs MADDIGAN (Essendon) — I would like to
ask the Minister for Energy and Resources a question.
Can the Minister for Energy and Resources update the
house on how the election of the new federal
government will affect the delivery of Victoria’s key
energy policy objectives?
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Mr BATCHELOR (Minister for Energy and
Resources) — The election of the Rudd government
heralds a new era of cooperative federalism.
Honourable members interjecting.
The SPEAKER — Order! I will not have those
questions bandied across the table. I ask all members to
cooperate.
Mr BATCHELOR — The election of a Rudd
government really does herald a new era of cooperative
federalism here in Australia. Finally the climate change
sceptics have gone; finally the roadblocks that have
been preventing the state and commonwealth
governments from working together on climate change
have been removed.
Here we see that the first act of the incoming Prime
Minister was to ratify the Kyoto agreement and to put
climate change and responsible activities front and
centre. He has been matched by his energy and
resources minister, Martin Ferguson, who has convened
a meeting of energy ministers from all around Australia
for next week to tackle these important issues. This new
government, under the leadership of Kevin Rudd,
together with Martin Ferguson, is off and running on
energy matters. They are not waiting; they are working
as hard as they can — and they have already started.
We look forward to taking the opportunity to work with
the incoming government and its ministers.
One of the key objectives of our energy policy is to
make sure that our energy production in the years ahead
becomes more sustainable but also produces less
greenhouse gases. Tackling climate change is really the
most important issue in terms of the relationships
between the state and federal governments that will
occur during 2008. Tackling all of this will require a
suite of initiatives, and that is why in the past the
Victorian government — notwithstanding the old
Howard government, which would not believe that
climate change existed and which was not prepared to
work with the states — had to undertake a whole lot of
initiatives well in advance of the federal election. But
now it is entirely a new scenario.
We have a new federal government which wants to
work with state governments to tackle this most
important issue. If you ask anybody — any individual,
any Australian, any Victorian — ‘Do you believe that
climate change is here? Do you believe it is currently
happening? Do you want governments to work together
to solve this?’, on each and every occasion they will say
yes, and they are dismayed that the previous
government had not done that.
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The first issue we need to deal with is the introduction
of a national emissions trading scheme. The intellectual
development of this proposal has been commenced by
the states working together. They have produced a
framework which will enable the new, incoming
government to tackle the intimate design detail in a
very successful way. We look forward to continuing to
work with the new government to develop this fine
detail, which will need to occur during 2008 if we are to
see the successful introduction of a national emissions
trading scheme by 2010.
While putting a cap on emissions and a price on carbon
is essential, emissions trading is not the only course of
action that governments will need to undertake. When
the old Howard government did not proceed to expand
the mandatory renewable energy target (MRET) we
introduced our own state-based VRET (Victorian
renewable energy target) scheme, whereby we gave a
commitment that, by 2016, 10 per cent of Victoria’s
electricity consumption must come from renewable
energy.
It is really pleasing to see that the new Rudd
government’s commitment is to extend the MRET
scheme so that the amount coming from renewable
energies across the nation will be increased to 20 per
cent by 2020. We will be pleased to work with the
Rudd government to see this transition from our
scheme to a national-based scheme, but of course we
will be seeking to ensure that those investments that
have been triggered by the VRET scheme are able to
make a smooth transition and are protected when they
move from under VRET to MRET.
We have also led the way with our energy technology
innovation strategy (ETIS), which provides very large
sums of money for research and development. We will
see the establishment by the national government of
two new energy funds, each worth some $500 million:
firstly, the Renewable Energy Fund; and secondly, the
National Clean Coal Fund. We seek to work with the
federal government. In Victoria, because of the work
we have previously done, we are well placed to lead
Australia in the development of both renewable energy
and clean coal technology. Both of these have been at
the forefront of the initiatives that we have undertaken
already, and we seek to work with Prime
Minister Kevin Rudd, Minister Penny Wong and
Minister Martin Ferguson to deliver creative and
exciting programs that will fit into these new funds,
which are delivering very large amounts of money that
we want to make sure Victoria gets its fair share of.
Mr Thompson — Seven minutes!
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The SPEAKER — Order! I ask the minister to
conclude his answer.
Mr BATCHELOR — I am pleased to do that. In
concluding I want to say that we look forward to the
opportunity that the change of government provides for
Victoria. Climate change is important. The actions of
the new incoming government and its ministers clearly
demonstrate that there is a desire on their part, and on
our part, to work cooperatively to make sure that we
respond appropriately to the challenge that climate
change poses.

Crime: assaults
Mr McINTOSH (Kew) — My question is to the
Minister for Police and Emergency Services. I refer the
minister to comments by the chief commissioner last
year, when she described an increase in knife attacks as
a statistical blip and not part of a growing culture, and I
ask: given that the former police minister, the member
for Kororoit, who I notice has just scurried from the
chamber, recently said there is a growing culture of
using knives and other weapons amongst Victorians,
does the minister accept that the 40 per cent increase in
weapons crimes since 1999 to over 6400 attacks last
year is more than just a statistical blip?
Mr CAMERON (Minister for Police and
Emergency Services) — May I say at the outset that
Victoria has a fantastic chief commissioner who has
been a moderniser and a reformer. During her time as
chief commissioner we have seen crime reduce by
23 per cent across this great state. When it comes to
knife attacks there has been an increase in the past year,
as was revealed and as we made very clear at the time
of the release of the police statistics this year, which
show that overall 23 per cent decrease during the last
seven years.
As a government we have responded. We have
increased penalties when it comes to the possession of
knives, and we have done that this year. These are
initiatives that we have put in place. We fully support
the chief commissioner when it comes to operational
matters. We do not interfere in operational matters; we
do not believe in interfering in operational matters. We
will continue to support the chief commissioner in her
initiatives, together with those laws we have put in
place, which include the increase in penalties together
with an additional increase in penalties when they are in
nightclub premises, because there has been a particular
problem around nightclub premises.
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Commonwealth-state relations: water
infrastructure funding
Ms MARSHALL (Forest Hill) — My question is to
the Minister for Water. Can the minister update the
house on how a more cooperative form of federalism
will see Victoria’s water infrastructure funded in a more
timely manner?
Mr HOLDING (Minister for Water) — I thank the
member for Forest Hill for her question, because on
24 November we, like almost all Victorians, were able
to celebrate the ending of a very dark chapter in
Australian history. We were able to celebrate the
end — —
Honourable members interjecting.
The SPEAKER — Order! I ask the member for
Bass to cease interjecting. The member for Bulleen will
not be warned again.
Mr HOLDING — There is very good news for
Victorians across a whole range of different areas of
public policy where a Rudd Labor government will
bring new leadership for Australians, but that is
particularly so in the area of water, where cooperative
federalism can be put to work to make sure that
Victorians, and indeed all Australians, get the best
possible outcomes from a water perspective and most
importantly the timely funding of critical water
infrastructure.
For the people of Ballarat it is very good news, because
it means that the funding of the Ballarat leg of the
goldfields super-pipe can now proceed with an
appropriate level of federal government support. The
previous government had promised a $31 million
interest rate subsidy, in effect, which would have
effectively merely delayed price increases for the
people of Ballarat. What we now see is a Rudd Labor
government that is committed to funding the full
commonwealth share of this vital piece of water
infrastructure. The people of Ballarat can be assured
that $90 million of federal funds will now flow into that
very important project. That is great news for the
people of Ballarat — much better news than the
insulting offer that was made to them by the previous
government.
Mr Ryan interjected.
Mr HOLDING — What it means for the people
who live in the area of the Wimmera–Mallee pipeline
project is that they will get $124 million of federal
government funds to fund the rescoped element of the
Wimmera–Mallee pipeline project. This is something
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that the state government welcomes. I notice that the
member for Lowan also welcomes it as a federal
government commitment. Under the previous
government that funding was committed only if the
Victorian government agreed to sign up to the
commonwealth’s takeover of Victorian water functions
and activities. We reject the view that we should have
had to sell out Victorian irrigators in order to get our
hands on vitally needed federal funds for that
Wimmera–Mallee pipeline project. Now Victorians,
particularly those in that area, will know that that
project can continue to be fast-tracked without a gun
being held to the heads of Victorian irrigators in order
to get the full and appropriate share of federal funding
for that project.
Mr Ryan interjected.
The SPEAKER — Order! I ask the minister to stop
his answer in order to ask the Leader of The Nationals
to cease interjecting across the table. This has been
constant during this question time, and I seek his
cooperation.
Mr HOLDING — It is great news for the Snowy
River, and I know this will be of interest particularly to
the member for Gippsland East. It means that for the
first time many of the commitments that the Victorian
government made in providing national leadership on
this issue to restore vitally needed environmental flows
into that river are now able to be given a federal
government focus as well. The previous government
had refused to allow moneys allocated under the Water
for Rivers program to be provided for the Snowy River.
It had specifically earmarked its funding to go only to
the Murray River, a position rejected by the Victorian
government. It took a Rudd Labor government to
commit to $50 million in funding to return more water
to the Snowy River.
The election of a Rudd Labor government signals a
new era in cooperative federalism. It means that vitally
needed funding for Victorian water projects will now
proceed. It means a better outcome for all Victorians,
and it is one that we welcome.
Mr K. Smith interjected.
The SPEAKER — Order! Before calling the
member for Polwarth I ask for the cooperation of the
member for Bass. If the member for Bass would like to
go outside — —
Mr K. Smith — No.
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Princes Highway: upgrade
Mr MULDER (Polwarth) — My question is to the
Premier. Will the Victorian government provide
matching funding of $110 million to ensure the
duplication of the Princes Highway between Waurn
Ponds — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Polwarth will need to repeat the question, because I
could not hear it.
Mr MULDER — My question is to the Premier.
Will the Victorian government provide matching
funding of $110 million to ensure the duplication of the
Princes Highway between Waurn Ponds and
Winchelsea, and when will work start?
Mr BRUMBY (Premier) — I thank the honourable
member for his question — and also for denying the
rumours going around that in the federal election he
voted for Labor in Corangamite!
The fact of the matter is that the AusLink program is a
10-year program. As the Minister for Roads and Ports
made very clear in this place when asked about this
matter during the last sitting week, we have looked at
all of the commitments that have been made in relation
to road funding, and we will address those with the new
government.
Mr Mulder interjected.
The SPEAKER — Order! The member for
Polwarth has asked his question and should give the
Premier the opportunity to answer it.
Mr BRUMBY — That is entirely consistent with
the AusLink arrangements. These arrangements are
now much more flexible than they have been in the
past. As members are aware, in the past there have been
national highways, which have been funded 100 per
cent; there have been roads of national importance,
which have been funded fifty-fifty; and there have been
state highways, which have been funded 100 per cent
by the state. The new arrangements going forward are
more flexible, and as the Minister for Roads and Ports
has confirmed, we will discuss all those commitments
with the new government.
Mr Mulder interjected.
The SPEAKER — Order! The member for
Polwarth!
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Mr BRUMBY — I might say more generally that at
the commencement of the federal election campaign we
made it very clear as a government that we were
looking to maximise our share of national road funding,
and I am pleased to say that during the campaign the
Labor Party committed much more to Victoria’s road
network than did the old Howard government. We are
delighted with those commitments. We will now work
with the new government in terms of the timetable and
the funding arrangements for these roads going
forward.

Commonwealth-state relations: road funding
Mr SEITZ (Keilor) — My question without notice
is directed to the Minister for Roads and Ports. Can the
minister update the house on the government’s
response to the new federal government commitment in
relation to Victorian roads? As the minister is aware, I
have been asking these questions all along.
Mr PALLAS (Minister for Roads and Ports) — I
thank the member for Keilor for his pursuit of road
funding justice over a substantial period. Unlike those
opposite, this government has sought to engage both
sides of politics at a federal level in order to achieve
justice in terms of road funding for the state of Victoria.
You will of course recall, Speaker, that we produced
our 30 priority projects for the purposes of seeking to
achieve some justice in road funding for Victoria.
Unfortunately our efforts fell on deaf ears when it came
to the coalition. In fact, it was too preoccupied with
putting $2.3 billion into the federal seat of Blair, which
it otherwise described as the Blair ditch program — and
it did. That works out to be about $16 000 per voter in
the electorate of Blair, as opposed to what it offered the
voters of Victoria, which was about $481 per person.
We saw a disparity there.
At the end of the federal election campaign the then
federal government — the Liberal and National
parties — offered 10.9 per cent AusLink funding, under
the AusLink 2 program, to Victoria, compared to
34.3 per cent funding for Queensland. There was a new
slogan emanating from the Liberal Party:
Queensland — beautiful one day, bitumen the next.
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excise paid. All this was done while we were
attempting to get money put into Princes Highway
west, which was rejected by those opposite and was
rejected in effect by the federal Liberal and National
parties.
I am pleased to say that the new government has
committed to, amongst other projects, Princes Highway
west. A calculation of the promises made by the federal
government in terms of its commitments during the
election campaign demonstrates that its commitment to
Victoria under AusLink 2 is 18.4 per cent, which is a
substantial improvement on where we were. Of course
we want more and we will continue to lobby for more,
but this is a substantial step in the right direction. There
is $900 million for the Western Ring Road; a
commitment to intermodal terminals in Somerton,
Altona, Dandenong and Dooen; $604 million for the
Western Highway; and $107 million for the Geelong
Ring Road and for Princes Highway west.
As the Speaker would recognise, there are still many
negotiations to be had with the federal government, and
of course we do not shirk from negotiating. We will get
involved in a robust process.
Mr Hulls — Cooperative federalism!
Mr PALLAS — It is cooperative federalism, not
compliant federalism. As a government we are
committed to making our contribution to achieve a fair
share for Victorians. Our contribution will amount to
25 per cent of the total of the contribution. We will
leverage that contribution to get projects delivered early
and efficiently for Victoria. We look forward to a
constructive working relationship with the new federal
government, one where we recognise the legitimacy of
each other’s points of view. We are working together,
and we believe we can promote safer roads and
economic benefits for all Victorians.

Smoking: bans

The SPEAKER — Order! The minister should
confine his comments to Victorian government
business.

Mr RYAN (Leader of The Nationals) — My
question is to the Premier. Given the Premier’s
commitment to preventive illness initiatives, will the
government support The Nationals plan to make it
illegal for people under the age of 18 to consume
tobacco products in a public place and to ban smoking
in cars when children are present?

Mr PALLAS — We should not be surprised that
Victoria has suffered for a considerable period of time
in terms of funding injustice: 16.5 per cent under
AusLink 1 when we constitute 25 per cent of gross
domestic product, the freight task and indeed the fuel

Mr BRUMBY (Premier) — I understand that The
Nationals have a private members bill in relation to this
matter. I have not seen the details of that bill. I can say
that we have a very strong commitment to preventive
health programs. We have made a commitment to
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further reducing the incidence of smoking in our
community by 20 per cent by 2013. The Minister for
Health will release the specific details of that initiative
in the new year. If you look at the incidence of smoking
in our community, you will see that over the last two
and a half decades we have reduced the level of
smoking from one in three in the population to closer to
one in six now, but there is always more work to do.

last time today, to stop interjecting in the manner that
he has become very accustomed to.

I have not seen the details of the bill. I do not intend to
answer hypothetical questions or rule things in or out,
but I would say that we have a range of strategies in
place. I believe those strategies are working well, they
are making a difference and we are changing
behaviours. As I said, we have reduced the level of
smoking from one in three in the community to one in
six. There are more initiatives which the government
will take in the new year which will tackle chronic
disease in our community. I was with the Minister for
Health yesterday and announced, with VicHealth,
$20 million of funding, including funding towards the
RecLink Australia project in our community to target
sport and activity, particularly towards disadvantaged
groups. Tackling diabetes, tackling smoking and
tackling the abuse of alcohol are the priorities of our
government, and there will be further initiatives in the
new year.

As members of this place would know, the Victorian
government embarked upon a whole range of strategies
designed to assist Victorian workers. Members know
that we enacted a number of laws, including legislation
creating the Office of the Workplace Rights Advocate,
to try to ameliorate the worst aspects of WorkChoices.

WorkChoices: future
Mr NOONAN (Williamstown) — My question is to
the Minister for Industrial Relations. Can the minister
update the house on how the election of the new federal
government will affect the Victorian government’s
commitment to standing up for Victorian workers?
Mr HULLS (Minister for Industrial Relations) —
Many Victorian working families will have breathed a
sigh of relief because of the election result the other
Saturday. They know there will be a new era of
cooperative federalism as a result of the election of the
Rudd Labor government. Voters in this state, and
indeed around the country, have made it crystal clear
that they support what the Victorian government has
said and done about WorkChoices. They have said,
loud and clear, that WorkChoices is a rotten system and
one which they will never have to deal with again. In
the words of the former federal industrial relations
minister — —
Honourable members interjecting.
The SPEAKER — Order! I ask the Deputy Leader
of the Opposition not to interject across the table in that
manner. And I ask the member for Warrandyte, for the

Mr HULLS — As the former federal Minister for
Employment and Workplace Relations said:
… WorkChoices is dead, and there is an overwhelming
mandate for the Labor Party’s policy of tearing up
WorkChoices.

Unfortunately overcoming WorkChoices will indeed
take some time. As we know, many workers lost their
penalty rates, they lost overtime, they lost family time
and they lost job security. The culture in many
workplaces no doubt has been contaminated by unfair
AWAs (Australian workplace agreements), so it will
take some time before workers fully recover — and
unavoidably, the tail of WorkChoices still has some
sting.
It is particularly disappointing to hear that some
unscrupulous employers are rushing to shackle workers
with unfair AWAs before the Rudd government has
time to abolish them. We have even had the federal
workplace ombudsman make it quite clear that such
conduct will not be tolerated. Those who are still
particularly vulnerable to the sting in the tail of
WorkChoices are young people. We know that exams
are over, and this is the time of the year when thousands
of young people start hunting for jobs. Unfortunately,
because of the legacy of John Howard some will still be
asked to sign up to substandard and unfair AWAs. I
certainly call on businesses to adhere to the federal
election result and not continue to use WorkChoices,
and indeed AWAs, against vulnerable employees.
The Brumby government will certainly continue to
stand up for Victorian workers. My message for young
people looking for a job is, ‘Don’t sign away your
rights. Don’t lock yourself into any unfair working
arrangements’. Any young person — —
Mr K. Smith interjected.
The SPEAKER — Order! I ask the member for
Bass to contain himself or to leave the chamber.
Mr HULLS — Any young person who is feeling
pressured to sign an AWA should contact the Victorian
workplace rights advocate. I also urge those opposite to
join with us in standing up for Victorian workers, and I
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would urge them to no longer stand shoulder to shoulder
with the federal Liberal Party on WorkChoices. We all
remember the comments made in this place by the
former shadow Minister for Industrial Relations.
I encourage everyone in this place to move on — in
particular those who supported WorkChoices — from
that support and move on from the views they had in
voting against every single one of over a dozen pieces
of legislation that were introduced into this place to
ameliorate the worst aspects of WorkChoices. I
conclude by urging the Leader of the Opposition, in
particular, to retract the comments that he made about
WorkChoices —
The SPEAKER — Order!
Mr HULLS — when he said that WorkChoices is
about work and is about choices.
The SPEAKER — Order! The Minister for
Industrial Relations will not use question time to attack
the opposition. The minister, to conclude his answer.
Mr HULLS — I conclude on this note, Speaker:
there are those, particularly at a federal level, who have
in effect apologised for their support of that draconian
piece of legislation formerly known as WorkChoices. I
now ask the Leader of the Opposition to have the guts
to do the same.

LEGISLATION REFORM (REPEALS No. 2)
BILL
Introduction and first reading
Mr BRUMBY (Premier) introduced a bill for an act
to repeal certain spent acts.
Read first time.

RELATIONSHIPS BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill
for an act to establish a relationships register in
Victoria for the registration of domestic
relationships, to provide for relationship
agreements, to provide for property adjustment
between domestic partners and for maintenance, to
repeal part IX of the Property Law Act 1958, to
make consequential amendments to other acts and
for other purposes.
Read first time.
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INFRINGEMENTS AND OTHER ACTS
AMENDMENT BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill
for an act to amend the Liquor Control Reform
Act 1998, the Summary Offences Act 1966 and the
Crimes Act 1958 to provide for a trial period of
enforcement of certain offences by infringement
notice, to make miscellaneous amendments to the
Infringements Act 2006 to refine the operation of
aspects of that act and to make various amendments
to other acts which interact with that act, to amend
the Supreme Court Act 1986 to further provide for
sheriff’s powers in executing civil warrants and for
other purposes.
Read first time.

CONSTITUTION AMENDMENT
(JUDICIAL PENSIONS) BILL
Introduction and first reading
Mr HULLS (Attorney-General) — I move:
That I have leave to bring in a bill for an act to amend the
Constitution Act 1975, the County Court Act 1958, the
Supreme Court Act 1986, the Attorney-General and
Solicitor-General Act 1972, the Magistrates’ Court Act 1989
and the Public Prosecutions Act 1994 and for other purposes.

Mr CLARK (Box Hill) — I ask the
Attorney-General to provide a brief explanation of this
bill.
Mr HULLS (Attorney-General) — I am happy to.
This bill will ensure that the state’s constitutionally
protected pension schemes operate in accordance with
Victorian equal opportunity legislation. In particular the
bill replaces the terms ‘spouse’ and ‘widow’ with the
term ‘partner’ for the purposes of extending the
entitlement to a reversionary pension to same-sex and
de facto partners of constitutionally protected officers,
who include, among others, members of the judiciary.
Motion agreed to.
Read first time.
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BUSINESS OF THE HOUSE
Notices of motion: removal

Introduction and first reading
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — I move:
That I have leave to bring in a bill for an act to amend the
Professional Boxing and Combat Sports Act 1985 and for
other purposes.

Mr KOTSIRAS (Bulleen) — I ask the minister for
a brief explanation of the bill.
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — This act is about strengthening the
controls on professional boxing and combat sports,
particularly in relation to the health and safety of the
contestants. It will do things such as provide the board
with the power to prevent fighters from contesting
fights if they do not have the required skills.
Motion agreed to.
Read first time.

CONSUMER CREDIT (VICTORIA) AND
OTHER ACTS AMENDMENT BILL
Introduction and first reading
Mr ROBINSON (Minister for Consumer
Affairs) — I move:
That I have leave to bring in a bill for an act to amend the
Consumer Credit (Victoria) Act 1995, the Credit
(Administration) Act 1984, the Fair Trading Act 1999, the
Residential Tenancies Act 1997, the Sale of Land Act 1962
and certain other acts and to repeal the Credit Reporting Act
1978 and for other purposes.

Mr O’BRIEN (Malvern) — I ask the minister to
provide a brief explanation of the contents of the bill.
Mr ROBINSON (Minister for Consumer
Affairs) — The chief purpose of the bill is to
implement a number of measures arising out of the
consumer credit review — namely, the provision of
protection for consumers who enter into vendor-terms
contracts; the provision of greater protection for
consumers who enter into rent-to-buy arrangements;
and the introduction of an enhanced registration scheme
for credit providers.
Motion agreed to.
Read first time.

The SPEAKER — Order! I wish to advise the
house that under standing order 144 notices of
motion 64 to 82 will be removed from the notice paper
on the next sitting day. A member who requires the
notice standing in his or her name to be continued must
advise the Clerk in writing before 6.00 p.m. today.

PETITIONS
Following petitions presented to house:

Water: north–south pipeline
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the proposal to develop a pipeline which would
take water from the Goulburn Valley and pump it to
Melbourne.
The petitioners register their opposition to the project on the
basis that it will effectively transfer the region’s wealth to
Melbourne, have a negative impact on the local environment,
and lead to further water being taken from the region in the
future. The petitioners commit to the principle that water
savings which are made in the Murray–Darling Basin should
remain in the MDB. The petitioners therefore request that the
Legislative Assembly of Victoria rejects the proposal and
calls on the state government to address Melbourne’s water
supply needs by investing in desalination, recycling and
capturing stormwater.

By Dr SYKES (Benalla) (200 signatures)

Gaming: poker machines
To the Legislative Assembly of Victoria:
The petition of Cr E. A. Chatwin, Rev. Dr Peter Crawford,
Mrs Dot Griffin, Mr Robert Farr, Mr Keith Ewenson, JP,
OAM, residents of the Gembrook electorate of the Victorian
Parliament, draws to the attention of the house that the
residents of the Gembrook electorate earnestly consider that
any move to bring and install electronic gaming machines to
Ranges ward of Cardinia shire be rejected.
The petitioners request therefore that the Legislative
Assembly of Victoria support the Cardinia shire gaming
policy and its submission to the Victorian Legislative Council
select committee inquiry into gaming licensing in Victoria.
Further, that the gaming and planning legislation in Victoria
needs to be changed to allow local governments and judiciary
to enforce what is in the best interests of the community.

By Ms LOBATO (Gembrook) (42 signatures)
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Agriculture: genetically modified crops
To the Legislative Assembly of Victoria:
The undersigned citizens and residents of Victoria remind the
Assembly that the government:
introduced a one-year moratorium on commercially
growing genetically manipulated (GM) canola in May
2003;
passed the Control of Genetically Modified Crops Act
2004 to give the state general legislative power over
planting GM crops, specifically to ban the commercial
planting of GM canola until 2008;
but also gave the agriculture minister power to authorise
GM crop ‘trials’ (to produce GM seed for export), in
addition to trials licensed by the federal OGTR;
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connectivity and provision of emergency evacuation in
the event of a disaster;
we object to the mass, bulk and inadequate setbacks of
the proposed development, which is out of character
with our neighbourhood.

VCAT reference no: P2673/2007 City of Monash reference
no: 35307
The petitioners therefore request that the Legislative
Assembly of Victoria ask the Minister for Planning to:
ensure that our rights to this easement are protected and that
any development approved for this site will be respectful to
our neighbourhood character.

By Ms MORAND (Mount Waverley) (257 signatures)
Tabled.

is required to review the act before 24 March 2008.
The petitioners therefore call on members of the Legislative
Assembly to intercede with the Victorian government, state
cabinet and health minister Bronwyn Pike to:
set up independent and participatory processes to review
the act;
make a firm commitment to extending the bans on GM
crops til 2013;

Ordered that petition presented by honourable
member for Benalla be considered next day on
motion of Dr SYKES (Benalla).
Ordered that petition presented by honourable
member for Polwarth be considered next day on
motion of Mr MULDER (Polwarth).

urge all the state, territory and federal ministers on the
Gene Technology Ministerial Council (GTMC), to also
extend their GM crop bans;
encourage GTMC to lower thresholds of GM canola
contamination allowed, from 0.9 per cent in grain and
0.5 per cent in seed, to 0.1 per cent — as promised.

By Ms LOBATO (Gembrook) (444 signatures)

Lorne: parking meters

BARWON REGION WATER
CORPORATION
Partnerships Victoria project summary
Mr HOLDING (Minister for Water), by leave,
presented Partnerships Victoria Project Summary —
Barwon Water Biosolids Management Project.
Tabled.

To the Legislative Assembly of Victoria:
The petition of residents, ratepayers and visitors to the
township of Lorne, Victoria, draws to the attention of the
house that the introduction of parking meters along the Lorne
foreshore has placed an unfair burden on residents, ratepayers
and visitors to the township of Lorne.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

The petitioners therefore request that the Legislative
Assembly of Victoria remove the parking meters from the
Lorne foreshore.

Mr CARLI (Brunswick) presented Alert Digest
No. 16 of 2007 on:

By Mr MULDER (Polwarth) (1139 signatures)

Planning: Glen Waverley easement
To the Legislative Assembly of Victoria:
The petition of Glen Waverley residents draws to the
attention of the house that we are opposed to the current
request for planning permit for 57 Kinnoull Grove because:
we object to narrowing the carriageway easement from
18 metres to less than 8 metres in width for reasons of

Alert Digest No. 16

Classification (Publications, Films and Computer
Games) (Enforcement) Amendment Bill
Criminal Procedure Legislation Amendment Bill
Equal Opportunity Amendment (Family
Responsibilities) Bill
Freedom of Information Amendment Bill
Port Services Amendment Bill
together with appendices.
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Tabled.
Ordered to be printed.

DOCUMENTS
Tabled by Clerk:
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Banyule — C49
Bass Coast — C73, C76
Brimbank — C99
Campaspe — C46
Cardinia — C96, C102
Greater Bendigo — C87
Greater Dandenong — C85
Hume — C91
Maribyrnong — C69
Melbourne — C128
Moorabool — C38
Moreland — C84
Port Phillip — C65
South Gippsland — C42
Warrnambool — C51
Whittlesea — C41 Part 1
Yarriambiack — C7
Statutory Rules under the following Acts:
County Court Act 1958 — SR 127
Supreme Court Act 1986 — SR 125
Taxation Administration Act 1997 — SR 126
Subordinate Legislation Act 1994:
Minister’s exception certificate in relation to Statutory
Rule 127
Minister’s exemption certificate in relation to Statutory
Rule 123
Wrongs Act 1958 — Notice under s 28LXA.

ROYAL ASSENT
Message read advising royal assent to:
27 November
Crimes Amendment (Rape) Bill
Education and Training Reform Miscellaneous
Amendments Bill
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Graffiti Prevention Bill
Transport Accident and Accident Compensation
Acts Amendment Bill
4 December
Electricity Safety Amendment Bill
Melbourne and Olympic Parks Amendment Bill
Port Services Amendment Bill.

PERSONAL EXPLANATION
Mr HAERMEYER (Kororoit) — Last Saturday the
Herald Sun printed an article by Mr Keith Moor
alleging interference in a rape investigation more than a
decade ago. To the best of my recollection of events
that took place more than a decade ago, the facts are as
follows.
In early 1997 I was overseas with the parliamentary
Drugs and Crime Prevention Committee when a
woman employed in my electorate office alleged that
she had been raped by another person. She had been
encouraged by others who were comforting and
supporting her at the time to report her allegations to
police.
I was at the time not the minister for police but rather
the opposition spokesman. I believe at the time that
then Superintendent Ashby had been the liaison person
at police headquarters through whom my electorate
staff were required to facilitate my visits to police
stations as opposition spokesman. Because the woman
felt comfortable talking to him, she chose to discuss her
allegations with him in the first instance. As I
understand it Superintendent Ashby then referred her
allegations to the Broadmeadows CIU (criminal
investigation unit) to investigate. I was unaware of any
of these developments until after I returned from
overseas.
I was advised at the time that the woman in question
had been going through intense personal, emotional and
psychological trauma. By the time of my return, or very
shortly thereafter, the woman was under active care.
The only contact I had with Mr Ashby was when he
advised me, as the woman’s employer, that, one, the
woman had made a rape allegation against another
person; two, Broadmeadows CIU had investigated the
complaint and found it unsubstantiated; three,
Broadmeadows CIU was contemplating charging her
with making a false complaint; and four,
Superintendent Ashby had reviewed the matter and
determined that, given the woman’s mental and
emotional state, it would be inappropriate to advance
such charges and it was improbable under the
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circumstances that such charges would succeed in
court.

knowledge, which it is not, it would be equally
inappropriate for Mr Moor to have such knowledge.

I did not make any comment or suggestion to
Mr Ashby as to how the case ought to be handled or
what the outcome should be, other than to emphasise
that I was keen to ensure that there should be no
suggestion that the case had been favourably treated
compared to others because the woman worked for a
political figure. Mr Ashby advised me that he had
referred the matter for review by the rape squad and
that it had independently verified his decision that she
should not be charged. I never requested a review, as
suggested in Mr Moor’s article.

At least Mr Moor’s article this morning has confirmed
that he was aware that the OPI had reviewed an original
review by the deputy ombudsman (police complaints)
and that both reviews had found nothing inappropriate
that warranted further action. Mr Moor omitted this fact
from his original story on Saturday.

Nothing that either Mr Ashby or Detective Inspector
Harvey said in Mr Moor’s article in any way suggests
anything illegal or improper on my part. The only
suggestions of wrongdoing in the article came from
anonymous sources. From reading the article and from
the questions put to me by Mr Moor, it is apparent that
these sources know very little that is factual about this
matter, other than a farrago of conspiracy theories they
picked up on the rumour mill. In reading Mr Moor’s
article one is left with the clear impression that I was
the minister for police at the time and had brought
improper ministerial influence to bear. I did not become
the minister until fully two and a half years later!
In another article a fortnight earlier, on 14 November,
Mr Moor, without checking with either Mr Neil Comrie
or me, claimed that the former chief commissioner,
Mr Comrie, and I were part of a ‘plot’ to make
Mr Ashby the next chief commissioner. Mr Comrie and
I have both rejected Mr Moor’s claims as completely
false. I ultimately recommended the appointment of
Christine Nixon. I never lobbied for anybody else.
For the record, I did not go to school with Mr Ashby. I
have never played golf or any other sport with him. Our
wives have never played tennis together. I have never
been to his home, nor he to mine. We were not ‘golf
buddies’ as has been suggested by Mr Moor and others.
My relationship with him was cordial, professional and
proper, as it was with scores of other senior police, with
whom I had to deal on a regular basis. My social
interchanges comprised the occasional exchanges of
pleasantries at official functions.
Finally, in a further article by Mr Moor this morning, it
is suggested by the member for Kew that there is
something irregular in my having knowledge of a
recent review of the aforementioned rape investigation
by the Office of Police Integrity (OPI). My knowledge
of that review was obtained in the same manner as
Mr Moor’s. If it is inappropriate for me to have this

This matter is now in the hands of my lawyers and will
be dealt with appropriately through legal channels.

ROAD SAFETY COMMITTEE
Reporting dates
Mr BATCHELOR (Minister for Community
Development) — By leave, I move:
That the resolution of the house of 1 March 2007 providing
that the Road Safety Committee be required to present its
report on:
(1) the inquiry into federal-state funding arrangements to the
Parliament no later than 30 September 2008, be
amended so far as to require the report to be presented to
the Parliament no later than 30 September 2009; and
(2) the inquiry into vehicle safety to the Parliament no later
than 31 March 2008, be amended so far as to require the
report to be presented to the Parliament no later than
31 August 2008.

Motion agreed to.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Community
Development) — I move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
6 December 2007:
Children’s Services and Education Legislation
Amendment (Anaphylaxis Management) Bill
Criminal Procedure Legislation Amendment Bill
Fair Trading and Consumer Acts Further Amendment
Bill
Legislation Reform (Repeals No. 1) Bill
Motor Car Traders Amendment Bill
Transport Legislation Amendment Bill 2007 —
amendments of the Legislative Council.
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In moving this motion for the week, which is the last
parliamentary sitting week for calendar year 2007, it is
clear that the government has provided a manageable
workload for this chamber to consider, bearing in mind
that there will be, in addition to the matters that are
contained in the motion, a debate on Wednesday on
sessional orders. In that context, together with the
sessional orders vote, the government business program
sets a well and truly achievable target for this chamber
at the end of this calendar year.
It is worth reflecting on the fact that over recent
parliamentary sitting weeks the opposition has
predicted that an avalanche of legislation would
descend from on high in the last week of the
parliamentary year. That just demonstrates, when you
look at the program for this week and the program for a
large number of the preceding parliamentary weeks,
that the government has — through the staggering of
sitting weeks over the whole year — enabled the
Parliament, through the support mechanisms
underpinning the parliamentary process, to spread the
workload evenly. Accordingly, that is to the benefit of
members of Parliament in that under this arrangement
they have not had to deal with a large workload at the
end of an autumn or spring session.
Honourable members interjecting.
Mr BATCHELOR — Here we go. The member
for South-West Coast — what a lazy person he is! We
have seen that this new method of spreading the
parliamentary sitting weeks, with its smoother attendant
workload, is a much kinder, friendlier and easier
process by which to deal with legislation and our
parliamentary obligations and duties than was
previously the case when we had an autumn session
followed by a spring session and on almost every
occasion needed to cut things short.
Mr McINTOSH (Kew) — I am very grateful that
the government is finally listening to the opposition.
While we predicted that we would have an avalanche of
material, we are very pleased that this week in the
lead-up to Christmas is very light, at the government’s
behest. But I point out that over the last three sitting
weeks the government business program has been
extensive and that not everybody who wished to
contribute to the debate on a variety of pieces of
legislation was able to do so. On those three occasions
debate on many bills went to the guillotine at 4 o’clock
on the Thursday without every member who wished to
make a contribution and benefit their communities and
the state of Victoria by having it on the record being
able to do so.
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On any cursory look, with five bills and one set of
amendments, the government business program is
certainly not overtaxing by any stretch of the
imagination. Notwithstanding the debate tomorrow
afternoon on sessional orders, I have no doubt that we
will complete the program within the allotted time. So
luckily this week I can say with some degree of
confidence that those members who wish to make a
contribution on each of these pieces of legislation on
behalf of their own communities, on behalf of people
who have an interest — key stakeholders or
otherwise — or on behalf of the people of Victoria will
be able to make that contribution.
One thing that concerns me is the absence of the
Freedom of Information Amendment Bill, on which
this house voted unanimously to abridge and bring
forward the usual period of adjournment, being two
weeks, to enable the bill to be debated. After the
minister’s second-reading speech, that was the
expectation. The whole house agreed that it was such a
significant bill that it should not be adjourned for two
weeks and should be properly debated during the
course of today. The opposition and I are disappointed
that the government has again flouted the Parliament by
ignoring the Parliament’s express view that the bill
should be debated in totality during the course of this
week in the lead-up to Christmas. Given the fact that
the government extolled its own virtues through this
bill, which is not necessarily accepted by the opposition
in any manner or form, one would have expected that
this very significant bill would have been debated in
very short compass to enable those reforms, meagre as
they may be, to be implemented as soon as possible.
However, the government has chosen for whatever
reason not to debate this important bill that got a lot of
publicity in the lead-up to the second-reading speech.
Dr Napthine interjected.
Mr McINTOSH — As the member for South-West
Coast says, it is probably just another stunt. Rather than
dealing with the substance of the matter and with the
Parliament’s intention of having it debated today, the
government has chosen to ignore the bill and put up a
very light program, which we can perhaps be grateful
for in the lead-up to Christmas. As I said, the opposition
will not be opposing the government business program
because we are confident that all speakers will be given
an opportunity to make their contributions on the bills
before the house this week.
Mr DELAHUNTY (Lowan) — The Nationals will
also be supporting the government business program.
Looking through the six pieces of legislation, we know
they are not too controversial, and I think there should
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be adequate time for members who want to contribute
on behalf of their electorates to do so.
An honourable member — For once.
Mr DELAHUNTY — For once — for the first time
in about three or four sitting weeks. But I have to say
that I have often heard government members talk about
family-friendly hours. Last Thursday night I received
the government business program — and we have
always appreciated getting it on the Thursday. A young
lady from the Premier’s office rang me to say that the
business program was about to be emailed, and it came
through at 6.50 p.m.
Mr Batchelor — Weren’t you working then?
Mr DELAHUNTY — I was still working, but my
staff were not.
Mr Batchelor — Can’t you use a computer?
Mr DELAHUNTY — I can. The reality is, though,
that people are not beside the computer all the time to
be able to send the information on to my parliamentary
colleagues and their staff so that they can prepare for
the coming week. I would say that it is a bit of an insult
to the staff of the Premier’s office who had to stay until
7 o’clock, when I am sure the decision on what the
government business program would be was made
earlier in the day. For the sake of staff, particularly in
the Premier’s office, who would like family-friendly
hours, I am sure that email could have come through a
bit earlier.
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of time provided. There will also be a bit of discussion
about the sessional orders. I appreciate the Leader of
the House briefing the Liberal Party and us in relation
to the new sessional orders, and we will look at them in
detail and make appropriate comments when the matter
is brought into the house later this week.
I also want to make a brief comment on the FOI
legislation. Like the member for Kew, many members
of The Nationals were here when the Attorney-General
said this legislation would be brought into the
Parliament. There were a lot of promises, a lot of spin
and then more spin. That was before the federal
election. Again, we are disappointed that we will not
get the opportunity to debate the Freedom of
Information Amendment Bill, which is on the business
paper but which obviously will not be debated this
week. With those few words I indicate that The
Nationals will be supporting the government business
program for this week.
Mr LUPTON (Prahran) — I want to make a few
brief comments in support of the government business
program for this week and to note the way in which the
legislative program has developed. As the year has
unfolded there has been a good flow of legislation
coming before the Parliament, which has meant that
from one week to another the Legislative Assembly has
dealt with something of the order of five to seven pieces
of legislation. Some bills are more complicated and
take a little more time to debate than others, but overall
I think the work of the Legislative Assembly has been
productive and appropriately dealt with as this year has
unfolded.

Mr Batchelor interjected.
Mr DELAHUNTY — They did not say that at all.
We in The Nationals are also concerned when we hear
all the discussion by ministers here today about
cooperative federalism. We have heard about roads, we
have heard about water, but it would be interesting to
see if we could get some cooperation within the
Parliament to debate legislation like the Water
Amendment (Critical Infrastructure Projects) Bill that
has been laying on the notice paper for nearly
12 months now. That has not been debated, even
though it was brought into the Parliament at the end of
2006.
We will watch with interest the cost of water, the cost
of petrol and the cost of energy under this government,
particularly while we have this so-called cooperative
federalism. We have had extensive government
business programs in previous weeks, and we did not
support them. This week we have six bills, and we
believe they can be debated appropriately in the amount

I want to take up a couple of points that were put by
both the member for Kew and the member for Lowan
in relation to the Freedom of Information Amendment
Bill, because I think material that was put before the
house — —
Mr Walsh — You’ve got the wrong speech there.
We are not opposing it.
Mr LUPTON — I know that, but I will mention a
couple of matters that were raised in relation to the bill.
While the member for Kew and the member for Lowan
are not opposing the government business program in
substance, they never miss an opportunity to try to
attack the government business program in this debate
every week. Their comments on the Freedom of
Information Amendment Bill are an example of that.
The member for Kew used a quite spurious argument in
suggesting that the bill would be delayed in its
implementation by not being debated this week. Of
course members will be aware that that piece of
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legislation, regardless of what the Legislative Assembly
did, would not be capable of being passed by the
Legislative Council this week.
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growth in the renewable energy industry, and we will
continue to support innovation in this area.

Water: infrastructure
The detail of the bill indicates that the new
administrative arrangements that provide for
improvements in the freedom of information legislation
also need some time to be put into effect. Whether the
Legislative Assembly debated it this week or not, the
bill would not become law this year, so not dealing with
it this week would not make any difference at all to its
implementation date. It is very good legislation which
will implement all the recommendations in the
Ombudsman’s report and more. The way in which the
opposition deals with these sorts of matters cannot be
left unchallenged.
Having said that, the government’s legislative program
for this week is an exceptionally good one, and I look
forward to its passage by the close of business on
Thursday.
Motion agreed to.

MEMBERS STATEMENTS
Energy: Tatura project
Mr BATCHELOR (Minister for Energy and
Resources) — I wish to congratulate Diamond Energy,
the first registered generator under the Victorian
renewable energy target scheme, and Goulburn Valley
Water, for working together to create a wonderful
renewable energy project at Goulburn Valley Water’s
wastewater treatment plant at Tatura. Diamond Energy
has developed a 1.1-megawatt generator at the
treatment plant which burns the methane produced as a
by-product of the wastewater and sewage treatment
process. This project is a great example of the
innovation that can come from partnerships between
private industry and a public authority.
Flaring methane is a common method of reducing
greenhouse gas emissions, as burning converts
methane, a very potent greenhouse gas, into less potent
gases. By capturing methane and using its flare for
energy generation, the waste is converted into an
environmental benefit and a source of revenue. The
project delivers greenhouse gas abatement of
approximately 24 000 tonnes per year and produces
enough energy to power over 800 homes. The Victorian
Labor government has been very supportive of the
project, contributing over $431 000 from the
Renewable Energy Support Fund. Under the Brumby
government Victoria is well positioned for strong

Ms ASHER (Brighton) — I wish to draw to the
house’s attention the government’s practice of
announcing water projects, claiming significant
government investment in water infrastructure, then
spreading the expenditure over a very long time frame.
For example, in budget information paper no. 1 for
2007–08 a range of water projects are listed for both the
Department of Sustainability and Environment and
non-Melbourne water authorities. New water projects
of $1.5 billion to $8 billion were announced with much
fanfare; however, expenditure to June 2007 was only
$54.7 million, and to June 2008 it will be only
$291 million. The remaining expenditure of
$1.182 billion — that is, 77 per cent of the projects
announced in the May 2007 budget — will have only
23 per cent of their moneys expended by June 2008;
that is if the projects are on time, and we all know the
government’s record on that.
I also draw to the house’s attention key deficiencies in,
for example, the Shell recycling project, where 78 per
cent of the expenditure will occur post June 2008.
Under the heading ‘Sustainable water initiatives’, it
shows that 97 per cent of expenditure on statewide
maintenance will occur post June 2008. As for regional
urban water corporations, 78 per cent of the expenditure
announced in the budget will occur post 2008, and
75 per cent of the expenditure on Grampians Wimmera
Mallee Water will be post June 2008. I simply wish to
draw to the attention of the house the government’s
spin rather than to its actual expenditure on water
projects.

Andrew Hondromatidis
Mr BROOKS (Bundoora) — I would like to
congratulate Andrew Hondromatidis, a year 12 student
this year at Viewbank College who lives in my
electorate of Bundoora, for recently receiving an
Australian Defence Force Long Tan leadership award,
which includes $500 in prize money. Andrew has
shown excellent leadership skills through his secondary
college years. He is the college captain this year, having
been elected by his peers in year 11 and the staff of the
college. In years 10 and 11 he was a member of the
students representative council.
The more I learn about Andrew, the more I am
impressed. Andrew is a dynamic and energetic person,
and his skills and talent extend over many areas such as
music performance, debating and fundraising, to name
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but a few. He has represented the college as an
outstanding ambassador, led such events as the Anzac
Day ceremony in front of many guests and the school
community, and participated in the local Jagajaga youth
forum run by our local federal member, Jenny Macklin.
His organisational skills have shone through whilst
working with the student leadership team to work out
the order for school assemblies, a task that requires
great commitment to ensure that deadlines are met and
the assemblies continue as a highly respected
celebration of student life and achievement at the
college. Andrew, whilst doing all of this and
maintaining a very good academic performance, also
works part time. He is a great example of a young
person who contributes to his community. Andrew is
certainly an outstanding student, community member
and most deserving recipient of the Long Tan award. I
wish him well in his future endeavours.

Sir Gustav Nossal
Mr WALSH (Swan Hill) — I would like to
condemn the member for Gembrook for her cowardly
attack on the integrity of Sir Gustav Nossal, the
chairman of the government’s GM Canola Review
Panel. He is an eminent Australian scientist and an
Australian of the Year recipient for his services to
science and to Australia. The member for Gembrook
may be appalled and disgusted by what she says is an
ignorant and short-sighted decision by the government
she is a member of in not renewing the GM canola
moratorium, and her colleagues may believe that the
Premier is like a bull in a china shop and that he just
will not listen. It is up to the Premier to defend himself
against these criticisms from his colleagues — and I am
sure he will, with gusto — but why drag Sir Gustav
Nossal’s good name into an ALP party room brawl?
The committee that Sir Gustav Nossal chaired was
charged with reviewing the trade and economic issues
arising from not renewing the moratorium on growing
GM canola, not the health and environmental issues
that the member for Gembrook keeps alluding to. If
anyone’s credibility should be questioned, it is that of
the member for Gembrook, for her unsubstantiated
attack on Sir Gustav Nossal’s integrity and her
ill-informed comments on the GM regulatory process.

Braybrook: Big Day Out festival
Ms THOMSON (Footscray) — The last time I
spoke in this house I spoke about the hard work that the
communities of Braybrook and Maidstone were
undertaking to make the annual Braybrook Big Day
Out festival a reality. So it was on the Sunday after the
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election that the Big Day Out was held. The festival
was a huge success and it was a fitting afterparty for all
who attended. About 4500 to 5000 people attended the
day and were treated to a truly multicultural festival,
demonstrating first hand the communities that make up
the western suburbs and also the uniqueness of the
western suburbs, which is something that the
community can be very proud of.
The festival featured performances by the Dinjerra
Primary School, Braybrook Secondary College, the
ever-active Vietnamese Women’s Association, the
Nubian Knights, the Sudanese choir and the mosque
call from the Al-Noor Mosque, just to name a few of
the activities on the day. The crowd was also treated to
a culinary experience — a hallmark of the Big Day Out
festival year after year. A festival goer could travel
around the world by visiting each of the 16 marquees
which housed food stalls featuring Thai, Vietnamese,
African and Spanish fare — and even the old Aussie
barbecue, with halal snags. All this was run by
21 hardworking volunteers from the Braybrook and
Maidstone Neighbourhood Association.
The ACTING SPEAKER (Mr Ingram) — Order!
The member’s time has expired.

Emergency services: south-western Victoria
helicopter
Dr NAPTHINE (South-West Coast) — People are
dying unnecessarily in south-west Victoria due to the
failure of the city-centric Brumby Labor government to
fund a locally based, life-saving, multipurpose
emergency helicopter. If you are seriously injured at
home, at work or on the roads in the south-west, it
could take 8 to 10 hours for you to get to the Alfred
trauma centre, compared to only an hour to an hour and
a half with a locally based helicopter. If your aunty has
a severe stroke or your brother is missing at sea on a
fishing trip, you know that a locally based helicopter
could be the difference between life and death.
On 30 September families who have experienced this
pain met with Premier Brumby at Coleraine to plead
the case for a locally based helicopter. In response, the
Premier regularly referred to a multipage briefing note
on the south-west helicopter issue. After the meeting
the families asked if a copy of the note could be made
available. The Premier said he would make it available.
Therefore on 4 October under FOI I requested that
briefing note. Recently I received the response, which
was a refusal to release the briefing note under FOI
because it was ‘not in the public interest’.
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People are dying due to the government’s refusal to
fund a south-west helicopter. Now the Premier is even
refusing to release a briefing note to justify this cruel,
heartless and uncaring decision. The only conclusions
to be drawn in this secret state are that the Premier told
a lie when he promised to release the information and
that the Premier and the Labor government do not care
about saving lives in south-west Victoria. This is a
cruel, heartless, city-centric government.

World AIDS Day
Mr FOLEY (Albert Park) — On Saturday I
participated in the HIV/AIDS memorial ceremony at
the Positive Living Centre in Prahran, marking World
AIDS Day. The ceremony was hosted by the Positive
Living Centre and included representatives from the
Victorian AIDS Council; Positive Women, representing
the significant number of women who are HIV/AIDS
positive; Straight Arrows, representing heterosexual
males living with AIDS; and the Catholic AIDS
Ministry.
The theme of the world memorial day for HIV/AIDS
was that HIV/AIDS prevention is everybody’s
business, with a focus on education, prevention and
support. The deeply moving ceremony commemorated
the lives of those lost to the disease in the past year as
well as the tragic toll over the past 20 years. It offered
friends and families of those who have lost loved ones
to the disease the opportunity to share that grief and
seek solidarity and support and hope for the future.
The needs and the changing demands of the community
suffering and still dying from this disease, and
increasingly living with its impact, truly do make
HIV/AIDS everybody’s business. This is a challenge
which I am sure this government, in partnership with
the HIV/AIDS community, is determined to combat to
overcome this disease and its debilitating influence on
so many in our community.

Commonwealth-state relations: funding
Mr WELLS (Scoresby) — This statement
condemns the Brumby Labor government for its
endless federal government blame game over the past
eight years and, following the election of the Rudd
federal Labor government, demands that the Premier
and his government now deliver on their spin and
rhetoric regarding the alleged current comparative
unfairness and inequality of federal funding for
Victoria. For the past eight years the Premier
continually attacked the former federal coalition
government over every funding issue with the
commonwealth, particularly comparative funding with
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other states under the existing fiscal equalisation
formula applied to federal grants and GST funding.
On 8 August the Premier, who has a long history of
attacking the former federal government, was reported
in Hansard as making the following claims:
… we look forward to a better deal in terms of GST funding,
where it is still the case … that for every dollar Victorians pay
in GST only 88 cents comes back to our state.

He said also:
We look forward to a better deal in terms of roads, where we
receive just 16.5 per cent of national road funding despite the
fact that we pay 24 per cent of fuel excise and represent
25 per cent of national gross domestic product.
… under the Australian health care agreement the
commonwealth is meant to be funding 50 per cent of the cost
of the hospital system.

The Premier said that in Victoria it is funding just
41 per cent. The Premier now has the opportunity to put
his words into action and actually reverse the policies
he has continually said were the fault of the former
federal coalition government.

Ukrainian holocaust: commemoration
Mrs MADDIGAN (Essendon) — On Sunday I
attended at the Ukrainian Catholic Cathedral of Ss Peter
and Paul in North Melbourne a service to
commemorate the Ukrainian genocide of the 1930s.
Perhaps the Ukrainian genocide is not known as well as
some other events that occurred at that time and were
equally if not more disastrous. In 1932–33, a
Stalin-inspired genocide of Ukrainian people took
place. There are estimates of between 7 million and
10 million people, which included one-third of the
population of children, dying in Ukraine during that
period. Obviously that changed the Ukrainian
community forever. It has been only since the Orange
Revolution, when Ukrainians gained independence
again, that attention is being given to the effect of
Stalin’s activities at that time in this area and
surrounding areas.
Last week Stefan Romaniew, who is known to many
members of this house, appeared before the United
Nations to seek recognition of the genocide in Ukraine
during that time. A number of nations, including our
Senate in October 2003, have already acknowledged
the terrible crime done to the Ukrainian people and
recognised the starvation in Ukraine as one of the most
heinous acts — —
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.
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Forests: management
Mr WELLER (Rodney) — I wish to bring to the
attention of the house the bewilderment surrounding the
allocation of funds to the management of forestry
reserves in Victoria. Last week I met with local
environment groups who were concerned about the
inadequacy of funding allocated to policing areas such
as the Barmah Forest.
When the Bracks Labor government stood for election
in 1999, it advocated the permanent care of our natural
environment as one of the most important duties of any
government. It promised to properly resource and
manage the role of park rangers in order to guarantee
the sustainability of our environment for future
generations. But when I reviewed the money the
government has allocated to this issue, I discovered that
any direct evaluation of our expenditure on reserve
management per hectare in comparison with other
states has been made practically impossible due to
convoluted and missing data.
While it is clear Victoria spends less on ecological
systems than other states, in a submission to the Senate
inquiry entitled Conserving Australia, witnesses said it
was extremely difficult to obtain a clear-cut figure. In
response, the committee recommended that all states
and territories annually publish comprehensive
information on funding levels in a nationally consistent
form. If Labor is as serious about the environment as it
would have us believe, I encourage our Minister for
Environment and Climate Change in the other place to
follow the recommendation outlined in the Senate’s
report and provide Victorians with greater transparency
on this issue.

Glen Katherine Primary School: softballers
Mr HERBERT (Eltham) — I rise to congratulate
four students from Glen Katherine Primary School who
were selected for the Victorian Primary Schools Sports
Association state softball team. This is a terrific
achievement by four grade 6 boys — Joshua Ward,
Mitchell Ellis, Nathan Lowe and Lewis Thorpe. It is the
first time that any primary school has had four students
selected for one state team.
Whilst the boys are naturally talented softball players,
they have also shown a great deal of effort and
determination in getting to this position. They had a
fantastic time competing in the national competition in
Canberra last month, where they did exceptionally well
in winning the silver medal for second place. They
were runners-up to the ACT team, which won by
1 point. This is the best ever result for a Victorian
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primary school boys softball team since the beginning
of the competition, and it is something the boys can be
very proud of.
I would like to acknowledge Sherryn Owen, the boys’
softball coach at Glen Katherine Primary School. She
is, quite rightly, very proud of what the students have
achieved. I first learnt of the students’ achievements
when I was presenting the Premier’s reading challenge
certificates at the school, and I am very pleased to see
young people in my electorate excelling in a range of
areas. It is always great for children to develop a love of
sporting activity, which will stay with them in the years
ahead and lead to a much healthier lifestyle in the
future.
I wish the boys the best of luck in all their future
endeavours in the sport of softball.

Victorian Wilberforce Awards
Mr THOMPSON (Sandringham) — On Friday,
30 November 2007, the Victorian Wilberforce Awards
dinner was held in Queen’s Hall to honour Victorian
citizens who have made outstanding contributions to
the Australian community and beyond, echoing the
principles reflected by William Wilberforce, who, with
members of the Clapham group, changed the course of
world history as they achieved major social changes.
Their achievements include the passing of a bill, the
200th anniversary of which was marked this year,
which led to the abolition of the slave trade within the
British Empire.
Recipients included Dame Elisabeth Murdoch, for her
contribution to medical research and philanthropy.
Dame Elisabeth has quietly woven many golden
threads into the tapestry of Australian community life.
They also included Michael Bowden, who, with the
support of his wife, Judith, has devoted much of his life
to the enrichment of the lives of Aboriginals and to
Aboriginal programs; General Eva Burrows, for her
work with the Salvation Army in South Africa, Britain,
Eastern Europe and Australia; George Halvagis,
marking his campaign for justice and caring for
individuals in distress; and Sir James Gobbo, a former
Governor of Victoria, for his work with multicultural
and community groups, hospitals, refugees and other
organisations.
Recipients also included senior constables Naomi
Breadon and Mark Zerafa, who are tackling escalating
juvenile lawlessness through their innovative
multilateral programs; and Professor Graeme Clark,
who pioneered the world’s first clinically successful,
multiple-channel cochlear implant for deaf people,
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improving the life journey of over 100 000 people.
Other contributors on the evening included the
Reverend Michael Raiter; Richard Young, a relative of
Sir Doug Nicholls; the Reverend Gavin Baulch; Jimmy
Little; and Heather McKenna. The event was compered
by Simon McKeon.

Willmott Park Primary School: upgrade
Ms BEATTIE (Yuroke) — On Wednesday,
28 November, I was very pleased to attend the official
opening of the $1.6 million upgrade at Willmott Park
Primary School, Craigieburn, in my electorate. This
project has provided four new classrooms and a new IT
centre equipped with the latest digital learning
equipment, as well as upgrades to the library, staff and
administration areas and sports and physical education
facilities. The Brumby government contributed more
than $1.57 million to the project, while the school’s
parents and friends association contributed $30 000 to
establish the IT centre.
Since opening in 1995, Willmott Park Primary School
has earned a reputation as an innovative and highly
regarded school, and it is a valuable asset to our local
community. This upgrade will enable the school to
continue to provide high-quality education and ensure
that students have access to the world-class facilities
and state-of-the-art equipment they need and deserve.
I congratulate the entire school community on this
project, but in particular I congratulate principal Evan
Hughes for his ongoing commitment. I also thank the
school council president, Phillip Nicholson, who has
shown great leadership on this project. I want to praise
them particularly for their ongoing commitment to
excellence in all aspects of the school’s operation.

Roads: Ferntree Gully electorate
Mr WAKELING (Ferntree Gully) — I raise a
matter with the Minister for Roads and Ports that is of
great concern to residents in Ferntree Gully. It concerns
the current state of the intersection of Ferntree Gully
Road and Mountain Gate Drive. Residents have raised
concerns firstly about the uneven surface of the
pedestrian crossing. The road surface is undulating,
which has caused residents to stumble while crossing
this busy section of road. Furthermore, the median strip
at the pedestrian crossing has a raised surface, due to
the location of an inspection pit. Consequently many
residents with mobility issues are unable to mount this
crossing and are forced to travel around the median
strip into oncoming traffic simply to cross Ferntree
Gully Road. I call upon the Brumby government to
listen to the concerns of residents in my electorate and
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ensure that pedestrian safety is improved at this busy
intersection.
Residents in my electorate are concerned about their
ability to access major feeder roads throughout the
Ferntree Gully electorate. People residing near Dairy
Lane in Ferntree Gully have difficulty in accessing
Ferntree Gully Road during peak times, as do those
who reside near Lakesfield Drive in Lysterfield when
they try to access Napoleon Road. On behalf of these
concerned residents, I have advocated to the Brumby
government for ‘Keep clear’ signs to be simply painted
on these major roads. The government indicated it
would not deliver on either request. This response
provides little comfort to my constituents. Many
residents are still reeling from the effects of the Kelletts
Road duplication fiasco. It is imperative that the
government start listening to the concerns of residents
in my community.
I call upon the government to act and to start listening
to the concerns of the people who live not only in my
area but all over Victoria.

Schools: Williamstown neighbourhood cluster
Mr NOONAN (Williamstown) — I rise to
congratulate the teachers and students of Williamstown
Primary School, Spotswood Primary School,
Williamstown North Primary School and Williamstown
High School, who collectively form the environmental
neighbourhood cluster of Williamstown.
The cluster of four schools was recently recognised
with the WaterSmart School of the Year award at the
2007 ResourceSmart awards, which were sponsored by
Sustainability Victoria. The award recognises the
cluster’s outstanding achievements in water
conservation. Students in the cluster have been
encouraged to take ownership of their WaterSmart
education program by planning and implementing their
school’s WaterSmart actions and directing their own
learning.
The students of these schools were empowered by the
cluster to work with the broader community to make
significant water savings. Students have also developed
a strong connection to their local community by
working together to run Splish! Splash!, which is a
student H2O forum to celebrate water savings during
National Water Week. The students have also created
programs such as Water Promises, an interactive
display for the Melbourne Museum and Scienceworks
museum. Water Promises has led to the cluster forming
a partnership with Melbourne Museum to educate the
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broader community about the importance of being
water smart.
In closing I wish to make special mention of the
cluster’s management team: group coordinator Kara
Spence, along with Susan Walker, Steven
Montgomery, Annemarie Honeybone and Melanie
Voigt. Finally I congratulate the students on taking such
a strong interest in the environment and in water
conservation.

Maroondah Hospital: crisis assessment and
treatment teams
Mrs FYFFE (Evelyn) — My office is receiving an
increasing number of complaints about the cutbacks to
the crisis assessment and treatment (CAT) teams based
at Maroondah Hospital. They have had cutbacks in the
hours they operate and they are underfunded, resulting
in stress for the staff, who cannot give the service they
want to to residents requiring assistance. Local police
are now automatically calling for an ambulance when a
mentally ill person is having an acute episode instead of
calling for a CAT team, because on many occasions
they have had to wait hours for a team to arrive — or
even worse, they have waited with distraught patients
only to be told there was no team available to attend.
These cutbacks to CAT teams result in police having to
take people to the already overstretched emergency
department at Maroondah Hospital. The long wait for
the patient to be admitted ties up scarce police
resources.
The number of people in the Yarra Ranges area
suffering from mental illness and needing support has
increased substantially in the past few years, yet real
funding is continually being cut. The shire of Yarra
Ranges averages one suicide every 16 days. In an area
with such a high suicide rate you must ask why the
government is cutting funding instead of increasing it.
In a community where people might be socially isolated
because of the geographic location of the towns and
hamlets and the lack of public transport, it is imperative
that CAT teams are available to respond quickly to give
the treatment that is required and to help the people
who so desperately need support.

Millwarra Primary School: Premier’s reading
challenge
Ms LOBATO (Gembrook) — Last Monday I had
the pleasure of attending Millwarra Primary School at
both the Millgrove and Warburton East campuses to
award students for their successful completion of the
Premier’s reading challenge. This was the first year that
Millwarra had participated in the challenge, with
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teacher Skye Clark initiating the program and
encouraging students’ participation. Congratulations to
Catrin Hobb from Millgrove campus and Skye Johnson
from East Warburton for the most books read.

Beaconsfield Upper Primary School: Premier’s
reading challenge
Ms LOBATO — On Thursday I attended
Beaconsfield Upper Primary School to congratulate
students on their achievements with the Premier’s
reading challenge. Beaconsfield Upper had a very
inspiring completion rate of approximately 97 per cent,
and I therefore congratulate the students and the
teachers responsible for the administration of that
program. I have seen the success of this program first
hand, with my son, Archie, developing his love for
reading encouraged through the Premier’s reading
challenge.

Caulfield Grammar School: politics week
Ms LOBATO — This morning I enjoyed another
school visit, this time to year 9 students at Caulfield
Grammar School at Wheelers Hill. I had the honour of
officially opening their politics week and speaking with
them about my role as a parliamentarian. I congratulate
them on their keen interest in our democratic system
and wish them all the very best for the campaign being
run by their five houses. I was asked many questions
and endured a couple of curly ones. Many thanks to
Greg Pearce for his invitation and Caulfield Grammar’s
commitment to politics week.

Energy: prices
Mr K. SMITH (Bass) — Recently we have heard
so much about working families, yet obviously the
socialist Minister for Energy and Resources was not
thinking about them when he increased the price of
electricity by up to 17.6 per cent and gas by 7.5 per cent
on the basis of a lack of hydropower. From my
investigations in the library, I found that in fact
hydropower makes up only 2.5 per cent of energy use
here in Victoria — 2.5 per cent. Yet the minister looks
forward to putting up the price by 17.6 per cent for his
working families. What a joke! It is a lie, and it has
been a lie right from the start with this government. Of
course, this is on top of water price increases which
bring about a $350 per annum increase for working
families.
My electorate is made up of working families who
cannot afford these unprecedented increases on top of
the water price increases. The Premier has advised the
working families of Victoria that their water prices will
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rise by at least 50 per cent over the next five years.
What is going on with this pinko, socialist government
that was supposed to be the great saviour of working
families? We have heard it all. Its members have turned
into liars, cheats and vagabonds, and they are robbing
blind the people of Victoria while claiming that they are
providing cheaper power. It is a lie, and it has been
from the start.

Len and Lynne Freney
Mr LANGDON (Ivanhoe) — I pay tribute to Lynne
and Len Freney, the coordinators of the Olympic
Village Neighbourhood Watch, officially known as
BNY 043, who announced in the November newsletter
that after almost 16 years they are retiring as
neighbourhood watch coordinators. For 16 years Len
and Lynne have prepared monthly newsletters and
chaired monthly meetings. They have dealt with the
local police and given friendly advice to all the
neighbours in the area who needed assistance.
They have been the life force behind this particular
neighbourhood watch. Their friendly, caring
personalities have made everyone welcome. The
Christmas break-up, which is due next week, is an
almost must-attend function. I wish Lynne and Len all
the best for their future and thank them for their
enormous contribution. Please enjoy your retirement.

Australian Labor Party: federal election
Mr SEITZ (Keilor) — I would like to congratulate
Kevin Rudd on his election as Prime Minister of
Australia. I also congratulate the federal member for
Lalor, Julia Gillard, on being the first female Deputy
Prime Minister of Australia and for being from the
western suburbs. The federal member for Gellibrand,
Nicola Roxon, was re-elected and is a minister, and
again she represents the western suburbs. The federal
member for Burke, Brendan O’Connor, is another
minister in the Rudd government who represents the
western suburbs, as does the federal member for
Maribyrnong, Bill Shorten, who is now a parliamentary
secretary.
This augurs very well for the western suburbs, and I am
looking forward to working with my colleagues from
the western suburbs in the Rudd government in order to
provide the services we need which were denied by the
Howard government for 11 years. I have been
campaigning for improvements on the Calder Highway
through the Keilor electorate from the Western Ring
Road to Diggers Rest. Commitments were made by
both parties before the federal election. I am sure my
federal colleagues will ensure that these roadworks will
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continue and money will come to the Victorian
government for roadworks.
Not only that, the hospitals in the area have urgent
requirements, and I am sure they will be addressed by
the federal government, because it is fully aware of the
needs of the people in the western suburbs. It is fully
aware of those needs because its members traverse their
electorates, they communicate with people in their
electorates, they live in the area and they know the
needs of the people in the western suburbs. As I said,
being a colleague of theirs, I look forward to working
closely with them.

Bocce: parliamentary challenge
Mr KOTSIRAS (Bulleen) — I wish to advise the
house of the bocce challenge this Sunday between the
Labor Party and the Liberal Party. I also wish to advise
the house about a missing ball. An invitation went out
to all the members showing the member for Brunswick
holding one bocce ball and me holding two bocce balls.
Unfortunately the final version that went around
showed me holding only one ball because there was a
complaint from someone on the other side regarding the
fact that I was holding two bocce balls and not one ball
as the member for Brunswick was doing.
I invite all members to attend. The Minister for Sport,
Recreation and Youth Affairs will be turning up. Last
year the Liberals were successful; they are the
champions. This year we look forward to a better Labor
team than the one that was fielded last year, because the
six who took part last year manipulated the game and
tried to win by gaining the support of good players
from the bocce association. I urge all members to attend
this Sunday.
The ACTING SPEAKER (Mr Ingram) — Order!
The time for members statements has expired. Before
calling the Clerk I remind members about
unparliamentary remarks during members statements,
particularly the members for Bass and South-West
Coast, and refer them to standing orders 118 and 119.

TRANSPORT LEGISLATION
AMENDMENT BILL
Council’s amendment
Message from Council relating to following
amendment considered:
Clause 23, page 25, lines 22 and 23, omit “Elva Zhang” and
insert “the individual named in the complaint, as at 23 March
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2007, as the person on whose behalf the complaint was
lodged”.

Ms KOSKY (Minister for Public Transport) — I
move:
That the amendment be agreed to.

The amendment makes a small adjustment to clause 23
of the bill. Clause 23 enables private, full fee-paying
overseas students to be excluded from public transport
concessions in line with government policy. The
provision precludes the entitlement both prospectively
and retrospectively and confirms that the action is not
discrimination under the Equal Opportunity Act 1995.
In taking this step the government has sought to
carefully balance public and private considerations. The
clause expressly preserves the rights of a named person
in a current Victorian Equal Opportunity and Human
Rights Commission discrimination complaint relating
to the refusal of concessions to private, full fee-paying
overseas students. As a result of the bill, the named
person can pursue the complaint to its conclusion, but
in relation to the particular circumstances of the
complaint only.
Since the introduction of the bill both the Ethnic
Communities Council of Victoria and the Victorian
Equal Opportunity and Human Rights Commission
have written to me expressing concern about clause 23.
Both organisations have been concerned that the
amendment identifies the complainant by name. In
particular the commission is concerned that its internal
dispute resolution process remain confidential.
Accordingly it asked that the government move an
amendment to omit the complainant’s name.
After careful consideration the government agreed to
this request. The amendment is very carefully worded.
Instead of identifying the complainant by name, the
amendment identifies the relevant complaint and
complainant by other means. While the preserved
complaint is already identified by number in the clause,
the amendment again confirms that it is preserved only
in respect of the individual making the complaint. The
complaint is further identified by its date, which is
23 March 2007.
When I spoke with both the Ethnic Communities
Council of Victoria and the Victorian Equal
Opportunity and Human Rights Commission they said
they were pleased we were going to make this change,
which takes out the direct identity of the complainant
but identifies the complaint through the number and
date, and so preserves her privacy in relation to this
matter.
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Mr MULDER (Polwarth) — The Liberal Party will
be supporting the amendment. We have had discussions
with the government leading up to today. I must admit I
was somewhat surprised that the name actually
appeared in the original bill. I wonder where the
communication program broke down and caused this to
be part of the bill. I would have thought that the
amendment that has been put forward by the
government, which inserts ‘the individual named in the
complaint’ rather than spelling out the individual’s
name, should have been part of the original bill.
In relation to this matter, further amendments were put
forward by the Greens in another place in which they
were looking to remove the name of Elva Zhang and
include the Ethnic Communities Council of Victoria.
As I understand it, that would have enabled the Ethnic
Communities Council of Victoria to proceed with
further cases before VCAT (Victorian Civil and
Administrative Tribunal). The opposition did not
support that, nor did the government, because it would
have allowed for a flood of complaints. The intent of
this bill of course is to allow this particular person to
proceed with her case before VCAT.
The issue of international full fee-paying students not
having access to concessions on public transport in
Victoria has been canvassed widely. Naturally it is an
initiative that the Liberal Party would have loved to
have supported. However, I think we all understand in
this place that when you look at the current condition of
the public transport network in Victoria — whether it is
the signalling system, the fact that we do not have
enough trains or the fact that the entire infrastructure is
basically clapped out — you see that we have
significant congestion on the network as it is.
If we did have a spare $20 million or $30 million per
year to spend, we would be looking to put that into
upgrades to the system. As I say, it is unfortunate that
the public transport system is in the condition it is
currently. International students would know and
understand more than anyone else, even more than
people who use the public transport network now, that
they are paying more, they are getting less and they are
going slower in Victoria. That is a slogan that is
continually put out there in the community in relation to
the public transport network in Victoria.
We support the amendment before the house, but I do
feel for the international students. I understand their
plight. We have to get the system up and running
properly first. We have got to deal with the backlog
created by the Labor government in terms of not
investing. Once that has been completed and the system
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upgraded, then perhaps we can have a look at this issue
again at some stage in the future.
Mr HUDSON (Bentleigh) — It is a pleasure to
speak on this amendment to the Transport Legislation
Amendment Bill. The government made it very clear in
the introduction of this bill that it was not going to
extend public transport concessions to private, full
fee-paying students. The policy basis for that is very
clear. These students come here on restricted visas.
They come here on the basis that they are going to pay
all their costs. Consistent with that, we know that at the
federal level they are not eligible for Medicare, and
they are not eligible for social security payments or any
other government-provided subsidies. That policy basis
is shared by the federal government. We also know in
relation to public transport that a significant concession
is already being offered. Public transport is not
provided on a full cost-recovery basis. In fact there is a
50 per cent concession built into the full fare. The
students are able to avail themselves of that subsidy
from the government.
The basis of the amendment is simple. We wanted to
make sure that we preserved the rights of anyone in
relation to an action that was on foot. We did not want
to use this legislation to snuff out the rights of any
individual who had an action on foot through the
Victorian Equal Opportunity and Human Rights
Commission. That reflected our commitment to
allowing that case to proceed. But as the Victorian
Equal Opportunity and Human Rights Commission
pointed out, the naming of the complainant in the bill
created some difficulties with its processes, which are
confidential, particularly in relation to conciliation
where these disputes can be settled through the internal
dispute resolution processes. That is why the
government has agreed to an amendment that will
allow the case brought by that individual to be
identified through other means.
The member for Polwarth raised the Ethnic
Communities Council of Victoria. The reason we have
not agreed to the naming of the Ethnic Communities
Council of Victoria is that it could broaden the range of
complaints that can be brought. We were keen to
preserve the rights of a person where an action was on
foot, but we wanted to make it clear that we were
drawing a line under that and that following the
resolution of that case the government’s policy would
be given clear legislative intent.
In relation to the other comments by the member for
Polwarth, I note that he said people are paying more for
public transport and they are getting less value. That is
a ridiculous statement by the member for Polwarth.
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This government just abolished zone 3. We have made
it cheaper for people to travel from the outer suburbs
into the centre of Melbourne. We delayed the consumer
price index increase in relation to — —
The ACTING SPEAKER (Mr Ingram) — Order!
The motion is very narrow and relates to the
amendment to the bill.
Mr HUDSON — Thank you for your guidance,
Acting Speaker. The statements from the member for
Polwarth are completely fallacious. This government is
investing in public transport. We will continue to
improve the service, not only for Victorians and for
Victorian citizens but also for overseas full fee-paying
students. I commend the amendment to the house.
Mr CRISP (Mildura) — The Nationals are not
opposing this amendment from the Legislative Council.
However, the purpose of the bill was extensive. It
covered a large number of issues such as the smartcard
ticketing solution, the introduction of new metropolitan
bus contracts, provision of financial assistance to
traumatised train drivers, some effective controls over
illegal touting for taxicabs and hire cars and addressing
parking rules at various places, as well as tidying up
other things. The contentious issue that has returned to
the house is the confirmation of the policy that full
fee-paying international students are not entitled to
concession travel on public transport.
Specifically the amendment deals with some words in
clause 23 on page 25, lines 22 and 23, where we are
omitting a name and inserting:
the individual named in the complaint, as at 23 March 2007,
as the person on whose behalf the complaint was lodged …

The amendment seeks to remove the name of the
individual and insert some words to be consistent with
privacy and other issues. That is continuing the
conditions relating to the travel of full fee-paying
overseas students while preserving, in proposed
section 220DA(5), the principle of retrospectivity. This
principle is held in high regard by The Nationals.
Proposed subsection (5) was brought about as a result
of the Ethnic Communities Council of Victoria seeking
an action under the Equal Opportunity Act 1995. This
particular complaint, no. 3064890, is before the Human
Rights and Equal Opportunity Commission, and the
action lodged in the name of the complainant was
consistent with the legislation at the time. The
complainant is reported as being from the federation of
international students. The statement of compatibility
confirms the power of the director of public transport to
determine and publish a condition that requires that
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overseas students, or specified classes of overseas
students, are not eligible for student concession
entitlements and use of public transport.
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opposition and the position it is adopting on the bill and
the amendment that is before the house today.
Motion agreed to.

The amendment removes the complainant’s name and
preserves the right of that particular complainant to
pursue her case, although it is interesting to note that
even though the complainant may pursue her case —
the provisions expressly preserve the right of the
complainant within the Victorian Equal Opportunity
and Human Rights Commission — it cannot be won.
We have preserved the principle of retrospectivity even
if we have found that the case cannot be won.
The Nationals are not opposing this bill. Perhaps in
closing I would indicate that we only wish we could
attract more overseas students to the country areas to
study, which would make this a bigger issue for us.
Mr THOMPSON (Sandringham) — The first
comment I wish to make is to contrast the position of
the Labor Party on the issue at hand when in
opposition, when it supported the concession being
extended to overseas students, and now, when in
government it has not followed through with the policy
position which had been articulated.
The chief concerns of public transport commuters in
my own electorate at the present time relate to the
proliferation of graffiti along the Frankston and
Sandringham rail lines, the unreliability of the services
during certain travel times — —
The ACTING SPEAKER (Mr Ingram) — Order!
The debate is specifically about the amendment, and the
member should not stray from the motion before the
house.
Mr THOMPSON — The amendment relates really
to the fare structure that might be otherwise available.
In relation to fare structures, the bill adopts Liberal
Party policy regarding the abolition of zone 3, but there
is still this issue that affects commuters, and that is the
feeling of commuters on the public transport system
that they are paying more, getting less and going
slower.
Part of their getting less is the overcrowding on trains.
The government, which has the responsibility for
transport infrastructure provision, has failed during its
time in office to adequately plan for the future of public
transport services or to redress the increased levels of
patronage — there has been an increase of some 20 per
cent in the last few years owing to rising fuel prices.
The opposition supports this amendment but at the
same time draws attention to the contrast between the
position of the government on this issue when it was in

CHILDREN’S SERVICES AND
EDUCATION LEGISLATION
AMENDMENT (ANAPHYLAXIS
MANAGEMENT) BILL
Second reading
Debate resumed from 1 November; motion of
Ms MORAND (Minister for Children and Early
Childhood Development).
Mrs SHARDEY (Caulfield) — I rise to speak on
the Children’s Services and Education Legislation
Amendment (Anaphylaxis Management) Bill 2007. It
is with pleasure that I rise to speak on this bill and to
offer the Liberal Party’s very strong support for this
piece of legislation. It is a piece of legislation which
seeks to protect children who are at risk of suffering
anaphylactic shock as a result of the ingestion of certain
foods or as a result of other allergens. The purpose of
this bill is to require all children’s services and schools
which have a student diagnosed with anaphylaxis to
have an anaphylaxis management program in place, for
commencement by the beginning of term 3 in 2008 at
the latest — that is, next year. The management
program will establish mandatory minimum first-aid
training for teachers and staff and establish storage
guidelines for the EpiPen — that is, the anaphylaxis
drug treatment.
By way of background, anaphylaxis is a severe and
life-threatening allergic condition that affects a
significant number of children. It includes breathing
difficulties and can cause sudden death if adrenalin is
not administered promptly with what we call here in
Australia an EpiPen. Foods, insect bites and stings,
medication and latex — that is, rubber — can trigger
anaphylaxis. I think it is interesting to note that things
other than food can trigger this reaction.
Recently the issue of anaphylaxis has gained
momentum in the public consciousness as an increasing
number of parents have faced the problem of managing
their children’s condition, particularly when the
children are not in their care but are in the care of either
a children’s service or a school. There has been
significant media coverage in the last five years of cases
in this state where children have, so sadly, passed away
from anaphylaxis whilst in the care of teachers and
child-care workers outside the home environment.
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I think we should give recognition to the children and
families who have suffered under these very tragic
circumstances, notably Alex Baptist, the four-year-old
who died in a Victorian preschool in September 2004,
possibly from exposure to peanut butter, and most
recently Nathan Francis, the 13-year-old Victorian boy
who died from eating beef satay rations, it is said, on an
army cadet training camp in March 2007. The boys are
thought to have died from inadvertent exposure to
peanuts, despite staff being aware of their peanut
allergies, and many people feel that with better
management and training these deaths may have been
avoided. That is not for certain — you cannot say
anything for certain in medicine — but they may have
been avoided.
Certainly every step is now being taken to ensure that in
the future children will face far less chance of having
this reaction without significant medical assistance
from teachers and staff. It is estimated that
approximately 35 per cent of schools in Victoria have a
student diagnosed with this condition. It is also
estimated that currently 1 child in 200 has been
diagnosed as being at risk, which corresponds to
approximately 5000 Victorian children. The provision
of EpiPens comes under the federal government’s
pharmaceutical benefits scheme, which means they are
provided now at a very reduced cost to parents and
individuals.
The bill will amend two acts of Parliament — the
Children’s Services Act 1996 and the Education and
Training Reform Act 2006. Therefore this is very much
enabling legislation; the detail of the implementation of
course will be prescribed by the regulation of the
ministerial orders. The bill is expected to be law and
fully implemented, as I said previously, by July 2008,
or at the latest by the third term. In relation to the
Children’s Services Act amendments, the bill requires
that proprietors of a children’s service must have in
place an anaphylaxis management policy. Failure to do
so will constitute an offence and encounter a penalty of
30 units. The bill inserts a new section which provides
that the Governor in Council may make regulations
with respect to prescribing requirements about
anaphylaxis management.
In relation to the Education and Training Reform Act
amendments, the bill will require that if schools have a
diagnosed student, they must register their anaphylaxis
management plan with the Victorian Registration and
Qualification Authority. The bill inserts new
section 4.3.1(6)(c), which requires the Victorian
Registration and Qualification Authority to not register
a school that has enrolled a student diagnosed as being
at risk of anaphylaxis unless it is satisfied that the
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school has developed an anaphylaxis management
policy as required by the bill. It makes clear that the
minimum standards required are those prescribed by
the regulations, which of course are going to be made
later. It amends schedule 6 of the Education and
Training Reform Act to include an anaphylaxis
management policy as a new item 11 in the schedule.
I would like now to turn to the guidelines that have
already been put in place. I want to commend everyone
for all the work that has been done in the preparation of
the introduction of this legislation. The Anaphylaxis
Guidelines for Victorian Government Schools, which is
a resource for managing allergies in Victorian
government schools, will, I am sure, form the basis of
the regulations which will come into being and will
guide them. There is also another document put
together by Kindergarten Parents Victoria and others in
relation to anaphylaxis policy. The policy guidelines of
the Department of Education and Early Childhood
Development, in talking about training, say:
Teachers and other school staff who are responsible for the
care of students at risk of anaphylaxis should receive training
in how to recognise and respond to an anaphylactic reaction,
including administering an EpiPen.

I understand the training does not take a long period of
time — some 2 hours — and it is hoped that all the
teachers who have regular contact with a child at risk of
anaphylaxis in a school or children’s service will have
this training. The document goes on to talk about the
main causes. It cites the fact that eight major foods
cause 90 per cent of food allergies in Australia —
peanuts, tree nuts, egg, cow’s milk, wheat, soybean and
fish and shellfish. It describes the signs and symptoms
of anaphylaxis:
The symptoms of a mild to moderate allergic reaction can
include: swelling of the lips, face and eyes; hives or welts;
abdominal pain and/or vomiting.

This document goes on to talk about the roles and
responsibilities of school principals. They have overall
responsibility for implementing strategies and processes
for ensuring a safe and supporting environment for
students at risk of anaphylaxis. In particular principals
should meet parents and carers to develop an
anaphylaxis management plan for each individual
student. One of the areas I am going to ask some
questions about is what is the responsibility of parents
under this legislation? Is it envisaged that there would
be more detailed regulation to guide parental
responsibility as well as the responsibility of schools
and children’s services?
This document then talks about the role and
responsibilities of all school staff who are responsible
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for the care of students at risk of anaphylaxis. This may
include administrators, canteen staff, casual relief staff
and volunteers. It talks about a duty to take steps to
protect students from the risk of injuries that are
reasonably foreseeable. Here again, I would like to seek
some further clarification in relation to how broad it is,
including the number of staff within a particular school
or volunteers. It is something we are going to have to
have a clear understanding about so that schools can
properly respond to the legislation. It will be important
for parents to have an understanding of what the school
is meant to be doing in relation to which people within
the school are meant to be trained.
The document talks about the role and responsibilities
of first-aid coordinators and school nurses saying they
should take a lead role in supporting principals and
teachers to implement prevention and management
strategies for schools. This is a very sensible element
because teachers are not trained as nurses or in
medicine, and they often need support and assistance to
be able to fulfil this role. In some cases it may in fact
not be easy and mistakes can be made.
It talks about the role and responsibilities of parents and
carers of a student at risk. This relates to the fact that
parents should inform the school either at enrolment or
at diagnosis of a student’s allergies and whether the
student has been diagnosed as being at risk of
anaphylaxis. The parents should obtain information
from the student’s medical practitioner about their
condition and what medications need to be
administered, and they should inform the staff and the
students. This goes to the heart of parental
responsibility. The parents should meet with the school
to develop the student’s anaphylaxis management plan.
The document says that every student who has been
diagnosed as being at risk of anaphylaxis must have an
individual anaphylaxis management plan. It should
clearly set out the type of allergy or allergies, the
student’s emergency contact details, practical strategies
to minimise risk of exposure to allergens et cetera, and
what to do. The document goes on to give advice about
the storage and accessibility of EpiPens. There are a
couple of little issues I want to raise later in relation to
that, although I note it says that EpiPens should be
stored in an unlocked, easily accessible place away
from direct heat. Whoever is responsible should make
sure that the EpiPens are not cloudy or out of date.
These are just simple little things that are very
important. The document also talks about what to do
about food bans. It provides a whole range of
information, which is very helpful. Importantly it shows
how to use an EpiPen. I must admit that when I was
shown an EpiPen I was looking at the wrong end in
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trying to see how it worked. I am sure there is a
learning curve for many people.
We spoke to the Anaphylaxis Association, which was
extremely helpful. One of the people who advised us
was a parent. It is very interesting to talk to parents
about these sorts of issues and about how they deal with
them. Part of it is being practical, and part of it is being
a bit emotional. I have children and grandchildren, and
I can imagine the concern that a parent, a grandparent
or anyone who is a relative of a child who has this kind
of reaction would feel.
The people from Kindergarten Parents Victoria told us
that they had been very involved in advising the Office
for Children on the appropriate response by
government, and they are broadly happy with the
approach that is being adopted. They made the point
that it could be argued that the provisions of the
Children’s Services Act could have been changed by
regulation. However, they are pleased that there is a
specific bill, because it is a powerful statement that
brings a focus to the legislation. One thing they talked
about is their model policy, which was done in
conjunction with the Royal Children’s Hospital’s
allergy department, Anaphylaxis Australia and the
Department of Human Services. They certainly hope
that this model forms the basis of the regulations,
particularly in relation to child-care services. They
believe that the development of the prescribed
requirements should be an inclusive process and that all
parties involved should be acknowledged in any public
statement about it. That is their desire in relation to the
way forward.
There are a number of issues that I would like to raise
in relation to the legislation. Some raise matters of
concern, but it is more about asking the minister to
provide clarification. I have already asked one question
about the role of parents and their responsibilities. I
appreciate that a great deal of work has gone into
putting this legislation together and into schools,
child-care centres and organisations having input, but
there is still a lot of work to do. The whole policy has to
be rolled out. I ask this fairly practical question: in
terms of the policy being operative by the third term
next year, when will teachers and staff receive their
training? Will they have received it by the time the third
term starts? Will they know about and understand the
needs of the children that are either in their schools or
transferring from other schools? We would just like
some description of how the whole thing is going to be
put together.
The ongoing monitoring of training is part of the policy,
although ensuring the regular and consistent monitoring
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of primary and secondary schools and child services
could present problems. I therefore ask what the plan is
in relation to the proper monitoring of this policy. As I
understand it, monitoring is going to take place in early
childhood centres and child-care centres through the
normal processes. May I suggest that more might have
to be done on this issue so that all schools and all
child-care services are monitored regularly to make
sure that the training of staff is up to date, EpiPens are
secure and there is a plan for each child.
As to the training budget of $1.3 million that I am told
has been set aside by the department, I would like some
explanation as to how far this money is going to go. We
are looking at all schools, which means independent
schools as well as state schools. Catholic schools have
to provide for this through their funds. In my electorate
alone there are some independent schools that are not
wealthy. Some of the Jewish day schools in particular
are not in the least bit wealthy, and parents of the
children have very large families. I am concerned that
the funds will not be available in those schools, so they
may be seeking some subsidy from the government. I
would like some clarification from the government as
to its thoughts on the financial needs of schools.
This bill requires — and we support it — the mandated
development of specific managers for anaphylaxis. But
has the government considered the need for the future
management of children who have other
immunologically based illnesses and other general
medical conditions? What is the thinking around that? I
understand there is a working party at the Department
of Human Services level, but I would like further
clarification as to what the government sees as its
responsibility in relation to children who have other
life-threatening illnesses.
In relation to the amendment to the Education Training
Reform Act, new section 4.3.1(6)(c) says:
if the school has enrolled a student in circumstances where
the school knows, or ought reasonably to know, that the
student has been diagnosed as being at risk of anaphylaxis …

I would like clarification as to what the government
means by ‘ought reasonably to know’. Does this imply
that parents have a responsibility to tell a school or a
preschool about their child’s condition, or is the onus
all on the organisation providing a place for the child? I
think this is a very important issue.
The bill requires the training of relevant staff. Again, I
am looking for some clarification as to whether this
involves anyone who has contact with a child or just
specific people within a school who have contact with a
child. Of course the greater the number of people who
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require training, the greater the amount of funding that
is going to be necessary to ensure that everybody is
covered.
One minor point that was raised with me relates to the
storage of EpiPens. The guidelines suggest that they
should be in an accessible place. Some people have
raised the issue of whether an EpiPen is dangerous if a
child who does not suffer anaphylaxis inadvertently
gets a little shot of adrenalin. Would this have an effect
on a child? Could there be a cardiac reaction? I do not
know, but I am asking that question.
While we are looking at staff being trained and
everyone being able to do the right thing, the one thing
that I am told is going to be most important is ensuring
that an ambulance is called immediately a child starts
having a reaction and staff seek to treat the child. An
ambulance must be called immediately as a ‘priority
zero’, which is the most urgent call, in order to get a
child to hospital as soon as possible, because often we
do not know whether the amount of adrenalin
administered is enough for a child. Maybe there has
been a cardiac reaction and the reason for it has to be
determined. Maybe the child has collapsed for other
reasons, not because of anaphylaxis. Maybe it is
because of something else that is very serious.
My challenge to the Brumby government relates to the
response to this ‘priority zero’ or a code 1 call. Over the
last five years the ambulance service has failed to meet
the response target of 13 minutes for the most serious
call-outs. The target now has been lowered from
13 minutes to 15 minutes. We are told that the space of
time in which a child has to be treated properly is a
maximum of 20 minutes — and maybe it is a whole lot
less.
It is great to have this policy and it is good to have
people trained, but what is the Brumby government
going to do to ensure that, once the call is made when a
child is suffering anaphylactic shock, an ambulance
capable of treating the child actually gets there in time
and is then able of getting the child to hospital? That is
one of the major questions in relation to all this.
Everyone has very good intentions. Everyone wants to
make sure this policy moves forward — it has the
strong support of Parliament — but unless we have an
ambulance system that actually backs it up and makes
sure that these children get to hospital as soon as
possible to be assessed, lives will not be saved in the
way everyone hopes.
I wish this bill a speedy passage. I have asked a large
number of questions, and I am hopeful that the minister
will be able to answer those questions in her response.
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Mr DELAHUNTY (Lowan) — We all know that
our children are our investment in the future and that
we will do anything we can to assist our children as
they go through their lives. This bill is important for
children, particularly those in schools and child-care
centres. So I am pleased on behalf of The Nationals to
rise and make a few comments on the Children’s
Services and Education Legislation Amendment
(Anaphylaxis Management) Bill 2007.
We know the bill has many purposes. The two main
purposes are to amend the Children’s Services Act and
the Education and Training Reform Act. It will amend
the Children’s Services Act to require children’s
services to have an anaphylaxis management policy
containing the matters prescribed by the regulations.
That is one of the concerns that we have.
Often when we debate legislation in this Parliament it is
the detail that is important to its implementation. We
have not seen the regulations at this stage, but we
received enough assurances at a briefing we had that
they would be appropriate. Even though the guidelines
are there, we think that at this early stage there is a
common-sense approach, and we support that. In
preparation for today’s debate we were given great
assistance at the briefing we had, and I compliment the
department and the minister on that. In fact they had
progressed much further than I had anticipated, but
there are still some concerns out there in the
community.
As I said, this bill amends the Education and Training
Reform Act to require certain schools to have an
anaphylaxis management policy as a minimum
standard for registration. It also enables the minister to
make orders setting out the matters that are required to
be included in an anaphylaxis management policy. At
the excellent briefing we had there was a question about
the words ‘certain schools’. I believe they apply to any
schools that have students that have been identified as
being at risk of having this type of problem. Those
schools will have to have the minimum number of
trained staff and also minimum standards for
registration.
We consulted very widely on this bill, including with
the Australian Medical Association, Anaphylaxis
Australia, the Ilhan Food Allergy Foundation, the
Royal Children’s Hospital’s allergy department, the
Asthma Foundation of Victoria, Ambulance Victoria
First Aid, Parents Victoria, the Association of
Independent Schools, and the Catholic Education
Commission. I also sent the bill out to all the schools
within the Lowan electorate, and I have 53 schools
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within my electorate, those being government,
non-government and other independent schools.
The Nationals have discussed this bill extensively, and
a couple of weeks ago we had a briefing. Members of
The Nationals wanted to have input into the bill. We
discussed our position and whether we would support
the bill or not oppose it. We strongly support the
principles of this legislation, but because of our
concerns about its implementation and the regulations,
we have to say that we are not opposing the bill as it is
today.
As we know, anaphylaxis, or anaphylactic shock, is a
severe allergic reaction and is most commonly caused
by nuts, insect stings and some medicines.
Ms Morand interjected.
Mr DELAHUNTY — We are not opposed; that is
correct. What separates this disorder from other
childhood illnesses such as epilepsy, asthma or diabetes
is that anaphylaxis is a sudden, severe and potentially
fatal allergic reaction if not treated urgently.
I was pleased to get some comprehensive information
from Anaphylaxis Australia. A one-page sheet which
can be put up at schools, in offices, in child-care centres
and in occasional day care centres talks about food
allergy awareness. It says that foods that are the most
common cause of an allergic reaction are peanuts, tree
nuts, milk, eggs, fish, shellfish, sesame and soy.
Talking about soy, it is interesting that a lot of the
doughnuts on supermarket shelves have GM-modified
soy. It would be interesting to see if there is any
difference between the reaction of people to GM soy
and their reaction to normal soy. The way we read it, it
is just soy in general.
The warning signs and symptoms of severe allergic
reaction, commonly known as anaphylaxis, are
difficulty with or noisy breathing; a wheeze or
persistent cough; difficulty talking or a hoarse voice;
swelling of the tongue; swelling or tightness of the
throat; loss of consciousness and/or collapse; and being
pale and floppy, particularly in young children. The
sheet says:
If you see someone showing any of these symptoms, act fast.
Call 000.

I heard the member for Caulfield speak about the
concerns of ambulance services. As you know, Acting
Speaker, ambulance services are very important in our
country communities, not only the ambulance staff but
also the volunteer services, and it is important when
calling 000 that you get the details right to direct them
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where to go. Many of our ambulance services have to
travel more than 50 kilometres — it can be a lot further
than that in some cases — to get to a sudden call-out. It
is important to provide the right information to 000 to
get ambulances there quicker.
There are concerns among the ambulance staff at the
workloads they have at the moment. Some of them are
getting call-outs regularly and are not getting adequate
sleep, and they are concerned about getting appropriate
rest time to be able to deal with patients. Another
concern — and Damian Drum, a member for Northern
Victoria Region in the other house, is meeting with a lot
of the ambulance people about this in his area — is the
quality and the changeover of the vehicles. All those
things are of concern for us as country members
regarding ambulance services being called on 000.
This bill applies to all schools, kindergartens and
child-care centres, whether they are for long day care or
occasional day care or even if they provide services for
youth with a disability. In the briefing we had I raised
the fact that a couple of weeks ago we had a strike
where teachers walked off the job. I asked the question,
‘What is the responsibility of the education centres in
relation to students who turn up at schools when the
teachers are not there?’. My information is, and it
would be interesting to know — and I appreciate the
minister being here for this debate — that there is a
responsibility under the duty of care on the principal to
ensure that appropriately trained staff or parents are
there.
That is where I have a concern. If there are parents
supporting the education services, child-care centres or
kindergartens, are they in the equation and do they have
to be appropriately trained up to the standard — and my
understanding is that there is a minimum of 2 hours
training, delivered mostly by Ambulance Victoria First
Aid. What is the minimum standard required for
schools to be able to comply with the duty of care? This
is putting enormous pressure on principals. I can
understand in a sense why we cannot get people to take
on principals jobs: it is because of the enormous
workload and responsibility. We need to support
principals, schools and child-care centres in making
sure that, if staff are away on sick leave or on strike or
are not there for whatever other reason, there are people
there who are trained to the appropriate standards,
whether they be staff or parents, to make sure that the
new management policy is complied with.
As I said, we consulted widely on this bill. I asked the
parliamentary library to get me details of the number of
schools, child-care centres and kindergartens in
Victoria. It was amazing to know that there are
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1206 government primary schools, 378 Catholic
primary schools and 51 independent primary schools in
Victoria, a total of 1635. There are 50 government,
13 Catholic, and 133 independent primary/secondary
schools, a total of 196, and there are approximately
1600 funded kindergartens, of which 387 operate as
long day care centres, and 1033 long day care centres.
You can see that there are an enormous number of
facilities that will have to comply with the new
ministerial order and regulations. In relation to
child-care centres, there are 435 private long day care
services, 299 community-based long day care services
and 70 family day care services.
On top of that there are 14 in-home care services. Those
are the registered ones, but we know that many others
are not registered. There are approximately
818 child-care centres, which is a lot, but there are
probably others which are not registered and which I
believe are not covered by this legislation. The minister
can clarify, but my understanding is that the bill covers
only registered child-care centres, registered
kindergartens and registered schools. Things are much
further advanced than I had anticipated, and I was
pleased to hear in the briefing that information kits have
been provided. There is a blue one which goes to all
schools and an orange one which goes to other
children’s services.
To provide a bit of background, we all know
anaphylaxis is a severe and life-threatening allergic
reaction that can occur immediately or within
20 minutes of exposure to trigger allergens. It is
estimated that peanut allergies affect 1 in 100 children,
and hospital admissions have tripled in the last five
years according to statistics from the Royal Children’s
Hospital. Research from the United States of America
indicates that reactions occur away from children’s
homes, particularly at schools, which is interesting.
While deaths from anaphylactic shock are rare, 90 per
cent of deaths occur when adrenaline pens are not
administered within the first 15 minutes of a reaction,
so we can see why a lot of work is being done by the
department in preparing management policies for
schools and child-care centres.
I have to say that I believe government schools are
much further advanced than independent and Catholic
schools. A letter we received from the Association of
Independent Schools of Victoria is similar in its
response to information from the Catholic Education
Office and says in relation to current practices
regarding management and training that the extent to
which independent school staff have been trained varies
from school to school. The letter goes on to say:
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Many schools have undertaken training of staff at their own
expense. Most of these schools have students at risk of
anaphylaxis, but some schools have no such students
currently but have trained staff as part of their general duty of
care.

In relation to future practices regarding management
and training, the association says it will review its
policies and procedures to ensure that they comply with
the new legislation. The association has concerns in
relation to which staff will be classified as responsible
for the care of students with anaphylaxis and the type of
training that will be regarded as approved. I believe that
is outlined in the policies already in place. The
association is concerned about how long the training
will be valid for and who will be qualified to provide it.
It is my understanding that is being done at this stage
by Ambulance Victoria First Aid, but I believe there
could be other training providers, and the minister
might want to talk about that. The association also
wants clarity on what records are expected to be kept
by schools.
I understand from talking with independent and
Catholic schools that they have some questions, but
they also have compliance and administration burdens
in relation to the record keeping of student needs, the
organisation of approved training programs, the record
keeping of individual teachers, and teacher release to
attend approved training sessions. The initial training of
most of the teaching staff is a clear financial burden,
and there will also be a need for additional funding to
allow schools to meet the requirements for the
additional regulatory burden created by the bill. In
summary, the Catholic and independent schools will
need financial support for ongoing training of new staff
as well as those needing upgrading, which they say will
create a considerable financial burden with the
implementation of the bill.
In summary, our concerns are in relation to the
implementation of the bill, the detail in relation to the
regulations and importantly the funding. It is my
understanding that the government schools are pretty
well down the track in relation to training being put in
place, but I believe our Catholic and independent
schools are currently a long way behind. They, and
particularly country schools, need support from the
government to access training, to provide relief staff
and to provide funding to cover travel and
accommodation costs to enable them to get to training,
if it is not delivered at the school.
I compliment the government on most of the training
being done by Ambulance Victoria First Aid, which has
a twofold benefit. It is an opportunity for ambulance
staff to come to the schools and child-care centres —
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although I am not sure they are going to child-care
centres — and build up a relationship with the younger
people in our community. By visiting the schools,
ambulance staff know where they are situated and can
get there fairly quickly if there is a call-out. But we
need to do more work in relation to that. The Nationals
policy on education and training states that we believe:
… quality education and training are crucial to young people
of all abilities, and in all parts of the state.

That is a concern in relation to the delivery of this type
of training to all parts of the state. As I said, there are
53 schools in my electorate, which is a very big area.
Some are at least a 2-hour drive away from regional
centres, where most of these ambulance services are, so
it is important to provide resources to enable schools
and child-care centres, and particularly kindergartens,
to qualify to be registered. The Nationals believe it is
important that every child has the opportunity to go to
school and that there should be an unambiguous focus
on the individual child and unconditional respect given
to every child, irrespective of their background, skills,
ability and location. The schools that provide these
resources must be given support by the government.
We believe it is the responsibility of the government to
provide a public education system and assistance to
non-government schools.
To finish off, The Nationals are not opposed to this
legislation. We have some concerns, as outlined in the
letter received from the Association of Independent
Schools of Victoria, and similar concerns were raised
by the Catholic Education Office. This is not an easy
program to administer, particularly in relation to the
training of staff. EpiPens used on children having an
anaphylactic fit need to be administered very quickly
and therefore under pressure, whether by teachers,
parents or staff at schools, so it is important that they
get appropriate training.
As part of a study conducted by the Royal Children’s
Hospital, 100 doctors were recruited in order to test
their ability to correctly use EpiPens. Only two doctors
demonstrated all six administration steps correctly. The
most common errors were failing to hold the pen in the
correct place for more than 5 seconds, failing to apply
pressure to activate the release of adrenaline, and
self-injection into the thumb, which was done by 16 per
cent of the doctors. Only 41 per cent of the doctors
were able to demonstrate the remaining five steps
correctly after reading the instructions. This is a
concern we have regarding training — —
The ACTING SPEAKER (Mrs Powell) — Order!
The member’s time has expired.
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Mr LANGUILLER (Derrimut) — I rise today as a
legislator, a member of the government and a parent of
four children to support the Children’s Services and
Education Legislation Amendment (Anaphylaxis
Management) Bill 2007. Initially I wish to quote from
the second-reading speech made by the Minister for
Children and Early Childhood Development on
1 November. In her final remarks in introducing this
bill the minister said:
… I would like to acknowledge Nigel and Martha Baptist,
whose son Alex tragically died while attending a Victorian
kindergarten in 2004.
From that time Nigel and Martha have worked selflessly, and
with great dignity, to raise awareness of anaphylaxis and its
tragic consequences.
I would like to commend them for their commitment and their
courage.

I wholeheartedly endorse, as I know every legislator in
this chamber does, those profound and passionate
remarks of the minister. In some important measure,
every parent in the state and the nation is grateful to
them for their commitment and passion.
The first comment that ought to be made about this
legislation is that Victoria is the first state of all the
jurisdictions to actually mandate the minimum safety
standards which will apply to all schools — public
schools, independent schools and Catholic schools —
and children’s services. Apart from the Northern
Territory, the other states and territories have guidelines
but have not yet legislated in relation to this important
matter. In addition, the commonwealth has provided
guidelines but has not yet formed a view that there
ought to be uniform legislation across the nation. This
is a very significant achievement that leads the way,
short of Sabrina’s Law of 2005 in Ontario, Canada,
where legislation was first introduced. From that point
of view I am confident that every member of this
chamber commends the government, and indeed those
parents who so passionately lobbied the government for
the purpose, for introducing legislation to make
children as safe as we can in every environment they
live in. That is an important achievement.
A second point ought to be put on the record. Far too
often some sections of the community think that the
government and opposition in this chamber
fundamentally disagree. The reality, as you, Acting
Speaker, know, is that more often than not we reach
agreement. Some important issues have been raised by
the opposition, and I know that in her summary the
minister will address them. The important thing to also
place on the record is that the spokeswoman for the
opposition said there is strong support from both
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opposition parties for this legislation. That is an
important achievement as well, because the government
is bringing into this chamber and introducing into the
community legislation that is consensual, in that
everyone who has worked with it endorses it. I am
confident that the matters that have been raised will be
addressed and worked through.
Another point I wish to place on the record is that we
ought to recognise the work of the Australian Medical
Association, Anaphylaxis Australia, the Ilhan Food
Allergy Foundation, the Royal Children’s Hospital’s
allergy department, the Asthma Foundation of Victoria,
Ambulance Victoria First Aid, and many parents whose
children have been diagnosed with anaphylaxis.
This is good legislation, and as I have indicated, it is
important. It proposes to amend the Children’s Services
Act 1996 to establish an anaphylaxis management
policy containing prescribed matters as a requirement
for children’s services. It requires schools to have an
anaphylaxis management policy as a minimum
standard for registration. At this point it is important to
clarify that the schools that will be required to have that
policy are those that have a student who has
anaphylaxis. Every children’s centre will have a policy.
The bill introduces a maximum penalty of 30 penalty
units for children’s services that fail to comply with the
above requirement. Clause 4 requires proprietors of
children’s services to keep records concerning matters
pertaining to the plans, procedures and implementation
strategies included in the anaphylaxis management
policy, the training of the staff and the storage and
availability of anaphylaxis medication.
I refer to the other legislation which the bill amends, the
Education and Training Reform Act 2006. The bill
requires the Victorian Registration and Qualifications
Authority to not register a school that has enrolled a
student diagnosed as being at risk of anaphylaxis unless
it is satisfied that the school has developed an
anaphylaxis management policy containing the matters
required by ministerial order. It is clear that every
safeguard is being put in place to ensure that schools
and children’s centres adhere to the requirements and
expectations of the legislation. Clause 8, which amends
schedule 6, details the matters to be included in the
anaphylaxis management policy, including the training
of relevant staff and the planning procedures relevant to
such a policy.
I wish to take this opportunity to commend the good
work of the minister and the department. It is important
to note that some very useful kits have been developed,
which I have had the pleasure of going through.
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Usually I find kits difficult to understand, particularly
when they relate to these matters. As I said to my
colleague the member for Northcote, I tend to get a bit
nervous, as a father of four, when dealing with these
issues. I have dealt with my son, who has asthma, and I
know how difficult it is for parents. I commend the
work that has been done, because it is terrific that these
kits have been produced in this manner.
It is also important to indicate to the community that
this literature will be translated into other languages, so
it will be found on the department’s website. I represent
an electorate in the western suburbs where 120 different
community languages are spoken daily. This literature
will be translated by the department and placed on its
website, so if parents, teachers, carers and people at
children’s centres require the kits in other languages for
the purpose of assisting parents and others who do not
read or understand English sufficiently well, they will
have access to them.
Another important comment to make, if I might indulge
myself — the minister will probably have wanted to
make this announcement — is that these kits will be
made available to every member of Parliament. The
government is very committed to ensuring that
members of Parliament, who are spokespersons for
their communities, are able to get their heads around the
kits and their use. Commendation should also be given
for the proper and comprehensive consultation that took
place. The process ensured that the views of all
stakeholders were taken into account.
Ms Richardson interjected.
Mr LANGUILLER — In conclusion, and as the
member for Northcote reaffirms, we are very proud that
Victoria leads the way in delivering a commitment that
was made by former Premier Bracks. He made the
announcement that legislation would be introduced and
funds would be made available for the purpose of
providing training to teachers and people in children’s
centres, and he said that every assistance required
would be made available to parents. It is important to
reiterate that the achievement with this legislation is
that it is the first of its type in Australia, that this is a
whole-of-community approach and that it is a
recognition that in order to make the lives of children,
and indeed their parents, safer we must work together.
This is an example of good debate, because today all
the legislators in all the parties in this chamber have
endorsed this good legislation. I commend the
Children’s Services and Education Legislation
Amendment (Anaphylaxis Management) Bill to the
house.
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Debate adjourned on motion of Mr DIXON
(Nepean).
Debate adjourned until later this day.

MOTOR CAR TRADERS AMENDMENT
BILL
Second reading
Debate resumed from 1 November; motion of
Mr ROBINSON (Minister for Consumer Affairs).
Mr O’BRIEN (Malvern) — The opposition is
pleased to indicate its broad support for this bill. This is
an important bill. Many of the measures contained
within it stem from the fairly comprehensive report that
was undertaken by a former member for Higinbotham
Province in the other place, Mr Noel Pullen, and tabled
in December 2004. The government considered
Mr Pullen’s report and responded to it in 2006. Here we
are at the end of 2007 and the government has put
forward some legislative responses to Mr Pullen’s
report and his recommendations. That has been perhaps
a little less rapid than many in the industry would have
been hoping for, but nonetheless the bill itself does
contain some measures that are worthy of support.
The bill does three main things. Firstly, it alters the
requirements relating to motor car traders, particularly
in relation to the employment of persons in that
industry. That has been a matter of concern for some
time. There have been a number of instances where
people employed in the car industry have perhaps not
reflected great credit on that industry, and consumers
have suffered some detriment.
Mr Jasper interjected.
Mr O’BRIEN — In every profession, as the
member for Murray Valley would know, it only takes
one or two rotten apples to spoil the reputation of the
rest of them. The measures in this bill are supported by
the opposition because they seek to remove those rotten
apples from the barrel.
Secondly, the bill enhances consumer protection, most
notably through the introduction of the concept of a
cooling-off period for the purchase of new vehicles.
Previously, cooling-off periods have only applied in
relation to the purchase of used vehicles. These
measures extend that protection to new vehicles.
Thirdly, the bill makes reforms to the way claims can
be made upon the Motor Car Traders Guarantee Fund.
The fund was clearly designed and set up to benefit
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consumers, who may have otherwise suffered loss or
damage through the actions of various motor car
traders. However, what we saw in practice was that in
some instances government instrumentalities, such as
the State Revenue Office, were availing themselves of
the funds that were designed to compensate consumers.
The SRO was utilising the law as it stood, and currently
stands, in an attempt to recoup stamp duty that may
have been lost in circumstances where a motor car
trader had become insolvent and the money had been
taken in by the car dealer but had not been forwarded to
the SRO. The SRO was stepping in and making claims
on the Motor Car Traders Guarantee Fund. It was
depleting that fund, ultimately at the expense of
consumers.
Clause 7 of the bill provides that the Business
Licensing Authority, which is the relevant regulatory
agency for the purposes of the present act, in
determining whether or not to issue a licence for a
motor car trader, is able to consider whether an
applicant is or was a partner or director of a partnership
or a body corporate that has had a claim admitted
against the fund in relation to an act or omission that
occurred at the time that person was involved. This was
recommended by Mr Pullen in his report and was to
cover people who were seeking to obtain a new licence
and who had perhaps been involved in failed
enterprises in the past, particularly where consumers
had lost out as a result. It is very important that the
relevant licensing authority be able to consider the track
record and history of these persons and whether or not
consumers have lost out as a result of some of their acts
or omissions in the past.
There is also a provision in the bill whereby a licence
for somebody who is an associate of a person, within
the meaning of the act, who has within the last 10 years
been convicted or found guilty of a serious offence,
whether or not a conviction was recorded, can be
refused. Again, this is designed to try to ensure that
people operating in the industry are of the highest
standard. The definition of a serious offence is where
somebody has been found guilty of an offence such as
fraud or dishonesty, drug trafficking or violence. I am
sure all members would agree that they are not the sorts
of people we want operating in the motor car industry.
It has been suggested that it is important that such a
prohibition not be black and white. This is on the basis
that there may be cases where people have previously
led lives which took them down the wrong path. Should
they be prohibited from operating in the motor car
industry? That is a legitimate question to ask, but I note
that the authority has the discretion to allow somebody
to operate in the industry, notwithstanding a previous
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conviction or guilty finding against them. This provides
a safeguard in the relatively few instances where
somebody has committed a serious offence but for
whatever reason may be found to be worthy of being
admitted to practice in the industry, notwithstanding
their previous misdeeds.
The bill also inserts a penalty for failing to keep a
dealings book, and it contains other provisions relating
to dealings books. Dealings books are obviously a very
important part of the industry in terms of ensuring that
all relevant transactions are properly recorded. This is
important in maintaining the integrity of the industry,
particularly given that it is an industry that is
unfortunately both affected and afflicted by the
propensity of people to steal cars and sell them on.
This is something that hurts the industry and hurts
consumers. It is important that proper records be kept to
try to keep those sorts of instances to a minimum. This
bill introduces a penalty for failing to keep a dealings
book, which perhaps through an oversight has not
existed in the past. There is a penalty of 50 units, which
would seem to be appropriate.
The bill also requires a licensed motor car trader to
require a police check when employing new staff in any
customer service capacity. I have indicated previously
what a serious offence is within the meaning of the act.
This is an interesting provision in that it does not apply
to existing employees; it only applies to new employees
who are operating in a customer service capacity. I
think the public can legitimately ask: if it is a sensible
step to require police checks for new employees being
brought into a company when they are going to be
dealing with the public on a regular basis, why is it not
useful to extend that provision to current employees?
Mr Jasper interjected.
Mr O’BRIEN — In his other role as an Acting
Speaker the member for Murray Valley would say it is
disorderly for me to respond to an injection.
Nevertheless I will take up his point. The fair point is
that it is a cost factor. What I would say is that the
opposition does not oppose the government’s decision
to not extend it. We note, though, that it is something
that needs to be kept under watch, and if it turns out that
there are problems because the existing employees in
the industry are the ones who are causing issues rather
than the new employees, it should be revisited. It
should at least be reviewed down the track. It is
important for people in customer service positions in
the motor car trades industry to have integrity so
customers can have a level of confidence in dealing
with them.
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The measures to extend the requirement for police
checks to new employees are certainly worthwhile, and
as I indicated not extending the requirement to existing
employees is fair enough at this time given the cost that
would be involved. But if these measures do not do the
job in terms of getting rid of some of the bad apples in
the industry, they should be kept tucked up the sleeve,
so to speak.
The other thing I notice in this regard is that the
definition of customer service capacity has not been
amended. This is contrary to Mr Pullen’s
recommendation 9, which is:
The definition of ‘customer service capacity’ should be
extended to include aftermarket service and finance, unless
evidence can be provided as to why they should not be added.

This recommendation was rejected by the government,
and evidence of that rejection is found in this bill,
which makes no change to that definition. In some
ways it is a bit short sighted of the government not to
give Mr Pullen’s recommendation a little more
consideration. Anybody who purchases a car,
particularly anybody who purchases a new car, would
have had the experience that I have certainly had,
which is that the aftermarket service and the finance are
very much a part of the transaction. It is not just a case
of signing a document to purchase a car. There is a lot
of documentation involved in the financing of it and in
signing up for various aftermarket services. The
government has been a bit short sighted in peremptorily
dismissing Mr Pullen’s recommendation in this regard,
because I think it makes some sense. If the changes
made by the bill do not pick up some of these flaws, I
urge the government to revisit Mr Pullen’s
recommendation, because, as I said, on its face it
appears to be quite sensible.
The bill also prohibits any trader from having dealings
with anyone under the age of 18. I think this is an
important consumer protection mechanism. While it
might seem trite, because you must be 18 years of age
or older before you can legally drive a car by yourself,
nonetheless it is probably a form of protection not only
for consumers but also for traders. There may well be
instances where somebody who is very close to
18 years of age has engaged in a dealing with a trader
and has been in full possession of all the relevant facts
but has subsequently used their lack of legal majority to
try to either get out of the transaction they had
voluntarily agreed to or otherwise taken action that
ultimately leads to the dealer’s detriment. I think this is
probably an important consumer protection mechanism,
but it is also an important trader protection mechanism,
because if someone is not 18 years of age it throws up
all sorts of legal obstacles in relation to the enforcement
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of a contract. Having a stipulation in the bill that says
that a dealer cannot have any dealings with somebody
under the age of 18 years is probably the safest way to
deal with it for both parties.
The bill also stipulates that electronic forms of
advertising are classified as an offer to sell and makes it
an offence to not have an up-to-date dealings book. I
think these measures are very worthwhile because
electronic forms of advertising are increasingly
becoming the main way that people sell cars. One need
only click on a few internet sites such as
carsales.com.au, to mention just one, or drive.com.au
and its various umbrella sites to see that many people
are buying and selling cars over the internet. The
original act was passed in 1986, and one cannot expect
the drafters of the day to have foreseen the rise of the
internet. Certainly it is important that as legislators in
2007 we acknowledge the fact that so much commerce
is transacted on the internet and bring our legislation up
to date to reflect that.
The bill also provides that traders must keep business
records relating to their past three years of trading at
their office and make them available for inspection by
Business Licensing Authority inspectors. It is important
in terms of maintaining the integrity of the industry that
participants in the industry, and traders in particular, be
subject to spot checks on their operations to ensure their
transactions are properly recorded. While traders may
think it onerous that they need to retain three years
worth of business records on their premises and
available for inspection, unfortunately it is part of the
price of operating in this industry. As I indicated to the
member for Murray Valley previously, I have not had a
lot of experience operating in the industry, unlike the
good member, and I would certainly welcome the
benefit of his expertise in these matters.
Moving to the consumer protection aspects of this bill,
and in particular the proposal to extend the application
of cooling-off periods to purchasers of new cars, I note
that the proposal does not extend to commercial
vehicles. That is interesting, because in his report
Mr Pullen proposed that consideration should be given
to cooling-off periods for both new and commercial
vehicles. I do not think the government has necessarily
been very clear as to why it has decided that new
vehicles are worthy of this extended form of consumer
protection when commercial vehicles are not. It is
particularly interesting given that there is an increasing
blurring of the categories of what is a commercial
vehicle and what is a passenger vehicle.
It used to be that a ute was a work vehicle, and that was
pretty clear cut. Now you see utes being marketed and
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advertised as lifestyle vehicles, the primary purpose of
which is passenger transport. There would be a lot of
utes on the road today that would never see a toolbox or
a plank of wood; they would never see a kelpie or a
cattle dog. These sorts of vehicles are not being
marketed as commercial vehicles. There is a blurring of
the lines. A lot of commercial vehicles are purchased
by small business people, and in some ways small
business people may suffer some of the same
asymmetry of information deficiencies as other
consumers. Running a small business does not
necessarily mean you know a lot about cars, in the same
way that an ordinary consumer may not know a lot
about cars. I think the government’s decision not to
extend the protection of a cooling-off period to
commercial vehicles is in some ways retrograde.
I would urge the government to keep the situation under
review, because I think there is an argument that small
businesspeople who purchase commercial vehicles
should be entitled to greater consideration. Given the
increasing blurring of the distinction between
commercial vehicles and passenger vehicles, I think the
case is even stronger. While we are supporting this bill,
I would urge the government and the minister to keep
the situation under review. If it does appear that there is
a strong argument for extending the operation of
cooling-off periods to commercial vehicles, I would
urge the minister to bring legislation into the house to
do so.
I have consulted with the VACC (Victorian
Automobile Chamber of Commerce) in relation to this
matter, including David Russell, the VACC senior
manager of government and public affairs. I should say
that the VACC is encouraged by the majority of
amendments to the principal act. However, it did
express some concern about, and in fact does not
support, the idea of a cooling-off period for new cars.
The VACC’s concerns are legitimate and deserve
discussion in this house. It is concerned that a
cooling-off period for a new car lessens the value of the
contract. The VACC believes it changes the
relationship between the car trader and the consumer,
and it could potentially create a very unfair situation for
traders, who will be faced with consumers shopping the
market.
What I understand the VACC to mean by that is that a
consumer may come to an agreement with a car trader,
sign a contract for a new car and then use this signed
contract to walk around town or drive to the next car
yard and say, ‘I am very serious about buying a car; in
fact I am so serious I have signed a contract. This is the
price I am paying for it. What can you do for me? Can
you get me a better deal?’. A signed contract could be
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seen as a real indication that somebody is a serious
purchaser of a car, and this could be used to enable the
consumer to shop around and play various dealers off
against each other. If it turns out that the contract is
terminated within the cooling-off period, then the
original car dealer who had the contract may be left
significantly out of pocket.
Against that there are some other arguments which I
think should be put and which on balance the
opposition has accepted as making this measure worthy
of support. The first is that an increased penalty, if you
like, for terminating a contract during a cooling-off
period will apply to a new car. Instead of the penalty
being 1 per cent, which is the relevant percentage for a
used car, it can be 2 per cent or $400, whichever is the
greater. It would act as a financial disincentive for
somebody to use the contract to shop around, because
they would have to do at least 2 per cent better in their
negotiations with a subsequent dealer to overcome the
penalty they would have to pay to the first dealer for
terminating the contract during the cooling-off period.
The second aspect which makes the extension of the
cooling-off period to new cars worthwhile is that there
is no requirement for a dealer to place an order for a
new car while the cooling-off period is in existence. I
think that is an important protection for the trader. It is
made quite clear in this bill that if I am a motor car
trader and somebody enters into a contract with me to
purchase a car, I am under no obligation to place an
order for that car, which I may then be stuck with in the
event that the consumer terminates the contract during
the cooling-off period.
The third aspect of this which I think makes it a
worthwhile proposal is that consumers and traders can
agree between themselves to the waiving of a
cooling-off period. That is an important mechanism to
ensure that, if a consumer is fully informed of their
rights and wishes to move straight ahead with the
purchase of a new motor vehicle, they are able to do so,
knowing that they are waiving their rights but that that
will give the trader the certainty to place an order
straightaway and continue the commercial transaction.
It is obviously important that a consumer is aware of
what they are giving up when they choose to waive
their right to a cooling-off period, but I think the
legislation should adequately provide for that. The
forms that provide for that waiver will, I trust, make
that eminently clear so that the consumer will make an
informed decision in deciding to waive a cooling-off
period.
This bill also prohibits dummy bids at car auctions.
However, it will permit vendor bids by an auctioneer if
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it is announced that vendor bids are being made or are
permissible. This brings it into line with real estate
auctions, where vendor bids are permitted as long as
they are up front and disclosed as such. The bill also
requires auctioneers to record the details of the seller
and purchaser of a motor car. This would seem to be a
sensible measure in relation to trying to rid this state of
the scourge of both the trade in stolen motor vehicles
and unlicensed motor car trading. It appears that one of
the sources of cars for unlicensed motor car traders is
the public auction. By recording the details of
purchasers and sellers it appears that this mechanism
will enable the relevant authorities to ensure that
unlicensed motor car trading is kept to a minimum.
One other aspect of consumer protection I would like to
refer to relates to the proposal in this bill that the
requirement to display the name and address of the
former owner of a used car on the form 7 will no longer
apply. Instead this information is to be available on
request and must be supplied by the motor car trader.
This has been introduced as a result of privacy
concerns. People have been worried about their
personal details — their names, addresses et cetera —
being displayed on used cars, which anybody could
conceivably have a look at and note. The argument
against changing the system is that it is pretty clear that
if you are looking to purchase a used car you can check
with the former owner on, for example, what the
odometer reading was, whether it has been in any
serious accidents and what sort of mechanical history it
has. It allows you to get the sort of information that
perhaps would not be available through a logbook or a
service book.
Mr Jasper — You can ask the dealer.
Mr O’BRIEN — The proposal is that the
information be made available through a dealer.
However, as I am sure the member for Murray Valley
is aware, under this proposal once you have actually
purchased the car you cannot get the information. That
is a very important consideration, because sometimes it
is not until you drive off the lot that you are aware of
problems with a car. In those circumstances I think it is
important that consumers have the ability to find out
who the previous owner was and whether a motor car
dealer has been less than up front.
On that basis I am concerned about this proposal, not in
relation to the privacy aspect so much as the fact that
the ability to obtain the information ends as soon as the
car is purchased. That means that the ability of the
consumer to track down the previous owner of a
vehicle and find out if something untoward has
happened will be commensurately reduced. I place on
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the record my concerns and the concerns of the
opposition in relation to this aspect of the bill. I urge the
minister to keep it under review. If it turns out that
consumers are finding it difficult to deal with problems
with used cars because they cannot obtain information
once they have actually purchased the cars, I would
urge the government to bring in amending legislation.
The final aspect of this bill I wish to make reference to
is the change to the Motor Car Traders Guarantee Fund
and the restrictions on who may claim on the fund. As I
briefly mentioned previously, the fund was set up to
compensate consumers who suffered losses as a result
of the collapse of licensed motor car traders. However,
what has been happening in practice is that statutory
authorities such as the State Revenue Office have been
able to utilise this fund to claim stamp duty which may
be owing to them but which they have not received as a
result of the collapse of licensed motor car traders.
Clearly the fund was not set up to compensate the state
government or its instrumentalities; it was set up to
compensate consumers. That aspect of the bill has the
opposition’s full support.
In summing up, this is a good bill that contains many
useful measures. There are some recommendations
from the Pullen report that have not been implemented,
and I would urge the government to keep them under
review. There are some changes here which, for the
reasons I have outlined, are worthy of further
consideration, particularly if they wind up being to the
detriment of consumers; but on the whole this is a
useful piece of legislation and one that the opposition
supports.
Mr JASPER (Murray Valley) — I am pleased to
join the debate on the Motor Car Traders Amendment
Bill 2007 on behalf of The Nationals. I indicate from
the outset that I grew up attending school at Rutherglen
and I attended Scotch College. I returned to Rutherglen
to be trained in my family’s motor vehicle business,
which now operates as a General Motors Holden
dealership at Rutherglen and Corowa. In the 1970s I
was trained in all aspects of that business and became a
director of the company prior to entering the Parliament
in 1976. I want to place on record that I do not have a
direct interest in the family business, but I certainly
have an indirect interest in that motor vehicle business
which operates at Rutherglen and Corowa.
Having said that, I want to make sure that the house is
aware of my great interest in the motor industry. I want
to place on record some brief statistics to highlight the
critical importance of the industry to the economy of
the state of Victoria. Three major motor vehicle
manufacturing businesses based in Melbourne and
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Geelong employ 35 391 people; across Victoria the
wholesale area employs 8138 people and the retail area
employs 52 741 people. That is a huge industry as far
as the state economy is concerned. Australian Bureau of
Statistics figures indicate that the automotive industry is
worth $173 billion in retail turnover in Victoria. It is a
critical industry and obviously needs to be supported by
governments at both state and federal levels. Of the
licensed motor car dealers in Victoria, 300 are involved
with new cars and 1000 are involved with used car
retailing.
In passing I wish to comment that the licence fee for
people operating within the industry is a set figure of
around $1000. I believe this should be a graduated
figure, as it is in many other industries, so that smaller
dealers can pay a smaller fee compared to the major
and bigger dealers operating in, say, metropolitan
Melbourne and the major regional areas.
The revenue from the motor industry to the state of
Victoria has been enormous. Earlier this year I strongly
applauded the changes set out by the state government
in the budget papers, because the stamp duty on motor
vehicles had not changed since 1989. At that time I
highlighted that for the period 1988–89 the actual
revenue to the state government was $219 million and
that it had risen in the last financial year to
$555.5 million — a massive amount. I applaud the fact
that the government finally, after years and years of
representations, indicated that there would be a change
to the fees. I will not go into the details of the changes,
but it was a very good move in reducing the impost of
stamp duty on motor vehicle transfers for new vehicles
within the state of Victoria.
The Nationals will not be opposing this important
legislation before the house. I listened with a great deal
of interest to the contribution from the member for
Malvern, who indicated in the early part of his speech
that there were three major areas in this legislation. In
fact, he went over a multitude of other things that are
included in the legislation.
In 2004 an investigation of the Motor Car Traders Act
was undertaken by Noel Pullen, a former member in
the upper house, because the 1986 act certainly needed
major changes. He included 38 recommendations for
changes to the act to improve the operation of the motor
car industry within the state of Victoria. By late last
year only one amendment had been brought before the
Parliament. It allowed for the electronic transfer to
VicRoads of information about the ownership of motor
vehicles. This important move was a strong
recommendation within the report. In the debate on that
amendment I indicated my disappointment that the
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government had these 38 recommendations and only
one recommendation had been included in the
legislation.
At the same time VicRoads introduced a system of
electronic information transfer, and this created
difficulties for licensed motor car traders who lived in
New South Wales but were licensed in Victoria. We
had the situation where licensed dealers in Albury who
were buying cars in both Victoria and New South
Wales found that they were not able to transfer those
vehicles to their New South Wales registered address.
This caused enormous problems for dealers operating
on the border between the two states. I have to pay
some tribute to the former Minister for Transport,
because following my representations to him he made
representations directly to VicRoads. It undertook to
make amendments to the provisions for the transfer of
vehicles to make sure that the dealers who were
licensed outside Victoria could hold those vehicles
where they were being held for wholesale or retail sale.
That action overcame one particular problem.
As I said, this is important legislation because it seeks
to update the Motor Car Traders Act to modern-day
terminology, and it introduces changes that have been
recommended over many years, including 18 of the
38 recommendations contained in Noel Pullen’s report.
I want to just quickly mention some of the changes
which have been implemented, and then perhaps I will
go into some detail on a number of the
recommendations which have been included in the
legislation which is before the house.
There is an extension of the cooling-off period for new
car sales, including a penalty to deter contract
shopping — I noted the comments of the member for
Malvern in relation to this and I will come back to it,
provided I have time, to make further comment. There
is a restriction on dummy bidding at motor car auctions.
Further details relating to that are contained in clause 16
of the amending bill. The bill introduces restrictions on
who can claim on the Motor Car Traders Guarantee
Fund.
The bill removes the requirement to display the
personal details of previous owners on form 7s — again
a change that was previously mentioned by the lead
speaker for the opposition. I disagree with some of the
comments he made, because whilst the Privacy Act has
been utilised so that the name of the seller is not shown
on the form 7, the buyer is able to ask the dealer who
owned the car and to contact that person if they wish. I
think that process would be fairly easy. Any reputable
licensed motor car dealer would be most pleased to
indicate who the previous registered owner was and to
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allow a buyer to undertake those investigations,
because the buyer has a three-day cooling-off period
anyway with the used car they are buying.
The bill introduces positive obligations to check that
potential employees are not prohibited persons. Again I
take issue with the comments made by the member for
Malvern. He indicated that this ought to apply
retrospectively to people already employed within the
industry. I suggest to the house that a motor vehicle
dealer, particularly some of the larger ones, would have
a large number of employees, and if that obligation
were to be applied retrospectively, it would mean that
they would have to go through the full procedures of
police checks on all those employees, which could be
not only time consuming but also costly because of the
procedures they would have to go through. Importantly,
all employees who are taken on by licensed motor car
traders in future will be subject to police checks.
Auction houses are to record details of vendors and
purchasers and to make them available for inspectors
and for the police — again an area where concerns have
been raised in relation to people operating within
auction houses. Traders will not be able to enter into a
contract with persons under the age of 18, which is a
very worthwhile recommendation contained in the
Pullen report that has now, importantly, been included
in this legislation.
There are also a number of other changes made by this
legislation that are not based on recommendations from
the Pullen report. One is the introduction of a
penalty — 50 penalty points — for not having a
dealings book available. The bill allows claims on the
fund to be made in certain situations where a person has
traded in their vehicle subject to finance. Clause 24 of
the bill deals with situations in which claims can be
made, and that is the result of a Supreme Court
decision.
Another interesting change which did not arise from the
Pullen report is that dealers will not have to hold
documentation for seven years, which is the current
situation for people operating within the industry. The
period will be reduced to three years. There are also
changes involving the Bankruptcy Act. That is a
complex situation, with some 38 acts listed in the
schedule being amended. The schedule makes minor
references to a range of acts that will have to be
consequentially amended to deal with the situation
where a personal insolvency agreement is dealt with
under part X of the Bankruptcy Act.
I said that I wanted to mention in detail some of the
other issues covered by this legislation which I referred
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to earlier. The cooling-off period is an issue that has
been brought to my attention. At this stage I indicate
that I have had two discussions with representatives
from the minister’s department, and I acknowledge the
information they provided to me in relation to the
legislation, but I have also undertaken extensive
discussion with representatives of the Victorian
Automobile Chamber of Commerce (VACC), which
has indicated its concern over the extension of the
cooling-off period to new cars.
As the house would be aware, the cooling-off period for
used cars is three business days, with a forfeiture
penalty of $100 or 1 per cent of the price of the vehicle.
On new cars it is now proposed that the penalty be $400
or 2 per cent of the cost of the motor vehicle. The
industry and the VACC have indicated to me that they
have concerns that a purchaser would be able to sign
the contract, pay the deposit and then move around and
contact a range of dealers. If you have been in the
industry, you understand precisely what can happen in
relation to both new and used cars where a person or
persons buy a particular car and can then go hawking
that contract all around the place — indeed all over the
state — seeking a deal involving reduced payments for
the purchase of that vehicle.
The VACC has suggested that the penalty should be a
higher amount — $1000 and 5 per cent. The
government has not accepted that, but the VACC
believes — and I think it has the interests of the motor
vehicle industry at heart, particularly those of the motor
vehicle dealers it represents — that the amount is
justified to make sure that the person who has
purchased the vehicle is sincere when they sign the
contract and that they would be subject to a penalty if
they took the car around to other dealers.
The issue there is that generally, if people are buying a
motor vehicle, they seek prices from a range of dealers,
whether they visit them personally or go onto the
internet or use other mediums to seek that information.
Once they go to a dealer they generally know what they
are looking for, know the pricing structure and indeed
know that there will be guarantees and a warranty
provided. I indicate to the house in the context of these
issues that approximately 50 per cent of used cars sold
within the state of Victoria are sold private person to
private person, so in fact only about 50 per cent of cars
that are being sold within the industry are subject to
guarantees and warranties. I think it is important that
people understand that, if they buy a car privately, they
do not have warranty and they do not have the
protection of the industry. That is a critical issue as far
as I am concerned for people who are operating within
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the industry, and indeed for people who are purchasing
a vehicle.
There are many other areas in the legislation which I
want to refer to if I get the time. One other area that was
mentioned in particular — and I think it is worthwhile
going back to it — was about restricting who can claim
under the Motor Car Traders Guarantee Fund.
VicRoads found this was a good way of getting
revenue. If a particular motor vehicle dealer had not
been paying the transfer fees, VicRoads claimed from
the fund. It claimed approximately $200 000 per year
from the guarantee fund when transfer fees had not
been paid, whether through a licensed motor vehicle
dealer or a result of a change of vehicle between private
individuals. VicRoads, an authority operating for the
government, was claiming from the fund to the extent
of approximately $200 000 per year. There has been an
agreement that VicRoads will not be proceeding with
claims on the guarantee fund. It is going to withdraw
them and will not be able to succeed with any future
claims because of the changes to the legislation
currently before the house.
It is important to expand on those particular issues
because of the importance of the legislation before the
house and to recognise the large number of
amendments which refer particularly to the report by
Noel Pullen. I put it on record again that Noel Pullen
did an excellent job investigating the industry and
looking at changes to make the legislation more
effective within Victoria.
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operating effectively and doing the right things within
the industry. This legislation should be supported. It
will not be opposed by The Nationals because we see it
as important. It will be able to improve the industry
operating within the state of Victoria.
Ms GREEN (Yan Yean) — It is with great pleasure
that I join the debate on the Motor Car Traders
Amendment Bill. I am very pleased to see that both the
Liberal Party and The Nationals are also supporting this
bill. I might add that it is always a great pleasure to
follow a speech by the member for Murray Valley in
this house. You can tell that he still has a great fondness
for the industry that he previously worked in.
It is important for legislation like this to protect
consumers in this area involving the second most
expensive purchase that many of us will make in our
lives. Any legislation in this area must give proper
protection but also needs to be balanced and not create
too much of an impost on business. As previous
speakers have said, this legislation gives effect to
recommendations made by the Pullen report conducted
in 2004 and concluded in December of that year by
Mr Noel Pullen, MP, a former member of the other
place. He was a great bloke who undertook this report
with great humour, honesty and balance. Anyone who
knows Mr Pullen knows that he did that in any work he
undertook. I miss him a great deal in this place.

I indicate again that I was pleased to get the information
that was provided to me by representatives from the
minister’s department. This legislation is a move in the
right direction. Let us take up more of the
recommendations contained in the Pullen report. They
are important in improving the industry and in updating
the Motor Car Traders Act and bringing it to the level at
which it should be operating within this state.

I am pleased to say that Labor governments have
always been very committed to good legislative
protection for consumers. I saw this firsthand in the
early 1990s when I worked in the then ministry of
consumer affairs alongside some very passionate and
committed professionals working to the benefit of
consumers. The Kennett government abolished that
ministry and in its place created an entity with much
fewer teeth and incorporated it in the then Office of Fair
Trading and Business Affairs, which caused a lot of
sadness in the department at the time because it created
an imbalance and showed a lesser commitment to
consumers. I am pleased to see that we now have the
balance right. That is indicated by the consumer
protections that are in this bill and also by the fact that
prior to the preparation of this bill, as is good practice, I
believe, a business impact assessment was conducted.
What you see in the bill is really only what the business
impact assessment has recommended, so it is not going
to be too onerous on business whilst being fair to
consumers.

I should also add that some of the penalties included in
the act generally go too far. They are maximums,
admittedly, and it is up to courts to decide on the
penalty imposed on a particular dealer if they are not

Amendments were made last year, I think it was,
following the recommendations in Mr Pullen’s report.
They facilitated the keeping of purely electronic
dealings by motor car traders. That has achieved an

I want to also indicate again that people should
understand the importance of the industry to the state of
Victoria and the contribution it makes to the economy. I
mentioned some figures to highlight how critical this
industry is for the state. Most people who operate
within the industry do so effectively and honestly, and
they want to be seen in the community as not only
making a contribution but also assisting the industry to
operate in Victoria.
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ongoing burden reduction for licensed motor car traders
of $7.5 million per annum, which is good for this
important industry.
The proposals in this bill will provide further
efficiencies for licensed motor car traders as well as
more effective protection for the people who deal with
them. The amendments that reduce the burdens or
imposts on traders include proposals to restrict the
persons who may claim on the Motor Car Traders
Guarantee Fund, to no longer require traders to display
certain details about the vehicles they acquire from
other traders or special traders, and to prohibit dummy
bidding at motor vehicle auctions, where 70 per cent of
most vehicles are sourced. This is similar to what is
required for estate agents.
As previous speakers have mentioned, the bill makes
some amendments to extend and improve the
effectiveness of cooling-off periods. This is important,
given that buying a car is the second most expensive
purchase anyone is likely to make. I agree that there is a
need for balance here. I do not agree with the concerns
that have been expressed by the VACC (Victorian
Automobile Chamber of Commerce) that this may lead
to shopping around following the signing of the
contract, which the member for Murray Valley alluded
to.
There are many ways in which consumers in this
modern, 21st century climate can make very effective
price checks of their purchases over the internet, so it is
unlikely that there will be a widespread problem of
price shopping during the cooling-off period. An
impost of $400 or 2 per cent of the cost of the car is a
significant enough response. Consumers are unlikely to
do this often, because a $400 penalty is something that
they are not going to take lightly. The VACC should
understand that there will be an evaluation period after
12 months to see whether this feature is working. If
there are other remaining concerns, they can be dealt
with at that time.
The member for Malvern raised some concerns about
commercial and light vehicles not being included in
these changes. The bill only includes items that were
recommended in the business impact assessment. The
form 7 window displays of information on vehicles will
be improved, so I think this is an improvement regime
that does not impose too many costs on business.
Other amendments allow the licensing authority to
consider associates when assessing licence applications.
It is important that we have people of good character
operating in this business, as the member for Murray
Valley said. Community assessments of the professions
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often rank motor car traders, members of Parliament
and estate agents down around the bottom. Maybe we
are all unfairly maligned, but it is important to have that
protection there.
The bill also makes changes so that the names and
addresses of previous owners are not automatically
displayed on vehicles. I think this privacy provision is
important for sellers. I am also quite interested in the
clarification of the provisions that preclude purchasers
under the age of 18 from making contracts. I think this
is really important. I was very fortunate when I
purchased my first car to have the assistance of my
father. It was the year before I lost him, but I had his
support and advice then. I also had the advice of
Wilfred the mechanic. Young people do not always
have access to a parent or someone skilled like that, so I
think that change is important.
Thinking about the time I bought my first vehicle made
me think about our love affair with cars. I will never
forget Doris Datsun, the red 180B with racing stripes
on the side, a roll cage and full harness seatbelts. It had
been a rally car before I owned it. Once I was behind
the wheel I was transformed from surfie chick to petrol
head. I have some great memories of that car and the
times I had in it. Everyone stores up those sorts of
memories for a lifetime. It is important that we make
sure a person’s experience of purchasing their first car
or any other car throughout their lifetime is a good one.
That is why this is good legislation.
I am pleased to see the Liberals and The Nationals
supporting the bill. I again offer my congratulations and
commendations to Noel Pullen for undertaking this
report and to the government for its response to the
report. It is a measured and well-thought-out response
that is fair to consumers and to traders. I commend the
bill to the house.
Mr MORRIS (Mornington) — It is a pleasure to
have an opportunity to participate in the debate and to
support the bill. The intent of the bill, as we have heard,
is to amend the Motor Car Traders Act to improve the
operation of that act; to amend the Interpretation of
Legislation Act to change the definition of ‘insolvent
under administration’ from its meaning in the
Corporations Act to a much more substantial and
hopefully more precise version, and to amend some
38 acts as a consequence of that; and to amend the
purpose as stated in the principal act to ensure that the
legislation applies not only to the purchase of motor
cars but also to all those who deal with motor car
traders, which I think is widening the net in a positive
way.
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It is worth noting that the second-reading speech — and
indeed the government’s own media release at the
time — referred to the extensive consultations
undertaken by a former member of the other place,
Noel Pullen, in 2004. All previous speakers have
commented on that. It is of concern that, while the
report was presented in 2004, it took until 2006 for the
government to respond to its recommendations and
indeed until December 2007 for us to actually have the
bill before us. While I am sure the bill will pass this
place this week, it will not get through the other place
until February at the earliest.
In all that time, how many employees who in reality
should never have been employed have slipped through
the net and got jobs in the industry? How many people
have been ripped off because those people have got into
the industry? How many times have traders who are
trading as incorporated businesses, as companies or as
partnerships been dealt with differently from the way
they would have been if they had been individual
licence-holders? How many Victorians have had their
privacy violated by the intrusive and unnecessary
display of their private details to all and sundry who
have browsed on car lots? How many people have been
ripped off at auction by the practice of dummy bidding
in those three years? They are all questions worth
considering as we debate this bill. They are things that
could have been fixed but unfortunately have not been
addressed with any haste.
I do not condemn the industry as a whole. The vast
majority of motor car traders are upright and honest
individuals. I know the Mornington electorate is very
fortunate to have many conscientious and
community-minded motor car traders, so I am certainly
not in any way condemning the industry as a whole.
Unfortunately we are compelled to deal with the few
who think the rules do not apply to them. That is the
reason for this legislation, and it is a shame that those
individuals have had another three years to pull the
sorts of stunts they do.
This bill is also of particular importance to the electors
of Mornington — and I imagine to all outer
metropolitan and country electorates — because in
many cases the motor vehicle is the only form of
transport they have. They do not have any trams or
trains, and they have precious few buses. The
government’s latest public transport initiative — the
in-before-7.00 initiative — is not available if you
happen to live in Mornington. It is simply not possible
to get into Melbourne from Mornington by 7.00 a.m.
The earliest anyone can get into Melbourne by public
transport is 7.19 a.m., so it is no wonder the Frankston
freeway grinds to a halt at 6.00 a.m. Motor cars and the
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ability to purchase them in an honest and transparent
market are particularly important to people in
electorates like Mornington.
I wish to address some specific issues. This bill places a
number of conditions on motor car traders: it prohibits
them from employing anyone with a claim against the
Motor Car Traders Guarantee Fund without the
appropriate authority; it requires a police check — I
will come back to that issue in a moment — for new
staff employed in a customer service capacity; and it
extends the range of prohibited employees, which is
entirely appropriate. Corporate vehicles must not be
used to avoid individual responsibility under any
circumstances.
The bill prohibits traders from dealing with people who
are less than 18 years of age, as other members have
said. I think that is an important and necessary
initiative. The bill also clarifies that electronic
advertising is indeed about an offer to sell, which in this
e-commerce environment we all know is a fact, but it is
nice to see it reflected in the legislation. It also makes
changes to the requirements for record keeping,
amongst other things.
I read the police-record-check provision with interest. It
is an eminently sensible proposition which I support,
but I have some serious reservations about the
practicality of the provision and the sorts of delays that
may be created for business by having it as a
requirement. In recent years we have seen an enormous
increase in the number of police checks required. I do
not particularly want to canvass all the issues and enter
into that debate right now. The fact is that regimes
under various acts are in place, but there is an enormous
backlog in terms of getting through the checks.
Many community groups are affected by this, and lots
of groups in my electorate have one, two, three or four
people who have been checked, but there might be
40 people who normally operate in the sorts of areas
that require police checks. Unfortunately those checks
are still not through. A surf lifesaving club which is
well known to me, although not in the Mornington
electorate — we are not really noted for surf in the
Mornington electorate, unless the bay has a northerly
running, which can be quite spectacular, and if there are
boats in the harbour it can be spectacularly destructive
as well — has been waiting for over six months to get a
number of its instructors through. The practical result of
that is that they simply will not have enough people to
instruct the young people joining the club. It also means
they will not be able to get them qualified and available
for patrols, so the lack of resources is starting to have a
serious impact.

MOTOR CAR TRADERS AMENDMENT BILL
4200

ASSEMBLY

That is in the volunteer sector, but here we are talking
about the business sector. I hope the government will
provide the resources by whatever manner is adequate,
presumably on a user-pays basis, to get the process
working and enable these people to get their jobs.
The bill also provides for some important reforms in the
consumer protection area. There is provision for a
cooling-off period — I know there are some concerns
in the industry about the cooling-off period — and there
are penalties. Personally I think the penalties are
adequate, but if the penalties prove inadequate and if
the cooling-off period turns out to be a mechanism that
is used to play one trader off against another, then no
doubt further amendments will be made to deal with
that. I do not think they will be required.
The bill outlaws dummy bids at auction. Hopefully the
legislation will be more effective than that which
governs the real estate industry, because more
confusion seems to have been caused by the changes in
that industry than existed beforehand. The bill also
addresses a longstanding concern about the display of
an owner’s private details on a car they have disposed
of. The changes to section 52 will not eliminate the
privacy issue entirely but effectively balances the
competing interests of privacy on the one hand and the
necessity to be aware of the provenance of the vehicle
on the other. The member for Malvern pointed out the
potential for a vehicle to be sold and the address
subsequently not being able to be obtained. The
government may care to pick that up and address that,
because it is a legitimate problem.
I conclude by saying that these are quite important
changes to the Motor Car Traders Act. The legislation
is certainly appropriate. The delay in getting the bill
into Parliament is regrettable; it simply should not take
three years to get a legislative response to a report.
There are also some practical difficulties, including
getting the police checks done. Despite the
shortcomings, it is sensible legislation and it is worthy
of support. I wish the bill a speedy passage.
Mr SCOTT (Preston) — I too take great pleasure in
rising to speak on the Motor Car Traders Amendment
Bill 2007, a bill that is supported by both the Liberal
Party and The Nationals. It demonstrates good
legislation, particularly where the legislation is a
product of extensive work by a well-regarded former
member of the other place, Mr Noel Pullen. As has
been stated by earlier speakers, in 2004 he conducted
an extensive review and a report came down in
December 2004.
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I was particularly interested in the contribution of the
member for Malvern because he raised some pertinent
points which I agreed with. It is always a pleasant
surprise when an opposition speaker is supporting a
government bill.
Dr Napthine interjected.
Mr SCOTT — But I take some solace from
continued interjections by another opposition member
who is fulfilling his usual role in this house.
Some particular aspects of the bill that I wish to
highlight in my contribution include the issue of the
cooling-off period. Again I found myself in furious
agreement with the member for Malvern, which is
dangerous. The introduction of the cooling-off period is
an important advance in consumer law protection.
Some concerns were raised by the Victorian
Automobile Chamber of Commerce about the
introduction of a cooling-off period, but I happen to
agree with the member for Malvern in his support of
the government legislation.
Three aspects of the cooling-off period where a claim
could be made were highlighted. They were: that
exercising the right of the cooling-off period would cost
the purchaser $400 or 2 per cent of the purchase price,
whichever is greater, which is an important protection
for licensed motor car traders in this case; that there
would be no requirement for a motor car trader to place
an order with the supplier until the cooling-off period
had expired; and that the cooling-off period could be
waived by the purchaser in circumstances where they
were made aware of their rights. This is an important
aspect of consumer law. It highlights that consumer law
is often about protecting choice. It is an important
balancing act where the rights of the consumer to have
choice need to be protected in such a manner that they
do not destroy the supply in the industry. If consumer
law is so onerous that it restricts supply, it defeats the
purpose of consumer law. This legislation provides a
useful balance which does not undermine the supply of
the goods in question but provides greater protection to
consumers. That is always the balance that consumer
law seeks to achieve.
I also wish to highlight the provisions outlawing
dummy bidding. I find dummy bidding a practice hard
to defend at the best or worst of times, because in many
circumstances it can be a process which destroys the
ability of a consumer, a purchaser, to know what the
real value of a good or service is because of the
artificial boosting of the price through what can
essentially be trickery. There is nothing wrong with a
vendor bid where that is conducted openly, and this bill
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allows for vendor bids. An appropriate way to deal with
the rights of vendors is by protecting the price and not
selling at a price which is unacceptable, but doing it in
such a manner that is transparent and open. I would
hope that all members of the house would be against
processes which can be essentially tricks on a consumer
and prevent a market from functioning effectively. As I
said, I have nothing against vendor bidding. That is a
reasonable process which protects the right of a vendor
to sell at a price they are comfortable with, but it should
be done in such a way that is open and transparent.
A further aspect of the bill which I would like to
highlight in my contribution is the improved privacy
provisions where the personal details of previous
owners will now not be automatically displayed on
motor vehicles at the premises of licensed motor
vehicle traders, although they will be made available to
a potential purchaser if they are requested. I understand
this was highlighted in the report and was due to
privacy concerns which had been raised with Mr Noel
Pullen during his consultation process. This is a
sensible change which again strikes a reasonable
balance between the needs of purchasers and the rights
of previous owners to have their details restricted and
not just be open to all.
Of course there is useful benefit in people being able to
contact previous owners to discuss a motor vehicle.
Like others, I have had mixed experiences with motor
vehicles in my life, particularly with second-hand
vehicles that I have purchased, some of which could
best be described as lemons. I was probably a sucker
who wandered in and did not take due regard and care.
Honourable members interjecting.
Mr SCOTT — In fact I perhaps should have availed
myself of the opportunities which were available to me
and then I would not be blaming the vendors.
Mr O’Brien interjected.
Mr SCOTT — I put the full responsibility onto
myself in those cases. This also highlights why
consumer law cannot always protect people. I am sure
every member of this house has made purchases they
regret, and consumer law has limitations. You cannot
entirely protect people from themselves — it is a
balancing act — without destroying the supply of
services, though the legislation should protect people
from some practices which I have had the misfortune to
witness.
The trader concerned with my first purchase of a
vehicle had an entrepreneurial attitude to payment, and
only upon production of numerous receipts was he
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willing to accept that I did not have to pay a final $100
for the vehicle. Sadly the public standing of motor car
traders is brought down by some participants in the
trade, although I noted that the member for Yan Yean
compared them to politicians in their public standing. I
would add journalists as another group of
much-maligned figures. The member for Malvern
suggested that I was wrong in saying that they were
inappropriately maligned; he was suggesting they were
rightly maligned, but I would give many journalists the
benefit of the doubt. There are certain bad apples who
bring down the rest.
Another aspect of the bill that I would like to highlight
is the restriction on persons who can claim through the
Motor Car Traders Guarantee Fund. This is a sensible
restriction which ensures that the fund is focused on
protecting consumers. I am sure all members would
agree that it is always a good sign if a government
brings forward legislation which perhaps limits revenue
to the government and instead ensures it goes to
consumers in circumstances where the fund is designed
to assist consumers and protect them from adverse
consequences. That is a positive aspect of the bill and
one that I am very pleased to highlight in my
contribution to the debate.
The restrictions on the employment of persons who
have been otherwise prohibited from employment in
the industry is an improvement on the current situation
and will hopefully ensure that this aspect of regulation
of the industry operates more effectively. I think every
member of this house would agree that those who are
engaged in the motor car industry should be fit and
proper persons and would support measures which
prevent those who really have no place in the industry
being involved in the sale of motor cars to consumers.
I would also like to highlight the aspect relating to
electronic advertising. The bill ensures that electronic
advertising is treated as an offer to sell. This reflects
modern-day practice and reflects how our society
functions. I too have used these websites — CarPoint
and drive.com.au — to purchase vehicles, check prices
and meet the needs of a consumer. I think this is where
the industry is headed, and the legislation should reflect
those changes.
In conclusion, this is an excellent bill. The support of
the opposition parties demonstrates the effectiveness of
the bill and the careful and considered manner in which
it was developed. It builds on a tradition of consumer
law whereby there is a slow shift away from the
concept of caveat emptor, let the buyer beware, towards
a more balanced view of consumer law where the
interests of consumers are protected. This is a growing

MOTOR CAR TRADERS AMENDMENT BILL
4202

ASSEMBLY

area of law, which I am sure will come before the
Parliament more often. I commend the bill to the house.
Mr CRISP (Mildura) — I rise to join the debate on
the Motor Car Traders Amendment Bill. The Nationals
are not opposing this bill. I would like to acknowledge
the work done by my colleague, the member for
Murray Valley, and the consultation he has
undertaken — —
Dr Napthine — On a point of order, Acting
Speaker, it is my understanding that the call should
have gone to the Liberal Party.
The ACTING SPEAKER (Mr Eren) — Order! I
apologise; that was my mistake. I will ask the member
to continue, but I will call the member for Evelyn — —
Dr Napthine — But she will be in the chair at
8 o’clock. That is the whole point.
The ACTING SPEAKER (Mr Eren) — Order!
There about 3 minutes to go. If she is brief — —
Mr CRISP — To facilitate the business of the
house, Acting Speaker, I would be happy to cede this
spot to someone who has to take a role in the chair.
The ACTING SPEAKER (Mr Eren) — Order!
The member for Mildura, to continue.
Mr CRISP — The purpose of the bill is to make a
number of amendments suggested by a review of the
Motor Car Traders Act by Noel Pullen, a former
member in the other place. Eighteen of his
38 recommendations for legislative change are included
in this legislation. The seven primary areas are: the
extension of the cooling-off period for car sales,
including a penalty to deter contract shopping;
restrictions on dummy bidding at motor car auctions;
restrictions on who can claim on the Motor Car Traders
Guarantee Fund; the removal of the requirement to
display personal details of previous owners on form 7s;
a positive obligation to check that potential employees
are not prohibited persons — that is, to have police
checks; auction houses having to record details of
vendors and purchasers and make them available to the
police; and a number of small amendments that do not
arise from the Pullen report but are also included.
The area I wish to focus on in the short period before
the dinner break is the confusion among the public
about police checks and working-with-children
background checks. As we go forward with far more
restrictions in our community the government needs to
clarify the confusion that is occurring in country areas,
and I am sure in the city, between police checks and
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working-with-children background checks. If we can
clear that up, it will take away some of the problems
that occur as we have to come into a far more regulated
world, particularly in the areas of honesty and integrity.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Mr CRISP — I return to expand on the seven points
of the bill that I was debating before the dinner break. I
consulted with the dealers in my electorate on the issues
the bill raises, and I have received a number of positive
responses.
As for the seven points I want to debate, members
heard debate on customer dealer hopping. I hope the
cooling-off period provided for in clause 14 will protect
everybody on both sides. The restriction on bidding
should bring some transparency and a little more
honesty to auctions, as was intended by the Pullen
review. On the Motor Car Traders Guarantee Fund, the
member for Murray Valley indicated that VicRoads has
been claiming more than $200 000 for stamp duty and
other losses. The bill tidies that area up, leaving
considerably more money in the pool for those people
who need to claim for genuine reasons.
Privacy is protected, as people will be spared having
their names and addresses identified on the white forms
on the windows of cars in used car lots. This is a
welcome result. However, the history of a vehicle
should still be available from the dealer for those who
wish to know it.
Police checks will be required for new employees. It is
all very well to pursue this, but The Nationals have
been concerned for a long time about the confusion that
arises between background checks for working with
children and police checks. To make it simpler so that
everybody understands where they are and what they
are doing, we need to have one check. It seems quite
bizarre that someone who moves to a town to take up a
position with a car dealer will need to have a police
check, yet if they wish to sit in a corner where they may
not be supervised so they can hear their child read in a
classroom, they will also need a working-with-children
check. Surely we can simplify this for country people.
We do not want to scare them away from making a
contribution to the community beyond their
employment. Surely the trust that in a community
builds up in someone in the motor car industry can
include that person’s extending themselves into the
community so that many of the things we are protecting
ourselves against today do not occur.
It is all well and good to have these protections.
Everybody will be happy, with people managing to buy
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a new car after establishing the integrity of the process,
but there will not be much joy if they drive it along
some of our very poor country roads. If country roads
are fixed, country lives can be saved. The Royal
Automobile Club of Victoria has done a study that
looks at the state of our country roads. It has said that
country people are going to be back for new cars and
therefore subjected to this long motor car trader
integrity process far sooner than other people. We have
to travel more miles, and we knock our vehicles around
on those roads. The RACV has indicated that to make
the Motor Car Traders Act simpler our roads need to be
fixed so that we do not have to do as much work on
them. The government has provided $200 million a
year for a fund that we understand now has $1.1 billion
in it, with a budgeted amount of $311 million. If we can
get some integrity into the government’s process for
fixing country roads, we may well find that we do not
have as much trouble with our car dealers.
Mr Jasper interjected.
Mr CRISP — The member for Murray Valley is
defending those in his former profession very strongly,
and I acknowledge that.
The bill makes a number of other, smaller amendments.
It is interesting that the Pullen report identified
38 recommendations, 18 of which are being addressed.
The Motor Car Traders Act was passed in 1986, and
this bill is the first substantial overhaul of it. We will be
required to look at the other recommendations of the
Pullen inquiry as the motor car trade changes over time.
The review of this act should not be neglected for as
long as it has been in the past.
It is important that country people have honesty and
integrity in country businesses. I reiterate that, if the
government does not fix country roads, country people
will be back far sooner to pick up their cars and go
through some of these processes that we are
endeavouring to close off. The Nationals are not
opposing this bill.
Ms CAMPBELL (Pascoe Vale) — I appreciate the
opportunity to speak on the Motor Car Traders
Amendment Bill 2007, which is important legislation. I
refer in my contribution particularly to clause 14, which
provides for the cooling-off period. This is important
legislation and for me is the key to the quality of the
legislation. Clause 14 amends section 43 of the
principal act to provide for cooling-off periods for car
sales that in all instances will terminate three clear days
after the purchaser has signed the agreement for the sale
of a motor car or sooner if during the cooling-off period
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the purchaser signs a waiver. There is provision for
flexibility if that is what the consumer wants.
The clause provides also for the waiver to be a
prescribed form that sets out the purchaser’s rights,
explains the effect of a waiver and requires that a motor
car trader retain a copy of the prescribed form if the
purchaser signs a waiver of the purchaser’s rights.
Many times we have discussed legislation in this house
that has insisted upon regulations and forms that have
made the lives of traders and consumers much simpler.
The legislation before us clearly explains that there is to
be a prescribed form. I think everyone would appreciate
that, particularly the motor car traders, who will not
have to face the legal costs they would if they all had to
develop a form that they hoped would abide by the
legislation. The government has made it easy for motor
car traders.
I highlight the fact that the clause enables the vendor to
retain $400 or 2 per cent of the purchase price,
whichever is greater, if a purchaser terminates an
agreement for the sale of a new car where it is not an
off-trade-premises sale. In that case the vendor may
retain $100 or 1 per cent of the purchase price under the
agreement, whichever is greater. Nothing in this clause
requires a motor car trader to place an order for a new
car with the manufacturer before the cooling-off period
has expired. It is very clear. There is absolutely no
ambiguity.
I want to go into the rationale for this important
component of the legislation. Because it allows for cool
consideration of the contract, it enables the purchaser to
finalise finance arrangements, for example, or to review
the terms and conditions of finance where this has been
arranged or negotiated by a trader. I recall some
legislation we debated in the not-too-distant past on
which a number of people in this house, the Speaker
included, talked about the importance of adequate
consideration of and adequate time to reflect on the
important components of one’s decision making. This
legislation, for a matter as significant as a car and some
might say of lesser significance than some other
important legislation we consider, highlights the
importance of time to reflect. There are many people in
this house who have welcomed that in their
contributions already.
There is evidence from a consumer perspective of the
need for this cooling-off period. I cite, for example, the
2005 Victorian Automobile Chamber of
Commerce-Royal Automobile Club of Victoria survey
that found many purchasers were not aware of the
actual price of the vehicle they had purchased until they
signed or after they had signed the contract. We are not
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talking about buying an insignificant item; we are
talking about a significant component of the family or
the personal budget. I was astounded to hear that so
many purchasers were not aware of the actual price of
the vehicle until after they had signed the contract.
I also want to highlight that the adoption of the penalty
for exercising the right nominated by the Victorian
Automobile Chamber of Commerce represents a
significant compromise from the Pullen report’s
proposal, as consumers will now incur a significant cost
in exercising their cooling-off right. The extension of
cooling-off rights in relation to the purchase of new cars
is the main consumer protection initiative in this bill,
and it is an important component of the overall package
in terms of achieving a reasonable balance — and that
is what we all want to achieve — between reducing the
regulatory burden on industry and more effective
consumer protection.
I also want to point out in this contribution to the debate
that since the new cooling-off period is the major
initiative in the bill, it will be evaluated after the first
12 months of operation to assess its effect. If we as
members of Parliament find it is meeting the needs of
our constituents, the minister will not be hearing from
us, but should we have matters brought to our attention,
we will be able to convey them to the minister. I also
want to highlight that such an evaluation will gather
information from industry itself on any instances in
which the right has been exercised during its first year
of operation. That will be helpful to the department, to
the minister and to the government, as it will be using
this information to assess the costs and benefits of the
new consumer right.
Before I conclude my contribution I want to pay tribute
to Mr Noel Pullen, a former member for Higinbotham
Province in the other place, for his work on this
particular report. From a consumer perspective it is
welcome, and from an ethical trader’s perspective it is
welcome. There is nothing more frustrating from the
perspective of an ethical business than to find the
shonks and charlatans getting away with blue murder.
Ethical businesses feel they suffer a disadvantage
because others behave inappropriately. This legislation
will make sure that all motor car traders abide by the
law. The proformas will ensure there is consistency,
and consumers will know where they stand.
In conclusion, I commend the bill to the house. I look
forward to speaking in future on other proposals that
are a component of the Pullen report as the government
assesses their business impact.
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Dr NAPTHINE (South-West Coast) — I rise to
speak on the Motor Car Traders Amendment Bill. This
bill is in part based on a report produced by a former
Labor member of Parliament in the other place, Noel
Pullen. In fact his name is mentioned in the explanatory
memorandum to the bill, which is a rare event in
parliamentary circles.
An honourable member interjected.
Dr NAPTHINE — It is interesting to hear the
interjection that he is such a great person. It is
tremendous to hear the Labor Party singing his praises.
This is the same Labor Party that could not find a spot
for him in its team. It dumped him at preselection,
saying he was not good enough, and put him in an
unwinnable seat. You would hate to be a success in
politics in the Labor Party! Noel Pullen was such a
success and did such a great job on this review that he
was mentioned in the Parliament on many occasions
and mentioned in the explanatory memorandum to the
bill — but he got dumped at preselection. He could not
even crack a place in the team. It must really gall Noel
Pullen when he sees some of the riffraff who did get
preselected.
Ms Campbell — On a point of order, Speaker, I
draw your attention to the bill that is before us, which
has everything to do with motor car traders. It has
nothing to do with the state seat of Sandringham.
The ACTING SPEAKER (Mrs Fyffe) — Order! I
believe the member for South-West Coast was actually
talking about the former member, Noel Pullen, who
wrote the report this bill is based on. I rule that there is
no point of order.
Dr NAPTHINE — The bill is based on the Pullen
report. Many members on the other side of the house
have mentioned him and said what a good job he did.
Mr Nardella interjected.
Dr NAPTHINE — The member for Melton said he
did a good job. They felt he did such a good job they
took away his preselection. He served one term in the
Parliament — a one-term wonder. He must be
disappointed, even though his name is mentioned in the
explanatory memorandum to the bill.
There are a whole lot of people who did win
preselection and safe Labor seats who could not hold a
candle to Noel Pullen. He is an excellent fellow, and he
did a great job on this report. It is interesting to note that
all is not lost for Noel Pullen, because the Labor Party
has appointed him to the board of Greyhound Racing
Victoria.
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The ACTING SPEAKER (Mrs Fyffe) — Order!
The member for South-West Coast, on the bill.
Dr NAPTHINE — He has now been given a job on
the Greyhound Racing Victoria board. There are five
members, two of whom are ex-Labor members of
Parliament — —
Mr Nardella — On a point of order, Acting
Speaker, the member for South-West Coast is now
absolutely off the bill, and I ask you to bring him back
to the bill.
The ACTING SPEAKER (Mrs Fyffe) — Order! I
had called the member back to the bill.
Dr NAPTHINE — The car industry in my
electorate of South-West Coast is a very significant
industry. Motor vehicle transport is vital in terms of the
economic and social links it provides in country
Victoria, and I am very pleased to say that there is a
very reputable car industry in south-western Victoria. I
think that each and every one of the car dealers who
operate in my electorate operates in a professional and
honest way.
I wish to refer in particular to clause 14 of the bill,
which amends section 43 of the Motor Car Traders Act
to extend the cooling-off period for car sales to include
new car sales. Currently the three-day cooling-off
period only applies to used cars, but clause 14 will
extend it to new cars. There are no changes to the law
in respect of used cars, but the cooling-off period will
now apply to new car purchases. This has caused some
concern among motor car traders, and that concern has
been expressed by the Victorian Automobile Chamber
of Commerce (VACC) as well as a number of car
dealers across Victoria. One of those car dealers in my
electorate wrote to me and said:
I am writing to you because I am extremely concerned about
the proposed changes to the Motor Car Traders Act. The
three-day cooling-off period being extended to new cars
creates a major concern. When a customer decides to
purchase a new car we have to place an order. Some
customers have special requirements, so we are concerned
that they can then decide not to proceed and we are left with a
vehicle in our stock which we could find extremely difficult
to onsell, leaving us considerably financially disadvantaged. I
hope that you can give this problem serious consideration and
look forward with anticipation to your reply.

I spoke to car dealers who said that they may get a
customer who wants a particular colour which is to
their fancy but which may not be a popular selling
colour. For example, they may wish for a purple car
and they may wish for special tyres or wheels or special
additions to the vehicle. If that order is placed, the car
dealer could be left with a quite expensive motor
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vehicle that would be very difficult to sell, particularly
in rural and regional areas where there is a more
conservative and limited market.
I raised this in discussions on the bill with the
department. The departmental staff referred to various
measures within clause 14 that provide some
protections, and I will go through some of them.
Clause 14(5) substitutes a new section 43(4)(a) of the
principal act to provide that a car dealer can receive the
sum of $400 or 2 per cent of the purchase price if a
person does not proceed with the purchase. I note that
the VACC believes it should be a much higher penalty
to act as a deterrent for people who do not proceed with
the purchase after the cooling-off period.
It also advised me that the purchaser can sign a waiver
to forgo their right to a cooling-off period. I understand
that, and it helps a motor car dealer, but I would suggest
that it may actually be contrary to the whole consumer
protection aspect of the legislation. If you have a
vulnerable consumer who might be pressured into
buying a vehicle they cannot afford or is not
appropriate for their use, one would think that that
vulnerable consumer would also be equally susceptible
to signing a waiver of the cooling-off period, and I
think that is contrary to the legislation. I think the
signing of a waiver may actually defeat the whole
cooling-off protection aspect.
The third protection that was put to me is probably best
explained on page 3 of the explanatory memorandum to
the bill, which states:
Nothing in this clause —

it is referring to clause 14 —
requires a motor car trader to place an order for a new car
with the manufacturer before the cooling-off period has
expired.

When I raised that with a motor car dealer he said that
in practice that does not work. Selling new cars is a
very competitive business, and if you say, ‘I am not
going to place your order until the cooling-off period
has expired’, then you often lose that customer. If you
say, ‘If you sign a waiver, then we will place the order
immediately’, you are often seen as a less than
scrupulous dealer, and that is not the professional way
dealers in my electorate want to operate.
None of these protections, or the $400 or 2 per cent, is
sufficient if you are left with a $60 000 vehicle that you
cannot sell. None of these protections is entirely
satisfactory in terms of providing confidence and
reassurance to the motor car dealers who sell new cars
in the South-West Coast electorate. While the dealers
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understand the purpose of the cooling-off period, they
think this bill has not quite got it right and it needs some
further consideration. I urge the government, and the
Minister for Consumer Affairs, to closely monitor the
operation of this cooling-off period and to work with
the VACC and the motor car traders — and especially
to consult with motor car traders in regional and rural
Victoria where this would have particular effect — to
ensure that, if there are problems with the operation of
this cooling-off period for new cars, the legislation can
be looked at and modified. I hope we do not again take
as long to do it, because Mr Pullen’s report is now
several years old — —
Mr Nardella — Cut it out!
Dr NAPTHINE — It is several years old. In closing
I just say that I wish Mr Pullen well in his position on
the board of Greyhound Racing Victoria. He was
appointed by this government, which looks after
ex-Labor members of Parliament. Jan Wilson, who is
another ex-Labor MP, has done well as the chair of
Greyhound Racing Victoria, and I hope Noel Pullen
does equally well. I hope in future in making
appointments to important bodies like Greyhound
Racing Victoria the government looks further afield
than failed former MPs.
Mr SEITZ (Keilor) — I rise to speak on the Motor
Car Traders Amendment Bill 2007. The purpose of the
bill is to amend the Motor Car Traders Act 1986 to
improve its operation, to amend the Interpretation of
Legislation Act 1984 to insert a new definition of
‘insolvent under administration’ and to make
consequential amendments to other acts.
I commend the bill because a car is a big purchase in a
person’s life and involves spending a lot of money. In
particular I look at young people. If they have been
working hard, as soon as they turn 18 years of age they
want to buy a car. If they go out and buy a new car they
might be disappointed, so the cooling-off period is
important. In many cases parents have to go and bail
out their young ones because they have overspent. They
sign a contract and then find out they will be paying
three times the original price of the car through hire
purchase or other finance arrangements, so they might
not have an opportunity to save money for anything
else. They have to work for ever and a day to pay off
the car.
Many parents come to my office and complain about
those issues. A cooling-off period is essential. It is also
essential for new car traders. Their salespeople will act
responsibly and will not engage in high-pressure selling
to get people to sign on the dotted line, and that is an
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important fact which was not mentioned by the
previous speaker. Salesmen and responsible companies
have a duty of care to have a concern for the public. It
is not only about making a sale at any cost. It is also
about whether the customer is able to pay for it and
whether the customer is in a position to make those
sorts of decisions, particularly when it involves large
amounts of money, because cars, and particularly new
cars, cost a lot of money. They are not cheap.
They might be cheap to someone earning $100 000 or
$200 000 or a million dollars or more a year, but to a
young person who has just finished school it is big
money. Basically it is their total savings from their
18 years of life. Because they have their driving licence,
they want to purchase a car, and being young and
headstrong they know better than their parents until
they are caught in the trap, and I think we have all
experienced that at some time or another. For those
reasons I think this legislation is very sensible.
If your child comes home with a brand-new car and
you start reading the fine print and what is involved,
you can try to convince them to use the cooling-off
period. Previously that was not able to be done with a
new car. With second-hand cars we have provision to
do that. As I said, it is only affecting and putting
pressure on those traders who seem to think they have
to force their salesmen to make X number of sales and
X number of dollars each quarter and have
competitions between their salesmen. I believe that
with good training and proper representation — and if
they are good vehicles — you do not need
high-pressure sales. They need to make the customer,
whatever age they might be, aware of their rights and
what the conditions are and that they can use the
cooling-off period. That is the important part.
The bill makes a number of other legislative changes. I
am very glad about the changes to dummy bidding at
auction. I have purchased several cars at auctions and
have spent time looking at auctions. I cannot say that I
have actually seen dummy bidding happening but it
does concern me. To have that addressed in the
legislation is important so it does not creep in, which is
what we heard was happening in the real estate industry
with house auctions some time back. Wherever there is
a loophole there will always be a temptation. It is up to
us as a government and as community leaders and
members of Parliament to have these changes made to
the act so that responsible action is taken by people in
the industry. It stops them from being misguided,
misled and trying to push out the boundaries a bit
further wherever they can.
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I must say I have been fortunate in the cars I have
bought so far at auctions. I believe I have paid a
reasonable price, but of course I went and inspected the
cars and I went to several auctions before I committed
myself to purchasing. I recommend that to all people,
young people particularly. If they want to buy a certain
car, they have to make up their mind, set the price they
are going to spend on it and no more and not get caught
up in the excitement of a certain vehicle or a certain
action of the auctioneer. Auctioneers talk so fast that
sometimes you cannot tell what is happening, if there is
a bid or not, unless you have got three people watching
what is going on in the room.
When you go to Fowles Auction Group and some of
the others, you see they work very fast. I do not want to
denigrate them, but nearly every 2 minutes there is
another car in there and another auction happening. It is
very hard to detect if there are bids grabbed out of the
sky, but from my observations I have not seen that.
However, there is no harm in having that sort of
provision in this bill because it prevents it from
happening in other places. The reputable firms, even in
the new car industry, do not want to have any deals
withdrawn in cooling-off periods. They would rather
have proper businesses. They are concerned about
being good corporate companies and about their own
reputation and their company’s reputation, so they
always do the right thing. The car industry has come a
long way, in both the second-hand car dealerships and
the new car dealerships, from what we had 20 and
30 years ago. I commend this bill to the house. I hope it
has a speedy passage through the house.
Mr WAKELING (Ferntree Gully) — It is with
pleasure that I rise to add to the debate on the Motor
Car Traders Amendment Bill 2007. As has been
mentioned by members before me, this bill has come
about as a consequence of a report handed down in
2004 by a former member of the other house, Noel
Pullen. I would like to say two things in regard to that
report. Firstly, the report was handed down nearly four
years ago. That demonstrates how this government is
dragging its feet when it comes to areas of legislative
reform. The government cannot articulate any clear
reason for it taking so long to deal with this issue. The
second point is Mr Pullen was obviously so highly
regarded by his party that it thought he might be able to
beat the member for Sandringham, but he was
unsuccessful. One can only think, if Mr Pullen was so
successful in producing this report, that his party might
have found him a seat other than Sandringham.
The motor car industry is a fantastic industry in this
state. It is part of the engine room that drives this
economy. Small business is a fantastic area of industry.
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The automotive industry in particular employs many
people. When working as an industrial adviser with the
VACC (Victorian Automobile Chamber of Commerce)
in the 1990s, I dealt with many dealer principals and
automotive staff across this state. I saw firsthand the
wonderful work they do in driving this economy. But I
also know the problems that they face in terms of
government regulation and legislation at both the state
and federal level. It shackles them and prevents them
from employing people, and it provides a great
disincentive to them taking entrepreneurial risk. I can
only think of my time representing these companies in
unfair dismissal claims, the money they expended and
their unwillingness to engage additional staff. One can
only hope that the new Rudd federal government will
refrain from taking steps that will place great hardship
on companies in this industry by making significant
changes to the unfair dismissal legislation.
This legislation seeks to make a number of variations,
and I would like to deal with them in my time. The
introduction of cooling-off periods for new car sales is a
significant change. One thing I discovered when
working in the industry is that we traditionally have not
had cooling-off periods for new car sales because the
purchase of a new car is a major purchase. People
would not traditionally expend such amounts of money
on a whim. A family on either a single income or two
incomes would not necessarily go off and expend
upwards of $40 000 on a whim. That is the reason
traditionally for there not being a need for a cooling-off
period.
I recall times while I was at the chamber when we
received calls from individuals who had gone off and
purchased a new vehicle and then purchased another
vehicle. They had then turn backed to the original car
dealer and said they wanted to hand in that purchase
because they had found a better deal. That was part of
the reason why a cooling-off period was not applied.
Obviously the government is seeking to introduce a
cooling-off period. It believes that the introduction of a
$400 payment or a 2 per cent levy, whichever is the
greater, as outlined in clause 14(5) of the bill, will
provide enough disincentive to people forum shopping
for the purposes of purchasing a new vehicle. However,
as has been said by other members in this house, car
dealers still have reservations. The VACC has indicated
its reservations. Car dealers within my own electorate
do such a fantastic job and they too have reservations
about the way in which this provision will operate.
I can only hope that this government will start to
consult with industry and will actually take on board
the concerns and views of business, particularly small
business. Its introduction of changes to the equal
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opportunity legislation and other, similar areas of the
law just reaffirms the view of industry in this state that
this is not a government that is interested in the
concerns of small business. I can only hope that if this
legislation is passed the government will ensure it
continues to monitor the outcome of this cooling-off
period and that it consults with the industry, with the
VACC and with traders throughout Victoria to ensure
that the best outcomes are being achieved.
The bill seeks to remove the requirement to display the
name and address of the former owner of a vehicle. I
recall situations where high-profile Victorians have had
their personal details displayed on motor vehicles for
the purposes of selling a used car. I certainly understand
the concerns that that had raised, and I understand this
bill will be moving away from that situation. There was
legislative change, from memory in the 1990s, that
dealt with this issue, but obviously this will be taking it
one step further. The bill also seeks to prohibit dummy
bids at car auctions; however, vendor bids by the
auctioneer are still permissible if announced. This is
certainly piggybacking on what has occurred in the real
estate industry, so we will be monitoring with interest
how it plays out and the effect it will have on the
automotive industry.
There are a number of other amendments this bill is
seeking to make. One provision is going to require
traders to undertake police checks when employing
new staff in any customer service capacity, and they
will not be able to employ a person who is excluded
from holding an MCT (motor car traders) licence or
who has been found guilty of a serious offence —
fraud, dishonesty, drug trafficking or violence — in the
last 10 years. Whilst I understand the reasoning behind
that, it demonstrates the level of bureaucracy this
government is imposing on industry, particularly when
businesses not only have to go through this police
check process but also, if they are dealing with children,
have to undertake working-with-children checks as
well. It is another area of regulation. I understand the
sentiment of what the government is trying to do, but
again we are seeing more legislation introduced by a
Labor government that is seeking to increase the level
of regulation on business rather than reduce the level of
regulation.
In addition to that, traders will be prohibited from
having dealings with anyone under the age of 18. This
is covered by clause 13, which substitutes a new section
37 in the principal act. Again I understand the sentiment
behind requiring that a motor car trader must not
knowingly, or knowingly purport to, sell or give a
motor car to a person who is under the age of 18.
Whilst on the surface that will ensure that young people
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are going to be protected, it raises real concerns for
young people who have a high level of disposable
income who are going to be prohibited from purchasing
a motor vehicle prior to their 18th birthday. Many
young people are undertaking driving lessons and are
actually saving their money to purchase a vehicle for
when they turn 18. As a consequence of this provision a
young person will require their parents to purchase the
vehicle and then will have to enter into some sort of
financial arrangement with their parents for the
ownership of the vehicle.
As I said, I understand the sentiment behind this, but
these provisions are going to place greater uncertainty
on business and on some within the community, and I
can only hope this government will ensure that the
provisions of this bill are actively monitored, because I
believe that, as with a number of bills that have come
before this house, we will be dealing with this
legislation again in the future to try to fix up the mess
that this government has put in place.
Mr STENSHOLT (Burwood) — I am delighted to
speak on the Motor Car Traders Amendment Bill 2007
because it actually brings into this house amendments
that follow on from the report prepared by Noel Pullen,
who of course was a member of the upper house in the
last Parliament. Noel did very extensive consultation —
the previous speaker got it completely wrong there.
There was extensive consultation by Noel in 2004; he
talked to many people. He is one of those people who
gets around and actually talks to people. He is very
disarming in the way he approaches people, very
friendly and very easy to talk to. I am sure he exercised
that particular skill in talking to motor car traders and
consumers in consultations for the review of the Motor
Car Traders Act.
This bill continues down the path of making it easier for
motor car traders while also providing protection for
consumers. Noel’s report was released in
December 2004, and it contained a wide range of
administrative and legislative recommendations to
improve the regulatory framework — I should say that
the Brumby government is absolutely committed to
improving the regulatory framework. We have actually
set ourselves a target of reducing it by 15 per cent over
the next few years.
The first recommendations, which were included in the
response in May 2006, were aimed at a more effective
and less burdensome regulatory environment for
licensed motor car traders. This whole process was
actually helped and improved with a business impact
assessment examining the costs and benefits of the
legislative proposals. Of course only the ones which

MOTOR CAR TRADERS AMENDMENT BILL
Tuesday, 4 December 2007

ASSEMBLY

came up as being positive in that business impact
assessment were included in the bill. Already we have
seen from amendments made previously to implement
recommendations of the report to facilitate the keeping
of purely electronic dealings books by motor car traders
that it has been possible to achieve an ongoing
reduction in the burden of regulation of around
$7.5 million per year. That is the aim we set ourselves:
to reduce the regulatory burden, to reduce the costs of
small business. Certainly motor car traders, members of
the VACC, are very much part of small business.
I am personally a very strong supporter of small and
medium businesses in my electorate, and some of them
are motor car dealers or repairers. Our household even
frequents some of them now that everyone in it is over
18, so we are very much aware of what is required. This
bill carries on the process of seeking to reduce the
regulatory burden for motor car traders and reduce the
costs incurred by licensed motor car traders in terms of
restricting who can claim on the Motor Car Traders
Guarantee Fund.
As has already been mentioned by other speakers,
traders are no longer required to display certain items
and details on vehicles they acquire from a trader or
special agent. Dummy bidding at motor vehicle
auctions is to be prohibited. Those members of the
house who have had some recent experience with
dummy bidding — and of course we have outlawed it
in terms of houses — would remember many occasions
where they have faced the great difficulties that
consumers face in that regard. I am very pleased in
particular with the two amendments that have already
been mentioned.
There are amendments that favour the consumer in
regard to extending the cooling-off periods for all new
car sales. Presently they apply only to used car sales
and certain new car sales. Under the bill improved
information has to be provided to purchasers of light
goods vehicles about the fact that they are not covered
by statutory warranty. This will be done by having
form 7 window displays in the light goods vehicles. It is
a matter of providing improved information in terms of
the rights of people buying vehicles, including their
right to an extended cooling-off period.
There is a new section that deals with young persons.
New section 37, which substitutes section 37 of the
principal act, says:
A motor car trader must not knowingly, or knowingly purport
to —
(a) sell or give a motor car to a person who is under
the age of 18 …

4209

I am sure members of the house with children who
have grown into young adults would be very much
aware of this. My youngest turned 18 just recently, and
we had to go through this particular process. This is the
real world, of course, where parents take a strong role,
particularly when teaching their children to drive. Many
of our children are so keen that when their
18th birthday is coming the examination for their
licence is arranged for the same day or as close as
possible to it. They can either borrow the car that their
parents have or else the parents can acquire a
second-hand car for them to borrow, extending the
number of vehicles in the family home. Naturally
everyone would prefer that they took public transport,
but I guess part of growing up and being a young adult
is being independent, and in our society a lot of
independence revolves around driving a motor car.
Certainly providing protection for them is very
important, and this bill provides that and makes sure
there is further protection available.
I should add that the privacy of people who have sold
their vehicles will also be better protected, with the
need to display the names and addresses of previous
owners on vehicles for sale being removed by
amendments in this bill.
I have already mentioned that past proposals have
saved $7.5 million per year. I would hope that several
of the amendments that reduce the regulatory impost on
dealers would also have a positive impact on the
businesses of car traders. This is very much the intent of
this government. Members may recall that each year we
specifically have the VCEC (Victorian Competition
and Efficiency Commission) put out a statement on the
extent of regulation in all areas. This provides an annual
guide, if you like, of the regulatory impact in all sectors.
This bill is about reducing some of that regulation. We
have already successfully done so as a result of Noel
Pullen’s report, and this is a further example of that
reduction. Naturally as a government we are keen to
continue along that path of regulation reduction; we are
very serious about it, and we have serious goals. We
will see annual reporting in terms of regulation
reduction and reaching the goals we have set ourselves.
This is a good bill that makes improvements to the
regulatory framework while at the same time protecting
consumers. I commend it to the house.
Mrs POWELL (Shepparton) — I am pleased to
speak on the Motor Car Traders Amendment Bill 2007,
which The Nationals are not opposing. I have been
involved with the motor industry for a very long time.
Before coming into this place my husband, Ian, and I
owned and operated an automotive electrical business. I
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was part of that business and managed it for about
171⁄2 years. We have had a long association with the
automotive industry, so I understand some of its
concerns. In fact I support a number of the amendments
that have come before the house.
A number of speakers have spoken about Mr Noel
Pullen, a former member of the upper house, and his
report, which was undertaken in 2004. I congratulate
him on his consultation with people. I spoke to Noel
Pullen about the concerns some motor car traders in
Shepparton had about the review. He agreed to meet
with those people, and indeed he met with them in
Melbourne. During that review in 2004 there were a
number of raids throughout Victoria. In fact there was
one in Shepparton, when about 30 CAV (Consumer
Affairs Victoria) inspectors raided premises in
Shepparton in September 2004.
When I spoke to the director of CAV, Dr David
Cousins, I asked him why businesspeople were not
made aware that inspectors were coming to the area. He
disagreed that it was a ‘raid’, but I said that about
30 inspectors came in without notice. In fact
4 inspectors lobbed at one particular business without
notice. It was quite confronting for the people,
considering they were still running their business.
Because of those raids, a number of people were
booked for a number of issues. Some concerns were
raised by those traders, and those concerns brought
about amendments in 2005 and 2006. It is pleasing to
see them in this legislation as well. The Shepparton
motor traders actually had a large input into the
legislation that is now being introduced in this house.
The Shepparton News at that time reported some
comments that made the traders very angry. The
comments were that consumer affairs inspectors had
begun a week-long crackdown on rogue traders in
Shepparton. That epitomises the concerns of a number
of traders in the motor industry. They say that
obviously there are rogue traders, but there are also
very respected and well-established people in the motor
trade as well. The fact was that CAV came into the
town and virtually announced that these were all rogue
traders, when in fact these were people trying to do the
right thing.
I was pleased to see that a number of the issues that the
Shepparton people brought forward in regard to the
dealings book have now been brought into legislation.
Clause 11 of this bill reiterates some of those issues. A
number of those traders were investigated because their
dealings books were not up to scratch. When you talk to
those traders they say that they provide most of their
information online and have done so for many years.
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All the information that normally is in the dealings
book is now online and readily available. It has now
been found by Consumer Affairs Victoria that in fact
most businesses put information about who owns what
vehicle and those sorts of particulars online. They do it
online and do not necessarily go through a dealings
book, which they saw as the old-fashioned way.
Nevertheless, a number of those traders were penalised
for that.
Another issue was the issue of privacy. There was the
obligation for dealers to display the owner’s name and
address on the window of the car or motorbike. One
trader told me about a vehicle that had been owned by a
police officer who did not want his address put on the
vehicle. Because by law the trader had to put it on, it
was put on. It is great to now see that clause 18 of this
legislation provides that information does not need to
be on the window of a vehicle. It can be made available
to the new owner at their request. It is important to note
that some of the issues put forward by people from
Shepparton are now part of the legislation. I am sure
they are very pleased about that.
As I said, I contacted the major motor traders regarding
this bill to make sure that the issues brought forward in
the bill were not of any significance to them and did not
include bureaucratic red tape that was going to be too
onerous for them. They had no major concerns about
this legislation, but they had a few concerns about
things like the cooling-off period. At the moment there
is in place a provision where a customer can waive that
cooling-off period when buying a used car, but there is
not that waiver on new cars.
Some of the traders are saying to me that the consumer
may in fact be disadvantaged, because they may want
delivery of the vehicle immediately. They may have
made the decision that they do not need a cooling-off
period, and they may want to take possession of the
vehicle immediately. The salesperson obviously will
wait three days before he or she will order the vehicle in
case during that time the buyer cools off and reneges on
the deal. It virtually means that the salesperson or that
business will then have that vehicle in stock. They are
saying that because of the cooling-off period, the
salesperson might not order that vehicle for three days,
which could mean a great wait for the consumer.
I understand that the Victorian Automobile Chamber of
Commerce is also concerned that the person may get
the contract during that three-day period and may go
around to different dealers and say, ‘This is the contract
I have, and this is the price that I have from this dealer.
Can you do better?’. That is happening at the moment,
but this three-day cooling-off period will allow that to

AGENT-GENERAL AND COMMISSIONERS FOR VICTORIA BILL
Tuesday, 4 December 2007

ASSEMBLY

happen even more. I know that the members for
Malvern and Murray Valley also raised those issues. It
is a real concern for some of the salesmen.
On the issue of dummy bidders, one of the motor car
traders I spoke to talked about an issue that could be of
concern. The legislation prohibits the owner of a motor
car from making a bid at the auction of the motor car. It
also states that a person must not make a bid at an
auction of a motor car knowing that the bid is made on
behalf of an owner of the motor car. An example was
given to me of a friend of the owner of a motor vehicle
going to an auction to bid on another car and seeing his
friend’s car being brought up for auction. The friend
may bid on that car to increase the price of the car. The
owner of the car may not know that that friend is
bidding on that vehicle, whether it be an advantage to
the owner or not. There was a concern about whose
responsibility it is. Is it the bidder or the owner, given
that the friend of this person may be doing it in all the
best interests of the owner but the owner may not
know?
This legislation says that evidence that a person who
made a bid at an auction of a motor car had the
intention of benefiting an owner is evidence that the
person made the bid on behalf of the owner. But there
is also a part of the legislation that says that a bid may
be found to have been made on behalf of an owner even
though it is not made at the request of, or with the
knowledge of, the owner. There is concern from some
motor car traders that a seller may become involved in
the situation of a person who comes along and bids on
the car in the best interests of their friend. The friend
may not realise that the person has bid on it, and the
seller may actually be responsible.
During the review in 2004 Consumer Affairs Victoria
promised there would be ongoing discussions. I am
pleased to say that CAV has had a forum in Shepparton
with 30 businesses. They discussed things like
prosecution and how the law could be applied under the
Crimes Act. They also have provided newsletters to
motor car traders so that they are aware that honest
mistakes can be made, and they are advising dealers of
new information and trends.
During those forums in Shepparton a number of people
said to me that they have been in business for a very
long time and there have been no inspectors and no
police coming to their business to tell them they were
doing the wrong thing. They thought they were doing
the right thing. In fact with the dealings book in
particular there were issues that showed that consumers
were unwittingly doing the wrong thing. It is important
that Consumer Affairs Victoria gave them the benefit of

4211

the doubt, which it has done, and the dealers are saying
that it is great to see those newsletters getting out. They
are vital, and the dealers hope CAV will continue those
newsletters.
Debate adjourned on motion of Mr LIM (Clayton).
Debate adjourned until later this day.

AGENT-GENERAL AND
COMMISSIONERS FOR VICTORIA BILL
Council’s amendment
Returned from Council with message relating to
following amendment:
Clause 10, after line 6 insert —
“( ) The Minister must cause each report submitted under
subsection (1) to be consolidated in the relevant annual
report of operations of the Department of Innovation,
Industry and Regional Development.”.

Ms ALLAN (Minister for Regional and Rural
Development) — I move:
That the amendment be agreed to.

This is an amendment that provides for reporting on
agent-general and commissioner activities to enable
those activities to be consolidated in the Department of
Innovation, Industry and Regional Development’s
annual reporting. Members of the house will recall
during the debate on the passage of this bill through the
lower house that this issue was raised by the opposition
at the time. There has clearly been good, constructive
discussion by our colleagues in the upper house. It is
pleasing to see that that happens in the upper house
from time to time, so that we now have before us an
agreed wording of the amendment. I am pleased to be
able to present this amendment to the house.
I also note that this is in the overall context of the
Brumby government’s efforts to strengthen Victoria’s
international presence and the role of our activities,
because it knows that the enormous benefits that will
come to the Victorian economy will be derived from
strengthening the role of our international offices by
elevating those posts to the title of commissioners and
having them appointed through the Governor in
Council process.
It will enable an incredible amount of coordinated
effort across government, whether it be in trade, in
attracting more international students or in attracting
investment into the economy. I think it is something
that all members on both sides of the house will agree
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is absolutely vital. Considering the size of the
Victorian economy, we need to strengthen our role
internationally, and I am very pleased to present this
amendment to the house.
Ms ASHER (Brighton) — I also wish to make a
brief comment on the amendment before the house,
again in the context of the need for Victoria to broaden
its international network. That is something that the
Liberal Party supported in government and obviously
supports in opposition. I spoke at length on the
government’s proposal when we debated the principal
bill before the house. However, we have now an
amendment that has come from the upper house, and I
just want to touch on the history of this.
Initially an amendment was moved in the Assembly by
the Liberal Party which called for more transparency in
the annual reporting in relation to the reports of the
Agent-General and the new commissioners. That was
an amendment which was to insert a different form of
words to the words which have come by way of this
amendment from the upper house. I want to comment
by way of observation that in the Legislative Assembly,
where the government clearly has the numbers,
whenever an issue of transparency is raised the
government uses its numbers in the house. It voted that
amendment down.
Let us not say that this is complete agreement, harmony
and light. This circumstance has occurred because we
now have a different upper house. I believe former
Premier Steve Bracks said that the changes to the upper
house were his greatest political achievement. Let us
not be under any misapprehension that the amendment
the Liberal Party moved in the Assembly, which called
for complete disclosure and to have these reports placed
in full in the annual report, was voted down by the
Labor Party in this chamber. We have here a
compromise amendment, and isn’t it good to see the
Labor Party ministers in the upper house having to deal
with reality, with the fact that they do not have the
numbers and they cannot have it all their own way! The
Labor Party has had to give a couple of points on the
issue of transparency.
Instead of having full disclosure in the annual report,
we now have an amendment before the house which
says:
The Minister must cause each report —

that is, the reports submitted by the Agent-General and
the commissioners —
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submitted under subsection (1) to be consolidated in the
relevant annual report of operations of the Department of
Innovation, Industry and Regional Development.

The end result of the upper house debating the
amendment, which was rejected in this chamber by the
Labor Party, is that the government has moved to some
extent on an issue of transparency in annual reports.
The critical issue, however, is the word ‘consolidated’.
One would assume from the use of the word
‘consolidated’ that the government had agreed to
amended or condensed reports. But that was not the
amendment that the lower house moved; it was an
amendment which would have truncated the reporting.
The house should be reminded that the spur for the
original amendments moved by the Liberal Party was
the fact that this whole change to the agent-general and
commissioners legislation was based on the
Buckingham report and that the report itself was
doctored. So we move for further transparency, because
the government would not be transparent about issuing
the Buckingham report. It is very good that we have
seen compromise on this particular issue.
I have not had a chance to read Daily Hansard, because
the matter was discussed in the upper house today, so I
will just refer to a number of assurances that I believe
have been made by the Minister for Industry and Trade
in the other house. Again I stress that obviously I am
not privy to Daily Hansard, but I believe the minister
has given the following undertakings. He has given
some assurances about what the word ‘consolidation’
means and that there will be a fair amount of reporting
in the annual reports. I also understand he has given
assurances in relation to FOI. I note that this is in
complete contrast to the practices of lower house
ministers and the practices of this government, which
has not been transparent. But if it is accurate that the
Minister for Industry and Trade has given some
assurances about consolidation being reasonably
fulsome and that FOI will be facilitated, then as a
member of the Liberal Party I commend him for that.
But we must reflect on why the Minister for Industry
and Trade is so willing to be so transparent and to
compromise. The reality of the matter is that everything
has changed since the upper house was —
Mr Nardella interjected.
Ms ASHER — to use Labor’s word, ‘reformed’ by
the Labor Party, which never in a million years thought
it would lose control of that house. I am obviously
pleased to support this amendment. It is a move
towards transparency, which is completely
uncharacteristic of any of the ministers in this place. If
not for the upper house, this amendment would not
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have been accepted — and nobody in this place should
be under any illusion about the fact that the only reason
we have a step forward in transparency is that the upper
house has been changed in terms of its representation.

MOTOR CAR TRADERS AMENDMENT
BILL

Mr RYAN (Leader of The Nationals) — This is an
important and instructive amendment. We are pleased
to see it come from the upper house, and we are very
pleased to support it. The original legislation
contemplated that each year the commissioners and the
agent-general would have to submit a report to the
minister on the performance of their functions or the
carrying out of their duties for the year ending 30 June.
They were the terms of clause 10 under the heading
‘Annual report’. This amendment requires that the
minister must, in turn, submit a consolidated report
which carries the consolidated view of those
commissioners and the agent-general as to their
respective operations. That is a big advance on the
position we were in.

Debate resumed from earlier this day; motion of
Mr ROBINSON (Minister for Consumer Affairs).

This issue is crucial, because as the debate unfolded in
the Assembly it became very apparent that one of the
elements that caused great concern to Mr Buckingham
in the preparation of his report was that Victoria’s
export performance had stalled, and there were real
worries about the way that had evolved over the past
few years. This amendment will keep people much
more honest — if I can use the term in the colloquial
sense — about the way they discharge their duties,
particularly on the basis that these reports will now
come before Parliament, and that is the way it ought to
be.
In an environment such as Victoria, where the basis of
our economy is structured around exports and where,
from a country Victorian’s perspective, exports are all
important to the performance of not only our economic
fortunes but, in turn, our many communities, the
question of our appropriate performance in these
international forums is vital. Therefore we supported
the Liberal Party amendment in this house at the time,
which would have brought about a greater level of
transparency, as the Deputy Leader of the Opposition
has just observed. We strongly support the end result,
which is that what was then intended is now being
achieved — albeit by somewhat of a hybrid outcome.
Nevertheless it is being achieved in a way that will
enable the Parliament to have placed before it a report
which properly reflects the efforts of those respective
commissioners and the agent-general. We therefore
support this very important amendment.
Motion agreed to.

Second reading

Mr LIM (Clayton) — I am pleased to support this
bill, which protects Victorian consumers even further.
Next to buying a house the purchase of a motor vehicle
can be the most important and expensive purchase most
Victorian consumers will make. Consumers are
vulnerable in a number of ways. Not only is the
up-front purchase price or commitment to ongoing
repayments the next biggest expense that most people
will make after buying a house but there is also the
exposure to costly repairs, especially for faulty
second-hand cars. If the car is off the road, it can have
serious consequences and implications for working
families in such basic areas as getting to work and
dropping kids off at and collecting them from school.
For many consumers the relationship with the motor
vehicle trader is not equal. Lacking the technical
expertise and the knowledge of the history of the
vehicle they are vulnerable to the hard sell or
out-and-out lies, which we have seen too often. Media
releases from consumer affairs ministers and reports
from Consumer Affairs Victoria give countless
examples of what is not just the unethical but the
criminal behaviour of rogue dealers. One of the most
common is winding back the odometer. Other instances
include failing to provide or retain proper records,
agreements and other documentation.
Like the phoenix, the worst traders rise again by
obtaining a licence in an associate’s name. This bill
makes a number of important amendments to the Motor
Car Traders Act 1986. To deal with traders hiding
behind an associate for the purpose of obtaining a
licence, clause 7 of the bill amends section 13 of the
principal act by widening the definition of ‘associate’
and applying the refusal of licence criteria to partners,
directors and persons involved with the management of
such businesses.
Another important safeguard introduced in the bill is
the requirement for traders, when engaging new
employees in customer service positions, to check
whether they are prohibited persons in terms of the act.
Traders are also required to obtain police checks on
potential employees to ascertain whether they have
been convicted of serious criminal offences in the past
10 years. Other safeguards which will be most welcome
include the outlawing of dummy bids at motor vehicle
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auctions; the extension of the cooling-off period to the
purchase of new cars; requiring the motor car trader to
provide the name and address of the last owner of a
motor car — if that information is known to the motor
car trader — to a prospective purchaser of the motor car
on request, if the last owner was not a motor car trader
or special trader; and prohibiting the dealer from buying
or selling to a person under the age of 18.
I do not think anybody could claim that this bill or any
other possible legislation will guarantee that consumer
affairs ministers will no longer have to report
prosecutions of motor car traders in media releases.
Consumer Affairs Victoria does good work in policing
the shonks, and we will still be reliant on its vigilance;
however, this bill provides Victorian consumers with
increased protection. I am pleased that the opposition
supports this bill and that it has consulted widely. I
commend the bill to the house.
Mr BURGESS (Hastings) — I rise to speak on the
Motor Car Traders Amendment Bill 2007. The purpose
of the bill is stated as being to amend the Motor Car
Traders Act 1986 by implementing further legislative
changes recommended by the 2004 Pullen report. The
bill itself and the explanatory memorandum
accompanying it state that one of the goals of the bill is
to reduce burdensome regulation and make it more
effective. I find it very difficult to accept that it achieves
that. The bill achieves most of the things it sets out to
achieve, which are really about protecting consumers in
an industry that is very important to Victoria and at the
same time lifting the respect that Victorians have for
this important and valuable industry.
The bill sets out three elements that are about balancing
the protection of the industry, by providing it with
added respect in the community, while at the same time
protecting consumers. Those elements are put together
with the fact that traders are unable to employ anyone
who has had a claim admitted against them under the
Motor Car Traders Guarantee Fund without the
permission of the Business Licensing Authority. They
are also unable to employee anybody who is an
associate of a partnership or company which has had
such an admitted claim. Traders are compelled to
require a police check when employing new staff in any
customer service capacity. They cannot employ a
person where the person is disqualified from holding a
motor car traders licence or where the person has been
found guilty of a serious offence such as fraud,
dishonesty, drug trafficking or violence within the last
10 years.
Putting those elements together, it is clear that the bill is
looking to achieve the dual purposes of increasing
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respect for this vital industry and at the same time
providing consumer protection. There are elements
within the bill which go to consumer protection in a
more positive way and are based around the cooling-off
period. The cooling-off period has existed for some
time for used cars, but this bill introduces it for new
cars. However, the cooling-off period can be waived by
the purchaser. The member for South-West Coast
raised on behalf of one of his constituents the very valid
point that the person who can waive the cooling-off
period is the same person that the cooling-off period is
there to protect in the first place, so I am not sure it
achieves its purpose.
If the cooling-off period is activated by the purchaser,
and the contract is not completed, there is a fee of $400
or 2 per cent of the purchase price to be paid by the
purchaser, which is meant to put in place a barrier to
forum shopping or shopping around for a cheaper price
on a similar car using that particular contract. However,
the member for South-West Coast said the same
constituent had put to him that in a professional
industry, which new and used car traders consider
themselves to be working in, making people wait three
days until your cooling-off period expires before you
go and order the car they have asked for and indicated
they want to purchase is probably not a very
professional way to go about business. There are some
question marks over that as well.
The bill prohibits dummy bids at car auctions; however,
vendor bids by the auctioneer are still permissible as
long as those bids are announced. The auctioneer must
record the details of the seller and purchaser of the
motor car. The bill removes the requirement to display
the name and address of the former owner of the car.
As the member for Ferntree Gully raised earlier, prior
to this bill there have been instances where high-profile
Victorians have had their names, addresses and details
put on form 7s and displayed for the community to see.
That element has been taken away with this bill, which
is a very positive thing.
The bill restricts the entities which can claim on the
Motor Car Traders Guarantee Fund, ensuring that only
consumers can access compensation under that fund.
Again, that is a very positive thing. It restricts bodies,
including motor car traders, public statutory authorities
and finance brokers, from doing the same thing.
It is always a matter of balance — of balancing the
rights of consumers and those of the motor vehicle
traders. In general the bill improves consumer
protection for car buyers in this state and restricts the
ability of criminals and other undesirables to operate in
the industry. It also prevents inappropriate entities from
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making use of a fund designed to compensate
consumers. While the Victorian Automobile Chamber
of Commerce expressed concern that the cooling-off
provisions for new cars may lead to consumers entering
contracts for new cars and then using those contracts to
shop around for a better price, I think on balance the
measures that have been put in place to deter people
from using those provisions in that way are likely to
minimise that type of conduct, and I am happy to
commend the bill.
Mr NARDELLA (Melton) — I support the Motor
Car Traders Amendment Bill 2007. It is interesting that
in their contributions to debate on a consumer affairs
bill the honourable members of both the Liberal Party
and The Nationals have not talked about consumer
protection or rights or the purpose of this legislation.
What they have placed before the house, as the
honourable member for Hastings said, have been the
rights of a constituent of the honourable member for
South-West Coast — but in actual fact it was not a
constituent, because he was talking on behalf of a
motor car trader. Members opposite have been talking
about their only constituency, which is the business
community in Victoria. Members on this side of the
house have talked about and support wholeheartedly
the consumer protection provided by this bill for people
buying new vehicles.
I remember post the 1996 state election when the
wreckers on the other side of the house were in
government. Of the 1100 speeches that I have made,
people can read the one I made when those opposite
reduced consumer protection.
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around, leaving $400 deposits everywhere to get a
better deal. That is just a nonsense. The waiver is part
of the consumer protection in these situations and is
within consumer law in any case.
Certainly people have to wait until they are 18 before
they can make a decision to purchase a vehicle. It is like
going to the pub — you have to wait until you are 18 to
go to the pub formally, and this is no different from
that. When you are making a decision about a very
expensive purchase, you should be 18 and responsible
under the law. Again it is appropriate to try to protect
consumers from dummy bidding. I support the bill
before the house.
Mr KOTSIRAS (Bulleen) — It gives me pleasure
to stand to speak on the Motor Car Traders Amendment
Bill. It is a pity that the member for Melton always tries
to politicise an issue or score cheap political points and
refuses to acknowledge that when members of the
Labor Party were in opposition they were so critical of
a number of areas, but when they formed government
they forgot about those promises and what they stood
for. If members were to read in Hansard the speeches
of a number of those opposite, they would see how they
have changed between when they were in opposition
and today, when they are in government. It is a pity that
the member for Melton tries to politicise every single
bill that comes before this house rather than standing up
for his residents or constituency — that is, the
consumers. When he tries to score cheap political
points, he is not standing up for the consumers; he is
standing up for the Labor Party.

Mr NARDELLA — No, it is not wrong. The
member for Ferntree Gully should read my speech —
especially when he is finding it hard to sleep late at
night!

I comment on clause 14, which provides for the
cooling-off period. As members have said, the purpose
of the bill is to amend the Motor Car Traders Act 1986
by implementing further changes recommended by the
2004 Pullen report. With the cooling-off period the
consumer will be protected by having three working
days in which to pull out of a contract, which is good.

Those opposite reduced consumer protection especially
in warranties for used cars. They have a history of not
looking after the consumer, particularly the little
person. This legislation certainly does. It is wrong for
the honourable member for South-West Coast to have
talked about the $400 or the 2 per cent being an impost
on his constituency, his motor vehicle mates within the
Victorian Automobile Chamber of Commerce. When a
car is ordered, it usually takes six to eight weeks to
come off the production line, particularly if it is a
special vehicle; then there is no loss if within three days
that purchase is withdrawn. The trader gets to keep the
deposit, the 2 per cent of the purchase price, and that is
appropriate. People are not going to go shopping

I ask that the minister advise me whether that also
includes the purchase of motorcycles. I have been
advised by a public servant that it does, but I am not
sure that he was confident that the bill also covers new
motorcycles. My son went to purchase a new
motorcycle and had to endure a hassle the following
day, when he tried to get out of the contract. He was
just 18 at the time, he went to buy a new motorcycle
and the guy convinced him, saying that he had to pay
only $50 a fortnight. He said to him, ‘You can afford
$50 a fortnight’, and of course convinced my son to
sign a contract for a new motorcycle — not advising
him that the bike, which was worth $7000, would have
ended up costing him $26 000 over six years. Luckily,

Mr Wakeling — Wrong!
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my son was able to get out of the contract. I ask the
minister to advise whether the cooling-off period
includes new motorcycles.
Otherwise, the bill is good. The opposition supports the
legislation because it improves consumer protection for
car buyers and restricts the ability of criminals and
other undesirables to operate in the industry. It also
prevents government agencies from making use of a
fund designed to compensate consumers. The only
concern I have is whether it includes new motorcycles,
as I said, and I hope that in his summing up the minister
will advise the house whether motorcycles will be
caught by this legislation.
Mrs FYFFE (Evelyn) — I wish to make a brief
contribution on the Motor Car Traders Amendment Bill
2007. Some aspects of this bill concern me. I have met
and known many dealers of both new and used cars.
The majority operate honestly and efficiently. They put
in long hours and operate very good small businesses.
Having a large family of five children, we have had lots
of dealings with used car dealers, and I have not had a
problem.
I am concerned that the bill prohibits any trader having
dealings with anyone under the age of 18. When each
of my children got their learner’s permit, I insisted that
they learn to drive in the car they would be driving once
they had their full licence, so that they were fully aware
of the power of the car and the different sounds in the
car — so that they got to know the vehicle. Most young
people get their learner’s permit at 17 years and
3 months. This bill prohibits them from buying a car
from a trader but not from buying one privately. I
sincerely believe it is very important that a young
person learns to drive in the car they will be in on their
own the moment they have their licence.
Not extending the cooling-off period to commercial
vehicles is also of concern. It should be extended,
because many small businesspeople, particularly
tradespeople, are under pressure. They are under
pressure not only to carry on their trade but also to fill
in the necessary paper work. They must comply with
the regulations, and they are involved in quoting for and
chasing jobs. Often they can make an impulse purchase.
The cooling-off period should be extended to
commercial vehicles.
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being able to employ a person who has been found
guilty of a serious offence is of concern to me.
Many people who have had gambling problems and
committed fraud or been dishonest, or drug addicts who
have dealt in drug trafficking to support their addiction,
are wanting to bring their lives back on board. It is very
difficult for anyone who has been convicted of a serious
offence to actually get work. Clause 12(4) substitutes
new section 35A(3), so that a trader cannot employ a
person who:
(c) has, within the last 10 years, been convicted or found
guilty of a serious offence (whether or not a conviction
was recorded).

The used car industry has been very useful to many
people in finding employment and aiding rehabilitation.
I am concerned that the requirement for police checks is
spreading into so many areas. When someone is
working with children or with old people, the checks
are definitely required, and I absolutely support them,
but I care about people’s human rights. We are getting
this database of police checks. How long is that
database going to be held? Who is going to have access
to it in the future? Why do we need police checks for
people who are selling cars? I do not understand why
we have something like this coming in when there
seems to have been no evidence of the need for it. It
should be a case of buyer beware. Buyers themselves
should be careful of what they buy and get a
roadworthy certificate.
I promised that I would not speak very long on this bill,
but I am very concerned about the points I have raised.
Mr CAMERON (Minister for Police and
Emergency Services) — On behalf of the government I
thank the members for Malvern, Murray Valley, Yan
Yean, Mornington, Preston, Mildura, Pascoe Vale,
South-West Coast, Keilor, Ferntree Gully, Burwood,
Shepparton, Clayton, Hastings, Melton, Bulleen and
Evelyn who spoke on the bill. I thank the Liberal Party
and The Nationals. Despite the various things that are
always said in relation to a bill, I thank them for getting
behind another Labor initiative, and I wish the bill a
speedy passage.
Motion agreed to.
Read second time.

Another aspect of the bill concerns me. Many years
ago, not long after I arrived in Australia, I worked in the
car industry. I had a lot of fun there, and it was also a
lot of hard work. The provision that a trader cannot
employ a person who is disqualified from holding a
motor car trader’s licence is not of concern, but not

Third reading
Motion agreed to.
Read third time.
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provisions of the Fair Trading Act, specifically the
failure to provide documents that are necessary for an
investigation being undertaken under that act.

Second reading
Debate resumed from 1 November; motion of
Mr ROBINSON (Minister for Consumer Affairs).
Mr O’BRIEN (Malvern) — This evening, and for
the second time in a day — in fact for the second time
since coming into this Parliament — I am in the rare
position of indicating that the government supports a
piece of government legislation.
The Fair Trading and Consumer Acts Further
Amendment Bill is a form of omnibus bill in that it
makes a number of different amendments to various
forms of consumer protection and other provisions. In
the main it improves them. This is something that the
opposition regards as being a good thing and is happy
to support.
The main provisions in the bill, firstly, expand the
powers of the director of Consumer Affairs Victoria to
institute and defend proceedings in the Federal Court.
We think it is very important that Consumer Affairs
Victoria takes a proactive role in getting into court,
where necessary, to defend the rights of consumers and
ensure that the obligations required of traders are met.
Obviously litigation should not be the first port of call;
it should be the last port of call. Education of
consumers and traders should be the first thing that is
done. Negotiation and conciliation should be the
second.
Where necessary it is important that we have an active
and effective regulator and an active and effective
department that is going to take steps to go to court and
ensure that the rights of consumers are properly
protected under the law. In that regard the opposition is
quite happy to support this expansion of the powers of
the director of Consumer Affairs Victoria to institute
and defend proceedings in the Federal Court.
The bill also enables the director of Consumer Affairs
Victoria and inspectors of that body to certify to a court
where a person has failed to comply with a particular
requirement under consumer affairs legislation. In
particular this is where a person, an organisation or a
corporation has failed to comply with the requirement
to provide documents or otherwise assist an
investigation that is instigated by Consumer Affairs
Victoria. In such circumstances this bill provides that
the director of Consumer Affairs Victoria or an
inspector can make application to a court and certify
that there has been a failure to comply with the

In circumstances where a court then makes a relevant
order requiring the producing of these documents, any
failure by a company, an individual or a trader to
provide those documents will then amount to contempt
of court, and the appropriate proceedings can
subsequently follow. Again we think this is an
important step in making sure that Consumer Affairs
Victoria can be an active and effective regulator. There
is very little point in giving CAV the powers to require
documents for the purpose of investigation if a trader
can refuse to provide those documents, leaving CAV
with very little recourse. The opposition supports these
measures.
There has been some speculation as to why the
government has gone down this particular path in terms
of certification of these matters to a court. It has been
suggested that under the federal Trade Practices Act,
the Australian Competition and Consumer Commission
(ACCC) follows a different procedure. I would have
thought that in the interests of uniformity there may
well be an argument that provisions under Victorian
fair trading legislation should mirror national fair
trading legislation. However, we are prepared to take
the government at its word, that this is the appropriate
path to go down. We are certainly not prepared to stand
in the way of this bill on the basis of anything else.
This bill also clarifies the font size requirements for
consumer documents. As a former practising lawyer I
can say that advising clients that they always needed to
read the fine print was just par for the course. I think it
is important that, if you want to get clients to read the
fine print, it should be legible. Therefore a minimum
font size in certain consumer documents should be no
less than, I think, 10 point Times Roman. That is an
appropriate size to make sure that people are able to
read documents. It does not necessarily require that
they understand them, but it is very important that they
be able to read them, and it is certainly a first step to
their comprehension.
The bill also provides that persons who make
complaints or who provide evidence to Consumer
Affairs Victoria will not be liable for any loss or
damage sustained by another if their actions are done in
good faith. This is a very important provision because it
has been reported that a number of consumers who in
good faith have made complaints to CAV about the
conduct of traders and what has befallen them have
subsequently been threatened with legal action. That
legal action can be in the form of defamation suits or
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other measures which result in people being intimidated
about making complaints or pursuing complaints, and
that is something that is completely unacceptable.
There must be a level of acceptance that people who in
good faith make a complaint to a regulatory body have
the right to have that matter pursued without fear of
legal action. This is another measure in the bill which
the opposition is pleased to support.

previous coalition government was deregulating shop
trading hours. It gave consumers the right to shop when
they wanted to shop and gave traders the right to trade
when they wanted to trade. I think those measures were
a bit of a symbol of the commitment of this side of the
house to free enterprise and to consumer choice. It is
something I am very proud to support as a member of
the Liberal Party.

The bill also implements reforms to various areas of
trade measurement including such things as firewood
measurement. This is in accordance with national
reforms which are being implemented by the states and
the commonwealth. We are in favour of cooperative
federalism, as is the government. It seems to be sensible
that legislation that affects consumers not just on a
state-by-state basis or on a territory-by-territory basis
but on a national basis should contain uniform
provisions, and Victoria’s agreement to meet these
national accords is something the opposition believes is
quite useful.

Part of the Shop Trading Reform Act 1996 was a
provision which allowed local communities that were
not comfortable with Sunday trading to petition for a
poll, and if a poll was successful in overturning Sunday
trading, then that would happen in that particular
community. These measures were only invoked once in
the existence of the legislation, and that was in 1998.
The City of Greater Bendigo was petitioned to
undertake a poll in relation to the Sunday trading that
had been occurring in that area. In what was a
non-compulsory poll 72.5 per cent of eligible voters
decided to participate, which is an extraordinarily large
turnout for a voluntary poll. Having had such a high
turnout, when the numbers came in it was found that
77 per cent of voters were in favour of the maintenance
of Sunday trading and 23 per cent of respondents were
opposed. There was an overwhelming level of support
for the continuation of Sunday trading in Greater
Bendigo.

The bill also seeks to repeal other consumer protection
statutes. The Hire-Purchase Act 1959 and the Frustrated
Contracts Act 1959 are two such measures. The
Hire-Purchase Act is being repealed, and while hire
purchase agreements which are the subject of that act
will be saved in terms of ongoing legislation,
essentially there is going to be a tidying up of a piece of
legislation that really does not have a lot of ongoing
relevance. Most of the provisions that were
incorporated in the Hire-Purchase Act seem to have
been picked up by either the Fair Trading Act or
consumer credit legislation in Victoria. Therefore it
seems appropriate in a day when hire purchase
agreements are commercially almost a thing of the past
to have those measures properly regulated through
more relevant legislation, being the Fair Trading Act
and consumer credit legislation.
One very interesting provision in the bill is the repeal of
provisions in the Shop Trading Reform Act 1996, and
specifically those provisions which allow polls in local
communities to restrict Sunday trading. Of course shop
trading reform was one of the great legacies of the
previous coalition government in this state. Prior to
that, shop trading was comprehensively regulated —
but not regulated in the interests of consumers. It was
regulated in the interests of certain companies and
certain groups in the community, but consumers were
not one of those groups.
The idea that consumers should be told when to shop
and traders should be told when to trade is not
something which found favour with this side of the
house, and I think one of the proudest legacies of the

Not a single poll has been conducted since that poll in
1998, and I think that is probably the rationale for the
government’s removal of the polling provisions from
the Shop Trading Reform Act 1996. While it could be
said that the removal of the polling provisions is
another example of the Brumby government’s failure to
listen to local communities, I think in this case the proof
of the pudding is in the eating. The fact that we have
had almost a decade with no polls on this topic is a
pretty clear indication that the community as a whole
has moved on. We have accepted the right for Sunday
trading to exist. We have accepted the right of
consumers to decide when to shop and for traders to
decide when to trade, and it is not something that
government has a role in interfering in. Certainly if
people have an individual objection to Sunday trading,
they can exercise it with their feet and with their
wallets. Nobody forces you to shop on a Sunday, and
nobody forces you to trade on a Sunday; but if you
wish to shop or you wish to trade, you should have that
right.
In that vein I notice as a matter of regret that this
government has gone backwards in terms of the
deregulation and freeing up of trading in this state. The
government’s moves to re-regulate shop trading hours
over the Easter period were something that was done
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really for sectional interests, and particularly in the
interests of the Shop, Distributive and Allied
Employees Union rather than in the interests of
Victorian consumers or traders.
Another aspect of the bill is to amend the Subdivision
Act 1998, which clarifies that lot owners can increase
the area of a lot by only 10 per cent of the size of the
lot, rather than by the whole subdivision. That seems to
be something which slipped through under the radar. It
is an unintended aspect of previous legislation which is
now being clarified in this bill, and it is something the
opposition supports. The bill also amends the
Partnership Act 1958 to allow early stage venture
capital limited partnerships. Again this is something
which is done in accordance with national provisions,
and it is important to see Victoria leading the way in
relation to the development of these forms of
companies.
A matter that I would like to raise with the house is that
this bill also contains amendments to the governance of
bodies corporate and the way in which they operate.
The timing of this change has attracted a considerable
amount of attention from those who are interested in the
regulation of bodies corporate — or, as they are called
these days, ‘owners corporations’. I refer the house to a
press statement issued by the Institute of Body
Corporate Managers (Victoria) on 26 November. The
release is headed ‘New body corporate laws late and
flawed: state government fails owners, occupiers and
managers’. It starts off:
The peak body for professional body corporate managers has
slammed the state government for its handling of the Owners
Corporations Act, due to take effect on 31 December this
year, as a bill set to amend the act before the laws come into
force stalls in Parliament.

A number of the measures in this bill that relate to the
reforming of the governance of bodies corporate are
certainly welcome. They are arguably necessary to
make sure that the government’s Owners Corporations
Act works effectively from the time it takes effect on
31 December this year. Unfortunately the government’s
management of this process has been so lacking that it
only saw fit to introduce this legislation so late in the
day that it has no opportunity to pass through the
Parliament as a whole by the time the principal act
comes into operation. The poor body corporate owners
and managers will effectively have two sets of laws that
they need to watch out for. There will be the set of laws
that will come into effect on 31 December this year.
They will also be very well aware that these amending
provisions are in the Parliament, will presumably have
passed through one house of the Parliament but will be
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awaiting the agreement of the upper house and royal
assent before they can be complied with.
This government’s management of the process has been
absolutely abysmal. The fact that such a fundamentally
important area of legislation for property maintenance
in Victoria can be left to the last minute and the fact that
the body corporate managers association has come out
in such strong terms against the government’s
mishandling of this speaks volumes. I will refer again to
the press statement of the IBCMV. It quotes the general
manager of the Institute of Body Corporate Managers
Victoria, Rob Beck, as saying:
Now, in a move that beggars belief, the government has
indicated that the bill amending the Owners Corporations Act
will not be passed this parliamentary session, laying over until
the house sits in autumn next year, months after the act and
the regulations enabled by it come into force. As a result,
owners, tenants and occupiers, along with professional
managers, will be expected to comply with two sets of laws
all because the government literally can’t get its ‘act’
together.
The regulatory impact statement process has also been a
shambles, with the regulations only just finalised. The
government closed submissions for the proposed regulations
on 8 November, yet the minister and the department of
consumer affairs failed to release one media statement to alert
the 1 million stakeholders — owners and occupiers — of the
review, robbing people of the chance to have their say.
Indeed, not one release relating to the Owners Corporations
Act has been made since its passing last year …

When industry stakeholders which are certainly not
regarded as being partisan, such as the IBCMV, come
out in such strong terms against the mishandling of this
legislation by this government, it speaks volumes for
the competence of those concerned. While the
opposition is happy to support the measures contained
in the bill, we note that the timing of it is completely
inadequate. To expect body corporate managers,
owners and occupiers to comply with in effect two sets
of laws because this government was not able to get its
act together and get the legislation passed and assented
to before 31 December 2007 indicates that the
government is just not up to the job in this area.
Having said that, as I indicated, the provisions in this
bill are generally of benefit to consumers. The bill
contains some quite sensible tidying up of consumer
legislation that will protect consumers in one way or
another. The timing of it is something we have
expressed some concern with, but otherwise we think it
is something which deserves the support of this side of
the house. On behalf of the opposition I am pleased to
indicate that we will be supporting this bill.
Mr JASPER (Murray Valley) — I rise to make
comment on the legislation before the house, the Fair
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Trading and Consumer Acts Further Amendment Bill
2007, and to put forward views on behalf of The
Nationals. At the outset I want to thank the minister for
his cooperation in providing me with two briefings by
representatives from the department. I see they are
present in the house observing the progress of this
legislation through the Parliament. The briefings were
very good and in fact made me very much aware of the
provisions in this legislation. The bill can be described,
as I see it, as an omnibus bill. It makes a range of
amendments to the Fair Trading Act. The Nationals
will not be opposing the legislation. However, we
certainly have some comments on the provisions
contained within it.
I want to say from the outset that the fair trading bill
before the house, and indeed the Minister for Consumer
Affairs in his role, must ensure that there is balance
between consumers and retailers. We have often seen in
the past legislation brought before the Parliament
which, as I see it, seems to lean on the side of
protecting consumers but not giving balance back to
retailers, people who play an important role in the state
of Victoria. The strength of the economy in Victoria
comes from people operating businesses right across
this state, whether in metropolitan Melbourne or in
country Victoria. We need to make sure we get a
balance within the community for the retailers, who, as
I have indicated, are the backbone and the drivers of the
Victorian economy, and small business generally,
which is a large part of the economy of this state.
It is pleasing the Minister for Consumer Affairs has
come into the chamber, despite the fact that we will be
finishing up the debate for this evening within
2 minutes. I will be reserving my major comments on
the legislation until we resume debate on the bill
tomorrow. I hope the Minister for Consumer Affairs
will be in the house to listen to my contribution. I have
to say that I was disappointed that the minister was not
in here for the major part of the debate on the Motor
Car Traders Amendment Bill. I think I was able to
make an important contribution to that bill and it was
disappointing that the minister was not here, but he will
be able to read it in Hansard and note my strong
support for motor car traders operating within the state
of Victoria. Of course that is part of the Fair Trading
Act and is the responsibility of the minister himself.
Having made those opening comments, I will wait to
make my major contribution when this bill returns for
further debate later this day or tomorrow.
The DEPUTY SPEAKER — Order! It is time for
me to interrupt the business of the house.
Business interrupted pursuant to standing orders.
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ADJOURNMENT
The DEPUTY SPEAKER — Order! The question
is:
That the house do now adjourn.

Wildlife: suburban management
Mr WELLS (Scoresby) — I would like to raise a
matter of concern with the Minister for Environment
and Climate Change in the other place or the Minister
for Consumer Affairs at the table. The action I seek is
that the minister implement a management plan to
make it clear what happens when wildlife enters
suburban areas due to the drought and water shortages.
This is becoming a large issue in areas in the outer east,
particularly in the cities of Monash and Knox. We have
noticed more constituents contacting the office to raise
concerns. We would expect a management plan to
make it very clear who is responsible for moving
wildlife from an area back to its natural habitat. The
guidelines should also make it clear who is responsible
for the costs of moving injured animals to safety and, in
those cases where animals have been injured and need
to be nursed, who is responsible for picking up the cost
of nursing the animals back to health.
The reality is that the drought is dragging on and water
is becoming more scarce, and from further out these
animals are moving closer to areas in the outer east
such as Monash and Knox. Recently there was an
example of a kangaroo at Lakewood Reserve in
Knoxfield. When a constituent contacted one of the
local organisations they were told to contact the local
animal welfare shelter. The cost of moving the
kangaroo was around $500 and it was suggested that
the local animal shelter, which relies on donations,
should pay for the total cost of the removal. Fortunately
in this particular case the Knox council stepped in and
the matter was resolved as it was able to pay.
The other matter of real concern is that we have an
incredible band of volunteers out in the community
who pick up wildlife and look after these animals —
whether they be kangaroos, ducklings, wombats,
echidnas — and get them back to some sort of safety,
but the reality is that the cost of the food for this
number of animals is becoming significant. My office
spoke to a person today who said that the cost was
around $150 for the last lot they paid this week. That is
an enormous drain on the budget of any family which is
trying to do the right thing by the community in taking
these injured animals in.
I ask the animal — —
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Honourable members interjecting.
Mr WELLS — I got it right the first time!
The DEPUTY SPEAKER — Order! On that note,
the member’s time has expired.

Energy: household savings
Mr STENSHOLT (Burwood) — That is almost
worth commenting on! It is a good point to raise,
though. Someone in my electorate does that work, and
she is very good at talking to animals.
I would like to raise a matter tonight for the Minister for
Energy and Resources. The action I want him to take is
to do a bit more work to promote the importance of
energy efficiency and energy saving, particularly in the
home as well as — which I am sure the member for
Murray Valley would appreciate — in small business.
About 69 per cent of greenhouse gas emissions in
Australia in 2004 came from energy use. About
one-third of Victoria’s energy is used in the home.
Therefore a prime target for energy efficiency is energy
saving in the home. We have seen this week that the
cost of energy is going to increase, particularly because
of the drought and the impact of dry weather. Again
summer is with us, and it is expected to be another
long, hot, dry season. The number of days over
30 degrees has been increasing. People want to turn on
the air conditioner or else try to whip down to
Camberwell Electrics, just outside my electorate, to buy
a new air conditioner. I always advise people to buy an
evaporative cooler, because it is much cheaper to run
and to put in.
Energy saving is important, because energy costs more
and it has an impact on emissions. A lot of work has
already been done. I note we had a 10-point plan for
savings of energy — the top-10-tips checklist — and I
remember last year and the year before personally
letterboxing about 8000 of those into the homes in my
electorate.
An honourable member interjected.
Mr STENSHOLT — This is an important issue.
We told everyone in the electorate to come along to a
water and energy saving forum. We had someone from
Sustainability Victoria talk about it.
I would like the minister to keep promoting this
program of energy efficiency with the black
balloons — —
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The DEPUTY SPEAKER — Order! The member
cannot ask for continuing action. He must ask for
action.
Mr STENSHOLT — I actually want him to take
specific action, now, to promote the importance of
energy savings. It is not just a request to continue what
he has done in the past, but I want him to take specific
new action in this regard.

Country Fire Authority: maps
Dr SYKES (Benalla) — I wish to raise a matter for
the attention of the Minister for Police and Emergency
Services, who, I am disappointed to say, has just left the
chamber.
The matter is the Country Fire Authority’s intention to
roll out new maps for use by firefighters — maps which
unfortunately contain many inaccuracies and are
difficult to read. I request that the minister halts the
rollout of the new maps and implements the
constructive proposals of CFA volunteers to overcome
the inadequacies of the new maps in their current form.
The issue has been drawn to my attention by CFA
volunteers in north-east Victoria who have used their
many years experience in active firefighting to assess
the proposed Spatial Vision’s Vicmap book for
north-east Victoria. Many inaccuracies have been
detected, including: Myrrhee Primary School being
located on both maps 296 and 331; Winton Primary
School being mislocated on a non-existent road; and the
omission of Molyullah Hall on map 295. All of these
structures are correctly located in the 1998 CFA map
book. It is unfortunate that the CFA did not honour its
original commitment to have grassroots volunteers
check the draft maps before finalisation.
The maps are also quite difficult to read due to factors
such as the inclusion of too much information and the
poor use of colour and style. The principal purpose of
the maps is to increase the efficiency of fire brigades
and other emergency services when responding to
emergency calls. However, the CFA has attempted to
have a map that is useful for tourists and visitors to the
area as well. This has led to excessive information on
the maps and the omission of property owner names
from the maps. Local CFA volunteers have offered
common-sense solutions, which at this stage appear to
have been rejected by the CFA. The volunteers say the
CFA is, and I quote:
more interested in covering its butt rather than making it
easier and safer for CFA volunteers and other emergency
services personnel to carry out their vital and
much-appreciated work.
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One common-sense solution is to have two versions of
the map books: one for emergency services use, with
property owner names included; the other for general
use, without the property owner names. This can be
achieved by simply deleting those pages with property
name lists from the general-use version.
I request the minister halts the rollout of the new maps
and implements the constructive proposals of the CFA
volunteers to overcome the inadequacies of the new
maps in their current form and to achieve the principal
purpose of the maps, which is to increase the efficiency
of fire brigades and other emergency services when
responding to emergency calls.

Preschools: Geelong
Mr TREZISE (Geelong) — I raise an issue in
tonight’s adjournment debate for the Minister for
Children and Early Childhood Development; it relates
to the kindergartens in my electorate of Geelong.
As you, Deputy Speaker, would appreciate and as all
members of this house would appreciate, a year of
kindergarten for all preschool children is of paramount
importance prior to their primary school years. In turn
the quality of kindergarten services is just as important.
I appreciated my three years of kindergarten and my
teenage children appreciated their one year of
kindergarten.
I can assure this house that the kindergartens in the
electorate of Geelong are of the highest quality, as I am
sure are the vast majority of kindergartens across this
state. However, meeting with kindergartens across my
electorate, as I do every year, I am aware of their issues
and the ideas and initiatives that they would like to
discuss and share. The action that I seek is for the
minister in 2008 to visit my electorate of Geelong and
indeed the wider Geelong region, including of course
Bellarine, and to visit the local kindergartens to view
for herself the operation of those kindergartens and
discuss, with committees and teachers, their issues,
their ideas and initiatives.
As I said before, as a parent of two teenage daughters
who loved their kindergarten year, I understand the
importance of the preschool year. As a parent who
served on a kindergarten committee, I also understand
the issues that are raised with kindergartens on a
year-to-year basis and the issues that parents face.
Parents who have young children at those kindergartens
and who serve on committees put in a lot of dedicated
hours. It is important that we as a government listen to
those concerns, ideas and initiatives. It is important that
the Minister for Children and Early Childhood
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Development meet with the committees and
kindergarten teachers. I know the minister is very
capable and that she will be quite prepared to fulfil the
action I seek. I look forward to her visit in 2008 to my
electorate of Geelong and to the kindergartens across
the electorate and the wider region.

Gas: market congestion charge
Mr CLARK (Box Hill) — I raise with the Minister
for Energy and Resources the gas market congestion
charge that was imposed on customers of Simply
Energy earlier this year. I ask the minister to take action
to remedy the planning inadequacies and market design
flaws introduced by the Bracks and Brumby
governments that have led to Simply Energy’s
customers being hit with this charge.
In one case drawn to my attention a customer was hit
with a congestion charge of $77.81 on a bill with only
$184.28 of regular charges, which amounts to a
surcharge of more than 40 per cent. These charges
arose from gas shortages that occurred in June and July
of this year, which led to the government’s gas market
operator, VENCorp, being forced to pay compensation
to gas suppliers whom VENCorp had ordered to supply
gas which was additional to that supplied through the
usual market in order to ensure that there was enough
gas in the pipes. VENCorp recovered these amounts by
imposing congestion charges on retailers, and one of
those retailers in turn passed on the charges to its
customers. Whether Simply Energy was entitled to do
so under its customer contracts is another issue that
needs to be resolved, but what is clear is that Simply
Energy and other retailers would not have been hit with
these charges in the first place had VENCorp and the
government done their job of forward planning and
designing market rules properly.
I understand Victoria had a serious gas shortage
incident in July 2003, which resulted in a class 5 gas
emergency. However, VENCorp and the government
failed to learn quickly enough the lesson that Victoria
needs critical upgrading of its pipe network to meet
demand peaks. It was not until October 2005 that
modelling was completed for a preferred option, which
is a pipeline upgrade known as the Corio loop, which is
to run from Lara to Brooklyn. It was not scheduled to
be available until March 2008. This is despite the fact
that the government itself has been boasting about the
increased amount of gas-fired electricity generation
capacity being installed, which has been slowly
growing despite the delays and deterrence caused by
industrial disputes. This in turn has been reducing the
gas available for other gas customers. It is the delays in
the long-needed pipeline upgrades that have been the
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primary cause of the peak-demand gas shortages we
have been suffering, the costs of which have been
passed on to retailers under the government’s gas
market rules.
I make the point that the Bracks and Brumby
governments cannot blame any of this on the previous
Kennett government, because the introduction of full
retail contestability for gas occurred in October 2002
and a new wholesale market structure was introduced in
early 2007. The current minister has received a hospital
handpass from his predecessors on this issue, but it is
up to the minister to exercise responsibility for his
department and for VENCorp to make sure that future
pipeline needs are identified and built in time to avoid
these shortages, that market rules cope with demand
peaks and that costs are allocated as efficiently and
fairly as possible so that Victorian gas consumers are
never again hit with these substantial extra congestion
charges on their gas bills.

Tullamarine Freeway: sculpture and artwork
Ms CAMPBELL (Pascoe Vale) — I raise a matter
for the attention of the Minister for Roads and Ports.
The action I seek is for the minister to work with
VicRoads staff to improve the Tullamarine Freeway.
Motorists who travel on the EastLink project have been
told that they will be able to view freeway sculpture and
artwork. The artwork on the Tullamarine tollway is a
grand choice between light grey, medium light grey,
dark light grey, grey, very dark grey and very very dark
grey. It is totally boring! There is nothing by way of
interest on this important link between the airport and
the city.
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attention. The ambience of the vegetation could greatly
be improved with the advice of VicRoads, which has
proved that its staff can install drought-resistant plants.
CityLink could learn from it.

Police: Bayswater electorate
Mrs VICTORIA (Bayswater) — I rise to ask the
Minister for Police and Emergency Services to conduct
an immediate investigation into police numbers in the
Bayswater electorate with a view to increasing them
before Christmas this year. During the last two weeks
three significant fires have caused havoc for my
constituents. All three of those fires have been
deliberately lit. The St Vincent de Paul centre has been
completely gutted at a time when the community
desperately needs the services it provides. With
Christmas approaching food hampers were being
prepared at the centre, and its welfare arm was in high
demand. St Vinnie’s is a well-oiled machine, and this
particular group of 70-plus volunteers in Bayswater are
resilient beyond belief. They have found a way to
continue to help the locals despite the thoughtless and
callous acts committed by arsonists, but the stress of
losing their base has been devastating.
The Boronia rail station kiosk is another service that has
been targeted by the mindless act of arson. Again, this
incident has affected many lives. Nancy has been
selling newspapers and the like for almost eight years
and provides a bright start to many weary travellers’
mornings. She has been reduced to selling magazines
from a card table reliant on good weather and exposed
to those who may wish to unlawfully relieve her of her
morning’s takings.

CityLink has spent precious little in terms of making
that entry to Melbourne a vibrant and exciting entry to
our capital city. It is about time it took its corporate
responsibility more seriously. If you look at, say, the
Craigieburn bypass, on which a lot of work has been
done by VicRoads, and if you look at the Geelong Road
and the projects that are out on the Eastern Freeway,
you can see that they are vibrant, interesting roads with
noise walls — and EastLink is going that step further.
On the Tulla, we have the grand choice, as I said, of
grey, drab grey, very drab grey or medium dark drab
grey. All in all it is boring, and it is important that
CityLink takes its responsibility far more seriously.

The Bayswater Netball Club lost all its equipment,
uniforms, precious team photographs and premiership
flags when its clubrooms were attacked by selfish thrill
seekers last week. Michelle and her teams were not
insured, as they barely make enough from their
memberships to keep the teams going, much less afford
the $2000 plus per year that insurance companies are
demanding. In an area where most people are conscious
of the household budget, asking for the extra money
from members would see many of them drop out of
physical activity, something I was under the impression
that this government was encouraging us all to do more
of.

VicRoads could also assist in making sure that the
Tullamarine Freeway is improved at the intersection
with the exit ramp to Bell Street. The signs there are
quite faded and the paintwork needs to be redone to
ensure that safety is improved. The Tullamarine
Freeway needs work, creativity and better corporate

If one looks at the crime statistics, one sees that arson is
just one of the categories on the rise, with a 23.5 per
cent increase in recorded offences since 2005 in the
Knox municipality alone. The Australian Institute of
Criminology has stated that juveniles are thought to be
the starters of around 20 per cent of the fires in
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Australia. Studies have shown that the majority of
juvenile fire setters come from less-than-perfect family
environments. Whilst we cannot fix the antisocial
behaviours caused through poor parental supervision or
life’s stressful events, something can be done to limit
the opportunities to start the fires.

like to thank and congratulate the Mitchell shire and
local councillor, Sue Marstaeller, who have helped
lobby for and then negotiate future ownership issues.
They went to the extent of making reports and
consulting with the community before coming to
government about funding for this project.

Police patrols and numbers need to be increased, and
although that does not provide a 24-hour, 7-day-a-week
watchful eye, we know that a visible police presence is
an effective deterrent. Police leave due to stress is also
on the rise. Members are tired and disgruntled at having
to work harder and under ever-increasing pressure to
keep statistics down but with proportionately fewer
police in troubled areas. They are becoming despondent
due to the constant barrage of comments by the public.
That includes — as one policeman relayed to me — the
fact that the public often do not ring for attention as
they know the police will not show up.

Secondly, I wish to thank the Wandong-Heathcote
Junction community group and the local community
and businesses in general, which have lobbied hard and
provided evidence of the need for the bridge as well as
great feedback on and suggestions about the best way to
address the issues that need consideration. Thirdly, I
would like to thank Regional Development Victoria,
the Department of Infrastructure and VicTrack, which
have jointly worked to listen to the community, fund
the project and provide the opportunity for the
community to continue to have ownership of it. I
particularly wish to thank the state government bodies
for their genuine consultation.

There was never a truer adage than that you cannot get
blood out of a stone. Again, I ask the minister to relieve
the pressure on police and the community, and
immediately increase police numbers at police stations
servicing the Bayswater electorate.

Rail: Wandong and Heathcote Junction
pedestrian bridge
Mr HARDMAN (Seymour) — I wish to raise a
matter for the Minister for Public Transport. The action
I seek is for the minister to ensure that there is proper
consultation with the communities of Wandong and
Heathcote Junction on the construction phase of the
pedestrian bridge over the north-eastern rail lines to
ensure that it is practical and aesthetic and that it will
connect the community with the town’s commercial
centre.
Last year the now Premier, then the Minister for State
and Regional Development, came to Wandong to
commit the state government to addressing a serious
safety issue for the communities of Wandong and
Heathcote Junction. The towns are bisected by the two
broad-gauge north-east rail lines and the
standard-gauge line to Sydney. There is currently no
safe way for residents to access shops and supermarkets
without illegally crossing the rail lines, which is very
dangerous, or walking up to 2 kilometres out of their
way along the roads.
This project will save lives, and I am very pleased that
the Brumby government has listened to the community
and committed to the funding of this project. The
consultation around this project has to date been
fantastic; it has been second to none. Firstly, I would

On 25 July I attended a fantastic consultation meeting
about the design of the pedestrian overpass which
included the above groups and departments. At that
meeting the feedback from the community
representatives was very constructive. Concerns were
taken on board, including that the pedestrian overpass
be designed to ensure that disabled members of the
community are able to access the facility; that bike
riding and skateboarding be discouraged; and that
efforts be made to make the bridge as attractive as
possible.
Again, I ask the minister to provide assurances that
these concerns will be taken into account, that the great
work that has been done in the consultation on the
design will be reflected in the construction phase of this
project and that every effort will be made to ensure that
construction begins as soon as practical.

Emergency services: volunteers
Mr NORTHE (Morwell) — I seek to raise a matter
for the Minister for Environment and Climate Change
in the other place. The action I request is that the
minister immediately implement this government’s
2006 election promise to provide free access to
Victoria’s national parks for this state’s emergency
service volunteers. This was announced in Labor’s
2006 policy document entitled Ready for Any
Emergency. In excess of 12 months have now expired
since the 2006 election, yet there is still no action from
the government on when this incentive is to be granted.
Surely there are no major impediments to introducing
this commitment; however, there still appears to be
little urgency from this government.
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I originally wrote to the former Minister for
Environment and Climate Change on 8 June 2007
asking when this initiative would be introduced, and I
have also previously raised the issue in this chamber. I
still have not received any response from the minister’s
office, despite repeated attempts to seek answers on
behalf of local volunteers. At one stage we made
representation to Parks Victoria, which appeared
unaware of the 2006 election commitment and referred
us back to the minister’s office.
Our emergency service volunteers are in many ways
the backbone of this state’s reputation for selflessness.
Not only are they great community servants but they
provide enormous economic relief to this government
by volunteering their services on a regular basis.
Victoria has seen its fair share of major disasters in the
last 12 months, including the Gippsland bushfires in
December 2006 and January 2007, the Kerang rail
disaster in June 2007, and two flood events in
Gippsland in July and November of this year. The
Country Fire Authority and the State Emergency
Service volunteers played vital roles in these terrible
incidents and were universally acknowledged for their
expertise and skills both during and after those
unfortunate disasters.
Of course we also have our coast guard volunteers who
save lives across Victoria’s coastlines on a regular
basis. Without them, there would be many more
fatalities and devastated families as a result. We
regularly speak about the difficulties of retaining and
recruiting volunteers to our emergency services, yet this
government, despite promising the incentive, appears in
no hurry to introduce it. We are talking about waiving
entry fees of between $4.20 and $9.90, which are
minuscule amounts given the significant contributions
emergency service volunteers provide to this state.
Surely now is the time to recognise the efforts of the
many Victorians who give so much to their local
communities.
Our reliance on emergency service volunteers is
significant, particularly given the summer period and
the now imminent threat of bushfires. The Nationals
have long advocated for appropriate and practical
recognition for emergency service volunteers, including
the provision of free vehicle registration and free
compulsory third party insurance. Such a reward would
also assist with the retention and recruitment of
volunteers in future years.
In closing, I request that the Minister for Environment
and Climate Change immediately implement this
government’s 2006 election promise of providing free
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access to Victoria’s national parks for this state’s
emergency service volunteers.

Hobsons Bay: men’s sheds
Mr NOONAN (Williamstown) — I wish to raise a
matter for the Minister for Senior Victorians, and it is
pleasing to see her in the house tonight. The action I
seek from the minister is that she consider favourably
an application from the Hobsons Bay men’s shed
network, a consortium of Hobsons Bay City Council,
Williamstown community education centre, Altona
men’s shed, Laverton community centre and the
Gellibrand residential centre, to establish a men’s shed
for the Hobsons Bay community.
The Minister for Senior Victorians, along with
members of the state government, are to be commended
for their recognition and support of men’s sheds and the
important contributions they make to communities
across Victoria. The government has been very
generous in its funding of this initiative, making
available $2 million under the men’s sheds program
grants as part of its wider commitment to long-term
social action.
In practical terms, men’s sheds provide men with the
opportunity to develop new and useful skills by taking
part in a wide range of activities such as wood and
metal work, car restoration, repairing computers and
electronics, crafts, hobbies and gardening. They also
allow men the opportunity to partake in charitable
works within the local community.
The proposed men’s shed will play an important role
throughout the Hobsons Bay region, providing a
welcoming and familiar venue for men of all ages,
backgrounds and abilities to come together, share
experiences and develop new skills. In particular the
men’s shed will be of great benefit to the senior aged
men in the community, who often experience health
issues, social isolation, retrenchment and other life
changing events.
Whilst the learning of new skills is important, it is the
social and participatory aspects of men’s sheds that
cannot be understated. In a time when isolation,
loneliness and depression loom as major men’s health
issues, men’s sheds provide a welcoming environment
where men can meet and form friendships, build
self-esteem and contribute to the community. Research
has shown that men’s sheds strengthen communities
through improving health and wellbeing and increasing
access to new education and employment opportunities.
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The changing demographics of Hobsons Bay means
that the time is right for a men’s shed in our area. At
present men aged 55-plus make up about 12 per cent of
the population of Hobsons Bay, but that will rise to
about 40 per cent over the next 25 years.
The Hobsons Bay men’s shed network is an ardent
supporter of this project and has already secured a
suitable site and building for a new shed. The men’s
shed will enhance the quality of life of the many men in
the Hobsons Bay area, and together with the member
for Altona in the neighbouring electorate, I would
encourage the Minister for Senior Victorians to look
favourably on the application by the Hobsons Bay
men’s shed network. I commend this initiative to the
minister, as it will provide hope to those in our
community who are looking to get this program and
initiative off the ground. It will be a very great resource
for our area.

Responses
Mr CAMERON (Minister for Police and
Emergency Services) — The honourable member for
Benalla raised a matter in relation to map books. I am
pleased to see that he raised this for Country Fire
Authority volunteers, particularly given that he
orchestrated the voting down and killing off of the
emergency services bill in the Legislative Council’s last
sitting week, when that would have brought about
benefits and protections to the tremendous CFA
volunteers we have across our great state. I have been
made aware of the accuracy of map books as I have
travelled around the state. It has also been raised with
me during my regular meetings with the emergency
services commissioner. It is also something that I have
raised with the CFA.
The spatial information infrastructure branch of the
Department of Sustainability and Environment engaged
Spatial Vision to develop map books. The CFA was a
partner in that, and the books were also to be used by
the CFA. There are some inaccuracies in a number of
areas. As a consequence of that, further information for
further editions is sought from users of the map books,
including CFA volunteers. The map books themselves
have already been published. That has occurred over
time. Publishing finished some four months ago. But
the honourable member can be assured that this is a
matter that I am aware of and the CFA is aware of it
and feedback is sought.
The honourable member for Bayswater raised a matter
in relation to police in her area. She raised a matter of
some examples of terrible crimes that occur. As a
community we condemn those people that are involved.
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As a new member to this house, the honourable
member may not be aware that the allocation of police
is a matter determined by the chief commissioner and
police command. While we as a government have put
on an additional 1400 police to — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! Excuse me!
The minister, without that sort of interjection.
Mr CAMERON — While we have put on an
additional 1400 police, the chief commissioner has
allocated them and there are more police in every police
service area. There are more — —
Mr Wells interjected.
The DEPUTY SPEAKER — Order! I have asked
the member for Scoresby to cease that level of
interjection, and I again ask the member to cease
interjecting.
Mr CAMERON — There are more police in every
police service area in the state. These are matters
determined by the chief commissioner, and while we
have seen a reduction in crime during the term of the
government, we always want to get behind the chief
commissioner and support her in her work. She
certainly allocates people according to an allocation
model to make sure that it is done very fairly. While
some members of the opposition say police should be
taken from one area and given to another area, as a
government we say that this is not a matter that should
be determined by politicians; it should be determined
by experts in policing, and that is by police and police
command.
Mr BATCHELOR (Minister for Energy and
Resources) — The member for Burwood raised with
me the need to promote energy savings in the home and
the need for the government to offer Victorians
guidance and help on how to make their homes more
energy efficient this summer. As the member for
Burwood said, this summer is predicted to be another
long, dry, unrelenting, drought-affected summer, and
the prospects of the drought breaking do not appear to
be good.
The issue of energy efficiency is a really important
issue, particularly at this time of the year when people
in Victoria are increasingly becoming dependent on the
air conditioners in their homes to keep cool. The
member for Burwood is correct when he says that over
a third of Victoria’s energy is used in the home. The
member is also correct in saying that becoming more
efficient in our use of energy is the quickest and
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cheapest way of reducing Victoria’s greenhouse gas
emissions in the short term. Not only that, but reducing
energy actually saves households money, and this is
particularly important in light of the increase in energy
prices. Energy efficiency can help mitigate the effect of
these recent price increases. That is why we have
launched the new black balloons summer campaign,
our new energy-saving campaign for this summer.
In the past the black balloons campaign has proven to
be very effective in promoting the importance of energy
efficiency, and this new campaign that has been
launched for the summer is expected to be another
success. It is a campaign that promotes behavioural
change. It shows that there are simple things that each
of us can do to reduce the emissions we are responsible
for, so that in everyday life households and individuals
can take steps that actually make a contribution to not
only reducing greenhouse gas emissions but also saving
money. The research shows that the black balloons
advertisements that will be an important part of the new
campaign have in the past played a very significant and
positive role in helping people to reduce their energy
use and therefore increase energy savings.
The new black balloons summer campaign really
emphasises the importance of installing external
window blinds, limiting the use of air conditioning,
washing clothes in cold water and switching to
energy-efficient light bulbs. What we are doing as a
responsible government is urging Victorians to take
these sorts of steps — for example, they could be using
ceiling or pedestal fans instead of their air conditioners,
and that is important, because fans use a lot less energy
and therefore they save lots of money.
For people who must use their air conditioners, we
suggest they set their thermostat at 26 degrees. This will
enable them to move about their house in a cooler
environment, and we do that because every degree less
than this actually increases their energy bill by another
15 per cent. External window blinds are a really
effective way of keeping a house cool because they
prevent up to 80 per cent of the summer heat entering
the home.
In reality these are simple but very effective
energy-saving tips. Not only does it cost very little to
install these initiatives, but following these tips can
actually save money and reduce your energy bills.
What we say to members of the Victorian community is
that they should undertake these sorts of energy-saving
initiatives. They should seek further household energy
savings and they should visit Sustainability Victoria’s
energy-saving website, which is at
www.saveenergy.vic.gov.au.

4227

As the world assembles in Bali to discuss climate
change, the Brumby government has already
recognised the need to tackle climate change here in
Victorian households, and this is increasingly urgent.
We also recognise that there is no single solution to
climate change. That is why our climate change policy
contains this suite of initiatives, ranging from energy
efficiency target schemes right through to emissions
trading and investments in renewable energy and clean
coal technology.
The promotion of household energy savings is an
important part of the government’s climate change
policy, and I strongly urge people to follow the advice
of the black balloons ads which are part of our new
campaign to reduce both emissions and energy bills.
The member for Burwood knows that people in his
electorate want to play a part in beating the destructive
impact of climate change. By taking these simple,
low-cost, everyday actions each individual and each
household can do their bit to save the world’s
environment.
The member for Box Hill raised with me an issue in
relation to Simply Energy. In its capacity as a gas
retailer, Simply Energy has begun passing on what it
calls a market congestion charge to Victorian
consumers. This new charge, averaging about $37 for
domestic customers, relates to bills for natural gas
consumed over the winter months in June and July of
2007. During these months Simply Energy incurred a
multimillion dollar uplift charge from VENCorp, the
Victorian gas market operator. Depending on their
contract with gas producers, all retailers — not just
Simply Energy — are potentially exposed to the uplift
charge, but so far, as I understand and am advised,
Simply Energy appears to be the only one to pass these
onto consumers.
Primarily, uplift charges are the cost to the market of
injecting stored liquid natural gas (LNG) into the
reticulated natural gas system to ensure that the retailers
contracted gas supply is adequate to meet demand.
Understandably, when it was cold here in Melbourne
during winter this year, consumers wanted security of
supply. They wanted to be able to use their gas to keep
their households warm. The reality is that the ongoing
drought conditions have resulted in an increased
reliance on gas-fired electricity generation, and this has
had an impact on the supply of the gas to the gas
market.
This factor, combined with the record number of high
gas demand days, meant an unusually high volume of
LNG was required over the past winter to help keep the
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residents of Victoria warm when it was particularly
cold.
Simply Energy’s gas market congestion charge was
reviewed by the Essential Services Commission, which
was looking at a number of things. Firstly, whether this
charge is fair and reasonable; secondly, whether the
customers would be aware that under their contracts
they were liable for charges of this type; and thirdly,
whether the contractual arrangements of the regulatory
framework allow for the charge on the basis outlined by
Simply Energy. We await the final determination of the
Essential Services Commission.
It is interesting to note that VENCorp believes Simply
Energy could avoid a similar situation arising next
winter by purchasing additional LNG and associated
pipeline capacity. That is available to it next winter,
presumably as it was available last winter, but subject
to the advice of the Essential Services Commission.
VENCorp is also reviewing the operation of the market
in light of the abnormally high demand for gas in the
winter of 2007, and we look forward to the evaluation
and continuing examination not only by VENCorp but
also by the Essential Services Commission.
Ms NEVILLE (Minister for Senior Victorians) —
The member for Williamstown raised with me a matter
in relation to a men’s shed for Hobsons Bay. It is really
great that the new member for Williamstown has had
the opportunity to witness some of the fantastic services
and opportunities that are being provided through
men’s sheds in his electorate and also in neighbouring
communities. I am also pleased that he is obviously
such a strong advocate for his local community and has
raised strongly with me this issue of the need for a
men’s shed in Hobsons Bay.
The house may recall that during the last election the
government gave a commitment to provide $2 million
over the next four years to fund 25 additional men’s
shed programs across the state. We delivered on this
commitment in this year’s budget. Recently I was very
pleased to join the Premier at the Manningham men’s
shed to announce that applications for the men’s shed
funding were now open.
This is the first time ever that Victoria has had a
specific men’s shed program. Yes, we have funded
over 70 men’s sheds right across Victoria, but they
have been cobbled together through a whole range of
different funding programs. This is the first time we
have had a specific program. We have done this
because we know how valuable men’s sheds are. They
are designed to bring men together. They provide a
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network where men can talk, make new friends, learn
new skills, create social support networks and become
much more engaged in healthy activity.
Men’s sheds provide far more to their communities
than just that provided to those who are attending those
men’s sheds and using those facilities. As the member
for Williamstown would be aware, men’s sheds also
provide a wonderful service to the broader community.
I was reminded of this when I visited Manningham
council. The council was in the process of building an
all-abilities playground. The play equipment is
designed for all ages and abilities and is going to be
installed at the nearby reserve on the banks of the Yarra
River. The community will gain a wonderful asset at a
minimum cost, while those who are involved in the
development of this program have the opportunity to
learn new skills and engage with people of similar
interests.
Earlier this year I also opened the Keysborough men’s
shed; in fact I opened it by using a chainsaw! People
will be pleased to know that there were no fingers or
limbs lost in that process — not from me, anyway! It is
another great example of local men coming together. In
this case they worked with the local neighbourhood
house to develop a great model of support for men, with
skills development, education and other support
programs. It is a great model that is being developed
out there at Keysborough as well.
Men’s sheds service their local communities in many
ways. They assist local schools, preschools, aged-care
facilities and many other community organisations.
They do this through providing maintenance work to
those organisations at minimal cost. It is maintenance
work such as fixing tables and chairs and so on, very
small projects that often make a really big difference to
the quality of facilities and programs that can be offered
by community organisations.
Applications for this round of men’s sheds close next
week on 14 December. I encourage local communities
right across the state to look at whether a men’s shed is
something that might fit their needs. As I indicated,
there has been a huge interest in this program — a huge
interest, in fact, in men’s sheds — right across the state.
It is a topic that everyone is talking about. I am really
looking forward to reading the wide range and large
number of applications that will come forward as part
of this funding program. I am really keen to hear more
about the Hobsons Bay men’s shed and to look closely
at the proposal when it comes before me after the
closing of the applications.
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Mr ROBINSON (Minister for Gaming) — The
member for Morwell raised an item for the attention of
the Minister for Environment and Climate Change in
the other place pertaining to the government’s promise
to provide free access to national parks for emergency
services personnel. I will pass that on.
The member for Seymour raised for the attention of the
Minister for Public Transport a matter in relation to
pedestrian overpass works at Wandong and Heathcote
Junction and the need for community consultation. I
will pass that matter on.
The member for Pascoe Vale raised an issue for the
Minister for Roads and Ports in relation to Tullamarine
Freeway improvements, notably public art and signage.
I will pass that on to the Minister for Roads and Ports.
The member for Geelong raised for the attention of the
Minister for Children and Early Childhood
Development an issue relating to kindergartens. He has
kindly extended an invitation to the minister to visit his
electorate and region — and why would the minister
not? It is a great place to visit, and I am sure the
minister will respond. I will pass that matter on.
The member for Scoresby raised for the attention of the
Minister for Environment and Climate Change an issue
relating to the need for a management plan for wildlife
in suburban areas, and in particular the removal of
wildlife. I will pass that matter on to the minister.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 10.49 p.m.
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The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.33 a.m. and read the prayer.

CRIMES AMENDMENT (CHILD
HOMICIDE) BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill
for an act to amend the Crimes Act 1958 to create a
new offence of child homicide and to increase the
maximum penalty for certain offences, to make
consequential amendments to the Children, Youth
and Families Act 2005, the Coroners Act 1985 and
the Sentencing Act 1991 and for other purposes.
Read first time.
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take water from the Goulburn Valley and pump it to
Melbourne.
The petitioners register their opposition to the project on the
basis that it will effectively transfer the region’s wealth to
Melbourne, have a negative impact on the local environment,
and lead to further water being taken from the region in the
future. The petitioners commit to the principle that water
savings which are made in the Murray–Darling Basin should
remain in the MDB. The petitioners therefore request that the
Legislative Assembly of Victoria rejects the proposal and
calls on the state government to address Melbourne’s water
supply needs by investing in desalination, recycling and
capturing stormwater.

By Mrs POWELL (Shepparton) (578 signatures)
Tabled.
Ordered that petition presented by honourable
member for Shepparton be considered next day on
motion of Mrs POWELL (Shepparton).
Ordered that petition presented by honourable
member for Hastings be considered next day on
motion of Mr BURGESS (Hastings).

Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144 notices of motion 70 to 91
will be removed from the notice paper on the next
sitting day. A member who requires the notice standing
in his or her name to be continued must advise the
Clerk in writing before 6.00 p.m. today.

PETITIONS

AUDITOR-GENERAL
Response by Minister for Finance, WorkCover
and the Transport Accident Commission
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission), by leave,
presented response to reports for 2006–07.
Tabled.

Following petitions presented to house:

EDUCATION AND TRAINING
COMMITTEE

Frankston Hospital: urology unit
To the Legislative Assembly of the Parliament of Victoria:
Residents who require treatment in the area of urology are
currently required to travel to Clayton to seek medical
assistance. The absence of a urology unit at Frankston
Hospital is discriminative to residents who require medical
assistance.
We, the undersigned concerned citizens of Victoria, ask the
Legislative Assembly of Victoria to request the Victorian
government to provide a urology unit at Frankston Hospital as
a matter of priority.

Dress codes and school uniforms in Victorian
schools
Mr HOWARD (Ballarat East) presented report
together with appendices and minutes of evidence.
Tabled.
Ordered that report and appendices be printed.

By Mr BURGESS (Hastings) (135 signatures)

Water: north–south pipeline
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the proposal to develop a pipeline which would

DOCUMENTS
Tabled by Clerk:
Audit Act 1994 — Report on the Performance Audit of the
Victorian Auditor-General’s Office, November 2007
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Auditor-General:
Funding and Delivery of Two Freeway Upgrade
Projects — Ordered to be printed
Results of Financial Statement Audits for Agencies with
30 June 2007 Balance Dates — Ordered to be printed
Disability Act 2006 — Report of the Community Visitors
2006–07 — Ordered to be printed
Health Services Act 1988 — Report of the Community
Visitors 2006–07 — Ordered to be printed
Mental Health Act 1986 — Report of the Community
Visitors 2006–07 — Ordered to be printed
Mildura Cemetery Trust — Report 2006–07, together with an
explanation for the delay
Ombudsman — Investigation into VicRoads driver licensing
arrangements — Ordered to be printed.

MEMBERS STATEMENTS
Victorian patient transport assistance scheme:
reimbursements
Mrs SHARDEY (Caulfield) — I raise an issue
regarding the Victorian patient transport assistance
scheme. Currently the VPTAS provides minimal
reimbursement for travel and accommodation costs
incurred by rural Victorians accessing specialist
medical services who need to travel more than
100 kilometres one way or an average of
500 kilometres for a minimum of five consecutive
weeks. While I am pleased to see that the private car
reimbursement has been increased from a minimal
14 cents a kilometre to a measly 17 cents a kilometre as
of 1 October, the 3-cent-a-kilometre increase hardly
compensates for recent increased fuel costs.
Additionally country Victorians are able to claim
accommodation costs. While they have increased from
$30 a night to $35 a night, I challenge the Minister for
Health to find accommodation in Melbourne for $35 a
night, particularly accommodation close to a
metropolitan tertiary hospital. For example, I ask the
minister if the proposed 90-room hotel at the new Royal
Children’s Hospital will provide $35 accommodation
for parents who qualify under the VPTAS scheme.
I also wish to raise the matter of late or outstanding
reimbursements from the VPTAS, which further
disadvantages rural Victorians. I have been approached
by members of the Collicoat family of Maryborough,
who have to travel to the Royal Children’s Hospital
every fortnight for life-saving treatment for their
three-year-old daughter Nicole, who suffers from
Pompe’s Disease. The family are on a single income
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and have to wait an average of three to four months for
reimbursement from the Victorian patient transport
assistance scheme.

Australian Labor Party: federal election
Ms MORAND (Minister for Children and Early
Childhood Development) — I want to congratulate
Anna Burke on her re-election as the member for the
federal electorate of Chisholm. Anna is a fantastic,
hardworking member of Parliament who will now be
part of the new Rudd Labor government. I also want to
acknowledge Alan Griffin on his re-election in Bruce
and his appointment as the federal Minister for
Veterans’ Affairs.

Judy Collard
Ms MORAND — Last Thursday I was really
pleased to be able to join the Nara preschool
community in Mount Waverley to pay tribute to Judy
Collard, who is retiring after 31 years of teaching
service to the Nara preschool. The celebration
recognised Judy’s great service to Nara and also
presented an opportunity for the Mount Waverley and
broader communities to show their appreciation and
gratitude for the enormous contribution Judy has made
over 31 years. It was an opportunity to say thank you
on behalf of the hundreds of children that Judy has
taught over the years. The number of past students and
guests at the celebration and the collection of
memorabilia demonstrated the history of goodwill in
the local community for Judy’s 31 years of service.
Judy started her career at South Richmond preschool in
1963 and was the director of the city council
kindergarten in Kensington in 1965. She then worked at
St Mark’s Chadstone until joining the Nara preschool in
1977. Judy Collard will finish her teaching role at the
end of this term, but her legacy in teaching and having a
positive influence on the development of so many
children will remain long after she leaves Nara for the
last time.

Rail: V/Line disabled access
Mrs POWELL (Shepparton) — I have received a
letter from Ms Wendy Shanks, the chief executive
officer of Shepparton Access, advising that on Friday,
30 November, Shepparton Access and the local
community celebrated International Day of People with
a Disability and invited Ms Wendy Brooks from the
University of Melbourne, Parkville, to be their guest
speaker.
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Ms Brooks lives with a degenerative neuromuscular
disorder and uses a motorised wheelchair. Shepparton
Access pre-purchased a first-class rail ticket for
Ms Brooks in Shepparton and was advised by V/Line
staff that the train would be wheelchair accessible.
While boarding the train at Southern Cross station
Ms Brooks was told there was no access for her to
travel in the carriage and was offered an area in the
baggage compartment. Ms Brooks indicated that she
did not want to travel for 3 hours in the baggage
compartment and was allocated an area near the buffet.

designed the miniature powered Formula One racing
vehicle, developed an engineering portfolio and done
all the marketing and all the work with businesses to get
sponsorship for their project. They did a fantastic job.
They went on to compete in the world championships
held at the Melbourne grand prix. Twenty-two nations
competed in the world championships, and they came
sixth in that race. It is a fantastic result.

When interviewed on WIN TV a V/Line spokesperson
said that the wheelchair did not meet the standards and
also implied that the problem was Ms Brooks’s
wheelchair and not a V/Line problem. Shepparton
Access would like clarified which wheelchair standards
are used by V/Line, as it believes wheelchairs are
designed to meet the individual needs of the person
with a disability.

Mr DIXON (Nepean) — The Organisation for
Economic Cooperation and Development’s 2006
Program for International Student Assessment (PISA)
report, which was released last night in Paris, is a
damning indictment of this government’s lack of
investment in and lack of commitment to education. If
you do not invest in education and if you do not value
your teachers, you receive the lousy results the OECD
has given Victoria.

The Victorian State Disability Plan 2002–2012 states
that:
The Victorian government believes that people with a
disability should be able to live and participate in the life of
the Victorian community, with the same rights,
responsibilities and opportunities as all other citizens of
Victoria.

Given this policy is now five years old, I ask the
Minister for Public Transport to ensure that all V/Line
trains are able to accommodate people needing
wheelchair access to allow them to travel in dignity and
to participate in community life and community events.

Laverton Secondary College: innovation design
challenge
Ms KOSKY (Minister for Public Transport) — I
rise to congratulate four students from Laverton
Secondary College years 9 and 11, Dat Cao, Ayen
Makur, Huyen Cao and Steven Doyle, who as a team
won the F1 Schools Innovation Design Challenge
national finals held in Brisbane in November 2006. The
culmination of that team’s national competition win is a
trip to Germany in February 2008. The students will
visit several engineering firms, including Bombardier,
which of course has a connection in Victoria.
Unfortunately I am not accompanying the students. We
in Victoria know Bombardier well through its
manufacturing of the trains for V/Line.
The team is called Dasha the Eagle — self-named —
and it beat schools from all over Australia. They are led
by their teacher, Michael Germano. The students were
the national winners of the competition, having

Education: Program for International Student
Assessment results

In mathematical literacy Victoria is the worst
performing mainland state, with the lowest number of
students in the top two proficiency levels and the most
students in the bottom two proficiency levels. In
reading, where Victoria has always been a poor
performer under this government, we have sunk to an
even lower level than we had in 2000 and 2003. Once
again Victoria is Australia’s worst performing mainland
state. It has the lowest number of students in the top
two proficiency levels and the most students in the
bottom two proficiency levels.
This year’s PISA results concentrated on science
assessment. Once again Victoria performed badly.
Winning the trifecta, Victoria is once again Australia’s
worst performing mainland state. In identifying
scientific issues Victoria was the worst state. In
explaining scientific phenomena and using scientific
evidence measurements Victoria was the worst
mainland state. As in literacy and mathematics, Victoria
has the lowest number of students in the top two
proficiency levels and the most students in the bottom
two proficiency levels.
This government is not extending its brightest students
and is letting down its least talented students. It needs to
reassess its commitment to education and its policy
direction.

Oakleigh pool complex: funding
Ms BARKER (Oakleigh) — I thank the Minister
for Sport, Recreation and Youth Affairs for visiting the
Oakleigh pool on Monday morning to announce that
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through the better pools category of the Brumby
government’s 2008–09 Community Facility Funding
program the $2 million requested by Monash City
Council for this important project has been granted. It
was a wonderful celebration for a community that has
fought a very long campaign to get Monash council to
change its decision to close the Oakleigh pool and
commit to a refurbishment of this local facility.
I thank the mayor, Cr Tom Morrissey, and the council
as a whole for listening to the community and for
earlier this year voting to both retain the pool and
allocate $6 million to refurbish the complex. That
$6 million certainly ensured that the pool could be
refurbished and opened again, but extra funding was
needed to ensure a total refurbishment and particularly
to enable the diving tower and diving pool to be
retained. I also thank the council for working with me
following that decision to prepare and submit the
application to state government for that much-needed
extra funding of $2 million to absolutely ensure a total
refurbishment.
As I have indicated, this has been a campaign by the
local community. The Community Life Action
Group — or, as we know it, CLAG — led that
campaign, united the community and worked very hard
to ensure that the council had absolutely no doubt as to
the importance of this much-loved and much-needed
local facility. Any successful campaign has a great
leader, and I very much thank Julie Clearwater, who led
the campaign. This result is absolutely due to the
community, which did not give up but just kept
campaigning to ensure that the Oakleigh pool complex
can once again be a great place to meet, to get to know
one another and to enjoy very healthy activities in a
beautiful parkland setting. I respect very much the
community’s strength and determination and am very
proud of it.
The SPEAKER — Order! The member for Bullen,
without the assistance of his cheer squad.

Youth: body image
Mr KOTSIRAS (Bulleen) — Young Victorians can
be justifiably disappointed with this Labor
government’s failure to satisfactorily deal with negative
body image and reasonable expectations of body shape
among young people. In 2005 the then Minister for
Youth Affairs made a big song and dance about the
Labor government’s commitment to positive body
imaging. Two years on, very little has been done to
combat eating disorders.
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The results from this week’s survey conducted by
Mission Australia highlight the failure of the Brumby
government’s policies and programs to assist young
Victorians in dealing with body imaging. In 2006 body
image was ranked as the fifth biggest issue for young
Victorians, but today it is the no. 1 issue. The Labor
government’s message has failed to sink in. The Go for
Your Life positive body image strategy, unveiled with
much fanfare by the Labor government last year, has
been a dismal failure. While the members of the two
working groups on body image were interested and
motivated by the desire to help young Victorians, it is
clear from the lack of results that this government has
neither the direction nor the drive to support young
Victorians.
There is reported evidence linking negative body image
to a range of behaviours, including anger, depression,
loss of interest in education, isolation and eating
disorders. Despite the urgency of this issue, the minister
continues to sit on his hands, hoping that distributing
media releases, producing catchy titles, creating photo
opportunities for ministers and providing small
amounts of funding will be enough to assist young
Victorians. The Victorian government seems
complacent, old and devoid of any ideas.
The SPEAKER — Order! The member’s time has
expired.

Siena College: awards
Mr STENSHOLT (Burwood) — I commend Siena
College on its inaugural awards evening, held at the
college last Monday, which I had the great honour to
attend. I congratulate the principal, Mrs Gaynor
Robson-Garth, on her initiative in reinstating an awards
event. I note that the program included an excerpt from
the Siena College’s first speech night in 1940. The
Siena girls were inspired by the keynote speaker,
Dr Lisa Begg, a former pupil, who is now the staff
specialist obstetrician at the Royal Women’s Hospital.
Parents, families, staff, friends and students were
entertained by the school’s contemporary vocal
ensemble, the Galway Flute Quartet and a solo piano
performance by Jessica O’Farrell.
A wide range of academic excellence and academic
endeavour awards were presented in all subjects to
students in years 7 to 12. A feature of the night was the
presentation of the honour awards. I was privileged to
provide an achievement award to Adrienne Ringin for
all-round achievement and contribution to the life of the
college by a year 10 student. It is an award which I
have provided to the college now for a number of years,
and I was privileged to have this award included in the
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main program for the honours evening. The other
awards included the Caltex and Monash awards, and
music, arts, sports and general proficiency and
leadership awards. The Margaret Smith awards went to
Elizabeth Miller and Catherine Ringin, and the Siena
award for excellence went to Rachael Clements.
I congratulate all the students at Siena on their
endeavour in 2007, especially those receiving awards,
and I wish the 2007 Victorian certificate of education
class all the best for the future.

Saver Plus program
Mr NORTHE (Morwell) — I speak today on a
valuable program called Saver Plus, which assists
individuals and families on lower incomes to establish
long-term saving habits. Saver Plus was developed by
the ANZ and the Brotherhood of St Laurence in 2002,
and is partially funded by the state government. Saver
Plus is Australia’s first financial literacy and matched
savings program, assisting participants to save for their
own or their children’s education and rewarding their
efforts by matching every dollar they save with another
dollar — up to $1000. Apprentices, university and
TAFE students, and parents of children in primary and
secondary schools may be eligible to participate.
Berry Street, which delivers the Saver Plus program in
the Latrobe Valley, is currently seeking additional
families to join the program. Berry Street currently does
not receive any state government funding to deliver this
important initiative, despite the potential expansion of
this service in Gippsland. I hope this government will
acknowledge the value of the Saver Plus program and
provide additional support, where necessary,
particularly given the onset of increased prices for
consumers of essential services such as water,
electricity and gas.
It is expected that up to 80 participants in the
Latrobe Valley will have successfully completed the
program prior to Christmas this year. They are each to
receive up to $1000 of funds towards their education
and their tools of trade expenses. This is a
dollar-for-dollar matching of what they have saved in
the last year. Well done to both Berry Street and the
ANZ in delivering this important program to the
Latrobe Valley! We look forward to many more
positive outcomes as a result of Saver Plus, particularly
if the state government is able to provide additional
funding in delivering this program to regional
communities.
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World AIDS Day
Mr LUPTON (Prahran) — Last Saturday,
1 December, was World AIDS Day, and I was very
pleased to be able to be part of the World AIDS Day
concert which took place at Federation Square and to
speak at that event, along with the Parliamentary
Secretary for Human Services, the member for
Derrimut; the Lord Mayor of Melbourne, Cr John So,
and the acting director of the Burnet Institute,
Professor Mark Hogarth. There were many great
performers who provided entertainment at the concert,
and I want to congratulate the Burnet Institute, the
Department of Human Services, the City of Melbourne
and other sponsors who made the event such a success.
I would certainly encourage many more people to
attend such a worthwhile event in future years.
On the preceding day, Friday, 30 November, here at
Parliament house I also launched an AIDS awareness
week on behalf of people living with HIV/AIDS in
Victoria. We heard from some speakers who speak to
public gatherings on behalf of the PLWHA (People
Living with HIV/AIDS) Speakers Bureau, which is
involved in training speakers under the leadership of Jo
Pearson. We heard a particularly moving story from
one young girl who was born with HIV. I commend the
PLWHA organisation on the particularly important
work it is doing in the community.

Warragul Returned and Services League:
funding
Mr BLACKWOOD (Narracan) — I wish to raise a
matter for the Minister for Community Development.
Almost 12 months ago the Warragul sub-branch of the
RSL submitted an application to both the federal and
state governments for matching funding of around
$376 000 each. Federal government approval was
granted; the state government rejected the application.
On the advice from the former Department of Victorian
Communities, a new funding submission was sent on
3 October this year to the Department of Planning and
Community Development.
The revised application will see the Baw Baw Shire
Council contribute $50 000, the Warragul RSL
$100 000 and the state government contribution
reduced to $182 800. The federal government funds
will be provided by DOTARS (Department of
Transport and Regional Services) under a regional
partnership program which is dependent on a state
government contribution. The RSL has had three
extensions from DOTARS and is now at serious risk of
losing the federal government funding if the state
government does not respond before Christmas.
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The Warragul RSL has over 200 members and has been
without a habitable building for 12 months. Members
have been forced to use the Exhibition Hall, which has
poor access, substandard heating and other issues which
have made it very difficult for these elderly members.
Our war veterans, their families and the Warragul
community will all benefit from this project. They do
not deserve to be hung out to dry by continuing state
government inaction. I call on the minister to act
immediately and approve the application to ensure the
RSL does not lose the federal government allocation of
$376 000.

Building trades: Geelong picnic
Mr TREZISE (Geelong) — Last Monday,
3 December, I had the pleasure of attending the annual
Geelong building trades picnic at the Geelong
racecourse. The picnic day is held on the first Monday
of December for families of union members working in
the building industry. It is a great day out and one I
know the kids really look forward to as there are plenty
of amusement rides, games, music and food. At the
same time the adults can get together with workmates
and their families, kick back and relax. That is of course
if they are not taking part in footraces or the big event
of the day, the annual builders tug of war challenge.
This year the tug of war was again hotly contested, with
the final being taken out by the CFMEU (Construction,
Forestry, Mining and Energy Union) from the plumbers
union.
The organising committee is made up of Tim Gooden
of the Trades Hall Council, Brendan Murphy and Dave
Aird of the CFMEU, John Irvin and Craig Marshall of
the Australian Manufacturing Workers Union, Glenn
Menzies of the plumbers union and John Doran and
Troy Gray of the Electrical Trades Union. Of course
there are plenty of volunteers on the day who work hard
to ensure the day is a great success with the key group
including Anne Morrison, Tonia Willis, Vicki
Hodgeson, Linda Marshall and Nada Ishka. I
congratulate all those people whose efforts once again
made the annual Geelong building trades picnic another
great day out for all.

Wantirna Road, Ringwood: pedestrian crossing
Mrs VICTORIA (Bayswater) — Over the past six
or seven years the residents around Wantirna Road,
near Dandenong Creek, have been unrelenting in their
push for a pedestrian crossing. I have met with
residents, including those from Waldreas Lodge
retirement village, and VicRoads on several occasions,
always with the same outcome. Locals realise the need
for a crossing and VicRoads always says no. Last week
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a group of people aged 7 to 90 gathered at the site to
protest against the stubborn refusal of VicRoads to
protect them. Banners were held high, saying things
like ‘Blood before action?’ and ‘Not your parents? Not
your problem? Think again, Minister’.
VicRoads cites state prioritisation and a limited pot of
funding as reasons for its rejection, but surely we do not
have to wait for a death to occur before we climb up its
priority list. Every life is precious and prevention is
much better than cure. A road count showed few
pedestrians cross at this point, but this is the most
blatant case of chicken and egg I have ever seen. Give
them a crossing and they will use it. The minister needs
to intervene quickly before blood is shed.

Vietnam veterans: Christmas family day
Mrs VICTORIA — I wish to register my sincere
thanks to Rob Lowe, Paul Curran and all involved with
the Royal Australian Army Service Corp Vietnam
Association. Every year they come together for a family
Christmas day and illustrate what camaraderie and
mateship is all about. Local members and volunteers
from the Aussie Veterans Op Shop in Boronia join with
their patron, retired Brigadier Geoffrey Christopherson,
and his lovely wife, Leonie, for a fun-filled day.

Rotary: Forest Hill youth achievement awards
Ms MARSHALL (Forest Hill) — On Monday,
3 December, I was the guest speaker at the Forest Hill
Rotary Club youth achievement awards. These awards
acknowledge the enormous contribution made by
students to their schools and our community through
their leadership and achievements in extracurricular
activities.
Congratulations to Edward Smith from Burwood
Heights Primary School, James Franklin from Weeden
Heights Primary School, Andrew Hewitt from
Livingstone Primary School, Sophie Scott from
Blackburn Primary School, Hayley Short from Orchard
Grove Primary School, Nathan Begley from Vermont
Primary School, Lucas Rutherford from Blackburn
Lake Primary School, Rachel Rybar from Parkmore
Primary School, Cassie Moloney from Rangeview
Primary School, Lachlan Brooks from Kingswood
College, Sally Manning from Nunawading Primary
School, Tessa Borchard from Mitcham Primary School
and Salam Kim from Nunawading Primary School and
his amazing can-do attitude. We are all very proud of
you. Our very best wishes for the future!
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Forest Hill College: deaf facility
Ms MARSHALL — On 30 November I was
honoured to unveil a plaque at Forest Hill College to
mark the official opening of its deaf facility, which is
catering for 15 hearing-impaired students this year and
will increase to 19 students in 2008. The principal and
staff are inspirational. You cannot help but feel the
warmth and respect between the teachers and students.
The deaf choir performed a song in Auslan. I was
amazed to discover that only one of the performers was
hearing impaired. Congratulations to all involved and
very best wishes for the school and the students’
continued success.

Bushfires: heavy equipment
Mr TILLEY (Benambra) — With the 2007–08
bushfire season just around the corner, this government
is risking the lives of Victorians by not paying private
contractors for essential firefighting services for the
people of Victoria.
ACD Excavations has not been paid for invoices
totalling a staggering $118 000 for machinery provided
to assist the Department of Sustainability and
Environment in its firefighting efforts during December
2006. Two excavators and a bulldozer were supplied,
and the small family company is out of pocket for the
freight costs to get the machinery to the sites, not to
mention the income it would have derived from jobs
that were cancelled or missed when the machinery was
not available. This government does not pay its bills
and is risking contractors rejecting calls for help during
the forthcoming fire season. What company is going to
assist when there is such a high risk of non-payment?
This government should hang its head in shame. Such a
financial burden should not be carried by contracting
companies while this government quibbles over the
price it is prepared to pay to protect the lives and
properties of its taxpayers.
It appears that the responsible minister, the Minister for
Environment and Climate Change in the other place,
cannot even manage his housekeeping matters, because
he could not even pay his accommodation bill when the
community cabinet visited Beechworth. If the
government will not even pay its accommodation bills
and ensure that a small business in Beechworth is
satisfied, how is it going to take responsibility for
protecting Victoria?

Kyoto protocol: ratification
Ms CAMPBELL (Pascoe Vale) — It takes Labor
Party leadership and vision to recognise the reality of
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climate change and the necessity for Australia to be part
of the global community and to sign the Kyoto
protocol. With the election of a Labor government led
by Kevin Rudd, Australia has committed to ratify the
treaty and to legally commit the nation to an emissions
target of 108 per cent of 1990 levels by 2012.
To begin putting Labor’s commitment into reality,
federal climate change minister Penny Wong has
announced an audit of commonwealth greenhouse gas
emissions. Victoria will be represented at next week’s
United Nations conference on climate change at the
highest level by our Premier. This morning we saw the
welcome sight of one business — namely, iPrimus —
lodging a large advertisement, which read:
‘Congratulations Kevin07 for ratifying the Kyoto
protocol’. This advertisement will hopefully be the
prelude to other businesses highlighting their initiatives
to neutralise greenhouse emissions.
Australians have to continue to reduce their
environmental impact in 2008, because last week’s
release of the United Nations Human Development
program report showed that Australia is the third worst
world polluter. In must have been Brendan Nelson’s
trade union leadership training that enabled him to find
the backbone to get the federal Liberal Party to join
Kevin Rudd and state that it was important that
Australia sign that protocol.

Health insurance: family coverage
Mr CRISP (Mildura) — It has been brought to my
attention that once a person turns 18 they are no longer
covered by a family membership with Rural
Ambulance Victoria. One of my constituents has been
very frustrated by this policy and recounted the
following story. When the family’s renewal was due,
Rural Ambulance Victoria informed them that because
their son had turned 18 he would have to take out his
own membership. It was explained that the son was not
working and was dependent on the family, but Rural
Ambulance Victoria was adamant that he needed his
own $60 membership in addition to the $120 family
membership that the family already pays.
It is the same story with private health insurance. Once
a person turns 18 they are no longer covered by the
family option and instead must have their own policy. I
call upon the health minister to implement temporary
cover until these young adults are working and are able
to take out and pay for their own policies. Even raising
it to the age of 20 would ensure that young people had
ambulance coverage and private health insurance under
the family membership policy until they started work.
The drought and limited employment options in many
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small country towns puts pressure on country families.
This is an area where government can make a
difference to the stress that rural families are currently
under.

Seymour Primary School: 150th anniversary
Mr HARDMAN (Seymour) — I rise to
congratulate the Seymour Primary School community
on its 150th birthday celebrations last week on 27 and
30 November. Seymour Primary School began at the
Tallarook Street site, which is now the Seymour Special
School, on 27 November 1857. It has since moved to
the new Grant Street site, where it adjoins the Seymour
Technical High School. As it grew over the years
Seymour East Primary School was also established.
These Seymour state schools all strive to provide the
best possible education for students and families, no
matter what their circumstances, as they did when state
education began 150 years ago.
A special feature of the Saturday celebration was a
guest speaker who was the great-great-grandson of the
original head teacher, James O’Neill, and who was
federal member for the area in 1983–84 when Seymour
was in the electorate of Bendigo. The main speaker was
the current Premier of Victoria, who maintained the
commitment he made to help celebrate this occasion
when he was Treasurer, along with his parents, who
were also special guests on the day.
I wish to congratulate the organising committee and the
principal, Stephen Pink, and the staff for all the events
they held to mark this special occasion. There was a
great feel to both days. Congratulations and thanks also
go to former principal, John Jennings, and teacher
Virginia Jennings, who spent a great deal of time
ensuring the event was a special day by actually writing
a history of state education in Seymour so that it will be
remembered in the next 150 years.

Croydon Memorial Pool: funding
Mr HODGETT (Kilsyth) — I have previously
raised in this house the issue of funding for local
councils to upgrade local swimming pools, and I make
particular note of the $250 000 coughed up by the state
government for the Croydon Memorial Pool in May
this year after I pursued, lobbied and pressured the
government to honour its election commitment to my
local community. The pool was closed in late 2006,
which was met by a huge negative reaction from the
community. Hence the government’s election pledge to
try and hold on to the seat I now represent.
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It is unfortunate that the government could not
contribute more as costs for the project increased to
include plans for a water-saving filtration system,
amongst other changes to the original configuration of
the pool. In a climate of drought, the Maroondah City
Council made an effort to plan for the responsible use
of one of our most precious resources. The Minister for
Sport, Recreation and Youth Affairs, however, advised
me at the time that given that the Maroondah City
Council had already commenced work on the site, it
was not possible for any government grant money to be
given to the project. Regardless, this financial year will
see the Maroondah City Council invest approximately
$1 million in refurbishment and maintenance of the
Croydon Memorial Pool. I congratulate them for
having proceeded far enough in the project to open the
pool in late November and for the work they are doing
to save water at the site.
I note, however, that the federal Labor candidate for
Deakin, Mike Symon, promised that a Rudd
government would invest $600 000 in projects,
including undertaking associated upgrading and
sanitation works at the Croydon Memorial Pool as well
as a backwash water system. I will be holding the
member for Deakin accountable for this promise, and I
trust it will be one of his priorities.

Yarra Ranges: mayor
Mr HODGETT — I congratulate Cr Tim Heenan
on being elected mayor of the Shire of Yarra Ranges
for the 2007–08 council year, and Cr Graham Warren
on being elected deputy mayor.

Eureka rebellion: 153rd anniversary
Mr HOWARD (Ballarat East) — Last weekend
saw the 153rd anniversary of the Eureka massacre. A
full range of commemorative events were held in
Ballarat to commemorate this significant event.
Culminating in the battle on 3 December 1854, which
saw over 30 men killed at the stockade, the Eureka
rebellion brought to a head a series of injustices
perpetrated by an undemocratic, colonial
administration. Soon after the Eureka rebellion,
democracy was extended to allow for men to vote
regardless of whether or not they owned land.
This event clearly holds a significant place in
Australia’s history and was rightly commemorated by
many people in Ballarat over the last weekend. The
program commenced on Thursday with the raising of
the Eureka flag at Bakery Hill and was followed later
that day by the Eureka lecture, which was given by
Professor Weston Bate at the Australian Catholic
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University’s Aquinas Campus. Later that day I was also
pleased to view the replaying of the 1949 Chips
Rafferty film version of Eureka.
Other events which took place were the diggers’ march
and the commemoration at the cemetery, and on
Sunday further events were held. The dawn oration was
at the Eureka Stockade given by Rod Quantock; a
Eureka mass was celebrated at St Alipius’ Church; and
a Eureka luncheon was also held.

Schools: Free Fruit Friday
Dr HARKNESS (Frankston) — Schools in
Frankston are delighted with the Brumby government’s
Free Fruit Friday initiative. Six Frankston government
primary schools have received funding for this
program, enabling them to provide fresh, nutritious fruit
to their students every Friday. This program, in addition
to the Go for Your Life campaign, is part of the
Brumby government’s sustained effort to encourage
Victorian kids to have healthy lifestyles. I visited
Frankston Heights Primary School last Friday and was
helped by Lockey and Anita from prep 1H in looking at
the program.
Much is being done in tackling these issues. The
challenge is absolutely immense. Obesity is one of the
most serious health issues facing Australia today. This
practical measure is by no means the whole solution,
but it is a crucial step in tackling this challenge.

GRIEVANCES
The DEPUTY SPEAKER — Order! The question
is:
That grievances be noted.

Government: policy development
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clearly remember that on 28 January 2005 the Liberal
Party declared that legislation on hoon drivers:
… to allow the confiscation of hoon drivers’ vehicles must be
immediately introduced to provide police with the power to
rid our streets of menacing drivers.

That was on 28 January 2005. That was copied by the
government, when 70 days later it brought out a
policy — implemented 519 days later — headed
‘Supercharged anti-hoon laws for Victoria’:
Hoon drivers face having their cars impounded or confiscated
permanently under tough new laws to be introduced by the
Bracks government —

as I said, 519 days later. The Liberal Party believed
there was such concern in the community about hoons
that there should be a hoon hotline. Over and over again
the Bracks government put that initiative down, saying,
‘It can’t work. It won’t work’. A Liberal media release
of 5 April 2005 states:
A Liberal government will introduce a ‘hoon hotline’ in an
effort to curb the alarming increase in dangerous and
antisocial driving on our roads …

What happened? It was copied by Labor on 2 July
2007, 818 days after the Liberal Party announced what
it would do, when it came out and said it would
introduce a new statewide hoon hotline. The one that I
think the member for Bass would find most
interesting — —
Mr K. Smith — Anything you say I find
interesting!
Mr WELLS — This would be the classic of all
classics. On 12 November 2006 the Liberal Party leader
announced that a Victorian Liberal government would
construct a desalination plant to help drought-proof our
state.
Mr K. Smith interjected.

Mr WELLS (Scoresby) — I grieve for the people of
Victoria given the lack of policies developed by the
Brumby government. Furthermore, I note the number
of policies that show that the Brumby government has
had no idea of how to fix problems itself. It has had to
visit the Liberal Party website and check Liberal Party
press releases and transcripts of press conferences to get
some idea of how to fix contemporary problems in the
state. I will go through some of the problems that the
state Labor government has not had a clue about how to
fix. The first one is hoon drivers.
I remember years ago when the state was doing
absolutely nothing to fix the problem of hoon drivers. I

Mr WELLS — We all remember it. We were all
there at the Liberal Party launch.
Mr K. Smith — What did the Labor Party say?
Mr WELLS — This is what the Labor Party said at
the time. The Labor Party lambasted the policy,
claiming, as reported in November last year, that ‘the
energy consumption is enormous, the intrusion on the
community is enormous, and of course it’s
extraordinarily expensive’. That is what Labor said
after the Leader of the Opposition announced that a
Liberal government would build a desalination plant.
So on 12 November 2006 the Leader of the Opposition
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announced that we would build a desalination plant,
and that was copied by Labor on 19 June 2007. Labor
had the audacity to then come out and start a very
expensive ad campaign, saying, ‘The desalination plant
has always been part of a three-year water plan’.
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the underperforming schools policy, which is obviously
going to be a big issue, and salary bonuses for
hard-to-staff schools. So on preschools it announced
414 days later; on selective entry schools, 314 days
later; and on intervention in underperforming schools,
327 days later.

Mr Nardella — That is right.
Mr WELLS — On 13 and 14 November last year,
after we announced it, Labor said, ‘The energy
consumption is enormous, the intrusion on the
community is enormous, and of course it’s
extraordinarily expensive’ — but 220 days later we
heard a different story, and Steve Bracks was wheeled
out for another water ad.
One of my favourites is the policy on graffiti. The
Liberal Party announced in its 2002 graffiti prevention
draft bill discussion paper that graffiti vandalism is a
crime against private and public property that is
estimated to cost tens of millions of dollars a year to the
Victorian economy alone. On 24 April 2002 we
announced that we would be banning spray cans for
people under 18 years of age. The Graffiti Prevention
Bill, copied by Labor, came in on 19 September
2007 — wait for it — 1974 days, or 5 years, 5 months
and 25 days, later. How much graffiti damage has been
done to ordinary citizens and to businesses across the
state by the inaction of the Brumby Labor government
for 5 years, 5 months and 25 days? That is another
absolute classic.
On 16 November 2002 the Liberal Party announced the
abolition of zone 3 on public transport, with areas
falling within zone 3 to be considered as part of zone 2,
thus reducing costs for people in electorates such as
Bayswater, Kilsyth, Warrandyte and Ferntree Gully.
Mr K. Smith — And Pakenham.
Mr WELLS — And Pakenham. It is interesting that
they are all Liberal now. That policy was copied by
Labor on 26 October 2006, 1351 days later. For those
on the back benches of the Labor Party who do not
understand, that is 3 years, 11 months and 20 days of
inaction for people who want to use public transport.
Let us go to education. We have seen the figures come
out from the Organisation for Economic Cooperation
and Development showing how poorly Victoria is
travelling with regard to education. Let us just take a
couple of examples. On 14 June 2006 we announced
that we would move preschools to the education
department. Labor then said on 2 August 2007 it would
do the same. On 20 August 2006 the Liberal Party
announced its selective entry schools initiative, and on
30 June 2007 Labor copied it; as it did with regard to

I am sure all members would be interested in our
initiative regarding water from Lal Lal Reservoir going
to Central Highlands Water. The Leader of the
Opposition announced on 13 July 2006 that all water
from Lal Lal Reservoir should be allocated to Central
Highlands Water, and that was copied by Labor on
18 October 2007, 462 days later. Labor members said,
‘What are we going to do to fix the problem? We had
better go to the Liberal Party website to get an answer.
There it is right there’. They have no ideas themselves,
so we helped them out 462 days later.
Internet webcasting of Parliament is an interesting one.
The Liberal Party announced its initiative on
20 November 2006, and it was copied by Labor on
7 August 2007, 260 days later. Is it still happening? I
have no idea. That is typical of Labor. It makes an
announcement to get it out of people’s thoughts, yet
nothing ever happens. One issue close to all our hearts,
and especially those of opposition members, is our
announcement on a processing and administrative
ombudsman and recommendations on FOI reforms.
Mr Helper interjected.
Mr WELLS — The Minister for Agriculture is
busting to know how many days it has taken for them
to sort it out, so I will tell the minister it took 260 days
for them to copy it. Now we are up to December, and
there has still been no action. Where is the legislation?
When is it happening? Still no idea! Regarding FOI
reforms, I was under the impression that a bill was
going to be brought on for debate yesterday after
agreement with the shadow Attorney-General that that
is what would happen. What happened?
Mr Nardella — What happened?
Mr WELLS — Our understanding is that it is
flawed and the government has had to take it back and
rewrite it because it could not get a simple FOI reform
bill right. It is an embarrassment to the
Attorney-General. We in opposition understand what it
is like to go through the FOI process, especially when
looking at travel or accommodation for any of the
ministers. Boy, did it shut that down! The last thing this
government wants is any openness or transparency.
What a classic!
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The next Liberal policy initiative on my list is
‘Travelling expenses of ministers published in annual
reports’. We announced it on 13 November 2006, and it
was copied by Labor on 7 August 2007 — and the
member for Melton is busting to know that that is
267 days later. We announced our initiative regarding
transferring the functions of the Department for
Victorian Communities to other departments on
16 November 2006, and Labor copied it on 2 August
2007.
Mr Nardella — How many days was that?
Mr WELLS — The member for Melton has to
know that that was 259 days later, and it is very
important to say it. It is a pity the member for Benalla is
not here, because he would be jumping. What an
embarrassment the toxic waste dump was! Another
shambles created by the Brumby government. On
20 October we announced what we were doing, and it
had to be copied. The government had no choice but to
copy it on 10 January.
One that really concerns me, and one that I put a lot of
work into, is the issue of interim intervention orders in
cases of domestic violence. One of my priorities is to
make sure that there is a very fair deal when it comes to
domestic violence, and I have worked on this issue with
Wendy Lovell, a member for Northern Victoria Region
in the upper house. The Liberal Party policy initiative
was the provision of police officers to issue interim
intervention orders lasting up to 72 hours with the
verbal telephone authorisation of a magistrate or bail
justice, which would save hours and hours of police
time in very difficult situations. With the old system
police have had to send faxes off at 2 and 3 o’clock in
the morning trying to find a bail justice or a magistrate.
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got onto that one pretty quickly; the website was
working overtime on that one. We announced our
policy on the Geelong aquifers on 13 July 2006, and it
was copied, a bit later, on 17 October 2006 — a policy
lag of about 96 days.
I know the Labor government hates technical colleges,
because it wants to wrap everything up into the TAFE
system, but we announced on 19 August 2006 that we
would bring back technical colleges, and Labor had no
choice but to copy it on 9 November 2006. We also
talked about the introduction of taser guns in siege
situations. I was personally involved in that, and I
remember going to a demonstration of a taser gun. The
response from the minister at the time was that he was
going to investigate how we got involved in that
demonstration. Why not just bring on the introduction?
Our announcement was made on 7 November 2002,
and Labor announced it on 14 November 2006,
1468 days later. Labor has obviously copied us on other
issues, and we just want the government to start
thinking of its own brilliant ideas.

Liberal Party: factionalism
Mr NARDELLA (Melton) — Today I grieve for
the Liberal Party and the open factional warfare that is
occurring within it. Its members are sinking deeper and
deeper into a malaise, and nothing will stop them. The
factionalism is between the Costello-Kroger forces and
the Kennett-Baillieu forces. We know that Peter
Costello, the former federal Treasurer, has no ticker. He
is the man who spent all his life seeking to become the
Prime Minister of Australia and all through his 11 years
in government undermined the then Prime Minister, yet
when it came to doing the heavy lifting, the heavy
work, he squibbed it.

The system was not working, and families were being
put at more and more risk. On 24 November 2003 we
made that announcement, and it was copied by Labor
on 19 July 2007, 1333 days, or 3 years, 7 months and
28 days, later. Domestic violence is a very important
issue and one that we pleaded with the government to
make sure was addressed. Our initiative was
straightforward, but Labor criticised us because it
believed it would interfere with the judicial system. We
had a different stance; we wanted difficult situations
sorted out.

Mr NARDELLA — It is Peter Costello who
squibbed it. Peter Costello has no ticker and is really
part of the silver spoon faction. He has no guts, but he
has the silver spoon syndrome, and shortly he will be
leaving the Parliament to pursue money — the old gold
coin in the pocket. The member for Hawthorn, the
Leader of the Opposition, confirmed a point I made in a
speech I gave in this house on 8 August 2007.

We announced our initiative concerning water tanks for
major infrastructure on 19 November 2006, and Labor
copied it, as it later copied Southern Cross station and
Federation Square. We are talking days and days and
days. We mentioned the Erskine pipeline on 24 May
2006, and it was copied by Labor just a week later. It

Mr NARDELLA — So do I, and I actually reread it
yesterday. The Leader of the Opposition confirmed on
Stateline last Friday night, 30 November, that he was
done in by the opposing faction in regard to not
standing a candidate in the Albert Park by-election. The

Ms Beattie — Who?

Ms Beattie — I remember that!
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Liberal Party did not have the guts to support the
Leader of the Opposition but followed the orders of
Peter Costello because he, Peter Costello, wanted a free
ride into the next federal government and the prime
ministership, which he never got.
This open factional warfare was discussed and exposed
in that Stateline program last week. Josephine Cafagna,
who is a brilliant journalist, had Senator Judith Troeth
explain the open warfare on television. We heard
Senator Troeth lashing out at the Liberals party
factionalism. She said:
I think we’ve had the cult of the personality, where the efforts
of and energies of the party became focused on getting one
individual, probably, into being Prime Minister.

Senator Troeth went on to say this was deleterious to
the party ‘in terms of the way that other party functions
should be run’. Further:
I’m talking about Peter Costello.

It was a very interesting discussion, because she then
talked about the preselections being run only to support
Costello. I quote Senator Troeth:
… so that we have not selected candidates of suitable merit,
or of suitable commitment to the party and its philosophy …

The relevance of these statements and their effect on
the Victorian Liberal opposition are exposed in what
Senator Troeth went on to say:
… you would simply be eliminated at the first opportunity by
a hand-picked member of that faction, to take your place on
the party committee.

The party committee is a reference to not only the
preselection panels but also the administrative
committee.
The relevance was further confirmed by the Leader of
the Opposition when on the same program he explained
the factional divisions thus:
… it’s no secret one group has dominated the Victorian
Liberal Party in recent years.

Both the Leader of the Opposition and Senator Troeth
have confirmed that they are not part of the dominant,
major faction within the Liberal Party — that is, the
Costello-Kroger faction. This is the reason why the
Leader of the Opposition was rolled in his proposal to
run a candidate in Albert Park, even though the Deputy
Leader of the Opposition and the leader and deputy
leader of the Liberal Party in the Legislative Council
were also at that administrative committee meeting.
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But there is more. In the Age Paul Austin, another
insightful journalist, reported on this factional warfare.
He wrote:
Senator Troeth … told the Age the Costello-dominated
committee’s decision to override Mr Baillieu’s bid to run a
candidate in last month’s by-election for the state seat of
Albert Park was ‘simply disgraceful’.

He reported also that:
… David Kemp had contributed to undermining of
Mr Baillieu’s leadership by backing the decision not to
contest the seat vacated by John Thwaites.

Both Costello and Kroger have installed hand-picked
henchmen at various levels who are beholden only to
them — not in the best interests of Victoria, not in the
best interests of the Liberal Party and certainly not in
the best interests of the Leader of the Opposition here in
Victoria. This open factional warfare is expanding,
because the Libs are now attacking The Nationals. The
Liberals are planning to challenge The Nationals in
three key Nationals seats.
Ms Beattie — Name them!
Mr NARDELLA — I will name them. They are
Benalla, Shepparton and Murray Valley. These
challenges are revolving around the Plug the Pipe
campaign that is currently being run within these
Nationals seats by key members of the Liberal Party.
Who are these nefarious people, these water terrorists,
who are going around creating mayhem and putting out
secret documents, saying that they are going to destroy
property and disrupt people’s lives?
They are the twice-failed candidate for Seymour,
Mr Mike Dalmau; Wendy Stoney, who is a prominent
Liberal but also the sister-in-law of the Leader of the
Opposition; the indelible Sophie Mirabella, who is out
there campaigning against The Nationals; and then the
Nat rat. She was in The Nationals, sought preselection
through The Nationals for the federal seat of Murray,
got knocked off by The Nationals, went over to the
Liberal Party, got preselection for the Liberal Party and
knocked off the Nats — that is, Dr Sharman Stone.
These prominent Liberals are out there running the Plug
the Pipe campaign and trying to knock off Nationals
members in those seats.
Ms Beattie — Which seats?
Mr NARDELLA — Let me go through them again.
They are Benalla, Shepparton and Murray Valley. Let
me explain that another factional battlefront is opening
up within the Liberal Party.
Mr K. Smith — Where?
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Mr NARDELLA — The honourable member for
Bass asks where. Let me explain to the honourable
member for Bass: it will be the battle for Higgins.
Already the factions within the Liberal Party are
sharpening their knives. You can see them sharpening
their knives.
Honourable members interjecting.
Mr NARDELLA — I will name them. A number
of prominent members are vying for this plum seat, the
jewel in the crown in the Liberal Party in Victoria.
What is really interesting is that not only is this one
going to be vying for the seat of Higgins, he is also
vying for another leadership position in this place. It is
going to be very interesting. The honourable member
for Malvern is on the phone.
Ms Beattie — He is just new.
Mr NARDELLA — He is just new, but he is on the
phone to his pre-selectors, making sure he can get the
numbers — not only the numbers for Higgins but also
the numbers for a position in this place. He has phones
on both ears at the moment, and he is making the phone
calls.
I understand David Davis in the other place is also on
the phone. We also have — I have not got her name as
yet, but I will try and dig it up — a woman Liberal who
went for Liberal preselection for Kew but missed out
because of the now honourable member for Kew. This
bunfight will be ugly, because it is about who wins the
factional wars within the Liberal Party in Victoria.
The other really interesting thing at the moment is the
Liberal Party retreat that occurred last Friday. Again it
was on Stateline. We saw them with their butcher’s
paper, and they were scribbling away madly. They had
desalination, they had environment effects statements
and they had the really critical issues of our day, but my
sources told me that at this love-in there were a number
of very interesting discussions about the state
leadership. They discussed the disastrous results of the
federal election and their effect on the operation of the
Liberal opposition in Victoria. They also discussed the
role of the leadership within their own ranks, the
strengths and weaknesses and the options, and referred
especially to successful leadership and learning the
lessons.
Ms Beattie — They should have phoned John
Brumby.
Mr NARDELLA — They could have, or they
could have — for a fee, I suppose — phoned up Steve
Bracks, who is doing some consulting work with
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KPMG. He could have given them some ideas about
leadership. Even though no numbers were counted at
this Liberal retreat, the discussions did occur.
We also had the other situation at this retreat, where the
direction was brought down that there was to be no
drinking because it was a working retreat. After dinner
members of the Liberal Party had to go and do some
more sessions. There was no drinking at the Liberal
Party retreat, and my understanding is that there will
not be a Christmas party either.
It was ludicrous, but that did not stop members of the
Liberal Party from having the discussions I outlined to
the house, and it did not stop them from having a drink.
Knowing some of my honourable colleagues on the
other side of the house, I imagine they would have had
their pocket flasks and had a couple of swigs every now
and then in defiance of their leader. They would have
snuck a few round the back of the shelter shed. I do not
know where they went, but there must have been a
shelter shed out the back. They probably would have
had a smoke and a bit of a swig from the old flask in
defiance of their leader.
The Liberal Party is racked with factionalism. It is in
disarray. We had Stateline exposing the Leader of the
Opposition as having no power. He is not able to put
his best foot forward. He is not able to represent the
Liberal Party in major decisions and major by-elections
in this state. It is a sad day for this Liberal opposition
when not only is it in that position but it is attacking
The Nationals and still has no policies for the future. I
grieve for its members sincerely.

Country Fire Authority: volunteers
Mr RYAN (Leader of The Nationals) — I grieve
today for the 60 000 volunteers who are the heart and
soul of the Country Fire Authority. The CFA
commenced its formal operations on 2 April 1945. It
was formed, as members would know, as a result of the
royal commission into the 1939 bushfires. It is now
amongst the world’s largest volunteer-based
firefighting services. Today it comprises 1228 brigades.
By definition, most are located in country Victoria, with
a measure of them being in the outer suburbs of
Melbourne.
The critical thing about the CFA is that it is an
organisation born of its people. Ninety-nine per cent of
the 60 000 people comprising the organisation are
volunteers. They are not paid; they do not receive
remuneration for what they do, but in every other
respect, as all members of this chamber well
understand, these people are professional. They are
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amongst the best on the face of the earth. In country
Victoria there are generational representations of the
Country Fire Authority. In many of our towns families
have had a direct participatory role in the CFA for
literally decades upon decades.
It is a humbling experience for members of any
political persuasion who go along to events where
medals are presented to CFA members for service to
see the way in which this wonderful tradition has so
often been passed down from generation to generation.
It is an ethos well established amongst these people, of
courage, literally in the face of fire. These are the
people who last summer, as we know, stood the line on
behalf of all Victorians in the face of raging bushfires.
About 1.2 million hectares was destroyed in those fires,
and it was the CFA volunteers who were at the
forefront of combating what we then faced as a state.
Obviously they were well and truly supported by the
professional firefighters within the Department of
Sustainability and Environment and by the many other
organisations and agencies — both volunteer and
paid — from around the state in all their different
forms. But at the end of the day it is the CFA volunteers
who are regarded by the Victorian public as being the
faces of the firefighting efforts which are regularly
mounted on behalf of our communities. They truly are
champions and recognised as such by the Victorian
community at large.
Unfortunately there is a growing sense of disquiet
amongst those CFA volunteers. They believe they are
not being treated as equals in the way the Country Fire
Authority is being run. They do not believe they are
being treated appropriately by the administration of the
CFA. There is growing concern amongst them that they
are not being respected for who they are and for the
contribution they make. There is an awareness and
sense amongst them that a lot of encouraging words are
being spoken, that documents in the form of the charter
are being signed and things of that nature are being
talked about, but on the other hand when it comes to the
actual delivery of those expressions of support the
volunteers feel that things are pulling up well short of
where they ought properly be.
We should all remember that by their nature these
volunteers are practical people. They go about their
usual daily lives. It is when the emergencies are on that
they drop everything to fulfil their volunteer roles with
the CFA. But these practical people are into actual
practical outcomes, and what they fear at the moment is
that the strong words of support coming from
government and the way in which the board presently
operates are not necessarily always matched by
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practical outcomes. It is causing a growing sense of
disquiet amongst the volunteers.
These people acknowledge that in today’s world there
must be an administrative structure in place which is
appropriate to running the organisation of which they
are a part. It requires formal structures. There are
statutory obligations that have to be complied with.
They understand all that. But in the final analysis it is
these 60 000 volunteers in the organisation who are its
backbone and who should be the true focus of the way
in which the organisation functions. If I can put it in
colloquial country terms, there is a sense amongst the
volunteers that the tail is now wagging the dog, and that
the best interests of the CFA are being suborned by
degrees of political correctness and there is a failure to
represent the interests of the volunteers particularly in
relation to issues to do with industrial relations.
There are many current issues that highlight the
problems which the volunteers have raised with me and
with the member for Benalla, who is our party’s
spokesman for this critical area. Amongst these issues,
and without any necessary order of priority, there are a
number of matters that I would like to raise. The
EBA — the enterprise bargaining agreement — has
recently been signed between the CFA and the United
Firefighters Union of Australia (UFU). It contains
within its terms what is in effect a power of veto. I
emphasise that as I understand the word ‘veto’ does not
appear in the EBA. It never has and it does not now.
But the terms of the EBA are such that the UFU
membership has a capacity to be consulted.
Ultimately if the members of the UFU are dissatisfied
about a particular initiative that is proposed by the
CFA, then they have a capacity to disagree with that
initiative, resulting in that initiative not being
implemented. The volunteers do not believe that is fair.
They have been championing the cause of deleting that
veto provision from the EBA for about the last two or
three years or thereabouts. They now find the EBA has
been signed, and they are angry about it. It is no good
saying one thing and meaning another; they are angry
about it.
There is a further issue regarding a letter of agreement
which has been established between the CFA and the
UFU and which is intended to address concerns about
the capacity to consult with volunteers. Obviously the
volunteers are not privy to that letter, because it is
between the CFA and the UFU, but what they have said
to the board of the CFA and to its management is that
there needs to be included in any such arrangement a
binding mechanism applicable to both the UFU and the
volunteer associations where any matter that impacts on
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both volunteers and paid staff is to be subject to fair,
genuine and transparent consultation between all the
parties as equals — and I emphasise ‘as equals’ — with
neither the union nor the volunteers association having
any right to withhold agreement on the CFA’s ultimate
decision. They have put that proposition in writing to
the board of the CFA. As I understand it, they are yet to
receive a formal response in relation to what that
correspondence set out. In the meantime the EBA has
been signed.
There are other issues, apparently minor on the face of
them but nevertheless important to these people. The
capacity of each of the brigades to have their own
Australian business number has been withdrawn. It is
not so much the decision itself, but the lack of
consultation about that change of position which has
annoyed so many of them.
They are concerned about the ongoing growth of what
they see as red tape around the development of the
procedures in relation to prescribed burns. They accept
that in today’s world you cannot go about this in the
same way as once happened. I have been out with
different people over the years in various parts of
country Victoria when the notion of a prescribed
burning was simply to light a match and drop it. The
volunteers well understand that these things cannot be
approached in that way these days, but by the same
token they are frustrated by the way in which red tape
seems to have taken over the essential purpose of
conducting the prescribed burns in the way that so
many of the volunteers believe they should be and
could be done.
A variety of things have been raised with the board and
management. There are issues the volunteers want
resolved, yet they do not believe appropriate action is
being taken fast enough in having those matters dealt
with. There is the issue of the map books that was
raised last night in the adjournment debate by the
member for Benalla. As I understand it the volunteers
were given to understand that they would have the right
to be able to review the content of the map books
before they were actually distributed. As it now
transpires, the books are being distributed and their
content is not necessarily accurate.
In addition there is a concern amongst the volunteers
that much of the content of the map books is confusing
to those who need those documents and need them to
be accurate, particularly at the time when fires are
running and decisions have to be made on the back of
the content of those important documents. The
volunteers wanted the opportunity, and believed they
would have it, to be able to comment on the content of
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that material. Alas it does not seem to have occurred.
As I understand it the minister has acknowledged to at
least some degree that there is a problem there, but
again we do not see any solution being offered to deal
with it.
There is an issue in relation to what the volunteers
regard as a slow response to the consideration of
brigade-owned vehicle policy matters. This has been an
ongoing issue so far as the volunteers are concerned: it
has been the subject of discussion for a long time.
There is the fire services levy. It has just been increased
again to 52 per cent of premium, which is the second
increase in the last three or four months. What frustrates
the volunteers is that by definition they are the ones
having to pay these increased prices. They are the ones
having to fork out the money for the fire services levy,
only to find that they have to go out and fight the fires
to which most of that levy is, of course, dedicated. This
is the highest levy in Australia. It is something that
should be abandoned in favour of a property-based
solution, which is what The Nationals advanced at the
last two election campaigns, and which to this day is
not being accepted by the government.
There is the ongoing issue of the incidence of the CFA
being involved in fighting fires on public land, or
alternatively fighting fires which start on public land
and then encroach on private land. These are issues
which are imposing enormous strains upon the ranks of
the CFA. I witnessed it myself in the course of the fires
last summer. Many of these volunteers did two, three,
four and five tours of duty, often having to engage
people to go and work in their businesses while they
went off and fought fires on behalf of the public of
Victoria — and all too often those fires were on public
land.
There is an enormous sense of frustration about the way
in which this has unfolded. This has now translated into
action of a nature that I think we have not seen before.
On 25 November a meeting of the volunteer
organisations was convened and was attended by about
100 people. Representatives of the urban and rural
associations, group officers and brigade delegates met
to consider these matters. They passed a motion saying
that CFA volunteers are losing confidence in the CFA
board, CFA management and the government’s
commitment to protecting both the rights of volunteers
and the future of the CFA as a volunteer-based
organisation.
The chairman of the board of the CFA is Kerry
Murphy. I have known Kerry Murphy for years, and by
any standards he is a great bloke. He is very competent.
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He has a proud record of service. He worked for
governments of all persuasions in the many years that
he was part of the public service here in Victoria. He is
of course a serving member of the CFA, and he has the
blood of the CFA running in his veins. I have no doubt
about Kerry Murphy’s commitment to this. Similarly
Neil Bibby is a top bloke. I think he is doing a fine job
on behalf of the organisation. But I say to them and to
the board of the CFA that there is an issue here that has
to be addressed.

regard to the international legal provisions that support
women and provide clarity on informed consent,
decision-making counselling and documented studies
on the adverse effects of abortion. I have recently had
the opportunity to examine United States legislation. I
believe it is a major oversight that the Victorian Law
Reform Commission will not be looking at that
legislation. The United States legislation will be
addressed in a report that I am soon to lodge in the
parliamentary library.

There is a sense of dislocation between the volunteers
and management and the board, and it is something that
will have to be addressed. I believe it is something
which needs to be dealt with as a matter of urgency. I
understand that discussions are imminent between all
the parties, and I hope we can see a resolution to this.

I do not support abortion, and my response to the
VLRC inquiry is based on that core premise. I believe
women deserve better than abortion. For me, nothing
will make abortion moral or healthy for the women
considering it. In fact it profoundly harms women. I
know my position is strongly opposed by some of my
parliamentary colleagues. Such is the nature of this
critical social issue that parliamentary discourse is but a
microcosm of wider public debate. My concern,
though, is not to enter into a tit for tat with my fellow
MPs and the community generally. Women absolutely
merit more from their elected leaders. My concern
nonetheless centres on whether this inquiry will
generate the fair, sympathetic and equitable outcomes
that women deserve.

I also say to the minister that he cannot stand aside from
this. We must make certain that the sort of commentary
that we have heard from the government in support of
these volunteers is given effect. For example, the other
day I saw that another $27 million had been allocated to
enabling Melbourne’s water supply to be secured.
There were all-round statements by the minister of a
firebreak of 600 kilometres to protect it. These sorts of
things ought to be being done on a permanent basis in
other parts of country Victoria. Why do these people,
our volunteers, see these sorts of initiatives being
undertaken in the context of protecting only
Melbourne’s water supply?
There is a basic and fundamental obligation on
government. There are also issues that the board needs
to address. I would encourage all parties to resolve this
in the name of this great organisation, the CFA.

Abortion: Victorian Law Reform Commission
inquiry
Ms CAMPBELL (Pascoe Vale) — I rise in this
grievance debate to talk about the law on abortion.
Abortion is a contentious issue, as it goes directly to the
moral truths we hold both individually and collectively
as a society.
I valued the opportunity to lodge a submission with the
Victorian Law Reform Commission (VLRC) recently.
The commission was instructed to have regard to
existing Victorian practices; existing legal principles
that govern termination practices in Victoria; the
Victorian government’s commitment to modernise and
clarify the law and reflect current community standards,
without altering current clinical practice; and legislative
and regulatory arrangements in other Australian
jurisdictions. Unfortunately it was not asked to have

For me, the terms of this inquiry should allow the
commission to meaningfully explore the profound array
of emotions and reactions that women dealing with
unplanned pregnancy experience. The positions
underpinning the review revolve around supposing that
the ultimate decriminalisation of abortion is in society’s
best interest, and indeed, women’s interests. This is
utterly contestable. Without an in-depth exploration of
the decision-making processes available to women
confronting critical, life-altering choices like abortion,
how can we reasonably expect the VLRC to derive
legislative options that will support and work to foster
the best interests of women?
I come to the abortion debate with a wealth of personal
experience in supporting, talking to and advocating for
the rights of women. In the course of my work before
entering Parliament I visited a number of Melbourne’s
private abortion clinics. The purpose of these visits was
to provide the support and assistance in decision
making that women were so clearly not receiving. For
instance, if a woman attending such a clinic was
uncertain about having an abortion, then surely the best
option for her at that time would have been to speak
with an independent counsellor who could have
discussed the full array of options, consequences,
supports, experiences and emotions involved in every
choice available to her. From my experience that was
not occurring, and in fact I learnt it did not occur.
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Likewise, if an abortion request arose because of a
woman’s lack of practical resources and care, then I
wanted to make sure that the woman knew that the
service I worked for could assist with a range of social
supports such as housing, ongoing help for her to
continue her education, be it secondary or tertiary,
employment, income assistance and family support.
During these visits people at a number of the clinics
told us about their work and allowed us to see how they
operated. At one of the clinics, after being told about
the process undertaken immediately prior to the
abortion, we were invited to see the abortion room
allocated to first trimester abortions. We saw the chair
the woman sat in — a chair not unlike a dentist’s
chair — and there was a monitor alongside it. Not
having any medical training I asked whether the screen
was to monitor the woman’s blood pressure and vital
signs. ‘No,’ the doctor informed my colleague and me,
‘It is the ultrasound screen which shows the heartbeat
of the foetus. It ensures that the doctor monitors the
heartbeat and when it stops we are sure the abortion is
successful’. As you can imagine, such a comment takes
one’s breath away. In answer to my next question,
‘How does the woman or mother cope knowing this,
and what is her reaction when she sees it?’, I was told,
‘We make sure she never sees it, because if she did, she
would be out of here’.
I believe this experience is common throughout the
abortion industry. Women are rarely told about the
embryological stage of the life developing within them,
nor about what will occur during the abortion, other
than basic descriptions. When I asked on my visits to
these clinics what practical information or supports
were offered to a woman to assist her to continue with
her pregnancy, the reply was a blank. Because women
rang to book an abortion, this was all that was provided.
Decision-making counselling, as distinct from
procedure and post-procedure advice, was not offered.
True choice requires full and truthful information.
Decision-making counselling, where the full gamut of a
woman’s feelings and options are explored, along with
the provision of tangible supports, is an utterly essential
component of informed consent in abortion — although
it sadly remains missing from the service offerings at
many of Victoria’s abortion clinics. For women
enduring one of the most pivotal and heart-wrenching
moments in their life, it also means their decision
making will not free them from the impossible choice
they feel is starkly confronting them — between
themselves and their unborn. Women who are
considering an abortion or booking an abortion deserve
to know the truth and have all the available knowledge
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to assist them to make a rational, informed choice. To
deny women this truth is to deny women their freedom.
It is time that we as a community and as a Parliament
demanded that a basic duty of care be established
within the Victorian abortion industry. Such a duty of
care would foster women to make individually
appropriate choices through decision-making
counselling. New laws, regulations and support
programs must also provide the opportunity for those
who have suffered the lifelong ramifications of abortion
to tell the truth of their experience and to have available
to these women pregnancy loss and grief counselling.
Ultimately abortion removes the pregnancy, but it never
removes the feeling of motherhood. The truth of this is
written on a woman’s heart and women are changed
forever. Whilst abortion removes a pregnancy, the
pregnancy will change a woman ontologically. This is
because a woman is a unity — a biological,
physiological and psychological being. Comprehensive
evidence that I have read and witnessed from women
suffering post-abortions now clearly shows that women
must be recognised as biological, psychological and
social beings — a material and non-material unity.
There is also a pragmatic strain common to decision
making by women when confronted by an unplanned
pregnancy. Abortion is often seen as a fix to a range of
personal problems or a very significant personal
problem. Again, though, abortion does not provide for a
woman’s emotional needs, nor does it ensure a
boyfriend, partner or husband will be around for the
long term. Often the abortion is decided based upon the
boyfriend, partner or husband’s needs rather than those
of the woman. It does not resolve unfair workplace
practices or provide educational certificates or housing;
nor does it stop family violence or sexual abuse.
Women deserve better than our current
one-dimensional abortion regime, and it is our
collective responsibility, particularly within this
Parliament, to ensure women have available to them all
the services and support they need. Legislation should
enable and foster a community where there is nothing
less — absolutely nothing less! — than an utterly
radical solidarity with all women during their
pregnancies, particularly for the women worrying about
their pregnancy. There is no true justice or loving
solidarity when an expectant mother feels a personal
lack of hope and society’s abandonment. Even the most
independent of women also have interdependence
within their community and thus they need others.
I would like to refer to recommendations I made to the
Victorian Law Reform Commission. It has fallen to the
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VLRC to determine what is legally in the best interests
of Victorian women. Before this mammoth task can be
contemplated, though, the VLRC must come from a
place of its own informed decision making. Just as
women miss out on this vital stage currently, the VLRC
also risks undermining the validity of its inquiry unless
important preliminary information gathering occurs.
In the first instance, it needs to study the documentation
presented to women in every abortion clinic in the state.
Included in the study should be what is handed to the
woman to read and the time required for its
consideration. How comprehensive is the medical
content — for example, does it describe the stages of
foetal development or the abortion procedure? Does it
include details about known risks? Is the material
multilingual? Is it understandable to all women who
will have an abortion? Is it understandable to women
whose first language is not English, those with low
literacy skills, those with an intellectual disability?
What is the method used to explain to women about the
physical and psychological impact of their future
abortion?
The study should also identify the information given to
women who are considering abortion regarding the
stage of development of the unborn, and it should detail
the method of abortion. The study should also identify
if anaesthetic is used for the unborn during the abortion
and the method of disposal, including whether the
mother is asked for permission for use of the aborted
foetus for experimental or scientific purposes. The
study should identify how many clinics send aborted
items for these purposes, what percentage have asked
the mother’s permission and what level of identification
of their usage is given to the mother.
The study should also document for each clinic the
period of time between a woman requesting an abortion
and an appointment for the abortion. The period of time
for consideration of the material provided before the
abortion should also be part of the study.
Documentation is also needed on how many women
are admitted to hospitals when abortion goes wrong,
how many per clinic and the nature of the medical
emergency. Finally, the information provided by clinics
should be crosschecked with women prepared to speak
about their abortion experience.
In conclusion, according to research recently reported
in Common Ground? Seeking an Australian Consensus
on Abortion and Sex Education, 83 per cent of women
responding to a study on abortion said they would have
carried their baby to term had they received the support
they needed from their families, friends and so on. If
such a statistic can be reviewed and accepted as a
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reasonable extrapolation of Victorian women’s views,
then it is surely incumbent on the state government to
extend its review of abortion legislation beyond the
parameters of the immediate VLRC inquiry and begin
to think about how the state can support the true
decision making of women. Women must be freed
from the impossible choice between their life and their
unborn child. A caring community united in radical
solidarity with women would demand nothing less.

Energy: prices
Mr CLARK (Box Hill) — I grieve for the soaring
gas and electricity prices with which the Victorian
public is being hit — increases made much worse than
they need to be because of the failures of the Bracks
and Brumby governments. Recently Victorian
consumers have been hit with regulated retail price
increases of up to 17 per cent.
The Age newspaper reported on Friday, 30 November,
that the increases mean that a typical household
consuming 6500 kilowatt hours of peak and off-peak
electricity can expect its annual bills to rise from about
$945 to $1106, an increase of $161, and that larger
families living in bigger houses can expect to pay up to
$200 more. The Herald Sun of Saturday, 1 December,
reported that the power price surge will mean that a
large family living in an all-electric house will have to
find at least $220 more in their annual budgets.
The Herald Sun points out that higher energy bills will
put greater strain on household budgets that are already
stretched. It reports that Victoria’s energy retailers warn
that above-inflation increases will become the norm as
the cost of emission trading schemes flow through to
domestic bills. The article reports St Vincent de Paul
Society energy analyst Gavin Dufty as saying that the
price of Kyoto could be as much as $200 a year on the
average energy bill. That analysis by the St Vincent de
Paul Society also revealed that low-use customers of
AGL gas will pay between 20 per cent and 25 per cent
more for winter heating and that many country
customers will face off-peak electricity increases of
20 per cent — almost double the peak rate rise.
These increases come despite the assurances that were
being given to Victorians as recently as May this year
by the Minister for Energy and Resources in the other
place that they had nothing to worry about and that the
price increases they would face would be less than
double digits. Indeed the minister told the Public
Accounts and Estimates Committee hearing on
16 May:
So I would be surprised — I would be disappointed — if
price increases in Victoria got into double-digit figures …
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So much for the minister’s assurances. Victorians are
entitled to be very disappointed indeed in the Bracks
and Brumby governments now that, despite the
minister’s assurances, they have been hit with these
massive price increases. At the time the minister tried to
tell us that Victoria was doing much better than other
states. He claimed, for example, that the increases in
Queensland would be around 10 per cent next year. As
it happens, the Age of 30 November reported that
increases in Queensland have been around 7 per cent,
compared with the increases of up to 17 per cent here in
Victoria. Not only have Victoria’s increases been much
higher than the minister assured us they would be, but
they have also been much higher than increases in other
states such as Queensland and, apparently, New South
Wales.
In part these increases are due to the drought conditions
that Victoria and most other parts of Australia are
suffering, but the increases have been made much
worse than they needed to be by a range of failures by
the Bracks and Brumby governments. Most striking of
all is the government’s failure on the issue of demand
response, which is sometimes called ‘demand
management’. At its best it should be about
empowering consumers to make usage decisions based
on the true costs involved and about providing
opportunities to consumers to make savings when they
do what is both good for them and good for the
community as a whole by reducing their consumption
of electricity at times of peak demand.
This is particularly important in the context of the
current power price increases, because the main driver
of the current increases has been rising power prices at
times of intermediate and particularly peak demand,
such as hot summer afternoons, which produce huge
spikes in electricity prices. At those times you can have
the wholesale price, which may be around $40 a
megawatt hour at normal times, soaring up to the
market limit of $10 000 a megawatt hour. These very
concentrated and huge increases in price at peak
periods are what is dragging up the across-the-board
average price.
The reason that this links into drought is that
hydroelectricity is one of the main sources of peak
electric power. The drought means that less
hydroelectricity is available, so there is less capacity to
meet those demand peaks. That makes it particularly
important that consumers are empowered through
proper demand-response mechanisms. What is striking
is that this was recognised in principle by the Bracks
government as far back as 2002, if not earlier. But
having run the flag up the pole and proclaimed the
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importance of the issue, it failed to properly act to do
anything effective in the intervening years.
In 2002 in a policy document issued by the then
minister in the other place, Candy Broad, entitled
Energy for Victoria, the government said at page 16:
Demand side management (DSM) includes peak demand
reduction, energy efficiency, and the use of cogeneration and
stand-by supplies. It can contribute to supply security by
reducing the size of Victoria’s peak and overall demands.
The government has given a statutory role to VENCorp to
facilitate demand management.

It should be put on the record that the demand
management role given to VENCorp was removed
from the legislation earlier this year because VENCorp
had not done anything effective with it. Whether that
power should have been given to VENCorp in the first
place or whether other things should have been done is
a moot point. The critical and unavoidable point is that
the government, having said, ‘Yes, demand side is
important, and yes, we are going to do something about
it’, has done nothing effective at all. In particular what
it has failed to do is provide for the availability of smart
meters — otherwise known as interval meters — to
consumers.
The reason these are important is that they measure the
consumption of electricity by household, business and
industrial consumers in intervals of, say, half an hour,
which means that the prices that are charged for
electricity can be varied very effectively between peak
and off peak and indeed according to the wholesale
price prevailing at any particular time if the consumer
and retailer reach agreement on such a package. These
meters can also include communications so that there
can be automatic mechanisms built in for scaling back
use of appliances depending on prices that prevail at the
time.
We had the bizarre spectacle when the Minister for
Energy and Resources went out the other day to tell
Victorians the news about the 17 per cent price
increases of him saying, when asked what people can
do about it, that they could turn down their air
conditioners at times of peak demand. If the minister
and his predecessors had got on with what was
identified, planned and initiated under the Kennett
government — namely, the deployment of interval
meters — then all of this could have been in place.
Interval meters could have the communication smarts
built into them.
The change in temperature of air conditioners could be
varied depending on what is programmed via the
interval meter, or indeed, as is being trialled in South
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Australia, the compressor motor could be turned off at
various times which are rotated among different
customers. Each customer might have the compressor
turned off for just a few minutes in any half-hour
period, but the overall aggregated and coordinated
effect is to lower the demand peak. There is so much
that could have been done in properly managing
demand response had the government got its act
together. It has failed to do so.
Another significant failure of the Bracks and Brumby
governments that has been driving up energy prices in
Victoria has been the role of industrial disputes in
adding to the costs of and deterring investment in
power generation plants. In particular there was
notoriously the experience of delays and cost blow-outs
at the Somerton and Laverton gas-fired plants which
sent a signal to potential investors in generating plant in
Victoria to be very cautious indeed. That does not mean
investment is not taking place at all. It is, but it is very
slow — far slower than it needed to be, because
investors need a higher rate of return than otherwise
required to overcome the drag of cost and delay from
industrial disputation.
On top of that we have had the failure to properly plan
for gas pipeline expansions, which I raised in the house
yesterday. That is perhaps just the latest in a series of
poor management decisions and responses by the
government which contribute to an overall assessment
by many in the industry in Victoria that when it comes
to detail and actually getting changes and programs
rolled out and implemented, the Bracks and Brumby
governments have been very badly lacking. They have
relied for the big picture on the reform framework
established by the Kennett government, which they
denigrated at the time but are now extolling the virtues
of, but the detailed implementation is lost on them.
Although they have one or two key staff members of
some ability in senior ranks within the department, they
have lost many able staff members at lower levels, and
that has contributed to the problem.
We have seen mismanagement from the time the
government came to office to recent days. We
remember that in the 1999–2000 summer our state was
hit with unscheduled blackouts across our suburbs due
to power shortages, whereas at the same time in South
Australia the crisis was properly managed and
unscheduled blackouts were avoided. But the
government failed to learn the lessons of that, and just
last summer again we saw unscheduled blackouts
because of the lack of an emergency power reduction
framework when there was the tripping of an interstate
transmission line. VENCorp ducked for cover on that
issue, but VENCorp, under the state government’s
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control, is the body that should have primary
responsibility for that sort of emergency supply
response. It and its political masters have been found
wanting.
The problems have also been added to by the focus of
the Bracks and Brumby governments on spin and
media opportunities over substance. We have seen that
with the Victorian renewable energy target scheme, the
brainchild of the former and unlamented Deputy
Premier which the current Minister for Energy and
Resources signalled in the house yesterday the
government is now trying to look at unwinding, given
that it is going to be superseded by a national scheme.
We have similarly seen with the Victorian energy
efficiency target scheme that was debated in this house
recently that many issues of detail that were raised on
this side of the house still need to be resolved.
There is much more to come. Federal Labor has come
to office on a platform of the rapid introduction of an
emissions trading scheme, but honourable members
may be interested to know that when one searches for
the Labor Party policy document on emissions trading,
there is none. This is a centrepiece of federal Labor’s
election policy, yet the most detailed statement that can
be found in writing is a speech made by Kevin Rudd to
the Belconnen Labor Club on 30 May 2007. There is no
policy document explaining how federal Labor will
deploy an emissions trading scheme. The very sketchy
details are set out in just three pages of the speech. So
the Victorian minister had a heck of a nerve to tell this
house yesterday that federal Labor would simply be
filling in the fine details, as he put it, of policy work
that has already been done.
Labor governments, both state and federal, have been
great on posturing about emissions trading, but they
have done nothing more than set a broad-brush
framework, and there is an enormous amount of work
to be done. Billions of dollars of cost and revenue are
involved in an emissions trading scheme, and this is
something that is very frightening when it is being
tackled by inexperienced state and federal Labor
governments.

Iraq: refugees
Mr CARLI (Brunswick) — I rise to grieve for the
people of Iraq, who are facing the greatest humanitarian
crisis we have had so far in the 21st century. Australia
has a moral obligation to continue to assist the region
and also the millions of Iraqis who have currently left
their homes for safer areas. I recently visited Iraq as
part of a delegation. I spoke to United Nations (UN)
and Syrian officials and had a look at the extent of the
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refugee crisis in the region. It is a massive crisis. The
United Nations estimates that something like
4.5 million Iraqis have now been displaced. Two
million of those are within Iraq, mainly seeking refuge
in areas like the north of Iraq. There are also 1.5 million
Iraqi refugees in Syria, and a million more mostly in
Jordan and also in Iran, Egypt, Yemen and Turkey. In
the meetings with the UN it was made clear that this is
the worst refugee crisis that has hit the region since the
foundation of the United Nations. In numbers it is
greater than anything else that has been seen in Middle
East, including the flight of Palestinians in 1948.
The new Rudd Labor government has committed itself
to an exit strategy for the Australian military’s
involvement in Iraq. It is also important that we remain
committed to the region and take a level of
responsibility for a crisis to which Australia has
certainly contributed. It was the decision of the Howard
government to commit Australian troops to the
Coalition of the Willing, which means that we have the
responsibility to help meet the humanitarian crisis that
is now apparent in the region.
It is important for members to realise that it is no longer
a battle between two forces. What has broken out in
Iraq is sectarian violence. It has affected all the
communities in Iraq and has been extraordinarily
brutal. It has touched virtually every individual in Iraq.
It has obviously led to the great diaspora of Iraqis,
which include the Iraqis in my own electorate and
Iraqis in the northern suburbs of Melbourne. There is a
very large concentration of people from Iraq who have
sought to be refugees in this country and are making
very fine citizens.
The crisis has meant that all communities — Sunnis,
Shiite, Christians, various ethnic minorities and
Palestinians — have all been hit by sectarian violence
and have certainly been displaced within Iraq. Very few
areas, mainly in the north, have remained safe for
individuals.
From my time with Iraqi refugees it is quite clear to me
that the armed militias have targeted individuals. Many
have been tortured. Many have had their lives
threatened. The reasons people are targeted can be very
varied. People can be targeted for their religious
affiliations, their ethnicity, their economic status and
even their profession. I have come across hairdressers,
for example, whose profession has been deemed to be
un-Islamic. Some fundamentalists have targeted them,
and they have been forced to flee the country or
otherwise face execution.
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One community that has been typically targeted in Iraq
has been the Palestinian community. A number of
militias and sectarian groups have targeted the
Palestinians. The accusation that has been used against
them is that they were given preferential treatment
under Saddam Hussein. They have been made the
subject of a fatwa, which is a collective death sentence,
by those militias. Some have sought to escape. Since
they do not have passports, just UN documents, they
have ended up stuck in the desert.
There are 400 or so who are stuck in what are possibly
the most miserable conditions on earth in a makeshift
refugee camp in the desert between Syria and Iraq. The
camp is called Al Tanf, and it is located in the middle of
the desert. Neither Iraq nor Syria will take
responsibility. Obviously the UN is very active there
and is seeking to provide assistance to these
individuals. There are a further 15 000 Palestinians in
Iraq who essentially have nowhere to go. Their lives are
under threat, and they are stuck in Iraq and seeking as
much protection as they can from the forces within
Iraq.
While there are Palestinians in a desert camp,
essentially the Iraqi refugees that you find in the Middle
East are not found in camps; they are found in cities. If
you look at the 4.5 million people who have been
displaced, you see it is the poorer people seeking refuge
who have tended to be displaced in Iraq. Those who
had some financial ability to raise some money could
get a car, and they are the ones who have basically
sought refuge in the big cities of that region —
Damascus, Aleppo and Homs in Syria, and Amman in
Jordan. Credit needs to be given to both Jordan and
Syria, which have opened their borders to these people
and have allowed them to find safety and sanctuary.
I must say that Syria and Jordan have a history of doing
this. When you look at the great political disputes in
that region, you will find many of those communities
have resettled, particularly in Syria but also in Jordan.
There are Palestinians, there are Greeks who have been
displaced out of Asia Minor, there are Muslim
communities who were displaced out of Greece in the
early part of the 20th century. There are also Armenians
who were obviously persecuted and forced out of
Turkey. All those people have resettled over time in
that region. It is not unusual for them to seek to provide
safety and sanctuary to fellow Arabs in their moment of
crisis.
However, the refugees have created an increased
demand for basic goods and services. Inflation has been
created in the great cities of that region. Rents have
gone up and the price of food has gone up. Without
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foreign aid flowing to Syria and Jordan, those countries
have now sought to put greater restrictions on their
borders in terms of toughening their visa requirements
to stem the inflow of refugees. Certainly the
international community has not been forthcoming in
providing support for this massive influx.
As I noted before, those who are better off are the ones
who have left; the poorer Iraqis have tended to find
refuge within Iraq itself. Even within Iraq, the great
displacement of people has overrun health, education
and other services. The UN has declared that this is an
unprecedented urban crisis. Refugees generally do not
head to the cities. They are generally displaced into
camps. Iraq is very unusual. What it has meant is that
cities in that region have increased their population
virtually overnight by 20 to 25 per cent.
A huge number of people suddenly head for the cities.
They have savings for a while but obviously the
savings are being spent. For an outsider it is very hard
to see these people as refugees, because to all intents
and purposes they look like locals. But obviously to the
locals they are clearly different, and there is an
increasing level of resentment. The initial response of
locals to seeing their neighbours fleeing was to open up
and provide refuge, but that attitude seems to be
hardening as people begin to resent the housing crisis,
the inflation and the overstressed resources because of
the increase in numbers in schools and at health centres.
Essentially Jordan and Syria are very poor countries.
There is a straining of resources. In Syria a large
amount of government expenditure goes into
subsidising the price of basic necessities like fuel, bread
and other goods, so essentially there is a big cost to
government. The problem in the region is partly the
making of the Coalition of the Willing. The decision of
the Bush administration to invade Iraq has created an
enormous displacement of people, and it comes on top
of many years of sanctions and deprivation. This is not
to condone the Saddam Hussein regime; it is just to
note what has happened as a consequence of that
invasion, which is a massive humanitarian crisis. I want
to focus on the needs of that region.
The Australian government has decided to increase the
number of refugees coming from that region to 35 per
cent of those in the humanitarian visa category, and that
is important. From discussions at the office of the
United Nations High Commissioner for Refugees
(UNHCR) in Syria it became clear that the commission
has managed to register only 135 000 of the 1.5 million
people who have crossed the border. Many of those
cannot go back. There will be some who will go back
when things are quiet, but the sectarian violence has
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been so great that for many groups there is no
possibility of returning. The region where they come
from is no longer available to them, so there is a need to
resettle many of them.
As I said, the UNHCR in Damascus has processed
135 000 people, but very few countries have put up
their hand to take those refugees. Australia has decided
to take some, and that is good, but this is a
humanitarian crisis. I think it is comparable to the fall
of Saigon and the consequences of that. It is only now
that the world is starting to recognise the magnitude of
the humanitarian crisis in the Middle East which
resulted from the invasion of Iraq. I believe Australia
has an obligation, given its role in the Iraq war, to
support those Middle Eastern countries that are hosting
Iraqi civilians. Australia needs to look at its support for
the United Nations agencies and at the provision of aid
to both Syria and Jordan in terms of the work they are
doing, and it needs to continue to provide opportunities
for the resettlement of Iraqi refugees in Australia.
United Nations agencies are now working together and
are seeking assistance collectively from the world to
deal with the magnitude of this crisis.
This is making it incredibly difficult for Iraq to rebuild.
As I said, those who have left are those who can, and
that tends to be those with the money, the education and
the ability. It has created big consequences for the
country. Equally we have to recognise that the level of
sectarian violence, particularly in Bagdad, the Sunni
triangle and the south, means that whole communities
will probably not be able to resettle. One person from
the Anglican Church who has been involved in issues
in that region has said that of the more than
1.5 million — possibly 2 million — Christians who
were in Iraq at the time of the 1980s censuses, only
about a quarter of a million are left. We might be seeing
the end of Christianity in that region, and certainly in
Iraq. Clearly there are many Christians in Syria and
Jordan, but the future of the Christian churches in Iraq
is very bleak.
In terms of the local community here — I have a long
history of working with the Iraqi community, and I
have had Iraqis working in my office — there is no
doubt that they are really feeling the consequences of
these events. Many of them supported the invasion.
Without doubt they believed that things would change
very quickly. They are now concerned about their
families, about resettlement and about the psychosocial
injury that has been done to many of these individuals.
It is a crisis. What has been done has been done. We
now need to work out how to fix things.
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There has been some good news. The recent surge of
activity by the United States and Iraqi forces seems to
have quietened down some of the conflict, and some
Iraqis are returning. That is a good sign. But equally the
level of sectarian conflict remains pretty massive. I
think giving shelter to those vulnerable individuals who
can no longer go back is an important issue that
Australia and the rest of the world community should
take responsibility for. I think we can begin to grasp the
significance of the conflict only when we think about
the 4.5 million displaced people. That is a huge part of
the population, and the consequences of doing nothing
will destabilise the Middle East. Certainly it will create
enormous problems for countries like Syria and Jordan,
which have opened up their borders and have created
opportunities for refuge for those who are vulnerable
and really have been under threat.
It is a bleak picture. Clearly Australia has a role to play
and a responsibility to be part of the solution. We need
to focus on the humanitarian side of that solution and to
provide as much support as we can to the efforts of
countries in the Middle East like Jordan and Syria. We
also need to focus on our commitment to the
humanitarian resettlement of refugees, ensuring that we
provide opportunities for the Iraqi community.

Minister for Mental Health: performance
Ms WOOLDRIDGE (Doncaster) — Today I
grieve for thousands of vulnerable Victorians who are
not getting the leadership, services, accommodation and
care they need. My contribution undertakes an
assessment of the performance of the government and
Victoria’s first Minister for Mental Health on her first
year in this portfolio. What we must conclude is that
Victorians with a mental illness, a drug or alcohol
addiction, a disability and the elderly have all been let
down by this Labor government and this minister.
These people are not a priority, and the government’s
performance over the last year has been marked by
underinvestment, failure of services and lack of
leadership and accountability. Nothing reinforced this
more for me than when the new Premier outlined his
six priorities: education, public transport, urban
development, cancer and diabetes, major projects and
services to our farmers.
Where are vulnerable Victorians in all of this — those
with a disability or mental illness, those who suffer
daily from an addiction, and their families? The
Minister for Mental Health has absolutely failed to get
her portfolio responsibilities to be a priority for this
government. I would like to go through each area and
look at some examples of the failures.
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From start to finish, mental health services are in crisis.
At the front end of the mental health system is the local
CAT (crisis assessment and treatment) team. But a
recent review by the Department of Human Services
has confirmed what we already know — that under
Labor, CAT services have been neglected and are no
longer able to provide 24-hour coverage. The review
states that the ability of the CAT services to provide
acute treatment in the community seems to be
compromised and that CAT managers believe their
ability to provide treatment in the community has been
eroded.
With CAT teams eroded, many are forced to present to
hospital emergency departments, but 33 per cent of
patients wait more than 8 hours for a bed — that is if
they can get admitted in the first place. With 46 per cent
of inpatient beds blocked, staff are able only to admit
those threatening to harm either themselves or others.
We also know that getting access to suitable
accommodation is just as hard, if not more so.
Community care units and secure extended care units
are too few in number and they are also blocked.
Today’s community visitors report on mental health
services asks the government, yet again, to urgently
address the secure extended care unit shortage. It talks
of eight-month waits in an acute bed to get a place.
Sixty-five per cent of secure extended care unit
consumers and 30 per cent of community care unit
consumers stay more than 300 days because Labor has
fundamentally failed to invest in any long-term
supported accommodation options, which is another
issue highlighted in today’s community visitors report.
As a result Victorians with a mental illness are being
left out in the cold — often literally.
Two-thirds of residents in pension-level supported
residential services (SRSs) — they are low-care
facilities for the frail aged — have a mental illness; up
to 50 per cent of our over 4000 prisoners have a mental
illness; and so too do 80 per cent of homeless
Victorians. While accessing mental health services is
incredibly difficult, for those in the system there is
simply no continuity of care.
The Boston Consulting Group report argues that
Victoria’s ‘mental health care and support system is so
fragmented and complex … that even a knowledgeable,
healthy consumer would find it difficult to navigate’. In
hard figures, 40 per cent of mental health inpatients
receive no pre-admission care in the community; 30 per
cent receive no post-discharge care within 30 days; and
as a result 15 per cent are readmitted, unplanned, within
a month.
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From start to finish our mental health system is in crisis.
Care in the community, inpatient services and
long-term accommodation options are all desperately
overstretched. Victoria’s first mental health minister has
been missing in action.
A crucial test for new ministers is the funding test, and
this minister has already failed this dismally. Only
27 per cent of Labor’s mental health election pledges
were funded in the last budget. The non-government
sector was particularly hard hit in the budget, with a
funding cut in real terms, despite ballooning demand.
The government’s own mental health policy and
funding guidelines show that mental health spending
will increase by only 3.3 per cent this year, less than
half the increase in acute health expenditure.
While Victoria used to lead the nation in expenditure
for mental health, the Productivity Commission has
reported this year that the state government’s
discretionary per capita spending on mental health has
now fallen to fourth among the states and territories.
Minister Neville’s failure to deliver adequate funding,
and the resulting staff and bed shortages, is causing real
problems for mental health consumers.
Since December young people have been unable to be
admitted to the Austin Hospital’s adolescent psychiatric
ward because of an unsafe environment, which Labor
was first notified of three years ago. Despite massive
demand the children’s hospital was forced to close six
eating-disorder beds in August, commenting that in the
absence of increased funding the current level of
activity is unsustainable. This leaves 12 eating-disorder
beds for the entire state.
These service closures have placed even greater
demands on mental health nurses. Low bed and staffing
numbers have led to assaults on staff and restrictive
treatments, which prompted mental health nurses to
strike earlier this year in the eastern region, in Geelong
and also in Ballarat. This minister must do better.
Victorians suffering because of drug and alcohol abuse
also fail to get the care and treatment they and their
families so desperately need. We know that every year
400 000 Victorians use cannabis, 114 000 use
methamphetamines and ice, and 12 000 use heroin. We
also know that 76 per cent of young people have
recently engaged in binge drinking. In the drug and
alcohol sector, as in the mental health sector, despite the
clear need, treatment services for people battling with
drug and alcohol addiction are in crisis. The Salvation
Army has argued for some time that Victoria’s
treatment system is 50 per cent under capacity, with
long waiting lists and knock-backs the norm.
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What has the minister been doing in her first year to fix
this crisis in alcohol and drug services? The answer is
that she has been reducing funding, breaking promises
and cutting services and key policy bodies.
Despite massive revenue from record levels of taxation
and a GST bounty flowing like a river of gold from
Canberra, the drugs services budget was actually cut
this year by 3.5 per cent. This means people with drug
and alcohol issues and their families are suffering more
than ever. Rather than there being the much-needed
investment in treatment and education, the minister
says she is putting together an alcohol action plan. This
was first promised in 2002, and even last year Labor
said it would be finished by the end of 2006–07, a
commitment now broken on this mental health
minister’s watch.
The minister’s failure to fund the sector has also had
negative consequences for existing services. On
30 June funding for seven beds at Odyssey House in
Lower Plenty was withdrawn, despite waiting lists for
the service of more than 40 days.
The northern assessment referral and treatment team,
which diverts drug-related offenders away from the
criminal justice system, has been denied funding
despite the fact that it continues to win major awards
for its groundbreaking work, even from the state
government. In March the Premier’s Drug Prevention
Council was abolished. The council had been the
government’s key policy advisory body since 2001. No
equivalent committee has been appointed in its place.
Recently the Premier surprised us all with his
recognition of alcohol as the biggest social problem in
Victoria. However, no-one has told the Minister for
Mental Health. Despite her having responsibility for
this important area, she has not mentioned alcohol once
in the past 12 months in this Parliament. This minister
can do better.
Victorians with a disability are also experiencing
unacceptable difficulties in accommodation access. The
2006–07 report of the public advocate makes for
enlightening reading in this regard. It says that the
board is deeply concerned at the increasing number of
young people with a disability being placed in
pension-level SRSs, which are private, low-care
facilities for the aged, as I mentioned. The report goes
on to say that this is apparently the case because other
accommodation and support options are not available.
It is ridiculous that in Victoria in the 21st century
people with disabilities are being dumped in facilities
like these because there are, quite simply, no other
options.
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The chorus of concerns about accommodation from
both the community and the opposition has now
reached a crescendo. Let me go through some of them.
Today’s community visitors report on disability
services says there is a continuing crisis in unmet
accommodation needs for people with a disability
across Victoria. Our stock of community residential
units is also utterly inadequate. Waiting lists for these
services have recently blown out to over four years,
placing massive and unfair strain on families and
carers. The Victorian Council of Social Service has
emphasised this point in its 2008–09 budget
submission. It states that, as a result of underfunding,
more than 2500 people with disabilities are currently
unable to access the supported accommodation or
support they require. VCOSS calls for the creation of
an extra 650 supported accommodation places.
In fact the minister’s inaction has been so complete that
the former federal government was forced to come to
the rescue, despite its being an area of state
responsibility. It set up a program worth over half a
billion dollars to provide 1750 extra supported
accommodation places nationwide, with 350 extra
places in Victoria. This minister must do better.
Finally, in terms of services for senior Victorians this
government is failing to meet standards that Victorians
expect. Seniors deserve our respect, and they deserve
quality care. This year there have been revelations of
mistreatment of elderly Victorians in the public health
system. In October a report was released that showed
aged patients were being discharged from public
hospitals malnourished, with ulcers, skin tears, bed
sores and serious infections.
The report found that 54 per cent of nursing staff
surveyed rejected the notion that older Victorians
receive appropriate care in Victorian public hospitals.
More than two years ago Labor promised $6 million
funding for an elder abuse prevention project. Despite
this promise, Labor and this minister have delivered
nothing. Labor’s failure to protect older Victorians is
clearly demonstrated by the fact that since the
government pledged this program more than 400 000
cases of elder abuse have gone unreported and
undetected. This minister must do better.
Apart from the myriad examples of failure I have
already listed, my biggest concern is the minister’s lack
of leadership and accountability. I am very concerned
that while Minister Neville presides over a series of
major service — —
The ACTING SPEAKER (Mr Seitz) — Order! I
remind the member for Doncaster that in this house
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ministers are addressed by their titles, not their family
names. This is the second time the member has used the
minister’s family name, so I caution her.
Ms WOOLDRIDGE — I am very concerned that
while the Minister for Mental Health presides over a
series of major service and care failures, she is
unwilling to answer questions about them. As of this
morning the minister is late in answering a staggering
151 questions on notice in the Legislative Council. In
total she accounts for 40 per cent of all overdue
questions — four times more than any other minister.
When I do get a response it is also interesting to note
the quality of that response. In reply to a question
regarding the closure of SRSs, which are registered by
the government and are under severe stress, the
Minister for Mental Health simply stated that SRSs are
not owned or operated by this government. It was a
legitimate question about facilities where we know
there are massive problems, and the government
registers them and provides funding programs to them.
Trite responses to legitimate questions do not become
this minister or this government.
On top of this, six FOI requests to the minister are well
overdue, having been lodged with the department in
mid-July, more than four months ago. Talking the talk
on FOI is easy, but the actions of this government and
this minister demonstrate that on their watch FOI has
degenerated into a farce. When the member for
Broadmeadows became Premier he said the
government was committed to keeping pace with
people’s expectations of accountability. Obviously the
Minister for Mental Health did not get the memo. The
minister has also failed to represent and argue the case
for vulnerable Victorians in the Parliament.
The Minister for Mental Health has introduced no new
legislation and has made few speeches in her portfolio
areas. She has consistently failed to respond to
adjournment matters raised with her. Members of
opposition parties have raised 17 adjournment
questions with her; however, only three have been
answered in the Parliament — so much for openness
and transparency, and so much for acting in the best
interests of vulnerable Victorians.
So for the first year in her job the Minister for Mental
Health gets an F. The minister is unaccountable and is
critically failing to champion her portfolio constituency.
Vulnerable Victorians deserve better than this minister
and better than this government.
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Former federal government: performance
Ms GREEN (Yan Yean) — This morning I wish to
grieve for the lost opportunities for our country over the
past 11 years under the leadership of the Liberals and
The Nationals and the Howard government. We have
had 11 years of looking to the past and of looking
backwards to a 1950s that never existed with a white
picket fence that did not want to let anyone in who was
different or who did not have a white face; and 11 years
of diminishing Australia’s good name in international
forums and trashing our reputation as a tolerant nation.
Over 11 years what did we see? We saw the spectre of
Pauline Hanson and the embracing of her outrageous,
shameless racist policies by a previously proud Liberal
Party no longer able to be called a liberal party.
With the children overboard affair we saw under
successive immigration ministers the absolute
politicisation of the plight of refugees fleeing from
war-torn areas and looking for safety in a peaceful
country. We had the appalling situation which allowed
Australian citizens such as David Hicks to rot in jail for
months and years without being properly charged, and
the appalling treatment of Dr Haneef. They are
examples of John Howard’s dog-whistle politics over
the past 11 years, which finally culminated in the
outrageous bogus Muslim brochures in Lindsay which
the electorate saw through, so it tossed those members
out of western Sydney in particular.
We have had 11 years of the abandonment of our
indigenous people and the absolute shame of our
national Parliament and national government being the
only Parliament and the only government in this
country of any political colour that has failed to say
sorry and failed to apologise for the wrongs done in the
past to our Aboriginal and Torres Strait Islander people.
We have even seen the newly elected opposition leader,
Dr Nelson, still indicating that no apology would be
forthcoming from his party. We saw the intervention in
indigenous communities when former Minister Brough,
who has now lost his seat, sent the army in.
Was that about concern for the plight of indigenous
people? That is what we were told at the time, but no, it
was not. The former foreign minister, Alexander
Downer, has let the cat out of the bag since the election.
This was not about improving the plight of indigenous
people, this was about trying to improve the standing in
the polls of a dying government — another attempt at
dog-whistle politics, trying to get a boost in the polls for
a leader who was on the skids. That is what Alexander
Downer has said in numerous media interviews
following the election. It was shameful behaviour.
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We have had 11 years of failure to build on the natural
strengths of our country and the economic reforms of
the 1990s — the floating of the dollar and the reduction
of tariffs — which were making Australia’s
manufacturing more competitive. We have had
11 years of diminishing housing affordability, so that
members of generation Y may be contemplating never
being able to own their own homes. We have had
11 years of failure to build on our national skills base.
Our standing in the OECD (Organisation for Economic
Cooperation and Development) has plummeted.
Government spending on technical trades training,
higher education and early childhood development has
diminished massively in real terms, when other similar
countries have boosted spending markedly. That has
resulted in a shortage of tradespeople, which is having a
definite economic impact on the housing boom. There
has been a failed decade.
We also have shortages in professions, including in the
medical force, particularly doctors. We are having to
bring in many professional people from overseas. To
my way of thinking, anyone is welcome. We are a
country of migrants and we have always welcomed
migrants. Once they got here, under this government
we have seen the vilification of doctors, particularly
those from the Middle East. They have come here to
meet our skills shortage, but they have been vilified, as
we saw in the treatment of Dr Haneef, including the
intervention of former immigration minister, Kevin
Andrews. I certainly wish Dr Haneef well in his task of
trying to get back his good name after the appalling
politicking in relation to his case.
Honourable members interjecting.
Ms GREEN — We have had 11 years of neglect of
the dental health of our nation and of the health system
overall, with underfunding and short-changing of the
states. In particular, in dental health waiting lists have
gone through the roof. I do not often spend much time
in this place commending the previous Kennett
government, but at least then Premier Kennett stood up
for Victoria and criticised the commonwealth
government when it abolished the commonwealth
dental health program.
Honourable members interjecting.
Ms GREEN — I am really pleased to see that the
new health minister, Nicola Roxon, has reiterated the
Rudd Labor government’s commitment to the
reinstatement of that program, and I welcome that.
Honourable members interjecting.
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The ACTING SPEAKER (Mrs Powell) — Order!
I call on members to stop interjecting.
Ms GREEN — We have had 11 years of capricious
political expediency in federal-state relations when we
could have been looking to reform in this area. I am
proud to be part of the Bracks and Brumby
governments that have led the discussion nationally on
reform of federal-state relations. I am pleased to see
that the Prime Minister, Kevin Rudd, is committed to
cooperative federalism. What we saw with the former
Prime Minister, John Howard, was a commitment to
jingoistic opportunism and the constant blame game.
Australia and Victoria deserve better, and they will get
better now, under a Rudd government.
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election campaign — the absolute spendathon that had
gone on in the hour prior to the caretaker period being
entered into in 2004. This time, the new instalment of
the regional rorts touched my own community in
Diamond Creek. The then federal member for
McEwen — we are not sure whether she is still the
federal member, as that result is still in doubt — told
my community an absolute lie, saying that she had
secured $3.5 million from the regional fund. The day
before the election was called she made an
announcement of $3.5 million. I was happy that
$3.5 million was going to that much-needed stadium.
What happened a week later? The council received a
letter from the federal department saying that no such
decision had been made at all. It was a lie.

We have had 11 years of failure to address the
problems of our nation head on; we have just been in
neutral. We have had 11 years of economic prosperity
not shared with the whole nation. We had a Senate that
went just too far and overstepped the mark. We had a
government that did not have the integrity to be honest
with the electorate prior to the 2004 election and say
that it would propose enormous industrial relations
reform with WorkChoices.

I look forward to working with the Rudd government to
benefit my community. I look forward to cooperation,
which I get by and large from local government in my
area. The one black spot has been the lack of federal
cooperation. In this century, with this government, we
have the opportunity to right the wrongs of the past
11 years.

The electorate should have known. We had seen it
before, in the docks dispute, with the use of dogs and
men in balaclavas in order to try to break a free trade
union. One of the marks of a free and democratic
country is that we have a free and democratic trade
union movement. Over 11 years, and particularly in its
final term, the previous government finally overstepped
the mark in trying to destroy the trade union movement
and the economic prosperity of working families by
cutting their wages when interest rates were going
through the roof, after the government lied, saying that
it would keep interest rates low.

Ms GREEN — I wish to grieve also about the
absolute lack of support by The Nationals for our CFA
(Country Fire Authority) volunteers. I heard a
contribution earlier today by the Leader of The
Nationals, who made an absolutely unbridled political
attack on the CFA in the lead-up to a fire season when
we need everyone to be working together. We know, as
does anyone who knows anything about bushfires and
the conditions we face, that this may well be another
very bad fire season, when we need every one of our
fire services and everyone on all sides of politics to be
working together to support our volunteers.

I congratulate the Australian electorate on finally seeing
through the lies they were told over the past 11 years. I
look forward to a good result in the Senate, where we
have not yet seen the election result. I urge members of
the Liberal Party to support the ripping up of
WorkChoices, as is proposed by the Deputy Prime
Minister, Julia Gillard. I understand that members of
The Nationals have actually heard the message and
have pretty much indicated that they will support the
government on this. I urge members of the Liberal
Party to do the same.
Over the past 11 years at federal election time we saw
the systematic rorting of government coffers under the
regional rorts scandal. We now know that the federal
Auditor-General discovered — and it came out,
inconveniently for the Howard government, during this

The Nationals: Country Fire Authority policy

Dr Sykes interjected.
Ms GREEN — We will just have the talking down
of the volunteers. I have cautioned the member for
Benalla on numerous occasions before not to politicise
the CFA. The Nationals do not understand the CFA.
When they were in government they did not resource
the CFA. Only in recent weeks we saw the opportunity
to support volunteers by supporting the Emergency
Services Legislation Amendment Bill, which proposed
providing additional support to volunteers. Did
members of The Nationals choose to support that bill?
No, they did not. They have let that bill lapse at the
beginning of the fire season in an attempt to play
politics on the water issue, which is another of their
campaigns. They have sought to involve CFA
volunteers in that in an outrageous manner.
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The Leader of The Nationals mentioned out of one side
of his mouth his great support for the chair of the CFA,
Kerry Murphy, and the chief executive officer, Neil
Bibby. That was after he had absolutely criticised their
leadership. He stands condemned.
The Leader of The Nationals also reiterated the
opposition of The Nationals to the fire services levy and
their commitment to a property-based tax for this. I
agree with a former member for Benalla and a former
Minister for Police and Emergency Services that this is
bad policy. Only last year on ABC radio former
Nationals leader, Pat McNamara, reiterated that the
proposed policy of The Nationals was bad for
firefighting services and bad for struggling farming
families in regional Victoria. He said it was bad policy
because it would actually cost them more. It has been
tried in Western Australia but it has not worked. It has
put additional costs on the country communities and
country households that I would not stand for in
Victoria. The fire services levy provides
cross-subsidisation from the outer suburbs of
Melbourne, including the area I represent, but I support
that to give country communities a break.
The Nationals need to have a good hard look at
themselves, at their lack of support and at their
politicisation of volunteers. I am very proud to be part
of a government that has doubled the budget for the
CFA for emergency services. It has introduced the
Community Safety Emergency Support program and
the Valuing Emergency Services Volunteers program.
We have never had more resources or more new
stations. I look forward to continuing to open stations
all over the state and to handing out new appliances,
which is something that The Nationals never did.
The ACTING SPEAKER (Mrs Powell) — Order!
The member’s time has expired.
Question agreed to.

STATEMENTS ON REPORTS
Education and Training Committee: dress
codes and school uniforms in Victorian schools
Mr HOWARD (Ballarat East) — It gives me great
pleasure today to speak on the report of the Education
and Training Committee’s inquiry into dress codes and
school uniforms in Victorian schools, which was
released today. As chair of the committee I was very
pleased to be able to present the report to the house
earlier today ahead of the time line that was given to the
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committee to deal with this matter, and I am pleased to
discuss that report in a little detail now.
It was clear to all members of the committee, as it
would be clear to the broader community and especially
to me as a former teacher, that the issue the committee
was asked to inquire into — dress codes and school
uniforms — was not a high-level issue in terms of
determining effective outcomes in the classroom. The
committee looks forward to dealing in the future with a
number of other classroom issues which determine
student outcomes and which are perhaps of greater
importance and interest.
But the issue of school uniforms does strike a chord
with many people across the school community. The
inquiry has given our committee an opportunity to meet
and talk with many people across the Victorian school
community — teachers, students, parents and people
who are associated with supporting schools in a range
of ways. This inquiry provided a useful opportunity for
the committee to visit schools, to meet with members of
the school communities and to meet with broader
groups and individuals who have an interest in
education.
We heard evidence from 181 witnesses, including
125 primary and secondary school students. I was
pleased to see that, as a result of an initiative put
forward by the committee, a day in Parliament was held
for 125 students, both primary and secondary. They met
within the two houses of Parliament to speak on a mock
bill associated with school uniforms and dress codes.
That was a very successful day from the viewpoint of
not only the committee but all who participated.
We also received 125 written submissions to this
inquiry. Much research was undertaken, including an
online survey of over 600 Victorian schools, both
government and non-government, to establish what is
happening in those schools regarding uniforms. It was
clear that many people have a strong view about
uniforms and dress codes, and although the vast
majority of schools have a uniform for the students and
can offer good reasons as to why that should be the
case, there were some schools and school communities
which did not have a school uniform and spoke
passionately in favour of the benefits of having a
no-uniform policy for the school. The committee
visited Princes Hill Secondary College and gained
some views on the perceived benefits of a non-uniform
policy for schools.
It became clear to the committee that it would not be
appropriate for the government to adopt a
one-size-fits-all policy approach on uniforms and
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dictate that policy to all Victorian state schools. School
councils are in the best position to determine what is the
right policy in respect of dress codes for their school
community.
When members read the report they will see that there
are many complex issues associated with this policy.
These include health and safety, sun protection and the
complexity of dealing with legislation relating to
antidiscrimination in this state — the Equal
Opportunity Act 1995 in particular. Schools obviously
need to deal with this. They need to work out how they
are going to enforce their sanctions.
The ACTING SPEAKER (Mrs Powell) — Order!
The member’s time has expired.

Education and Training Committee: dress
codes and school uniforms in Victorian schools
Mr KOTSIRAS (Bulleen) — I too wish to speak on
the report by the Education and Training Committee on
its inquiry into dress codes and school uniforms in
Victorian schools. Before I do I pay tribute to the
committee staff. Executive offer Karen Ellingford,
research officer Jennifer Hope and administrative
officer Natalie Tyler have served the committee well
over the last few months. The committee as a group
worked well together, and I got the impression that we
were trying to do research and come up with good
recommendations rather than trying to play political
games. I hope this working relationship continues with
the other inquiries, because, as I said, it was a good
working group.
The school uniform inquiry is not groundbreaking.
There are bigger issues: we have just seen the
Organisation for Economic Cooperation and
Development report which shows that Victoria is the
worst state in Australia in terms of literacy and
numeracy. Nevertheless the school uniform
investigation was one we had to have. I support school
uniforms, but I also support school councils deciding on
whether or not they should have them. We all agreed
that there needs to be a school uniform policy and that
every school should have a school uniform policy.
Schools should consult with their communities, and
they should consult with the department as well as with
parents, teachers and students. Once there is a school
uniform policy, the students, the staff and the
department should adhere to it.
The biggest complaint we had was from teachers who
said that the department was not supportive of a school
when a child refused to wear the school uniform. That
was one of those tasks we had to deal with, because the
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last thing teachers want to do is spend 8 hours of their
day chasing students to ensure they wear their school
uniforms only to have the department, in the end, jump
on the school and say, ‘You cannot do anything about
it’. I think we have found a solution whereby both the
school and the department can work together to come
up with a possible solution.
As I said, I support the concept of school uniforms.
When I chose a school for my children, one of the
reasons was that the school offered a school uniform.
But I understand that other parents disagree with me,
and that is why I think it is important that we leave it to
the school community to decide whether it has a school
uniform.
As part of that inquiry we also had a day in Parliament
for students, where in the morning they debated a mock
bill on whether school uniform should be compulsory.
In the afternoon we had an adjournment debate, and I
was in the chair. It was interesting to note the issues that
were raised. One question was raised on school
uniforms, 5 questions were raised on public
transport — I am pleased to see that the Minister for
Public Transport is at the table — and 10 questions
were raised on other educational issues. It is interesting
to note what some of the students had to say about
school maintenance. One of the students said:
I raise a matter for the attention of the Minister for Education.
As students we have the right to feel safe wherever we are,
including in necessities like toilets. How can students in
Victorian schools feel safe using toilets with broken doors,
disgusting environments and outdated facilities that also do
not comply with the energy-efficiency regulations required to
erect a rainwater tank?

Another student said:
I want to ask the Minister for Education to take action to
change the toilets at Footscray City College. The toilets at
school do not work, the toilet rolls do not dispense, only two
out of five have locks, and about three out of five flush. This
is one of the two sets of toilets in the entire school. We wait
for 15 minutes of the 20 minutes that we get for recess just to
get to use one of the toilets. We need more and better toilets.
Please do something, Minister!

There was also a question for the Minister for Public
Transport:
With the contract for Melbourne public transport coming
again soon, will the state government finally do something
about this vital issue? Will the government stop hiding behind
the operator’s excuse for late and cancelled trains? It is not
guilty. Connex is hamstrung. Connex cannot spend money on
trains or infrastructure. Only the state government can.
Yet the government also has the cheek to fine Connex for
running late trains. A perfect example of this was at the start
of this year.
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The students are aware of the bigger issues, and while I
urge school communities to come up with a school
uniform policy, it is also important for them to look at
the other issues as well.

Public Accounts and Estimates Committee:
budget estimates 2007–08 (part 3)
Mr SEITZ (Keilor) — I want to comment on part 3
of the Public Accounts and Estimates Committee’s
report on the 2007–08 budget estimates, and in
particular on chapter 15, which refers to caring
communities. The key findings of the committee are
quite interesting, and I will read out some of them. Key
finding 15.1 starts by saying, ‘Although suicide figures
are not formally included in road toll statistics …’. That
is an interesting comment. When he was before the
committee the Minister for Police and Emergency
Services pointed out that 12 of the road deaths in
country Victoria in 2005–06 could be attributed to
suicide. That is something which concerns me, because
quite often we hear about the fatalities that occur on
country roads. With all our endeavours to improve the
black spots in the country road system, particularly at
railway crossings and on sharp bends and intersections,
it concerns me that we have 12 people who could be
recorded as having committed suicide on the road.
Sometimes it is pedestrians; sometimes it is drivers.
We need a bigger community awareness education
program, and we need to collate further statistics. I
would be interested to see work being done on that and
to see that happen, because any loss of life is sad and
any loss is a loss to our community, whether it be a
young person or an older person. In particular it seems
to be members of the young generation — those aged
between 24 and 36 — who make up most of these
fatalities, and again that is a tragic loss to our society
and, I am sure, to their relatives. In many cases if they
come from a country town the whole community is
affected. I urge that more work be done on this and that
the statistics presented to the committee are followed
up.
I also want to comment on housing affordability.
Figures from the Real Estate Institute of Victoria show
that the median house price as at June 2007 had reached
$420 000. That is a very high price for a young couple
to pay for their own home when they are just starting
out, no matter what professional qualifications they
have. There is a means test for public housing. People
are being prevented from starting a family and planning
their lives. We often hear now that women are choosing
to have a family much later in life. They are not just
making those decisions because of their lifestyle; they
are making them because they have to consider the
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economic constraints involved. Both partners need to
work: they need that dual income in order to save
money to purchase a home or to make a good down
payment on it — and to then maintain it. The
committee found that the government has put
$510 million into social and public housing and is
aiming to provide 2350 new or redeveloped dwellings.
That is commendable.
The committee has again provided a very concise and
clear report, and I urge members to read it. In detailing
the government’s budget program the committee noted
that:
… the Treasurer has stated that to make home ownership
more affordable: in December 2006 stamp duty on the
average family home was reduced by 14 per cent; the first
home bonus was extended to 30 June 2009; land tax reforms
will result in a saving of $700 on the price of an average
block of land; and the introduction of a new electronic
conveyancing system will reduce the expense of buying a
home.

I commend the committee for its concise report. It has
gone into great detail in its chapter headed ‘Caring
communities’, and it has detailed the steps the
government is taking towards making a better
community. It shows that this is a caring government
that makes life easier for the community on issues
which are sometimes obscure and which the media
does not put on the front page. Nevertheless they are
very important issues that affect our daily lives — and
in particular I mention the suicide rate in country
Victoria.

Education and Training Committee: dress
codes and school uniforms in Victorian schools
Mr DIXON (Nepean) — I wish to make a few
comments regarding the Education and Training
Committee’s inquiry into dress codes and school
uniforms in Victorian schools. I would like to begin my
remarks by congratulating the committee staff — Karen
Ellingford, Jennifer Hope and Natalie Tyler — on their
work. I have been on four parliamentary committees,
and I have found that the staff of this committee are
excellent. They are committed to the task and work
very well with the members of the committee.
I came on to the committee quite late, replacing Bernie
Finn, a member for Western Metropolitan Region in the
other place, but I found that the process the committee
went through was very thorough. This whole inquiry
was about consultation with the community —
consultation with teachers, parents and students. The
way the process went forward was modelled on that, in
that the committee consulted with parents, with schools
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and, more importantly, with students. Reflective of the
general community, there was variation of opinion.
As the member for Bulleen said, the inquiry did not
come up with any great, groundbreaking
recommendations, but I think it is an inquiry that had to
be had. This is certainly not one of the pressing issues
facing education at the moment. The timing is ironic.
This report was tabled in Parliament within 24 hours of
the release of the Organisation for Economic
Cooperation and Development’s Program for
International Student Assessment report last night,
which shows Victoria as being the worst mainland state
in terms of literacy, numeracy and science. They are the
sorts of issues that our parliamentary committees,
especially the Education and Training Committee,
should be directed to. The timing is ironic, but
nevertheless what this committee has done is very
important.
If you boil down the recommendations and the outcome
of the inquiry, what we are saying is that it is up to local
communities to ascertain what their uniform policy will
be after a degree of consultation. The important link in
that chain is the Department of Education and Early
Childhood Development, which needs to be part of the
process. It needs to have clear guidelines as to the
process schools should follow. Once those guidelines
are set in place, schools will know the process they
have to go through with their community consultation
and that their final decision will be something that can
stand up to scrutiny.
Once a school community has made up its mind what
its school uniform will be, it will have every right to
expect the backing of the department and the Minister
for Education for the decision it has made, even in hard
areas like what sanctions might be imposed by a school
community or a principal if a parent is not abiding by
the uniform code. If the proper process has been gone
through by the school community and it has followed
the guidelines set down by the department, the
decisions and the outcomes of those decisions by that
school community should be supported by the
department.
One of the outstanding points that came out of this
whole inquiry was the huge variation in opinion from
parents, students — after all, they are the ones who
have to wear the school uniform — and school
communities. There are very strong reasons for and
against the wearing of school uniforms, and they vary
across the community. This issue can be very divisive.
We have seen a few examples where the debate around
school uniforms, an unsettling debate in some cases, is
reflective of broader issues within the school
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community and the decision-making processes there,
and that has manifested in an argument about some
aspects of school uniforms. That is why it is so
important that the general guidelines of the department
are strong and that schools follow those procedures so
that when they have to make the hard decisions they are
backed up by the department.
My personal opinion is that school uniforms are an
excellent idea. They provide schools with a sense of
community. I think there is a sense of belonging among
students who wear them. I think it cuts out the
socioeconomic divide in — —
The ACTING SPEAKER (Mrs Powell) — Order!
The member’s time has expired.

Public Accounts and Estimates Committee:
budget estimates 2007–08 (part 1)
Ms RICHARDSON (Northcote) — I am very
pleased to rise to speak on part 1 of the Public Accounts
and Estimates Committee’s report on the 2007–08
budget estimates. The committee reviews responses
from departments on budget estimates and questions
ministers from each of the portfolio areas within the
government. It is an important part of the transparency
of the budget process and ensuring that government
programs and policies are introduced and delivered.
I was particularly interested in the section of the report
dealing with education, because of course education is
the no. 1 priority of the Labor government for this state.
Prior to the last election we announced that we would
be injecting $1.9 billion into our schools across the
state. This means that in the next four years 500 schools
will be modernised. Beyond that the remaining
1600 schools will have their facilities improved. The
reason we have made this commitment is that we are
aware that education outcomes are directly related to
the facilities in which schools are conducting their
teaching and learning.
The first of the key matters raised by the committee
was school maintenance and capital funding. I have
touched already on the $1.9 billion spend to modernise
each and every school. The maintenance funding that
will be dedicated is critically important to schools in
my electorate. Many of these schools are among the
oldest in the state, and maintenance provides them with
a unique set of challenges. To give you one example,
Thornbury Primary School is a double-storey building,
and to clean its gutters requires two different kinds of
cherry pickers. Thornbury primary is quite unique in
that way, and of course it is quite costly to constantly
maintain its gutters.
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Another issue discussed in the committee hearings was
the regeneration of the Broadmeadows schools. This is
a critically important project for the northern suburbs,
and something I know the schools and the wider
community are very appreciative of. The other major
area that was discussed was staff. We know that
education outcomes are very dependent on our teaching
staff. There was a discussion about the professional
development and leadership training that is being given
to our school leaders. There was a look at the total
number of staff in our education system and also a look
at stress-related claims and whether the incidence of
stress-related claims is on the increase.
The next major area was funding arrangements for our
schools compared with funding levels in previous
years. With the massive injection of funds into schools
it is obvious that the funding increase has been quite
significant and obviously very pleasing to the
community.
The final area I want to touch on is educational
performance and outcomes. Obviously we as a Labor
government are committed to maintaining our state as
one of the best performing states in terms of
educational outcomes. Looking at the sorts of programs
we need to do that, there are programs to assist
struggling students, literacy programs and the like.
These literacy programs are working very well in the
primary schools in my electorate. They bring students
out of a class, give them intensive work and then put
them back into the classroom in order for them to get
the best possible result at each and every level. Our
commitment to increasing year 12 completion rates in
country Victoria has also been made clear. This is part
of our continuing efforts to govern and deliver for the
whole of the state.
I found the discussion about the initiatives in place to
support teaching innovation and excellence interesting.
I have had a think about what has happened at
Northcote High School, which has developed a global
citizenship centre. It draws on computers and the latest
teaching aids but has also reconfigured rooms to enable
flexible teaching. It is all part of a program to ensure we
are using innovative methods of teaching in order to
improve education outcomes. I would like to commend
the committee for its report. I look forward to its next
report on the budget estimates.

Public Accounts and Estimates Committee:
budget estimates 2007–08 (part 2)
Dr SYKES (Benalla) — I rise to speak on the
Public Accounts and Estimates Committee report on
the 2007–08 budget estimates, part 2. Prior to
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discussing the particular issue I have an interest in,
which is the funding and support for small
kindergartens, I would like to pick up on the comment
made by the previous speaker in relation to this
government’s commitment to education, and the
reference to the low year 12 completion rates in
country Victoria.
For the education of the members of the house, in
country Victoria the year 12 completion rate is less than
70 per cent whereas the state average is 85 per cent.
Clearly the system is failing to provide educational
opportunities for country Victorians. At the Public
Accounts and Estimates Committee hearing the
minister chose to try to deny that and continued to deny
that until the minister saw a political opportunity to
blame the federal government for that state of affairs
and get on the front foot. It was a case of politicising
our country children’s education, and I am extremely
disappointed with the Labor government in relation to
that. However, I do look forward to the outcome of the
parliamentary inquiry into year 12 completion rates.
Moving on to discuss kindergartens, in the interview
the then minister responsible for kindergartens outlined
the government’s current assistance measures to
kindergartens, particularly small ones, which are of
interest to me. Since that time the government has
adopted The Nationals policy to include kindergartens
in the Department of Education and Early Childhood
Development, and this follows on from the
government’s implementation of another Nationals
policy for pay parity between appropriately qualified
kindergarten teachers and primary school teachers. That
is a step in the right direction, but problems still exist.
The member for Rodney raised this issue in November,
highlighting that the government’s announcements in
relation to assistance to small kindergartens have not
been backed up with any material increase and
assistance. Kindergartens in my area share this view.
One kindergarten staff member replied to me, saying:
As per the release regarding kinders still under pressure, I
would just like to add my voice to the others in saying that
there has not even been any correspondence regarding this
issue come through to the preschool and certainly no
indication on how, what, when or even if any changes
(hopefully of a positive nature) will occur. This has merely
been a propaganda exercise from the government, spouting
what they thought we wanted to hear, but without real change
and policies to back it up and a time frame for this to
happen …

Another kindergarten responded by saying:
I too believe there has been no meaningful change to the
integration of preschools/kinders into the education system.
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So the people out there are not buying the government
line.
One kindergarten that has experienced and is
continuing to experience difficulties is Euroa
kindergarten. One of the parents, Tanya Verge, raised
the issue with me, highlighting ongoing funding
deficits, administrative challenges and decreasing
enrolments. I met with Tanya and another committee
person, Jody Delaney, and Strathbogie shire councillors
back in October. I was impressed with their passion and
commitment and very professional approach to
attempting to solve their difficult challenges.
Tanya has recently emailed me with an update, which,
whilst encouraging, still highlights that the kindergarten
has a budget deficit of around $12 000 coming up for
2008. That is a heck of a lot of lamington drives. I
should say that the improvements in the situation at
Euroa kindergarten are principally as a result of the
efforts of the kindergarten parents getting out there and
doing the lamington drives, rather than any substantial
assistance from the state government.
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(3) Council members be permitted to attend the
Legislative Assembly chamber to hear the
statement.
(4) Prior to each day on which a statement is to be
made, the Speaker to confirm to the President the
date and approximate timing of the statement.
(5) The lower public gallery on the opposition side of
the house be deemed to be part of the Legislative
Assembly chamber for the duration of the
statement to provide additional accommodation for
members of the Legislative Council.
(6) At the conclusion of the statement the members of
the Legislative Council will retire to their chamber.
(7) Responses to the statement to be listed under
government business for the next sitting day.
(8) Responses may be made by:
(a) the Leader of the Opposition for a time
limited to the time taken by the Premier in
making the statement;
(b) the Leader of The Nationals for 20 minutes;
(c) any other member for 10 minutes.

I would like to conclude my remarks by quoting from a
press release from the member for Rodney:
It is time that, rather than spin, this government put real
support into early childhood development by committing
funds and supporting our preschool teachers and the tireless
volunteers who support them.

We certainly reject the notion of the current minister
responsible for kindergartens that kindergartens have
never had it so good. That is an absolute untruth.

BUSINESS OF THE HOUSE
Annual statement of government intentions
Mr BATCHELOR (Minister for Community
Development) — I move:
1.

That the following sessional order be inserted after
sessional order 3:
‘4. ANNUAL STATEMENT OF GOVERNMENT
INTENTIONS
So much of standing orders be suspended so as to allow:
(1) The Premier to make a statement of government
intentions immediately after the prayer on the first
sitting day of each year.
(2) No time limit to apply to the length of the
Premier’s statement.

(9) Condolences under SO 42 will not take place on
the first sitting day of each year but may, at the
discretion of the government, be given precedence
on any other sitting day of that week.’.

In so moving I would like to make the following
comments. This is a significant new piece of
parliamentary procedure that is being put forward by
the Brumby government today. This type of
parliamentary procedure is not unknown in other
Parliaments. There are various forms and
manifestations of it, but what we are putting forward
today is not modelled on any one example elsewhere,
nor is it modelled on anything existing within the suite
of parliamentary procedures set out in our standing
orders.
It is a procedure that is designed fairly and squarely to
try to help make the government of the day, and
particularly the executive, more accountable. It is also
fairly and squarely designed to make the procedures
here in the Parliament more open, more democratic,
more embracing and more encouraging of input not
only from the opposition but from the broader public. It
is a change to the parliamentary procedures that we
believe will significantly enhance the way Parliament
operates in the future and the way it operates for a
whole range of people, but particularly for the public at
large.
What are we proposing to do? We are proposing that at
the beginning of each calendar year the government, via
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the Premier, will outline the themes, the vision, the
objectives and tasks of both the executive and the
government for the year ahead. During this annual
statement of government intentions it is proposed that
those themes, visions, objectives and tasks will be
spoken about. The Premier will relate how the
individual parliamentarians and the political parties that
make up the parliamentary institution can get much
earlier, forward-looking notice of what the government
proposes to do in the year ahead.
The statement of government intentions will outline
those themes, visions, objectives and tasks and will say
in particular how they relate to the prospective
legislative framework that the government intends to
bring forward during that calendar year. As such it is
clearly a well-designed process that will benefit the
opposition parties, individual MPs right across the
chamber, community groups, stakeholders, interest
groups and individual members of the community. As
such it is no surprise that this initiative comes from the
Brumby government, and it is no surprise that is going
to be vigorously opposed by the Neanderthals and
Luddites in this Parliament.
Honourable members interjecting.
The ACTING SPEAKER (Mrs Powell) — Order!
I ask members to stop interjecting across the chamber.
Mr BATCHELOR — Here they come! The leader
of the charge is the Leader of the Opposition. We are
wanting to put forward a significant piece of
parliamentary reform in the fine tradition of this Labor
government, making a series of changes in Parliament
to make sure that our work here is undertaken in a more
responsible, responsive, open and engaging way. What
better way to do that than devise a new process that will
enable all those groups that I mentioned before — the
opposition parties, individual MPs, community groups,
stakeholders and interest groups — to prepare, to do the
work, to carry out the necessary investigations and
consultations, and to learn to engage with the
parliamentary process.
Honourable members interjecting.
Mr BATCHELOR — You can see that the
prospect of hard work over a long period of time is not
welcomed by the opposition. In fact Hansard will be
inadequate in that it will not be able to record the
interjections and the level of protest that is coming from
the opposition in the chamber today at the prospect of
being well informed, working hard and longer — —
Mr Baillieu — On a point of order, Acting Speaker,
the Leader of the House is misrepresenting the
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interjections from this side of the house. It is not
protest — it is laughter at what is fundamentally a joke.
The ACTING SPEAKER (Mrs Powell) — Order!
I do not accept the point of order.
Mr BATCHELOR — Good ruling, Acting
Speaker. I rest my case. Members opposite regard the
prospect of all those things as a joke. They have never
done it, and they are resisting the prospect of having to
do it. They do not have to do it — it is not
compulsory — but it is what the public of Victoria
expects of individual MPs and what it expects of
government. It might be news to the current opposition,
but it is what the public expects of the opposition.
By doing this it is quite clear that the democratic
process in Victoria will be strengthened. It will be
better informed, it will be more involving and it will be
particularly embracing — but only so long as the
opposition parties in this chamber undertake the
responsibilities that will be provided to them as a result
of this parliamentary initiative. The Premier is very
strongly committed to this, as is the government. We as
a government have undertaken a whole range of
initiatives to try to help the opposition do its work. I
will outline some of those later on.
It is important to understand the precise nature of the
procedures that we are putting forward today. They are
simple and straightforward. Firstly, it needs to be
understood that we are seeking to amend the sessional
orders. This will enable us to have a look at the
procedure and how it works at the beginning of next
year and at the beginning of the following year, 2009,
before we formalise it in the standing orders later. We
want to be able to see what the benefits are and whether
it needs to be modified, but I cannot imagine why the
Parliament would not want to continue with such an
important improvement in parliamentary procedure.
How will it work? If this sessional order is adopted, and
I certainly hope it will be, on the first sitting day of the
calendar year on which Parliament commences the
Premier will provide a statement immediately following
the prayer, and accordingly it will precede question
time. This will enable the Premier of the day to outline
the intentions of the government for the year ahead, as I
have outlined already. It will establish the annual
statement of government intentions. Because it will be
the first sitting day and we will be setting out a whole
year’s work not only in terms of legislation but in terms
of the themes, goals and objectives of the government
for that year, we will then adjourn the debate to the
following day to give the opposition time to respond.
One would expect that it would respond in a
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constructive and positive way, but we will certainly
have to wait and see.
Ms Asher interjected.
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legislation. There was a commitment by the Premier to
regularly disclose information on the internet so that
information is made available not only to members of
Parliament but to the public at large.

Mr BATCHELOR — The Deputy Leader of the
Opposition is foreshadowing now that she does not
think that that is likely to be the case, but one would
hope with such a new and positive proposal being put
forward that the constructive dialogue from the Premier
will engender a positive response from the opposition
because of the spirit in which this initiative is being
taken. Responses by the Leader of the Opposition
would take place on the next day, the day after or at a
time of his choosing. We would expect that the time
allocated to the Leader of the Opposition would be
exactly the same as the time taken by the Premier
during the presentation of his annual statement of
government intentions. There will be that equality of
time.

Discussions and investigations are being undertaken as
to the costing of audio webcasting of the proceedings of
Parliament, so people would be able to hear our
proceedings. It will help reinforce the need for the
opposition to lift its game. At the moment there are
about half a dozen people in the visitors gallery, but
with the proceedings of Parliament available on the
internet as an audio webcast the whole world will be
able to listen. I am afraid they will be severely
disappointed with the standard of behaviour and the
intellectual content of the speeches of members of the
opposition. That is why we are proposing to give this
advance notice.

We are also proposing that the Leader of The Nationals
in this case, but really it is the leader of the third
party — and one expects that it would be The Nationals
for quite a number of years to come — would be
entitled to make a 20-minute contribution. It would then
be open to the Independent member and the individual
members of the political parties to make their
contributions to this debate. Their contributions would
be for 20 minutes.

Business interrupted pursuant to standing orders.

You can see that it is a simple and straightforward
procedure — —
Mr Ryan interjected.
Mr BATCHELOR — Sorry, the individual
members would speak for 10 minutes. The leader of the
third party, The Nationals, would speak for up to 20
minutes.
You can see that it is quite simple and straightforward
in a procedural sense, but it is really an attempt by this
government to elevate the proceedings within this
parliamentary chamber and to provide the opportunity
for people to learn. Accordingly, we have decided to
invite members of the Legislative Council to listen to
the statements by the Premier. The organisational
arrangements in support of that invitation are set out in
the sessional orders that are before the house.
This fulfils a commitment by Premier Brumby when he
gave an undertaking to improve the accountability and
accessibility of government. He has undertaken a whole
range of initiatives to fulfil that commitment. We saw
the introduction in the last parliamentary week of
moves to modernise the freedom of information

Sitting suspended 1.00 p.m. until 2.04 p.m.

ABSENCE OF MINISTER
The SPEAKER — Order! Before calling for
questions I advise the house that the Minister for
Consumer Affairs and Minister for Gaming will be
absent from question time. Questions on those
portfolios will be answered by the Deputy Premier.

QUESTIONS WITHOUT NOTICE
VicRoads: driver licensing
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
damning report released today by the Ombudsman on
VicRoads’ driver licensing arrangements, which
reveals, amongst other things, crime syndicates
penetrating the system, widespread corruption and a
failure to protect Victorians’ personal details, and I ask:
who is responsible for this debacle?
Mr BRUMBY (Premier) — The Ombudsman’s
report today is very critical of a number of aspects of
VicRoads’ operations. VicRoads undertakes something
like 17 million transactions each year, and of course
there has been a huge growth in the volume of
transactions which have been undertaken. In addition,
technology has not stood still. There are more and more
mechanisms now in place, and the demands on the
system are greater than ever.
Dr Napthine interjected.
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Mr BRUMBY — Nevertheless, the Ombudsman’s
report is a critical report. There are improvements
which need to be made, and the government — —
Dr Napthine interjected.
The SPEAKER — Order! The member for
South-West Coast knows full well that his opportunity
to ask a question will come later in question time. I ask
him not to ask questions across the table in that manner.
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The SPEAKER — Order! Standing orders are quite
clear. Answers must be relevant. The answer is relevant
to the question.
Mr BRUMBY — I can also advise the house — —
Honourable members interjecting.
The SPEAKER — Order! I warn the member for
Scoresby.

Mr BRUMBY — As I said, the Ombudsman has
made several recommendations. My understanding is
that VicRoads has accepted all those recommendations,
and it is currently identifying the best and most suitable
options. Can I also advise the house that a range of
other security improvements are being considered.
Extra staff for the VicRoads investigation and
anticorruption group are being put in place — —

Mr BRUMBY — I can also advise the house that
the government has provided $3 million for the
business case for a redeveloped registration and
licensing system to build a new integrated and
streamlined system.

Mr Baillieu — On a point of order, Speaker, the
Premier is once again debating the question. It is a
simple question: who is responsible? Was it the Premier
or the former Premier?

The SPEAKER — Order! I do not uphold the point
of order. The Premier is — —

The SPEAKER — Order!
Mr Baillieu — Was it the current minister or the
former minister?
The SPEAKER — Order!
Mr Baillieu — Who is responsible?
The SPEAKER — Order! There is no point of
order. The Premier is being relevant to the question.
Mr BRUMBY — As I was saying, the extra staff
are being put in place for the VicRoads investigation
and anticorruption group, which has investigated
2015 cases of fraud relating to licences in the last five
years. VicRoads is also looking at the use of secure
licensed printing centres, separate from the customer
service centres, to allow for higher quality printing in a
more secure location. Finally, VicRoads is also
upgrading the security arrangements in customer
service centres to digital cameras.
Mr Baillieu — Speaker, I repeat my point of order:
the Premier is debating, not answering, the question
about who takes responsibility.
The SPEAKER — Order! I do not uphold the point
of order.
Honourable members interjecting.

Mr Baillieu — On a point of order, Speaker, the
Premier is debating the question. Victorians — —

Mr Baillieu — I had not finished.
The SPEAKER — Order! I have ruled that the
Premier is not debating the question. His answer is
relevant to the question.
Mr Baillieu — Speaker — —
The SPEAKER — Order! And under standing
orders that is all it needs to be.
Mr Baillieu — On a further point of order,
Speaker — —
Honourable members interjecting.
Mr Baillieu — On a further point of order, Speaker,
Victorians are entitled to know who is responsible — —
Honourable members interjecting.
Mr Baillieu — The Premier and his backbench can
attempt to shout down the Victorian people. They are
entitled to know who is responsible!

Parliament: regional sittings
Ms LOBATO (Gembrook) — My question is to the
Premier. Can the Premier advise the house of the
location — —
Honourable members interjecting.
The SPEAKER — Order! I will not have that level
of interjection. I warn all members that the next person
who catches my eye with an inappropriate interjection
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will leave the chamber. The member for Gembrook has
been given the call and will be respected as a member
of this Parliament and enabled to ask her question in
silence.
Ms LOBATO — My question is to the Premier.
Can the Premier advise the house of the location of
Parliament’s regional sittings next year?
Honourable members interjecting.
Mr BRUMBY (Premier) — Speaker, if anybody
ever wanted any proof that the Liberal Party and The
Nationals still see the toenails, there it is!
Honourable members interjecting.
The SPEAKER — Order! I ask the Premier to
confine his answer to the question.
Mr BRUMBY — So, Speaker, I have been asked an
excellent question by the member for Gembrook. It is
about the regional sittings of this Parliament and is
about an issue that matters to the people of Victoria. I
am pleased to advise the house that next year both the
Legislative Assembly and the Legislative Council will
meet in Gippsland. In October next year the Legislative
Assembly will meet in Churchill in the Latrobe Valley
and the Legislative Council will meet for two days, 15
and 16 October, in Lakes Entrance. This is a very
positive thing, I believe, for the Parliament, and it is a
very positive thing for the people of Gippsland. At the
last election we made a commitment that there would
be regional sittings during this term of Parliament.
I remember very well the first regional sitting of the
Legislative Assembly, which was in the old town hall
in Bendigo. I thought it was a fantastic thing. I thought
it provided an enormous opportunity for the public to
see the way the Parliament worked and to meet with
members of Parliament from right around the state. It
was a great example of taking the Parliament to the
people.
We had another great meeting of the Legislative
Assembly in Geelong in the Geelong Performing Arts
Centre, where a huge number of people, hundreds of
people, came along. I am reminded that that was the
day the government made the commitment to relocate
the Transport Accident Commission to Geelong,
probably the biggest relocation of government activities
ever undertaken in the history of this state —
undertaken, of course, by a Labor government,
consistent with its commitment to regional Victoria.
The regional sittings of the Parliament are also fully
consistent with the government’s community cabinets.
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We have now had close to 80 community cabinets
around the state. We have been to virtually every
regional area and every regional local government area.
As I think the Minister for Sport, Recreation and Youth
Affairs noted during question time in the last sitting
week, our recent visit to Towong shire was a stunning
success, well received by the local community and a
great opportunity to take government to the people.
Mr McIntosh interjected.
Mr BRUMBY — And we had a good time in
Beechworth too. Not everybody who goes to
Beechworth has a happy time.
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Kilsyth knows better than to bang on the front of the
desk in that manner.
Mr BRUMBY — In relation to the sitting in
Gippsland, it is an appropriate place for the sitting to
occur. Gippsland has had some challenges over the last
year, particularly the bushfires and more recently the
floods, and all of that is on top of probably the two
worst droughts in the history of Gippsland in the last
hundred years. Despite that, members may have noted
that the ANZ Regional and Rural Quarterly released
earlier this week shows that in south-east Victoria,
which is largely Gippsland, employment growth has
been 8.4 per cent over the last year, which it points out
is the highest regional employment rate anywhere in
Australia. I might just say in conclusion that today the
quarterly national accounts for the September quarter
were released, and over the quarter Victoria grew
1.1 per cent.
Mr Wells interjected.
Mr BRUMBY — I can understand why the
honourable member is interjecting, because — —
The SPEAKER — Order! The member for
Scoresby has ample opportunity to ask a question later
in question time. I ask him to stop interjecting by
asking questions across the table.
Mr BRUMBY — Speaker, I doubt he will ask a
question about the national accounts, because the state
which had the strongest growth over the last quarter is
Victoria. As I said, we have put the appropriate — —
An honourable member interjected.
Mr BRUMBY — By 1.1 per cent. We have put the
appropriate plan in place for our state, a plan which is
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built around investment in education, in proper services
in health, in community safety and in the provision of
appropriate infrastructure. Today’s announcement
about taking Parliament to the people is a very positive
announcement which I know will be well received by
the people of Gippsland.

Government: advertising
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer to a focus group
which met in Shepparton last night to view
taxpayer-funded advertisements designed to promote
the government’s flawed water policies, and I ask: in
the interests of the Premier’s much-vaunted openness
and transparency, will the Premier confirm that a
television advertising campaign is going to be
undertaken, and how much taxpayers money will be
spent in its design, production and delivery?
Mr BRUMBY (Premier) — I am not aware of the
matter which is raised by the Leader of The Nationals. I
was asked about this at a press conference — —
Dr Napthine — You’re in one of the ads. You know
what they’re about!
The SPEAKER — Order! The member for
South-West Coast has been a member, and a
distinguished member, of this chamber for a long time.
I seek his cooperation.
Mr BRUMBY — As I was saying, I am not aware
of any focus group work which is being undertaken. I
was asked about this matter at a press conference,
which was held prior to question time, announcing the
regional sittings. I am not aware of the focus group
work. I was asked about government advertising, and in
my answer at the press conference I made it clear that
all governments from time to time need to ensure that
the public is fully — —
Mr Wakeling interjected.
The SPEAKER — Order! If the member for
Ferntree Gully wants to have a conversation with a
government member, perhaps he would like to do so
outside the chamber.
Mr BRUMBY — I am not aware of any focus
group work which is going on. Having said that, it is
entirely appropriate for governments to ensure that the
public is informed about major investment proposals.
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Children: early childhood services
Mr HOWARD (Ballarat East) — My question is to
the Minister for Children and Early Childhood
Development. Can the minister inform the house how
the Brumby government’s investment in early
childhood services in regional Victoria is helping
working families access high-quality child care,
kindergarten and maternal and child health services?
Ms MORAND (Minister for Children and Early
Childhood Development) — I thank the member for
Ballarat East for his question. Investment in early
childhood development and early childhood services is
the best investment a government can make. This
government has listened to the needs of working
families across Victoria and is investing in the services
they need and want. It was a pleasure to visit
Wangaratta last week to announce that the Brumby
government would contribute $750 000, matched by
the Rural City of Wangaratta, towards a new children’s
centre. I know that the chief executive officer, Doug
Sharpe, the new mayor, the councillors and the member
for Murray Valley very much welcomed this
government’s investment in their community.
The current children’s centre is located on the campus
of the Goulburn Ovens Institute of TAFE, and due to
other investment by this government of $8 million in a
new technical education centre, this children’s centre
has to find a new home. I was really pleased that the
Rural City of Wangaratta saw this as an opportunity to
develop more integrated and expanded children’s
services for its community. The centre will initially
have long day care, occasional care, a kindergarten and
maternal and child health services, and importantly the
child-care places that the centre offers will increase
from 50 places to 70 places. These are exactly the kinds
of services that working families need and want. I want
to congratulate the city of Wangaratta particularly for
its commitment to the ongoing provision of
community-based child care.
This is just one example of many across Victoria of
regional communities working with the Victorian
government to give Victorian children the best start in
life and also Victorian communities and working
families the services they need and want. This
government has invested in 55 children’s centre
projects across Victoria, 23 of them in rural Victoria,
with funding of nearly $7.3 million. From Dimboola to
Sea Lake, where the Premier and I visited a few months
ago, and from Kerang to Mirboo North, Churchill,
Torquay, Ballarat and most recently Violet Town —
which facility I opened last week — this government is
providing integrated early childhood services that
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communities want and will greatly benefit from. Next
week I will be in Yea with the member for Seymour
opening another new facility. This investment will
continue, with $20 million over the next few years for
40 or more children’s centres.
This is just part of what the Brumby government is
doing in investing in children and families across
Victoria and ensuring that Victorian children get the
best possible start in life.

Education: Program for International Student
Assessment results
Mr DIXON (Nepean) — My question is to the
Minister for Education. Given that Victoria is the worst
performing mainland state in literacy, mathematics and
science according to the Organisation for Economic
Cooperation and Development’s Program for
International Student Assessment, will the government
now admit its record of being the lowest per capita
funder of education is having a negative effect on
Victorian student outcomes? Will the minister advise
the house who is responsible for failing Victorian
schoolchildren?
Honourable members interjecting.
Mr Kotsiras — What have you done? You were the
minister. You sat on your hands.
The SPEAKER — Order! The member for
Bulleen!
Mr Kotsiras — You sat on your hands and did
nothing.
Questions interrupted.

SUSPENSION OF MEMBER
The SPEAKER — Order! Under standing orders I
ask the member for Bulleen to leave the chamber for
half an hour.
Honourable member for Bulleen withdrew from
chamber.
IONS
HOUT
EducationQUES
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m
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rnIaTtion
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entAsIsCE
essmentresults

Questions resumed.
Ms PIKE (Minister for Education) — I thank the
member for Nepean for his question. He has asked
about the Program for International Student
Assessment, which is a program that analyses the
performance of 15-year-old students right across the
world and compares those performances. In fact the
PISA results reveal that Victoria continues to be well
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above the Organisation for Economic Cooperation and
Development average in reading, maths and science.
Honourable members interjecting.
Questions interrupted.

SUSPENSION OF MEMBER
The SPEAKER — Order! The member for Ferntree
Gully will also leave the chamber under the standing
orders for half an hour.
Honourable members interjecting.
The SPEAKER — Order! The member for
Warrandyte might also like to leave the chamber. The
member for Ferntree Gully is definitely leaving the
chamber. The member for Warrandyte has a decision to
make: he cooperates with question time or he leaves.
Honourable member for Ferntree Gully withdrew
from chamber.
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Questions resumed.
Ms PIKE (Minister for Education) — As I said, the
data is based on the results of about 2000, 15-year-old
students across the government, non-government and
Catholic school systems, so it encompasses all students
within that age cohort in the Victorian community.
I have to say that it is well recognised that government
schools have been and are being supported more
effectively under the Bracks and now the Brumby
government. We have provided record additional
funding to the system. Of course we have hired an extra
8000 teachers since 1999, and we have needed to
engage in a lot of rebuilding of our system, considering
the decimation that occurred prior to 1999.
It is important to recognise also that we are looking at a
cohort of 15-year-olds. Of course 10 years ago those
15-year-olds were 5-year-olds. Our record in — —
Honourable members interjecting.
The SPEAKER — Order! The conduct of all
members today is unacceptable. I ask government
members to show some respect for the minister on her
feet, and I also ask members of the opposition to show
respect for their fellow members of Parliament.
Mr Burgess interjected.
Questions interrupted.
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SUSPENSION OF MEMBER
The SPEAKER — Order! Under standing orders, I
ask the member for Hastings — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Hastings will leave the chamber for an hour and a half.
Honourable member for Hastings withdrew from
chamber.
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Questions resumed.
Ms PIKE (Minister for Education) — It has been a
very intentional aspect of this government’s education
policy to invest significantly so that we can lower class
sizes, certainly in the early years. We now have the
lowest primary class sizes on record. As a result, of
course, primary students are achieving, in terms of
literacy and numeracy, at or above the national average.
We also have now the highest year 12 retention rates:
the number of young people completing school is
higher than it ever has been. Of course these — —
Mr Baillieu — On a point of order, Speaker, if the
minister is not debating the question, she is avoiding the
question. Once again, she has been asked to indicate to
the house and to the people of Victoria who is
responsible. If no-one in this government takes
responsibility for anything, I am sure the people of
Victoria would like to know.
The SPEAKER — Order! I uphold the point of
order and ask the minister to confine her comments to
answering the question.
Ms PIKE — We recognise that in the area of
education we have to continue to look at our policies.
We also have to continue to make sure that we invest in
the most strategic ways possible. Therefore these results
are helpful for us in identifying some specific strategies
that are going to lift performance in some particular
curriculum areas. That is why, for example, we are
focusing on the areas of maths and science, including a
$75 million upgrade to maths and science equipment in
every school, establishing a specific maths and science
expert round table, and of course committing to
employing maths and science teachers.
Mr Baillieu — On a point of order, Speaker, I
repeat the point of order I made before, which you
supported. There is a popular song with the words ‘not,
not, not responsible’. If that is the theme song of this
government, let the people of Victoria know!
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The SPEAKER — Order! The Leader of the
Opposition knows that to debate a point of order is
most disorderly. The minister was being relevant in her
answer and in my opinion was not debating the
question.
Ms PIKE — In fact the Program for International
Student Assessment particularly focuses on maths and
science and literacy. I was asked what this government
is doing in those particular areas. In fact I was outlining
strategies in terms of maths and science, so I would
highly recommend that the Leader of the Opposition
inform himself about what PISA actually is before
taking ridiculous points of order.
Honourable members interjecting.
The SPEAKER — Order! The minister, to confine
her comments to answering the question.
Ms PIKE — The other matter that is of course
relevant to the PISA results is that here in Victoria we
have led the push for national policy reform in
education. Yesterday the Premier spoke about the need
for cooperative federalism. We certainly have
continuing challenges in education within our
community and in Australia as a whole. It really is only
through a genuine shared agenda that we will be able to
rise up and meet these challenges into the future. I am
certainly looking forward to working very closely with
the Rudd government on that cooperative federalism,
because education is genuinely a shared responsibility.
Honourable members interjecting.
Ms PIKE — I will again remind the house that the
Program for International Student Assessment assesses
the performance of 15-year-olds in the government,
non-government and Catholic systems. The last time I
looked, education across all those sectors was a national
and state responsibility.
Honourable members interjecting.
Ms PIKE — Really the laughter on the other side
just illustrates their ignorance of the education system,
which is clearly apparent. We are committed to
improving outcomes in all stages of learning, whether it
be in the early childhood area or primary or secondary
education. Education is our no. 1 priority and it is the
federal government’s no. 1 priority, and we look
forward to working very closely with it on continuing
to improve educational outcomes for all our children in
Victoria.
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Schools: Victorian plan
Mr TREZISE (Geelong) — My question is also to
the Minister for Education. Unlike the Liberal Party,
which spent the 1990s sacking teachers and decimating
schools — —
The SPEAKER — Order! I warn the member for
Geelong that that is not a way to ask a question. I ask
him to ask the question in accordance with standing
orders.
Mr McIntosh — On a point of order, Speaker, that
ruling having been made, the question should be ruled
out of order and the call for a question should move to
the other side.
Honourable members interjecting.
The SPEAKER — Order! I do not uphold the point
of order.
Mr TREZISE — Can the minister detail to the
house how the Brumby government is delivering on
its commitment to rebuild, renovate or extend
500 government schools over this term, particularly in
rural areas?
Ms PIKE (Minister for Education) — I thank the
member for Geelong for his question. It is timely of the
member for Geelong to remind us that we are of course
in an environment where we need to rebuild our
education system.
Honourable members interjecting.
Ms PIKE — The Brumby government is making an
unprecedented investment in our schools, and we are
creating modern and innovative teaching spaces and
facilities that reflect the high-quality teaching and
learning practices that take place in Victorian schools.
Since 1999, rather than closing schools we have been
putting capital funding in — $2.3 billion — —
Honourable members interjecting.
The SPEAKER — Order! The minister would
assist with the smooth running of question time if she
curtailed her comments to answering the question.
Ms PIKE — The government has invested
$2.3 billion since 1999, and over the next four years it
will invest a further $1.9 billion through the Victorian
schools plan to rebuild, renovate or extend
500 government schools. The 2007–08 budget saw
$555 million allocated to begin these works in
131 schools. Part of these works include the Better
Schools Today program, in which additional schools
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requiring modernisation and upgrades are given extra
resources.
Last week I was very pleased to announce that an
additional 13 schools will be included in this program,
most of which are located in rural Victoria. The
investment in these schools totalled $7.4 million worth
of works — including the previously announced
Stonnington, Ripponlea and St Kilda primary
schools — to build better classrooms, toilets, staff
rooms and information technology facilities. Each of
these projects will help to provide more modern
facilities for students and staff.
I had the privilege of travelling to Skipton Primary
School, where I made this broad announcement but also
told members of the Skipton Primary School
community that they would receive an extra $350 000
to demolish an existing relocated weatherboard school
building, construct a classroom, staff centre, teacher
lounge and workspace, and refurbish existing
classrooms. I have to say that the school community
was absolutely rapt with this announcement.
With the new investment we are making we are
genuinely focusing on what is happening within the
classroom. The program is directly tied to improving
educational outcomes for students right across Victoria.
It is not just about new buildings, it is about increasing
the participation and the performance of all of our
children. One of the best ways we can continue to
improve our education system is to ensure that as much
of our effort as possible can be devoted to student
performance and educational outcomes, and this is one
of the absolutely underlying principles of the Victorian
schools plan.

Building industry: warranty insurance
Mr INGRAM (Gippsland East) — My question
without notice is to the minister for finance. Since 2002
Victorian home builders have paid three-quarters of a
billion dollars for builders warranty insurance that has
failed to protect consumers, failed to protect builders
and seriously impacted on home affordability. I ask:
will the Victorian government show national leadership
and implement real home warranty protection for
Victorian families struggling to meet home construction
costs, or will the state government wait for the new
federal government to highlight Victoria’s five-year
policy failure?
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) — I thank the
member for Gippsland East for his question. It is
certainly part of my responsibilities as minister for
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finance. It is also partly the responsibility of the
Minister for Consumer Affairs, and I know the Deputy
Premier will be very pleased if I answer on behalf of
the government!
The first point that I would make is that builders
warranty insurance is a very complex matter, and it is
also a matter about which there is a lot of confusion
amongst consumers. There is also a lot of
misinformation. Whilst it is confusing because of the
complex nature of the material, some of that
misinformation is a consequence of a small number of
builders encouraging certain consumers to make
complaints.
Mr Baillieu interjected.
Mr HOLDING — I will come to the question that
the Leader of the Opposition interjected in relation to in
a moment.
The SPEAKER — Order! The minister will ignore
interjections.
Mr HOLDING — The starting point is that here in
Victoria we have a comprehensive set of arrangements
and protections for consumers who are engaged in the
domestic building industry. Firstly, as honourable
members would be aware, we have a system of builders
registration. We also have a system of conciliation — a
free conciliation service. We also have access to courts
and tribunals, and I refer particularly to the role played
by VCAT (Victorian Civil and Administrative
Tribunal) in providing protections for consumers. And
finally we have as a last resort a system of builders
warranty insurance. I want to just quickly deal with
each of those elements, particularly the builders
warranty insurance element, which relates to the
question asked by the member for Gippsland East.
In relation to conciliation we have the Building Advice
and Conciliation Victoria service, which is jointly run
by the Building Commission and Consumer Affairs
Victoria, in particular. This service provides advice and
access to a conciliation service for about 2000
consumers every year. The vast majority of those cases
are resolved without access to the courts and without
expensive legal disputes. It is a free service, so it is
done in a cost-effective way. As with all contractual
matters, there is access to the courts and to VCAT, and
that works in an effective way.
Finally, as a last resort, there is builders warranty
insurance. That provides protection for consumers in
cases where a builder either dies, is declared insolvent
or disappears. The question then is: should it be
appropriate for the Victorian taxpayer or for the
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government to intervene and mandate a first-resort
insurance product, which is what some shonky builders
and some builders who engage in shoddy building
practices might seek? The government takes the view
that the current set of arrangements, providing as they
do a comprehensive set of consumer protections, is the
best possible protection for consumers rather than the
government intervening in a way which would not
result in lower premiums and would not result in
building innovation or product innovation through an
insurance product. The government takes the view that,
rather than requiring a comprehensive product where
the government intervenes and which is underwritten
by the Victorian taxpayer, the current system provides a
better method of protection.
Members of the opposition might take the view that a
comprehensive taxpayer-guaranteed product is
appropriate. I would be interested if that is their view.
What I would point to instead is the Victorian
Competition and Efficiency Commission inquiry in
2005 into the regulation of the domestic building
industry. It found that on balance the current elements
of the consumer protection arrangements, including
those relating to builders warranty insurance, provide
the best possible protection for consumers. That is
exactly what VCEC found, and that is the position that
the Victorian government continues to support.

Housing: affordability
Ms OVERINGTON (Ballarat West) — My
question is to the Minister for Housing. Can the
minister update the house on how the Brumby
government is helping councils to deliver local action
on affordable housing, particularly in regional Victoria?
Mr WYNNE (Minister for Housing) — I thank the
member for Ballarat West not only for her long service
in the area of local government but indeed for her
continuing commitment to a broadened and more
ambitious role for local government in relation to
housing affordability.
As I have talked about in the house before, we believe
there is a broadened role available to local government
to use its planning powers to intervene in a very
productive way to provide more affordable housing. I
went out to local government with an expressions of
interest proposal in October, essentially seeking from
local councils proposals which we would fund going
forward to look at opportunities where they may have
parcels of land in their own right, where they may have
parcels of land conjointly with the state government or
indeed where they may have parcels of land which
involve public and private sector proposals. What we

QUESTIONS WITHOUT NOTICE
Wednesday, 5 December 2007

ASSEMBLY

have been seeking from local councils is for them to
take the next step, not only to be advocates on behalf of
affordable housing but to use the opportunity provided
by their planning tools to wrap up proposals that they
could bring back to the government or put into the
market for more affordable housing propositions.
We went out looking for expressions of interest with a
$500 000 program whereby we would support local
councils that wanted to come forward with innovative
proposals. I am pleased to report to the house that in
fact we had 16 proposals from local councils, and
following the announcement today we are funding the
first 6 of those. I am pleased to advise the house that the
first three councils are in regional Victoria. They are the
Surf Coast shire, the Swan Hill Rural City Council and
the Wodonga City Council. I am very pleased that the
City of Darebin, the Maribyrnong City Council and the
Manningham City Council are the other three councils
that will be funded in the first stage of this proposal.
We believe that local government has a leadership role
to play, and certainly we have wonderful examples of
where local government has played a fantastic role in
terms of supporting affordability. I refer to councils like
the City of Port Phillip, which in its own right has been
a housing provider for many years. There are many
councils that we can point to throughout the Melbourne
metropolitan area and indeed in regional Victoria that
have stood up and wanted to play an active partnership
role with this government.
The key to this proposal is partnership. It is a
partnership between the state and local government.
This proposal has been very warmly embraced by local
government, and indeed we believe we are going to see
more of these proposals come forward. I believe we
will see the success of these six particular projects over
the next 12 months, and we look forward to further
partnerships going forward in the future.
The key to the relationship that there is between the
state government and local government is partnership.
We are in the business of supporting local government,
not talking it down, not making extraordinarily florid
attacks in this house under parliamentary privilege, not
making all sorts of extraordinary allegations — —
Honourable members interjecting.
The SPEAKER — Order! The minister should
confine his comments to the question.
Mr WYNNE — We are not about making
extraordinary allegations in relation to local
government. This is a partnership — —
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Mr K. Smith interjected.
The SPEAKER — Order! The member for Bass!
Mr WYNNE — This is a partnership that is going
to bring real benefits to local government. It is going to
bring real benefits to the communities that local
government serves, and it is going to put affordability
right on the map with local government. I commend
this to the house.

Freedom of information: Court of Appeal
decision
Ms ASHER (Brighton) — My question is to the
Premier. Given the Premier’s announcement on
7 August that he would be more accountable and
transparent than the previous Premier, will he now
abide by the decisions of both Victorian Civil and
Administrative Tribunal and the Court of Appeal and
release freedom of information documents on major
projects to the Liberal Party, or will he dump his
commitment to transparency and appeal to the High
Court?
Mr BRUMBY (Premier) — I thank the honourable
member for her question. I am aware of the decision
which was made by the court yesterday, and obviously
I have sought urgent advice in relation to that decision.
If the advice provided to me is that the government
should release those documents, I will release them as
soon as possible.

Water: regional industries
Mr EREN (Lara) — My question is to the Minister
for Regional and Rural Development. Can the minister
outline to the house how the Brumby government is
helping regional industries to expand and remain water
efficient compared to alternative approaches?
Ms ALLAN (Minister for Regional and Rural
Development) — I thank the member for Lara for his
question. As we know, it is the Brumby government
which has a comprehensive plan to secure Victoria’s
regional water supplies and which will support the
ongoing growth of regional industry. We have a
$4.9 billion water plan that will provide greater water
security right across the state of Victoria. We know this
is a plan that is opposed by those sitting opposite,
particularly by The Nationals, who were prepared to
buckle to their former masters in Canberra and sell out
Victoria’s irrigators.
As well as securing Victoria’s water supplies the
Brumby government is also working with regional
industries to help them become more water efficient

BUSINESS OF THE HOUSE
4274

ASSEMBLY

through our $10 million Water for Industry program.
Just last week, with the member for Lara, I had the
great pleasure of visiting Boomaroo Nurseries to
announce a $325 000 grant under our Water for
Industry program that will help Boomaroo Nurseries to
replace its demand for potable water by a staggering
100 megalitres each year.
For those members who may not be aware of it,
Boomaroo Nurseries is a major supplier of seedlings
across south-eastern Australia. Boomaroo Nurseries is
currently undertaking an $8 million expansion. This
will increase its production by 60 per cent. With the
assistance of the Brumby government’s Water for
Industry grant we will see Boomaroo Nurseries being
able to expand its operations while at the same time,
importantly, saving significant amounts of water.
Our Water for Industry Fund is one of a number of
flexible and strategic investments we have established
under the Regional Infrastructure Development Fund to
support communities across the state. We have now
reached a significant milestone, as I informed the house
last sitting week — the RIDF has achieved $1 billion of
investment across Victoria’s regions as a result of
funded RIDF programs.
While the Brumby government is the government that
will continue to govern for all of Victoria, and we have
a concrete plan to support regional economic
development and a concrete plan to secure regional
water supplies, this cannot be said for members
opposite. The once proclaimed champions of country
Victoria, The Nationals, are opposing the biggest
upgrade in Victorian irrigation history.
The SPEAKER — Order! The minister should
confine her comments to government business and not
use question time as an opportunity to attack the
opposition and The Nationals.
Ms ALLAN — This investment in regional
Victoria, and particularly in the Goulburn Murray
irrigation district, will see an incredible attraction and
expansion of regional industries. It will be a boon for
regional economic development. It is no wonder that
we read in today’s Weekly Times that The Nationals are
in complete disarray, because they do not have a plan to
support regional communities. It is the Brumby
government — —
Honourable members interjecting.
Ms ALLAN — They are not my words.
The SPEAKER — Order! The minister is to
confine her comments to state government business.
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Ms ALLAN — As I have said, it is the Brumby
government that has a plan for economic development.
We have a plan that will see our regions continue to
grow and prosper. We have a plan, and it is the Labor
plan that supports irrigators and farmers. It is the
Brumby government that supports regional
communities and is prepared to work with other
governments. It is no wonder we also read in today’s
Weekly Times that The Nationals are increasingly seen
as a pale imitation of their Liberal partners — because
they do not have a plan for regional Victoria.

BUSINESS OF THE HOUSE
Annual statement of government intentions
Debate resumed.
Mr BATCHELOR (Minister for Community
Development) — Before the luncheon break I was
outlining to the house a significant new parliamentary
procedure that the government is proposing to introduce
from the beginning of next year. This new procedure,
the annual statement of government intentions, will be a
significant new addition to a whole suite of initiatives
this government has introduced to the Parliament to
make it easier for individual members to make a
meaningful and worthwhile contribution. These
initiatives seek to inform the public at large. They seek
to make the government and the executive more
accountable and to make sure that the actions of the
government are transparent and open.
This annual statement of government intentions, while
not exhaustive, will cover the major legislative
initiatives to be set in place in the following year. As
well as that, it will identify the themes, visions, tasks
and objectives the government will seek to undertake
over the following year. You can see that this type of
procedure will set out in a very clear, open and
transparent way what the government of the day
expects to be doing in terms of its actions and tasks and
also what it expects to be doing in terms of its
legislative agenda for the next 12 months.
This contrasts with the traditions of this chamber,
where the normal level of formal notice provided for
legislation is two weeks. We will be seeking to set out
an agenda up to 12 months in advance. As I indicated
before lunch, this will provide an opportunity for all
those who are interested in the democratic process to be
well prepared and able to participate to the fullest
extent. It will not only enable people who are members
of this chamber to prepare and to understand, and to
seek advice and to consult, it will also allow interest
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groups and individual members of the public to
participate and put their views forward to the
government, to the opposition, to Independent members
and, to their local members of Parliament. It will enable
them to be better placed to do that.
While we in the parliamentary chamber are used to the
need to move and work quickly to identify issues so we
are able to respond to them during the course of the
normal legislative program, it is my view that by
signalling these sorts of issues through the annual
statement of government intentions individual
members, pressure groups and stakeholders will be
better placed to understand what is coming in the year
ahead. If they want to take any steps to lobby their local
members, to lobby the opposition parties or indeed to
lobby the government, they will have plenty of time to
do that.
This is an initiative the Premier indicated he was going
to put before the Legislative Assembly to make sure
that it was included in the suite of initiatives he has put
in place for open and accountable government in this
chamber. We think openness and accountability should
not only apply to the government but should also apply
to the opposition. We believe this mechanism will
enable the opposition to understand what is going to
happen and to seek advice. One only hopes that the
opposition takes advantage of that and actually listens
to what is being said. If you compare what is said by
opposition members in this chamber during
parliamentary debates with the attitudes of the
population at large, you can see that opposition
members are out of touch. They are behind the times,
they are ill prepared and they are not doing a very good
job of representing interest groups or the people in their
electorates. The government will continue to do in the
future the good job it has done in the past.
We see it as an important part of our commitment to do
that. We have a good record in trying to make sure that
Parliament is relevant. What are the sorts of things we
have done since coming to government? Firstly, we
have introduced fixed four-year terms for both the
upper and the lower houses of the Victorian Parliament,
creating a bit of certainty and stripping away the
potential for the charade that took place with the recent
commonwealth election. Now there is no uncertainty as
to when the election for both houses will be held; it is
held on a fixed date every four years. In making that
commitment we understood that it would take away
from the numerical representation that the Labor Party
had in the other chamber, but we saw it as an important
way of providing a more democratic and participatory
outcome for this Parliament.
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We have made the upper house more representative.
We have provided it with the opportunity to keep the
government accountable, and that is providing the
opportunity for opposition members in that chamber to
be very politically active. We welcome the political
engagement of the political parties, and that is why we
think this annual statement of government intentions
will assist and help the political process in this
chamber.
We also understand the importance of the independence
of parliamentary officers such as the Ombudsman and
the Director of Public Prosecutions. We have
entrenched and strengthened their independent roles.
That has been an important reform. We heard about the
importance of the Ombudsman making reports as
recently as question time today. We have also enshrined
the office of the Auditor-General in the constitution,
requiring that any changes to that position be approved
by a referendum. We did that because under the
previous government the position of Auditor-General
was targeted for abolition because it did not meet that
government’s requirements. We took the opposite
approach and insisted that the Auditor-General’s office
was absolutely crucial and integral to the democratic
process. We provided that constitutional protection,
putting the office of Auditor-General out of harm’s way
in case of a return of a Kennett-style government.
As the house heard today, we have taken the Parliament
to the people of regional and provincial Victoria. Both
houses of Parliament have toured the Victorian
countryside. This has been an important feature of
parliamentary procedure and programming under this
Labor government. We have held community cabinets
across the length and breadth of Victoria. This has been
an ongoing feature. I can say that community cabinets
are very popular in regional Victoria, and the
government of the day not only gets a good and warm
reception from local councils but finds it to be a very
useful and productive exercise as well.
The government has strengthened the freedom of
information laws and will continue to do that. We have
a bill before the Parliament to remove the application
fees for FOI requests in order to take the FOI legislation
back to its original intent as proposed by former
Premier John Cain.
We have made it a requirement that the Premier and all
the ministers attend the Public Accounts and Estimates
hearings — in complete contrast to the actions of our
predecessors. We have introduced the Financial
Management Act, which requires midyear reports for
the state government, quarterly financial reports for the
general government sector and a budget update for the
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general government sector, and of course there is the
all-important pre-election budget update. All of these
initiatives are designed to frequently provide certain
information that is of use not only to our political
opponents but also to the public at large, and in
particular to those people who are trying to make
investment decisions for the benefit of Victoria. We
have also published details on the internet of
government contracts worth more than $10 million, and
we have provided headline details of contracts worth
more than $100 000.

I understand that, notwithstanding how popularly
members of the opposition will use the initiatives I have
outlined and how well they will use the annual
statement of government intentions, they are proposing
to attack this proposal today without even giving it a
fair try, without even allowing their members to
participate in this process. They have made a
predetermined political decision that will manifest itself
and has already been foreshadowed by the Leader of
the Opposition when before the parliamentary debate
began he attacked this proposal publicly.

In addition to these specific initiatives the government
has implemented a number of initiatives in this
parliamentary chamber by updating the standing and
sessional orders to make it easier for individual
members to participate. They include things like
90-second statements by individual members, which
are very popular, and we have extended the number that
can be made. Interestingly that has been opposed on all
occasions by the Liberal Party, notwithstanding that it
finds its members are very keen to participate in this
parliamentary procedure. We have got rid of the farce
associated with the adjournment debate and replaced it
with an MPI — —

This proposal is a significant procedural improvement
of the parliamentary agenda. The only reason why the
Liberals will attack it today is that it will require them
to do a bit more work. They are a lazy,
good-for-nothing mob and they do not want to have
placed before them the opportunity to participate in a
new parliamentary procedure. Other chambers do it. It
is significant, and this one will be significant, and the
test will be, if they ever get back into government,
whether they eliminate it.

Honourable members interjecting.
Mr BATCHELOR — You don’t remember what
the special adjournment debates were like? The debates
under former standing order 26 were a special feature.
You would spend all your time arguing about
procedure rather than debating the substance. We now
provide political parties with the opportunity for more
time for opposition business, and we provide that
without any of the procedural tricks or trip-wires or
landmines that were so much a feature of the previous
regime. We have provided a time frame for debating
committee reports. Previously, hardworking members
from both sides would work away on parliamentary
committee reports but have no formal time in the
Parliament to debate them. It is now there, every
Wednesday morning.
We also provided a guarantee that at question time
there would be 10 questions. There were times under
the Kennett government when very few questions were
asked because the government would filibuster and talk
out the time. Whichever way we go, we have seen this
government provide increased and expanded certainty
and opportunities, particularly for individual members
and particularly for the opposition. We propose to do
that again with this annual statement of government
intentions.

Mr BAILLIEU (Leader of the Opposition) — If
only! Wouldn’t it be nice if only the Premier had
honoured his commitment to have video internet
broadcasting of debates in this chamber? If that promise
had been honoured, we would have seen the face of the
Leader of the House when he introduced this measure
before lunch — smiling, laughing, mocking and
knowing that this is nothing but a stunt. Post-question
time he has put on the serious visage of a serious
Leader of the House.
This is theatre. What we have here is a proposal not from
the Leader of the House but from the Premier, and I will
get back to that. This is the Premier’s show day — an
annual show day — sponsored by the Labor Premier of
Victoria. It is a wonder that we do not have an additional
dot point on this proposal to make it a public holiday.
This will be nothing more than an opportunity for the
Premier to sate his appetite for a new tie. How the
Premier misses his role as Treasurer introducing the
budget and all those budget papers with their coloured
covers! We will see the coloured cover of the Premier’s
statement of intentions. And what is the bet that
American Tailors sells a new tie that morning?
This is the Premier making his demand that Parliament
genuflect to his will. The Leader of the House is right
on one score: we will oppose this measure. This is
nothing but the government, and the Premier in
particular, seeking to impose an extraordinary
arrangement for an additional filibuster. You would
never, ever have seen this from the previous Premier,
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and I will come back to that. This is this Premier’s
arrogance on show, and we will oppose it.
The proposition here is that we will have an annual
statement by the Premier to this house and that standing
orders will be effectively suspended. If this were, as the
Leader of the House described it, a significant piece of
new parliamentary procedure and a serious change, one
might have imagined that the Standing Orders
Committee would have been consulted. What a
surprise! It was not consulted because this has come
from the arrogant Premier. This is the Premier who has
a problem with his recognition and applause in the
community.
It is proposed that there be a new form of parliamentary
procedure and that standing orders be suspended, but
under standing order 43 there is currently a provision to
enable a minister, the Premier, to make a ministerial
statement. It is a longstanding tradition. Under standing
order 131 there is a provision for the government,
indeed any member of the house, to move a motion to
this house. Either would provide a parliamentary
opportunity for this government to make a statement of
intentions. Either would be satisfactory. There are
plenty of other options, but those are two options under
the standing orders now.
But no, we have a significant piece of new
parliamentary procedure, which even the Leader of the
House has to laugh about. ‘This is something special’, it
was declared. Let me tell you, Speaker: this provision is
not what is provided for in a ministerial statement, it is
not what is provided for in a motion under the standing
orders. Under these provisions there will be no right to
adjourn this matter, as occurs with a normal debate; nor
will there be any right to continue the debate at the
time, as is the case with a ministerial statement. This is
nothing but the government’s show day, and it is an
opportunity for the Premier to do what he loves to
do — that is, strut. When we look at the detail in this
proposal, we see it is proposed that this statement of
intentions will take precedence over question time.
Why?
An honourable member — Why doesn’t it replace
the prayer?
Mr BAILLIEU — Indeed, that is an interesting
proposition. The Premier’s intentions are moving up the
agenda, up the notice paper.
Paragraph 2 of the motion says no time limit will apply
to the length of the Premier’s statement. A Premier with
unlimited capacity to speak forever will be a challenge.
Paragraph 3 says Council members — and we presume
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that refers to the other place — will be permitted to
attend. What a generous proposition from the Premier
that Council members will be permitted to attend, as if
they are not permitted to attend now and as if they are
not permitted otherwise to know what the Premier
might have on his mind. It is extraordinary.
Paragraph 4 says prior to each day on which a
statement is to be made the Speaker is to confirm to the
President the date and approximate timing of the
statement. The Speaker tells the President but does not
tell anybody else. Why no-one else?
Paragraph 5 says the lower public gallery on the
opposition side of the house is to be deemed part of the
Assembly so that members of the Legislative Council
can attend. This is not on the government side but on
the opposition side. Who will fill the government side?
The acolytes, flunkies and spinners will be there. It will
be show day for the Premier.
Paragraph 6 says that at the conclusion of this statement
the members of the Legislative Council will retire to
their chamber. They will leave here and go over there.
They are not allowed to go anywhere else; they are
being told.
Paragraph 7 says responses to the statement are to be
listed under government business. The intentions are
government business. How did the Leader of the House
describe this? This is what he came up with — I think I
got it right: ‘themes, visions, objectives and tasks’. We
will come back to that.
In responding the Leader of the Opposition is given the
same time as the Premier. We can only hope the
Premier does not speak for less than 20 minutes
otherwise the Leader of the Opposition will have less
time than the Leader of The Nationals, not that this has
not been thought through carefully!
Paragraph 8, subparagraph (c), says any other member
can speak for 10 minutes. This will go for weeks; there
is no provision here to stop it. I love paragraph 9 which
says condolences will not take place. In other words,
this statement of intentions, as if it were a grand secret,
will take precedence over condolences. At the start of a
parliamentary year sadly there often is a need for a
condolence motion. The replacement condolence
motion will be at the discretion of the government,
according to this motion — that is, not the house but the
discretion of the government. I think that betrays again
the arrogance of this proposition.
The extraordinary thing is if you look at this, you see it
is, as I said before, in effect a statement about the
arrogance of the Premier, his contempt for the
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processes of this Parliament and for the Governor.
What is it? It is the Governor’s speech without the
Governor. What will we be rolling out next? Will we
have the marquees, champagne and red carpet so the
Premier can roll in here and make his statement?
Mr Batchelor interjected.
Mr BAILLIEU — Oh dear! We can see it all
coming.
Ms Beattie interjected.
The SPEAKER — Order! The member for Yuroke
will control herself.
Mr BAILLIEU — This is show day for the
Premier. It is a contempt for the Council, being
summoned — —
Mr Batchelor — You are such a hollow man.
Mr BAILLIEU — If only we had that broadcast so
we could see the Cheshire minister here, smiling his
way through what he knows is a farce. He knows this is
a farce. Members of the upper house are to be
summoned by the Premier to come and hear his
wisdom. They will be told. You have to ask yourself
why? Why are we doing this? Why is it necessary when
there are so many other opportunities to do this? It is
because this government is on the nose and this Premier
is widely recognised as being arrogant. Even his
backbench say so. In the Age of 24 November a
government member is quoted as saying the Premier is:
… like a bull in a china shop. He just won’t listen … This is
Brumby’s arrogance and crash-through style at play here.
He’s good at numbers but he can’t read people.

An honourable member — I dispute that. He’s not
good at numbers.
Mr BAILLIEU — It is a fair point. He has never
delivered an accurate number to this chamber once.
This Premier has already demonstrated his aggressive
and confrontational style, and he has done it with
almost every community group in this state. We saw
that arrogance on display yesterday.
Here is a Premier who has fundamentally got a chip on
his shoulder because he has not received the acclaim
and plaudits that he believes he deserves. It is not a
chip — it is a pulp mill on both shoulders! The one
thing I do not think you can say about the previous
Premier, Mr Bracks, is that he had a big ego. But the
ego has landed here. We saw it yesterday. It was not
good enough to have the chamber photographed earlier
in the year — we had to have it done again yesterday, a
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special one for the new Premier, so he would be there
and history would be demonstrated.
This is a Premier who desperately wants acclaim.
Instead all he has got are protesters everywhere he has
gone and all he has attracted is resentment. What will
come next in this ministerial statement? This has been
proposed as an annual statement. I suspect it is a oncer,
because this Premier did not get to write the Governor’s
speech. What is the bet this is dropped? He missed his
chance. If only he could get the marquee, the carpet and
the tiara.
What could the Premier have done to signal his
intentions — his themes, visions, objectives and tasks?
He could have told the media; that would have been
novel. He could have tabled a statement in this house.
He could have made a ministerial statement. He could
have moved a motion. No, he is messing with standing
orders without consulting the Standing Orders
Committee.
What has this government and this Premier done to
Parliament? Everybody knows that this Parliament has
been dumbed down. The government has killed off
question time.
Honourable members interjecting.
Mr BAILLIEU — Here is the wonderful
commitment from the brave hearts of the Labor
backbench!
Honourable members interjecting.
The SPEAKER — Order! The members for
Prahran and Yuroke!
Mr BAILLIEU — We have had the cheerios
introduced — and don’t government backbenchers do
great cheerios! Speaking time has been reduced. We
have had a reduced number of members statements, we
had a reduction in the adjournment debate, and we have
never had a minister turn up for the adjournment unless
they have been on duty.
Mr Batchelor — That is not true; I have.
Mr BAILLIEU — Come on, intervene.
Mr Batchelor — That is not true.
Mr BAILLIEU — And the rest?
Mr Batchelor — What the Leader of the Opposition
is saying is not true.
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The SPEAKER — Order! I ask the Leader of the
Opposition and the Leader of the House not to have a
private conversation across the table.
Mr BAILLIEU — The Leader of the House is
absolutely correct; I misrepresented him. In his
previous interjection he said, ‘I have!’ — and he has.
Fundamentally, the Leader of the House knows these
procedures are a sham. He likes to think he represents
parliamentary procedure, and he has to put up with the
other people on his side who have come up with this
crazy proposition.
What will this statement include? It will no doubt
contain a lot of puffery, self-promotion and spin. I am
sure it will include a statement that the government will
dump 350 annual reports on one day at the end of the
year and make sure that no-one has a chance to
scrutinise or read them. I am sure it will include the
tabling of reports on the last sitting day of a Parliament,
which fundamentally means they avoid scrutiny. I bet
we will see that tomorrow.
What will it not include? We know it is going to
include themes, visions, objectives and tasks. I do not
think the Leader of the House referred once to the
legislative program, so I suspect it is not going to
include any statement about what legislation is on the
way.
Mr Batchelor — That is not true either.
Mr BAILLIEU — It will include themes, visions,
objectives and tasks, but it will not include any
obligation to answer questions. I do not know how
many times we have to go through what has become
the farce of question time. It will not include any
requirement for ministers to attend adjournment
debates. It will not include any requirement, other than
on one occasion in 2008, to sit on consecutive weeks. It
will not include any guarantees that the government is
going to perform. It will not include any requirement
for accountability. Put it this way: do we think it will
include a statement of advertising purchases? Do we
think it is going to include all its intentions or just those
it wants to spin on day one, and then bury any
commentary because we will not be able to consider it
until a subsequent day?
This is a stunt. It is the Premier’s show day. What we
really need is an accounting day at the end of the year
for the government’s failures. This is the Premier
getting carried away with himself. He is changing
standing orders without consulting the Standing Orders
Committee and creating his own Governor’s address
without the Governor. This is about spin, not substance.
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It is about pomp and ceremony. It is probably the sort
of thing that the last King of Scotland might have
considered. This is a piece of nonsense. Think of all the
opportunities the Premier had to make a statement of
intention over the last eight years which he never took
up. Think of all the opportunities currently provided by
the standing orders that have not been taken up. What
has been introduced here is a way for him to have a
show day with nobody else to spoil his show. This is a
nonsense and we will oppose it.
Mr RYAN (Leader of The Nationals) — What a
circus of a proposition from the government! When this
whole conversation started and we were initially
approached about it, I think I am right in saying that our
initial reaction to it was positive. If the government was
wanting to do something in the nature of a ministerial
statement, which would have about it the structure of a
process which is accepted by the house as occasionally
happening, and that would be the appropriate model for
it, then we would be prepared to consider it if that was
what the government wanted to do.
What we have is an absolute circus. This is the current
Labor government’s version of the State of the Union
address. It is a bit like President George W. Bush, when
he comes down the middle hall and all the acolytes line
up on each side and they shake hands with him and
they clap their hands and they cheer and he is carried in
on a sea of emotion. He stands up the front, delivers his
State of the Union address and everybody thinks it is
absolutely terrific. When I looked further through some
of the elements of what the government is proposing it
occurred to me that in fact it falls far short of what the
government is now considering.
Members might be aware that the word ‘hubris’ has had
a fair bit of mention over the course of the last
12 months or so in an entirely different context — and
usually unfairly it seems to me. But I sought and
obtained the definition of the word ‘hubris’, and I think
it is at least on the way to being pertinent to this
exercise. The word ‘hubris’, according to the Concise
Oxford Dictionary, means insolent pride or
presumption. It is derived from a Greek tragedy.
‘Overweening pride towards the gods, leading to
nemesis’ is the expression derived from Greek history.
That in turn pointed me to where, if the government is
truly fair dinkum about wanting to do this in the way
that the Leader of the House has proposed, we ought to
go the whole hog.
I think we ought to make it a Greek tragedy production.
And if we are going to do justice to it, we need to bring
back the dancing nymphs. We should have — —
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Honourable members interjecting.
The ACTING SPEAKER (Mr Ingram) — Order!
The Leader of The Nationals does not need the
assistance of members of the opposition.
Mr RYAN — We should have dancing nymphs,
clothed and bejewelled. They can enter through the
doors, throwing out rose petals at the feet of the
Premier, who can make his way amongst his lorded
gentry across to his chair. We will need a slightly
higher chair, and he will need to be accompanied by
those who are of his office. He will need his Deputy
Premier beside him. We will need to move the table
over here a bit because there will not be enough room
to fit the two of them in — and we will need to move
the table way over here to fit the egos in.
The Premier will be seated in his slightly higher chair,
where the Minister for Water now is. He will give his
address, to which we will all sit and listen in silence. I
note that the members of the upper house have been
invited across, although it is said they have been told to
be here. I do not think they ought to come over here and
not participate. If they are going to come here, they
have to be in this show. I think they should trumpet the
Premier in. When the Premier concludes he can lay his
specially cast staff across here. It will be of gold and
have stuck on the top of it a map of Victoria. The
Premier will then ascend attended by hallowed angels
up to the media and be escorted by that throng into the
back garden where he can give a press conference.
That is more in accord with what the Premier certainly
has in mind and what the Leader of the House has had
the unfortunate task of having to bring before us today.
I might say in fairness that I think the Leader of the
House is one of the hardest working beavers on behalf
of this government. I am prepared to grant that. But I
think there is a limit to what any member should have
to put up, and for the Leader of the House to have to
come in here today and put up this sorry nonsense is
taking him beyond the pale. The Leader of the House
has my greatest sympathy.
Let us look at some of these proposals, because they do
bear further consideration. The Premier will make a
statement of government intentions immediately after
the prayer on the first sitting day. I was almost — no, I
will not — going to say we could have another form of
prayer to fit the occasion, but I will not do that. That
might cause more difficulty than I am otherwise
intending. Suffice it to say that after the prayer, as we
now know it, the Premier will make his statement of
intentions. I will just pause there for a moment and go
to some of the comments made by the Leader of House.
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The Leader of the House assures us that the statement
will deal with certain themes which will relate to
visions, tasks and objectives of the government for the
year. I think I am correctly quoting the Leader of the
House in what he had to say. What I immediately
thought when I read this was how would this have all
gone had this laudable event been undertaken at the
start of last year. What would the government have had
to say? I wondered, as I pondered this, would the
government have told us that the Premier was going to
resign? Would we have heard from the government that
the Deputy Premier was probably going to resign?
Then I thought, no, well that probably would not be the
case because that did not happen until this year.
Where would all these things have gone? No doubt the
government would have wanted to make sure, in
making the statement going into 2006 — an election
year — that it provided a fulsome outline of its program
in relation to water issues. Would we have heard from
the government about its absolutely gold-plated,
set-in-concrete promise that it would never, ever pipe
water from north of the Dividing Range into
Melbourne? Would it have said that? Ultimately it must
be said that the policy that was there when the election
happened was what was said. Would we have had the
government say that it was going to build a desalination
plant? The policy that the government took to the
election last year was no desalination plant under any
circumstances. I pose these questions rhetorically of
course, in Kevin Ruddish fashion, because what they
challenge is the reality of what it is this process is all
about.
What it says is that the process is a farce. Because in the
end, no matter what the government may say at the start
of the year in the course of making this big statement, it
simply will not carry it out. What sort of faith will
people have in listening to this great statement of intent
by the government when they know from experience
that so much of what will be said by the government
will simply not be carried out? We are told that this
notion is part of the fine traditions of the Labor Party —
and did you not like the line about enabling the
opposition parties to be given the opportunity to prepare
to do the work that is necessary to learn and engage?
That is what we were told by the Leader of the
Government. We were told that the government was
going to engage in a democratic process which would
strengthen the way this Parliament operated. What a lot
of absolute patronising rubbish!
Apart from anything else, one issue that you would like
to be talked about in a statement such as this is the
capacity of the government to honestly answer — to
answer, for a start, and then to answer honestly — the
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questions that are to be put to it in question time. Day
after day — and this is all in the context of the Leader
of the Government talking about the democratic
process and fine Labor Party traditions — questions are
put to the government on issues which are about the
obligations of government, yet what we get are no
answers at all or answers which are at a distance, with
due respect to the Speaker, from conforming with the
standing orders or the interpretations of them. Certainly
they are not about answering the questions. Would
there be any commentary from the government on
those sorts of issues?
In looking at paragraph (1) of the proposed changes,
that in itself is sufficient cause to pause, stop where we
are and forget it — but it gets better. No time limit will
apply to the length of the Premier’s statement. I want to
plead guilty to an offence. I think I am probably the one
most responsible for time limits being introduced into
this Parliament. It happened because years ago — —
An honourable member interjected.
Mr RYAN — I am, I admit it. One morning years
ago I was asked to speak on a motion moved by
Minister Gude, who was then Leader of the
Government. The 10 minutes that I had turned out to be
2 hours 57 minutes.
Mr Baillieu interjected.
Mr RYAN — I agree, I did it. It may well be that as
a result we have the time limits we now see imposed
under this government’s rule. How can the government
possibly now construct a situation where the Premier
will speak for whatever length of time he thinks
appropriate?
Mr Baillieu interjected.
Mr RYAN — As the Leader of the Opposition has
observed, it would be unfortunate if the Premier sat
down after 15 minutes, because otherwise I would have
20 minutes and the Leader of the Opposition would
have only 15 minutes to respond. That aside, it is
completely contradictory to everything this government
has done with the sessional orders and standing orders
since it has been in office. I get an hour for the budget
response. What if these periods of time were to be
applied to the way in which members spoke in other
debates, for heaven’s sake? In the context of the
proposition as set out here, surely the Premier can
convey whatever he wants to convey within the sort of
time normally devoted to a ministerial statement. How
can there be a position whereby the Premier can just
keep yapping on for as long as he might choose and no
time constraint is imposed? It is this government that
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has been telling us for a long time that, in this chamber
at least, those times are gone.
Paragraph (3) says that:
Council members be permitted —

at least not ‘required’, but ‘permitted’, do you mind! —
to attend the Legislative Assembly chamber to hear the
statement.

The next paragraph says:
(4) Prior to each day on which a statement is to be made, the
Speaker to confirm to the President the date and
approximate timing of the statement.

That is a fair thing, because the members of the
Legislative Council would hate to miss it, I am sure.
The next paragraph says that the lower public gallery
on the opposition side will be made part of the chamber
for additional accommodation for members of the
Legislative Council. I must ask: why is that not being
allowed on the government side? There must be a
reason for that, which I am sure someone in the
government ranks will explain. The next paragraph is a
great one:
(6) At the conclusion of the statement the members of the
Legislative Council will retire …

Don’t you love the word ‘retire’! They will ‘retire’ to
their chamber, with port and cigars, no doubt. The next
paragraph says that the responses to the statement are to
be listed under government business for the next sitting
day. This is a little ripper! You can make some sort of a
case for saying that if you are going to have a process
like this, it is reasonably fair for the parties that are
going to respond to follow on straightaway and do their
thing, particularly if you impose time limits. But this is
so transparent. This is all about the all-singing,
all-dancing Brumby government doing its thing on day
one — and the rest of us can look after ourselves. The
government is drawing a line under the process. After
the Premier ascends with the hallowed angels into the
media pool, the idea is that the media will pack up and
go away and whatever might happen the next day
happens the next day. It is absolutely transparent that
this is a self-serving process designed by the
government to suit its own purposes.
The next paragraph says that responses may be made
by the respective leaders — the Leader of the
Opposition and me. I give notice now that I intend to
seek an extension of time. I am doing the right thing: I
am giving the Leader of the Government notice that I
am going to seek extra time. I do not see why, when
under this grandiose process the Premier of the state
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will be able to come in here and talk for as long as he
likes and the Leader of the Opposition will be able to
get up and talk for just as long, the leader of the party
which has a strong representation on behalf of country
Victoria, and that is generally acknowledged, will be
confined to a 20-minute response. I am now giving
notice to the Leader of the House that I am going to be
seeking an extension of time.
Then we have the issue of condolences, and there is an
awful line there about a synergy between what the
Premier is going to do and condolences, but I will not
raise that issue either. Suffice it to say we think that the
proposition being advanced by the government is an
exercise not only in hubris but in gross hubris. Where
do you go after hubris? ‘Hubris’ is an absolute term, as
I understand it. I do not know that you can have degrees
of hubris. If you could have degrees of hubris, this
would be hubris upon hubris. When people hear about
all this and what the government proposes to do, let
alone when they see it transpire at the start of
proceedings next year, they will suitably think this is
just an awful process that the government has
introduced and foisted upon the Parliament of Victoria.
If this were an exercise in which the Parliament, in the
true sense of the expression, were able to participate
realistically in what are to be the aspirations of all
Victorians, then that would be something about which,
as I said at the outset of this, we would be much more
likely to very supportive. As opposed to that, what the
government has done is gone off on a frolic of its own.
I do not think the propositions being advanced in the
motion that has been moved today by the Leader of the
House are appropriate for the government itself, I must
say, or for the Parliament of Victoria, let alone for the
people of this state. Doing what the government, in
theory, wants to do could be managed in a much more
constructive way, but to do it in this way is just
completely inappropriate. The Nationals will certainly
be opposing what the government has moved.
Mr LUPTON (Prahran) — I am very pleased to be
able to make a contribution to the debate today in
support of the proposed sessional order moved by the
Leader of the House. I have to say at the outset, though,
that this chamber has been exposed today to what
would have to go down as one of the worst
performances by a Leader of the Opposition in living
memory.
Honourable members interjecting.
Mr LUPTON — This lazy and pathetic opposition
would not work in an iron lung. The Leader of the
Opposition has press-ganged a certain number of his
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backbench to come and hear his contribution, and all
we can say about the Leader of the Opposition’s
contribution is it will not help his leadership.
Honourable members interjecting.
The ACTING SPEAKER (Mr Ingram) — Order!
Other members have been given a fair amount of
silence to enable them to speak without interjection.
The present level of interjection is unnecessary and
disorderly.
Mr LUPTON — What we have seen today from
the Leader of the Opposition is a pathetic performance
in front of a number of press-ganged members of his
own party, and he will have done his leadership no
good as a result of the performance we have seen here
today. We have seen no constructive engagement with
this proposition at all. We have seen nothing but an
example of jealousy. We have seen nothing but an
example of dripping sarcasm, which the Leader of the
Opposition believes is a substitute for genuine
parliamentary debate and policy.
The fact of the matter is that this proposal gives
members of this chamber a greater opportunity to
participate in parliamentary debate than we have had in
the past. It will be a great improvement that will allow
members of this chamber to be more actively engaged
in the parliamentary process and in the discussion of
legislation as it comes before this chamber. If members
of the opposition do not want to take advantage of that
opportunity, that is certainly a loss to them, but this is
an example of opening up parliamentary procedures
and giving members of Parliament a greater
opportunity to make a contribution in this place over
the course of the year.
This government is responsible for making some
particularly good changes to the ways in which
members of Parliament are able to contribute to debate
during the course of a sitting week. Members
statements were introduced by this government.
Mr Hodgett — Cheerios.
Mr R. Smith — Cheerios, you mean.
Mr LUPTON — That is a procedure which every
morning allows members to make 90-second
statements about matters of concern to them and their
electorates, yet we hear constantly from opposition
members that members statements are not a proper or
appropriate procedure. They ridicule members
statements whenever given an opportunity, but at
9.30 a.m. this morning they were all lining up to make
their members statements. They take advantage of that
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opportunity, but they seek to ridicule the standing
orders under which those changes were made.
Mr K. Smith — What are you on about? Get back
to the motion.
Mr LUPTON — We heard the interjections
previously when members statements were mentioned.
Members of the opposition laugh about them. They
ridicule them. They call them cheerios and regard the
whole thing as a bit of a joke — but they take the
opportunity to participate in members statements. If
they were fair dinkum and honest about it, they would
admit that members statements are an advantage for all
members of Parliament that enables them to put matters
of interest in their local communities before this house
on any day. It is important to make sure that members
of Parliament have opportunities to raise issues of
general concern outside the often confined limits that
parliamentary debate imposes on members when we
are speaking on legislation itself.
It is important when members of Parliament have an
opportunity to speak about matters of general concern
that those things are supported by members, and I
would have hoped for better from the opposition and
certainly a lot better from the Leader of the Opposition.
We were then given the opportunity to hear the
stand-up comedian, the Leader of The Nationals, who
should be at the comedy festival at the Comedy Club in
North Melbourne, because he has not had enough
interest in the debate to have stayed here today.
Having said that, one opportunity exists in every term
of Parliament for any member of this house who wishes
to contribute to make a speech about broad-ranging
issues affecting the government of Victoria, their
electorates and matters of general policy. That occurs in
the address-in-reply debate once every four years. This
proposal will give members of Parliament — every
member of this house who wishes to contribute — an
opportunity to make a contribution about the broad
legislative program of the government and the way in
which it may affect their local community and the state
as a whole. It gives them a broad-ranging opportunity
to debate in a way that does not exist now, and I would
have thought a sensible opposition would have
supported such an idea wholeheartedly. But what do we
see from the opposition? Nothing but ridicule, empty
gestures and sarcasm.
After today’s little performance from the opposition is
over it will be interesting to see what its members do
next year when they are given an opportunity, as they
will be, to comment and make speeches on the
statement of government intentions and the ways in
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which that may affect their electorate and the state as a
whole. They will be given that opportunity, and I can
say now that I am very confident that we will find, just
as with members statements, that the members of the
opposition are all going to be lining up to make their
contributions.
We have already heard from the Leader of The
Nationals. Not only does he want to participate in
something that he had just spent nearly all of his
allotted time ridiculing, but he wants to have an
extension of time so he can speak for even longer. That
is a classic case of wanting your cake and eating it. We
will see how this progresses, and what we will find is
that members of the opposition, once they are over the
histrionics they have come in here with today, will take
advantage of this opportunity which will be given in
every sitting year rather than just once every four years.
This is even broader than that, because not only is this
an opportunity for members of Parliament to have a
better opportunity to engage in that process, it is also an
opportunity for the wider public of Victoria. The wider
public of Victoria will have more forewarning about the
government’s legislative program. This will enable the
community of Victoria in a very broad way to have
more engagement and participation in the development
of the Victorian government’s legislative program year
to year.
We are going to make sure that there is the opportunity
for that debate to go on between members of the
government and members of the broader Victorian
community in the development of that legislative
program going forward. We will be making sure that
there is an opportunity, with greater public consultation
than ever before, to further involve members of the
Victorian community in the development of the
government’s legislative program each year and the
way those particular pieces of legislation are developed
and progressed through the legislative program.
This is not only good for the institution of Parliament,
the broadening of debate in Parliament and the ability
of members of Parliament to engage in that process but
it is also an extremely positive and progressive move
for the people of Victoria as a whole. It will make sure
that they are given a better opportunity than ever before
to participate in the development of the Victorian
government’s legislative program, which is absolutely
important going forward. We as a government do in
fact engage with the community, and we want to make
sure the community has better opportunities for that
engagement to be positively undertaken as we move
forward.
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Unlike members of the opposition, members of the
government think that opening up those processes and
giving members of Parliament more opportunity and
the people of Victoria a greater ability to have input, to
have a say and to have a dialogue with the government
as we develop our legislative program each year is in
fact an important, progressive and modernising thing.
We think that is appropriate for this government to be
doing, and we will be positively taking this annual
statement of government intentions out into the
community to make sure that we are engaging even
more progressively and positively with the people of
Victoria going forward than we have in the past. It is a
progressive motion and we on this side of the chamber
support it wholeheartedly.
Mr McINTOSH (Kew) — It is regrettable that I
have to follow the member for Prahran because he
obviously did not address the significant issues. Perhaps
he has been spending too much time with those nymphs
that will be preceding the Premier, practising his
dancing steps or blowing his own trumpet.
The most important thing in this whole issue is that
there has been a fix from the very moment this motion
was mooted by the government. That fix was made
very clear from the outset. Representatives of all the
parties, including the minor parties in the upper house:
the Greens, the Democratic Labor Party — although I
do not think the DLP bloke turned up; he saw through it
from the start — the Liberal Party and The Nationals. I
do not know whether you, Acting Speaker, were
included in that as the Independent member of this
house. The most important thing is that we were all
given the opportunity.
We were called into the office of the Leader of the
House to have explained this brand-new parliamentary
process. It was very clear when we were invited to give
our views, which were a variety, that the fix was in.
Under no circumstances was a simple proposition that
the proposed annual statement should be seen as a
ministerial statement and dealt with in exactly the same
way going to be accepted. We kept getting back all the
time that this proposal is a great thing for democracy, a
wonderful, all-singing, all-dancing thing for the Premier
of this state, who will be able to outline the intention of
what he proposes to bring before the Parliament.
Although we were told that this is an all-singing,
all-dancing proposal, what is the difference between it
and a normal or ordinary ministerial statement? We
were never adequately provided with any difference. I
kept emphasising that it was the words, perhaps —
what the Premier was going to say in the statement —
that might make it important or significant. We were
told that it had to be treated as something even more
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grandiose. Clearly this is nothing about parliamentary
democracy.
After listening to the Leader of the House and other
government members, including the member for
Prahran, speak about this issue in this debate, I can tell
members what the fix is. I will bet my bottom dollar
that we will wake up on the Tuesday morning, on the
first sitting day next year, and see across almost all the
newspapers — particularly the Age and the Herald
Sun — a blow by blow description of exactly what the
Premier is going to say in his speech that very
afternoon. It is typical of the way this government goes
about its business. It is more interested in media spin
than substance. It is more interested in getting the
media hit than in actually dealing with and addressing
those critical issues that Victorians want their
government to deal with. That fix was in from the very
first moment.
I will bet my bottom dollar that the Premier of this state
would like to see himself on national TV. He is
probably unlikely to get on national TV, but he will go
onto the Neil Mitchell program and he may even try to
get onto the Jon Faine program and at least have a fight
with Jon Faine on the Tuesday morning before he
announces the government’s intentions. Everybody will
be aware of what he is going to say in the afternoon.
Therefore his speech will be completely redundant.
It is highly unusual that the statement is to be delivered
before question time. Another significant event,
something that is a real, concrete event for this state, the
presentation of the budget, still comes after question
time. This statement is so important that it will have to
be delivered before question time. All it will be about is
to get good vision for the TV cameras, with the Premier
standing up there, like God Almighty himself, declaring
from on high what will be his intentions, even if those
intentions are wrong, like the desalination plant and the
north–south pipeline.
Rather than being accountable during question time, we
have a government that will not even acknowledge who
is responsible for the most minor let alone the major
problems in this state. We are getting a media fix. All
that we will be doing is sitting here for an hour,
listening to the Premier drone on — after we have had
the trumpeters and the nymphs. I disagree with the
Leader of The Nationals. Unfortunately the Premier
will not be conveyed in some special motion up to the
media room, because it will already have been done on
the Tuesday morning.
Notwithstanding the fact that opposition members said
that we are quite happy with the Premier making a
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ministerial statement and, if he wants to, aggrandising
that statement — it will be about the words he uses in
this place, not his actions or the TV grabs — why will
the statement be so different that it will be treated
differently from the budget or a normal ministerial
statement and be moved off to the government business
program the next day? That is not because the
opposition seeks that it be adjourned, as the budget
debate is.

of a Premier, and whether it is trumpets, whether it is
nymphs or whether it is helicopters, we will have the
whole lot on that day, even before he gets to his feet.
We will have it on Tuesday morning, even before the
Premier gets to his feet to announce it. He may say the
words, but it will all be about the television. It will
never be about the substance of what the people of this
state actually want the Premier and the government to
consider.

The opposition should have an opportunity to
participate in that debate on whether it is adjourned
until the next day or the Thursday, as happens
following the budget. If they choose that, so be it. If the
government is truly interested in getting democracy
back into this place, then it should let the debate occur
and not move it off to some other day without any
further debate or discussion about whether it should be
adjourned. It should be put on for debate then and there,
after question time. It should be treated as something as
significant as the budget. That is not what the
government was listening to. I understand a similar
position was put by The Nationals.

With those few remarks I indicate that the opposition
opposes this motion, but before concluding I want to
address one other matter. The member for Prahran dealt
with the issue of members statements. Yes, we all
participate in members statements; no, we did not
oppose members statements. I do not know where the
member got that from, because he was not here at the
time. He would not know. Again this is another Labor
lie that has been told, and it has sucked him right in.
The Liberal opposition will be opposing this motion.

At the second meeting the Greens did not bother
turning up — let alone the DLP member. The fix was
in from the very beginning. It had nothing to do with
enhancing democracy. It had nothing to do with the
opportunity of participating in a debate about critiquing
a government’s performance or, indeed, holding it
accountable to this place. We can hardly do that
anyway — ministers do not have to answer questions. I
would have thought that, if members of the government
were really and truly interested in enhancing democracy
in this place, then they would enhance the very thing
that becomes the focal point of a parliamentary day,
which is question time. I would have thought they
would have insisted on demanding that ministers be
responsible to this place. It is a responsible government
and ministers should be responsible and answer the
questions that are put to them. They seem to be able to
answer the Dorothy Dixers, but they do not answer the
real questions that are put to them, which is a disgrace.
That will be what this process will evolve into and it
will be debased.
This is not about democracy. This is about a Premier,
for whatever reason, having to go through this process
to enhance his own ego and his position rather than
dealing with issues of substance for the people of
Victoria.
It is a disgrace; it is a joke. It has been a fix from the
very start. The opposition has been cut out of it; The
Nationals have been cut out of it. Nobody has listened
to our concerns about this matter. It is all about the ego

Ms BEATTIE (Yuroke) — I have been in this
chamber since 1999, and I have never seen such an
appalling show as I have seen today. The Leader of the
Opposition summoned everybody. All the boys and
girls were summoned to listen to him, and what
happened? He proceeded to stand up and give the most
appalling performance I have ever seen. He has
certainly diminished completely the very important role
of the Leader of the Opposition. To see the Leader of
The Nationals come in on the back of some sort of
comedy routine, which diminishes them all, was just
appalling. I do not normally find slapstick comedy very
funny, but I found Abbott and Costello funnier than
those two. What they did was diminish the Parliament
and diminish the people of Victoria who come into this
place and expect to see good and reasoned debate. That
is the opportunity being offered to this Parliament, and
it is an opportunity which I will be supporting.
We saw the boys and girls on the back bench really
cringing in embarrassment. They did not know what to
do when their leader revealed his true hand. What was
his first concern? Whether there would be champagne
and a garden party. That was one of the things he
raised — would there be champagne and a garden
party? We certainly know how the members of the
opposition love garden parties. I remind members
opposite about the garden parties they love so much.
Several of the honourable members in the house at the
moment were not here at the time, but I know that the
member for Brighton was here when there was an
election in 1992. Parliament was prorogued in 1994 and
there was another garden party. There was another
election in 1996, and again Parliament was prorogued,
so what could they have? Another garden party —
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more opportunities to go out and buy new hats and new
gloves and participate in the champagne drinking they
all love so much.
What members of the opposition should do is go away,
have a good holiday, relax and come back next year.
We know that they have had a very hard year — some
critical things have happened to them this year. They
should come back refreshed next year and listen to the
Premier outline a vision for the state.
Mr R. Smith interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Warrandyte has been warned already
during this debate. He should cease interjecting.
Ms BEATTIE — What we will have is an
opportunity in the new year to listen to the Premier
outline a vision for the state. I remind honourable
members who talk about the current Premier and about
the process by which he became Premier that he
became the Premier of this state because he was elected
by the party that holds the majority of the seats in this
Parliament, and that is the Labor Party. That is how the
current Premier was elected — by the party that holds
the most seats in this house.
An honourable member — That is the
Westminster system.
Ms BEATTIE — As has been pointed out, that is
the Westminster system. This seems to be what
members of the opposition do not like.
I must also say that they are insulting to their electorates
when they demean 90-second statements. We had
90-second statements today, and we heard volunteers
thanked. A great Australian, Mr Bernie Banton, was
paid tribute to in a 90-second statement today, and what
did we see from the rabble on the other side of the
house? We saw that man’s contribution to Australian
society completely diminished, and members opposite
should hang their heads in shame.
I want to talk about some of the democratic initiatives
this government has taken and the great legislative
programs that have been introduced. We have legislated
to implement the Ombudsman’s recommendations on
freedom of information (FOI). We have published the
names of people who sit on public boards and advisory
committees, and we have also published their
remuneration band. We will provide funding for live
audio webcasting of all sessions of the Legislative
Assembly, and we will be releasing quarterly reports
that detail the costs and benefits of all overseas
ministerial travel.
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We have also reformed the upper house, and I do not
think that was supported at the time. We have
introduced fixed four-year terms — and members of
the opposition are very glad that we have introduced
those four-year terms. There has been great legislative
change, with 80 community cabinets out talking to
people all around Victoria. The cabinet is not only
talking to the people of Victoria but listening to the
people of Victoria.
I know many opposition members have attended
community cabinet meetings; they fall all over
themselves to get to those meetings. Another great
thing that we have introduced is the regional sittings,
and we heard today about the regional sitting of the
Legislative Assembly which will take place down in the
Gippsland area, at Churchill.
Dr Sykes interjected.
Ms BEATTIE — As the member for Benalla points
out, we are not afraid to take the Parliament to places
where the government does not hold seats. We take the
community cabinet out to all Victorians. After all, this
government governs for all Victorians; it does not just
govern for those who voted for us. We govern for all
Victorians.
It has been said that this will be the Governor’s speech
without the Governor. It is certainly not the Governor’s
speech without the Governor. We have the Governor’s
speech once every four years; after an election the
Governor sets out the legislative program. But, of
course, that is at the opening of Parliament. That is
when there are the garden parties that opposition
members like so much. It is not at the start of every
year.
We will have the Premier outlining the legislative
program. It will not be exhaustive, but it will have some
detail around it. Of course we know that circumstances
change during the year. There are things that have
occurred this year that obviously could not be in the
Premier’s statement. We have seen terrible tragedies;
we have seen floods and fires that occurred during the
year. Of course the Premier would not be able to touch
on those sorts of things. We have seen tragedies like the
train crash at Kerang, so of course the statement could
not be exhaustive. But it will be a statement — if you
like — of intent. It will have vision. It will have the
theme of the coming year, and I would have thought
that opposition members would welcome it. I would
have thought they would welcome hearing of the
government’s intentions. Then they could go away and
prepare some speeches and do the hard work, because
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they know the government’s intentions. But what do
they do? They oppose it.
Here is an opportunity being handed to the opposition
and to The Nationals, and indeed to the Independent,
but they do not know what to do with it because it
might interfere with their holidays. They might have to
do a bit of work. We are giving them this golden
opportunity and they are looking a gift horse in the
mouth. They should knuckle down to work and forget
about the garden parties. They should knuckle down to
the hard work and know what they are doing. They
should forget about the jokes and the garden parties and
about having a drink here and there. They should
knuckle down and do some good work on policy. The
government will tell the opposition most of the things it
is going to do. Opposition members should do the hard
work so they can address what the government is going
to put forward to them. Do the hard work!
The ACTING SPEAKER (Mr Ingram) — Order!
Through the Chair!
Ms BEATTIE — Someone should do the hard
work, because the Leader of the Opposition has
diminished the Parliament today. He has diminished the
very important office of the Leader of the Opposition,
and it has done him no good. It is up to his
backbenchers to do the work for him.
Ms ASHER (Brighton) — I wish to say a few words
about the government’s latest piece of nonsense, the
annual statement of government intentions. As I
listened to the Leader of the Opposition and the Leader
of The Nationals it struck me that this statement is
Keating-like in its proportions, and I am wondering
whether in fact Premier Brumby will soon make an
announcement that he will only be attending 50 per cent
of question times, because it appears to me that he has
modelled himself very much on the hubris and
arrogance of former Prime Minister Paul Keating.
I want to pick up on the definition of the annual
statement of government intentions which was offered
by the Leader of the House. He said the statement
would have visions, tasks and objectives. However, that
is in opposition to what the Premier said in a press
release on 7 August. It appears to me that the
government is making up what this annual statement of
government intentions will actually be. On 7 August
the press release stated that the Premier:
… unveiled a range of reforms to make Parliament, MPs and
the executive more accountable and accessible to the
Victorian people.
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At one of the dot points in the press release the Premier
said he would be:
Releasing an annual statement of legislative intent from
2008 — outlining the year’s major legislative program.

Of course there is no reference to visions, tasks and
objectives. The press release then goes on at page 2 to
expand upon the idea. The Premier said that a statement
would outline ‘major legislative initiatives coming up
each year’. He then went on to say:
Such a statement would not be exhaustive, but would cover
major legislative initiatives, and would inform and encourage
public debate on the government program for the year.

He has broken that one already. This is not encouraging
debate on the government program for the year; this is
showcasing something for his own ego with no rights
immediately to follow. As I said earlier, this is a stunt;
it is a nonsense.
The first point I want to make is that this is not about a
proper debate; it is about a dissertation from the
Premier of the day. The opposition’s response is
mandated by these amendments to the sessional orders;
it must occur on the next day. This is in contrast to the
budget, where the opposition has the option, if it
wishes, to respond immediately. This is in contrast to
the address-in-reply, where debate continues on that
particular day and members of both sides of the house
take part. This is in contrast to a motion, where the
opposition gets to respond in debate in the Parliament
immediately. This is in contrast to a ministerial
statement, where the opposition gets 2 hours notice and
can make an immediate response. As others have
commented, this is akin to a presidential State of the
Union address, although I prefer to regard it rather as a
royal address to his loyal subjects. King John setting
forth the agenda from the parliamentary chambers with
no immediate rights of reply.
The second point I want to make is one that has been
made before, and it is about the issue of unlimited time.
Again this is in complete contrast to what the Premier
said when he was in opposition. I refer to a document
that he released called Making Parliament Work —
Labor’s Plan for a Harder Working and More
Democratic Parliament. The document was released by
John Brumby as Leader of the Opposition, now
Premier, and authorised by the now Treasurer, John
Lenders, with an address of 23 Drummond Street. The
following observation was made about lengths of
speeches. Then the Premier said:
Legislative Assembly standing orders allow a maximum of
30 minutes for speeches to bills and unlimited time for the
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responsible minister and the first opposition speaker, but
members can usually put a case in 15 to 20 minutes.

He then went on to say:
Labor will reduce time limits for speeches in debate in the
Legislative Assembly.

What do we see here? A complete about-face. The
maximum time the opposition gets for a budget —
considered to be the most important parliamentary
document — is 1 hour. We now have an unlimited
dissertation from the Premier with no immediate right
of response by the Liberal Party or The Nationals.
The third point I wish to make is that there is no
obligation at all on the government to adhere to this
statement of government intentions. It is much like its
own policy. You write it out; you spit it out; you deliver
it; and then you ignore it. There are no consequences
for failure, and again that is a significant shortcoming in
the statement of government intentions, which
obviously gives truth to the view that it is simply a stunt
and simply nonsense.
I also want to pose the question as to why members of
the upper house are permitted to attend. There are
certain circumstances set out for joint sittings of this
Parliament when there is legitimate joint business of the
Parliament. Obviously the Governor’s address is
something which takes place in the Council, but there
are also other joint sittings — for example, for
appointing Victorian Health Promotion Foundation
representatives. There are legitimate circumstances
already set out for a joint sitting, but this is not a joint
sitting; it is a stunt. I love the language.
The motion states, ‘Council members be permitted …’.
I noticed one Council member observing proceedings
earlier. Members of Parliament from the other place
and members of the public have an entitlement — a
right — to view the proceedings of Parliament. It is not
the government’s or the Premier’s legacy to permit
certain members to attend or not attend. This is
symptomatic of an enormously out of touch, egomaniac
Premier.
Of course he is a Premier with no mandate. I am
wondering whether this statement of government
intentions is designed to give him, if you like, a mini or
semi-mandate. He is pretending to be a statesman.
However, the one thing that we need to recall and
understand when we assess the background of this
Premier is he craves that mandate that he never had. He
was a failure as a federal member of Parliament when
he was the member for Bendigo. He was a failure in the
upper house, and he has come over here to be a failed
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Premier. He has already lost one election. He
desperately craves a mandate.
Mr Holding interjected.
Ms ASHER — I would stay out of this, Twinkle
Twinkle. It is your ambition to have a go, so stay out of
it. What this Premier wants to do is cosset himself in
this chamber without debate.
Honourable members interjecting.
The ACTING SPEAKER (Mr Ingram) — Order!
Members will stop interjecting across the chamber.
Ms ASHER — The young Premier-in-waiting over
here is just learning a few things from an ego out of
control. Watch it, young fella. Do not do that!
I want to return to the purpose of Parliament. The
purpose of Parliament of course is to have legitimate
debate and to ask questions and to receive answers.
That is not something that we are seeing in this
chamber. I refer to an Age article entitled ‘A question of
hubris’ dated 18 October 2007. The quote from the
Premier is:
… my intent will be to answer succinctly and concisely
questions that are put to me as Premier …

He went on make the comment in the same article,
when it was pointed out to him that he does not answer
questions — which I would have thought was his prime
responsibility as Premier:
I don’t think there’s an issue with answers, I think there’s an
issue with questions.

What sort of arrogance is this from the Premier? His
attitude is almost, ‘I want you to ask me the questions
that I like’. Instead of answers to questions in this
Parliament, we are seeing a complete avoidance by the
Premier, and the Premier needs to do better. Rather than
turning his mind to a display of opulence and carrying
on with a great presidential, or regal should I say,
address in the chamber of unlimited time and without
response, I would prefer, and I suspect the Victorian
public would prefer, the Premier to just answer the
questions.
I would also like to make reference to ongoing
commentary about the Liberal Party’s position on
members statements. We are quite happy to use
members statements; we are simply critical of
government members using them as cheerios or, in the
case of the member for Burwood, as an opportunity to
describe fruitcake recipes, and there is something quite
apposite about that one.
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In conclusion, may I say that this is the Premier’s ego
out of control. This is absolute hubris. The Premier is
out of control; his ego is out of control. We do not need
this sort of statement. We just need to get on with the
business of Parliament, which is asking and answering
questions and getting on with proper debate.
Mr Hodgett — There is a fruitcake recipe coming
on!
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Kilsyth should not interject in that
manner.
Mr STENSHOLT (Burwood) — I am delighted to
support this motion. It is a matter of getting on with the
business of Parliament, and the business of Parliament
is to talk about genuine and significant issues in the
state of Victoria. The statement will talk about the
visions and the plans and about the legislation coming
before Parliament. That is what this annual statement of
government intentions will set out to do. It will provide
an opportunity for Parliament to do what it is supposed
to do. We are here to represent the people, to discuss
policies and to discuss legislation. This particular
sessional order will allow for that by virtue of an annual
statement of government intentions. It is about taking
Parliament seriously. It is about providing a plan and a
vision. It will contain elements of the legislative
program going forward for the year.
Unlike the Liberal Party, the Labor Party takes
Parliament seriously. We do not treat Parliament as a
joke, as we saw here this afternoon with the terrible
behaviour of the Leader of the Opposition and the
Leader of The Nationals who were not taking
Parliament seriously. This particular proposal is not just
about executive action; it is about reinforcing the role of
Parliament and giving a clear indication, as I have said,
of the legislative program for the year.
I have sat through many debates on the weekly business
program. I have heard the Hanrahans opposite weep
and gnash their teeth over a lack of notice on
legislation. Here we are now and they are weeping and
gnashing their teeth yet again and saying, ‘You are
giving us too much notice; you are giving us a whole
year’s notice. It is terrible’. Members opposite need to
make their minds up. What do they want: no notice or
lots of notice?
This sessional order will give the Parliament the
opportunity to know, right at the beginning of the year,
what the full intentions of the government are in respect
of its legislative program and its activities during the
year. What are members of the opposition and The
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Nationals saying? They are unwilling to talk about the
future of Victoria. This sessional order will allow all
members of Parliament, whether they are from the
government, the opposition or The Nationals or are an
Independent member, to talk about what is happening
here in Victoria, what is going to happen in the next
year and what legislation is coming forward. The whole
purpose is to make sure the people of Victoria are able
to make a contribution. One of the major ways of
making a contribution is through members of
Parliament, but of course they can also make a
contribution outside Parliament because they will know
what is going to happen in the year that is coming up.
The Liberal Party is unwilling to show leadership. We
have talked about clown hall. The Leader of the
Opposition is the clown of Parliament, quite frankly,
trying to turn Parliament into the comedy club. He is
not showing leadership; it is about the Liberal Party
being unwilling to show leadership. The Liberal Party
is unwilling to articulate a vision or a view on the key
policies and legislative action which are required to
make Victoria a great place to live, a great place to
work and a great place to raise a family. Members of
the opposition and The Nationals fail to understand the
real role of Parliament. This initiative does that; it
enables Parliament to reach the people. The voices in
Parliament reach the people.
We represent the people. In talking about the legislative
program going forward, that is exactly what members
of Parliament do. This sessional order will provide the
opportunity for this to happen every year. It will be a
positive opportunity to lay out the plan for the year. It
will be a positive opportunity for members like me to
talk about that plan and how it relates to the people in
my electorate. I am proud to stand up for the people in
my electorate. I am proud to talk about the people in
my electorate and the things that are important to them
and their achievements. I will not back away from that
in any way.
This will be an opportunity to improve accountability
and accessibility. Being accountable is actually telling
Parliament, telling the people, what you are going to do
and what you are doing. This is exactly what this
sessional order intends to do. It is about providing a
plan for the year. That is accountability. Accessibility is
making sure that you can talk about it. Members of the
opposition say they want to get up and talk about it
straightaway. The normal process is a bill comes before
the Parliament, the second-reading speech is delivered
by the minister and it lays over for several weeks —
two weeks is the convention — so members can talk to
people, get themselves informed and make a response.
This is exactly what is being provided here. It is the
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normal process and it is being included in this sessional
order.

and it allows all members of Parliament to make a
response in that regard.

I was amazed by the speech from the Leader of the
Opposition. He talked about filibustering, he talked
about contempt. I thought it was a comedy club
contribution. He was not serious. He was making
Parliament a joke. He spoke about arrogance, but his
speech was dripping with sarcasm. Sarcasm, let me tell
the Parliament, is the sister of arrogance, and that is
exactly what he displayed here today. He showed it in
the way he talked about members statements. He was
not willing to give height and importance to the
achievements of the ordinary people in our community
and the issues people are able to bring before the
Parliament.

The Leader of the Opposition will have the opportunity
to speak for the same length of time that the Premier,
representing the government in the house, will be able
to speak, and the Leader of The Nationals will get
20 minutes, as he does to speak on bills. Interestingly
enough he ridiculed it — but then he said, ‘But I want
more time’. He obviously regards this, deep down, as a
serious endeavour of the Parliament, yet on the surface
he wishes to ridicule it, like the Leader of the
Opposition. The Leader of the Opposition seems not
even to acknowledge deep down that this is a serious
matter. He just thinks this is a comedy club and chooses
to use sarcasm — as I said, the sister of arrogance — to
show his arrogance.

I must admit that I am not sure whether members of the
opposition have actually read the statement. The Leader
of the Opposition said, ‘It won’t be able to be
considered on a subsequent day’. But let me read from
the motion, which says: ‘Responses … to be
listed … for the next sitting day’.
An honourable member — He said ‘the same day’.
Mr STENSHOLT — ‘Subsequent day’ is the term
he used; I wrote it down. We can check Hansard.
Neither did the Deputy Leader of the Opposition seem
able to read clearly what was written in the motion. She
said the Leader of the Opposition will be compelled to
make a response. She said the response to the budget is
optional. Let me read what it says in paragraph (8):
‘Responses may be made by … the Leader of the
Opposition’. The member for South-West Coast might
take the place of the Leader of the Opposition. There is
no-one else who seems to want to do it, as I understand
it. We are going to have to wait for the member for
Malvern. But maybe he will become the next member
for Higgins and the Liberal Party will have to wait for
the next generation to come forward before we have a
new Leader of the Liberal Party in this house. They did
not read it all that well.
What concerns me is that the Leader of The Nationals
also attempted to stoop to ridicule. He ridiculed the
processes of Parliament and he ridiculed the people of
Victoria. He does not seem willing to share in inviting a
public response by talking about the government’s
program and legislative intent for the year. He ridiculed
accountability and transparency in that regard by saying
that this is not a serious activity. It is serious. It is
simple, it is direct and it is about the government
talking about its intentions in terms of legislation, in
terms of vision and in terms of action for the coming
year. It allows the Parliament to actually debate that,

This is a very important proposed sessional order. It is
about providing greater transparency and
accountability, which of course are the hallmark of this
government. In terms of accountability we have
restored the powers of the Auditor-General, we have
changed the constitution, we have reformed the upper
house and we have made sure that we have four-year
terms.
Honourable members interjecting.
Mr STENSHOLT — Accountability is a strange
bedfellow for members of the opposition. They would
not recognise it if it crawled under the sheets on the
other side. We are the ones who made freedom of
information available, and of course we have already
made many other changes in terms of accountability.
Under this government the Premier and all the
ministers, and even now the Speaker and the President,
appear before the Public Accounts and Estimates
Committee. We had never seen that before. We used to
see the occasional minister appear — and I do not know
whether the member for South-West Coast ever
appeared when he was a minister in the previous
government. Of course they bleat about accountability,
but what did the previous Premier do? He used to
prorogue Parliament — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Dr NAPTHINE (South-West Coast) — I rise to
speak on the debate on the sessional orders. The debate
relates to the proposal to insert a new sessional order to
provide for an annual statement of government
intentions. We know whenever the government is on
the back foot on an issue, because its members become
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louder and increasingly irrelevant and irresponsible in
their comments.
Honourable members interjecting.
Dr NAPTHINE — Fundamentally that is because
they have been sent in here to defend the indefensible.
They know that this proposed annual statement of
government intentions is nothing more than an
arrogant, ego-driven stunt by the unelected Premier of
Victoria. He is a Premier who could not get elected in
his own right. He has become Premier without the
support of the people, and he is now creating an
ego-driven arrogant stunt to strut his stuff. It will be
known throughout the length and breadth of Victoria as
the Brumby statement.
Ms Thomson interjected.
Dr NAPTHINE — I have never lost an election as
leader of the party — not like the Premier, who lost in
the only election he contested as leader. He is batting
zero for one!
Ms Thomson interjected.
The DEPUTY SPEAKER — Order! The member
for Footscray will get the call at some point in the
future. In the meantime the member for South-West
Coast to continue, without interruptions.
Dr NAPTHINE — This statement will become
known across the length and breadth of the country as
the Brumby statement, and it will be abbreviated, as
country people abbreviate such things, to ‘BS’. Most
country people understand exactly what ‘BS’ stands
for, and that is exactly what this statement of
government intentions will be about.
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‘He is like a bull in a china shop. He just won’t listen’, the
MP told the Age. ‘This is Brumby’s arrogance and
crash-through style at play here’.

This statement of government intention is exactly the
same. This is about his arrogance and his not listening
and this is why this Premier was unelectable when he
was Leader of the Opposition. He will, I believe, not be
elected if he has the honour of leading the Labor Party
to the 2010 election. Indeed it has been suggested to me
that if the Premier needs this sort of stimulation to get
excited, it would be cheaper and quicker if we all
chipped in and bought him some Viagra. That would be
an easier way for him to get his excitement rather than
giving him a stage in Parliament to satisfy his ego.
The Labor government and this Premier are very strong
when it comes to announcements and stunts, but they
are fundamentally wooden-spooners when it comes to
delivery and accountability. If we are going to have this
statement of intention, perhaps what we should have is
an end-of-year statement by the opposition and The
Nationals on what has and has not been achieved to
provide some accountability. We could have a look at a
statement of outcomes. When we are examining this,
we should look at what procedures are already available
for the Premier to make his intentions known on behalf
of himself and the government. Firstly, the government
could prorogue Parliament and make a statement each
and every year, but unfortunately for the Premier it
would be the Governor who delivered a speech. Of
course the Premier has the opportunity — —
Ms Thomson — To have an election?
Dr NAPTHINE — You can prorogue Parliament at
any time.
Ms Duncan — To have a garden party?

When you think about the sorts of places where you
would introduce a statement of government intentions
to provide a platform for an ego-driven, arrogant and
unelected Premier, you would have to liken it to the sort
of thing you would expect Robert Mugabe to do in
Zimbabwe or Idi Amin to have done in Uganda. That is
the sort of thing you would have expected them to do in
their parliaments. That is exactly what is happening
here. This is not about accountability or democracy or
Westminster parliamentary traditions. This is an
absolutely trumped-up stunt by an ego-driven arrogant
Premier.
It is not just me who says that this Premier is an
ego-driven, arrogant personality; it is also Labor
members of Parliament. I refer to an article in the Age
of 24 November, in which one MP, who declined to be
named, talked about Premier Brumby:

Dr NAPTHINE — You do not need a garden party.
That is within the realm of the government. No one else
wants a garden party. The only one who wants a garden
party is the government, which keeps organising them.
The garden parties have been organised by the Labor
government; let us not make any mistake about that.
The Premier has the opportunity to make a ministerial
statement at any time on any issue. The Premier can
move a motion that can be dealt with under government
business, and because the government controls the
government business program it can be debated at any
time. It is interesting that this proposal was not the
subject of any consultation with the Standing Orders
Committee. The process is fundamentally flawed when
it comes to representative democracy. It is a
scaredy-cat, arrogant approach, because it proposes that
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the Premier will make his statement but that the
opposition parties and other members will not respond
in the same time frame. They will be ordered by the
sessional order to wait until the next day to make a
contribution to the debate. That is an absolutely
disgraceful approach by a scaredy-cat, arrogant
Premier. It just shows there is fundamentally no
accountability. The Premier can say what he likes in the
statement, and there will be no accountability for what
is said in it.
It will be the same as we saw in question time today.
The Ombudsman’s report details problems with
VicRoads, highlighting corruption and malpractice.
When the Premier was asked who is responsible for
that, there was no acceptance of responsibility. When
the Minister for Education was asked about the poor
performance of Victorian schoolchildren aged 15, who
have spent all their lives in an education system run by
and under the control of the state Labor government,
there was no acceptance of responsibility for the poor
outcomes of those students, who will suffer because the
Labor Party has let them down.
Various Labor ministers for education have let them
down. Their premiers have let them down. It is all well
and good to make a statement of intention saying,
‘Education is our no. 1 priority’, or, ‘We think
education is important’. The real issue, the proof of the
pudding, is the results, and that is where you have to
accept responsibility. This government is more
interested in making more statements of intention rather
than accepting responsibility and improving outcomes
for our students, improving the reliability of our water
supplies, improving infrastructure in country Victoria
and increasing opportunities for jobs in country
Victoria.
What happens if, six months after an election, the
Premier and Deputy Premier up and resign? Do we
have another statement of intention by the new
Premier? Do we have to amend the sessional orders to
have another statement of intention? Let me just
conclude on this point. You would never ever have seen
this sort of misuse of Parliament for reasons of ego and
arrogance by former Premier Steve Bracks or former
Prime Minister John Howard, because they provided
genuine leadership in a responsible way. What we have
now — even government MPs are saying it to the
media — is an arrogant, non-listening,
bull-in-a-china-shop person who just wants accolades
for himself. This is Emperor John, or King John, and
this statement of government intention is an absolutely
arrogant, ego-driven proposal to change sessional
orders. It should be opposed.
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Mr Wakeling interjected.
The DEPUTY SPEAKER — Order! Before I call
the member for Gippsland East, I remind the member
for Ferntree Gully that interjections are disorderly,
particularly interjections that do not use the correct
titles of other members of this chamber.
Mr INGRAM (Gippsland East) — It is interesting
that while we mostly debate legislation and other
matters in this chamber, sometimes the most intense
and interesting debates are about the issues that are of
the least importance to the community at large and, I
would argue, to the state and the nation.
Normally in the lead-up to a federal election there is the
usual amount of intense debate in this chamber. I
thought the last sitting week was unlike some of the
others I have experienced during federal elections in
that the level of excitement and interest was not
necessarily there. When this motion was moved the
level of excitement among different members of the
Parliament was surprising. Some members were excited
just a smidgen about the level of importance of the
motion before the house.
I have been here a few years now, and I have seen a
number of these types of debates on changes to
sessional orders, standing orders and parliamentary
processes. As I said, they end up being quite interesting
and sometimes a bit divisive. When the new Premier
made the statement about some of the things that would
set his leadership apart from his predecessor’s, I think
most people in this chamber would have said that more
accountability and more openness are always good. It
gives the opposition more opportunity to scrutinise, and
it gives the public more opportunities to look at what is
going on.
I listened to the Leader of The Nationals, who indicated
that when this was first raised with him he gave it his
general support. Likewise when I first listened to the
proposal being put forward, I thought it was sensible. It
gave me, as a member of Parliament, the opportunity to
get up and say, ‘Yes, I agree with some of those things.
I do not agree with some of those. Why has the
government not done anything about something else?’.
For example, today I asked a question about building
warranty insurance. It gave me an opportunity to get up
and say, ‘Sorry, this government has for five years
failed to do something about that. Why is it not doing
something?’.
This change is an opportunity for members of this place
to get down to issues that are important to their
constituents. Too often we see debates on legislation in
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this place when members try to get issues up which are
irrelevant to the legislation. Sometimes they are called
to order; sometimes the Chair lets them go on and talk
about something that is off the issue at hand. As part of
the processes of this place, when we as members of
Parliament are given opportunities, we need to use
those opportunities on behalf of our constituents to set
the agenda about what they believe are most important
to them at that moment.
There has been a lot of debate about some of the
changes to the opportunities in this place, and there
have been criticisms about 90-second statements. As
someone who was involved in the negotiations about
the changes to the sessional orders at the time, I think
90-second statements are a bit short, but they give
members an opportunity to raise important issues on
behalf of their constituents. If people look back over
some of the statements that I have made in this place,
they will see that some of them have been cheerios, but
most of them have been about genuine issues.
Adjournment debates are always about genuine issues. I
do not normally speak on committee reports, but I think
that change has also provided members with an
important opportunity. The replies to the budget speech
are some of the important things we do in this place.
They give members of this Parliament an opportunity to
scrutinise the budget legislation. They also give us the
opportunity to make fairly broad statements about what
is important to our constituents in terms of funding,
asking, for example, why the government has not
funded a particular proposal, and what is good about
the budget.
What will be interesting in this place is seeing whether
the opposition when in government retains this practice.
I would suggest that, as I have commented before, there
is a bit of an Animal Farm scenario in this place, where
the pigs take over from the humans. Within a short time
the pigs turn into the humans and there is no real
difference between the two. It is very easy for the
opposition benches to criticise something the
government does but when in government do exactly
the same thing. I think there is a bit of that in this
debate. We only have to look at some of the previous
speeches from the Leader of the House about the
business program for the week. I think any member on
this side of the chamber could get up and quote word
for word one of the Leader of the House’s speeches in
opposition!
I acknowledge what the opposition members have said
that this may be an opportunity for the Premier of the
day to stand up and say ‘This is fig jam’ or other
comments to the effect that the government is pretty
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good. But it also gives other members of this place the
opportunity to scrutinise what is coming up. I think too
often we are ambushed in this place. I think there are a
number of pieces of legislation which have been
deliberately put on the business program for this week.
Dr Napthine interjected.
Mr INGRAM — We definitely would not have
been told about them in the lead-up to a federal
election. But then that gives members of this place the
opportunity to ask, ‘Why were we not informed about
that?’.
I will make a couple of comments on the changes. I
question why the first paragraph says that the Premier’s
statement will be immediately after the prayer and not
after question time. I think that is a fair question. The
other issue is that condolences are some of the more
important things we do in this place, recognising those
members who have passed away between the last
sitting and the start of the new sitting. That needs to be
dealt with, and I do not think it is being addressed.
There have been some interesting comments about the
time limits. If members look at the standing orders, they
will see that, on the appropriation bills, there is no time
limit for the mover and the lead speaker in response. In
response the lead speaker for another party has an hour,
and I see that has been cut back in this proposal.
Two proposals have been put forward — and I thank
the Leader of the House for consulting with me on this,
as he has indicated he has consulted with members of
the other parties. One of the ideas was to put it forward
as a ministerial statement, but there is a problem with
ministerial statements in that the debate is very limited
and only a small number of people have an opportunity
to speak. The debate is set and restricted to — —
Honourable members interjecting.
Mr INGRAM — I know that one should not take
up interjections but we have all been here long enough
to know that with ministerial statements, backbenchers
and others rarely have an opportunity to comment. This
is one of those issues, like the address-in-reply and the
budget, where all members of this house, if they choose
to, should have the opportunity to make that comment. I
know I will be using that opportunity, because there are
a number of things I believe this government has not
done well and should be doing and legislation it
probably should be bringing in.
We do not often have the opportunity to call for
legislation to be introduced in this place. That is
something we should be doing. As I said before, this is
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a motion that I think I can support. We could probably
have worded it better and put it differently, but the
intensity of the opposition to this motion is surprising.
Maybe some of the other issues that are before this
place should have the same level of intensity.
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Mr DELAHUNTY (Lowan) — I plan to express in
my address this time a strong intention — in other
words, it will be a strong commitment — to vote
against this motion.
An honourable member interjected.
Mr DELAHUNTY — The reality is that this
motion says it is an annual statement of intentions by
the government. It was last year, just over 12 months
ago, that we went to an election when there were Labor
policies out there which were its commitments, not its
intentions, to what it would do for Victoria. What have
we seen since that time? Within less than 12 months we
have seen some of those core promises broken, such as
the north–south pipeline. The government said it would
not steal water from country Victoria. It has broken that
promise.
There are other options, and the National Party has put
forward some of them in the Parliament over the last
couple of months. The government could have got
water from within Melbourne, through stormwater
catchment; it could have reused some water, as we do
in country Victoria, where 95 per cent of our sewerage
water is used in agriculture, for sporting grounds and
for other purposes. The reality is that that was a core
promise that this government took to the elections last
year but has now broken. It also said it would never
build a desalination plant — —
Honourable members interjecting.
Mr DELAHUNTY — What are we saying? That
we do not trust you — —
The DEPUTY SPEAKER — Order! The member
for Lowan, without assistance!
Mr DELAHUNTY — We cannot even trust your
policies, let alone what will be included in your
government intentions if the Premier is going to get up
and talk about its intentions. The reality is that the
government said it was not going to have a desalination
plant. Again you broke another core promise — —
Honourable members interjecting.
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Mr DELAHUNTY — We have plenty of Acting
Speakers here in the chamber tonight! We had a
commitment at budget time. It was back in the 2000
budget that the government promised to spend
$92 million on standardising rail lines. Since 2000–01 I
do not believe it has put a steel peg in a sleeper in
relation to standardising any of the rail lines in country
Victoria. The government has done a little bit of work
around Geelong, but there has been none of the
standardisation that was promised in the budget. Those
things were commitments, not intentions, and we have
seen this government fail miserably. It will be
interesting to see the score card at the end of the year —
it looks as if this will get through with the government
numbers in the house. The score card so far in relation
to government promises, particularly for country
Victorians, has an F for failure.
I have heard members speak about the fact that changes
to standing orders normally go through the Standing
Orders Committee. There has been no discussion with
members of the committee, but there have been
discussions with a few members. I was one of the
members who were invited down to the office of the
Leader of the House to speak about this matter on two
occasions. We were asked to put forward our ideas. We
had plenty of ideas which were put forward because we
wanted to work in a cooperative way in relation to this.
We knew the government was going to do it one way or
another. We thought it would be good for the
Parliament — not for the government — to agree to the
suggested changes to the standing orders. By
‘Parliament’ I mean all the members of Parliament.
Would it not have been great to get support from all the
political parties in relation to this?
We put forward different ideas of when it could take
place. One idea was that we start it on a Tuesday
morning at 10 o’clock, before question time started.
The debate could run until 1 o’clock, we could have
lunch, come back and have question time straight after
lunch. We discussed what we thought was the best way
to go about this, and that was to have treated similarly
to a ministerial statement. As you know — and I looked
it up in standing orders under ‘ministerial statement’ —
a minister can make a statement during government
business without leave. It can be done at any time. The
minister must, though, prior to or at the time of giving
notice, provide a copy of the statement to the Speaker,
the Leader of the Opposition, to a third party or its
nominees and to any Independent members.
We thought this was a common sense way of doing it,
and I heard the member for Kew speak about it here
today. The reality is that we are going to hear in the
house exactly what we are going to read in the media
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on that Tuesday morning. Why is it that the Premier
cannot give a copy of the statement, as he would with a
ministerial statement, to the Leader of the Opposition,
the Leader of The Nationals and to the Independent so
we can respond to it in exactly the same way as we
would to a ministerial statement? Would that not be an
appropriate way to go about it? Under this scenario it is
going to sit on the government business notice paper, as
there is no guarantee that it will come back on again. It
says it will be on the next sitting day, but the next
sitting day could be months away. It is a nonsense.
The motion says there will be no time limit applied to
the Premier’s statement. With a ministerial statement
there is a time limit, and it is 20 minutes. I think that
would be sufficient. Members of the Legislative
Council will be permitted to attend the Legislative
Assembly. There has never been a sign out there on the
door saying Council members are not permitted, so
they can come over here at any time. The only major
change we will see is that the lower public gallery on
the opposition side of the house will be deemed to be
part of the Legislative Assembly chamber.
I am sure that if government members from the
Legislative Council do not come over here they will not
get a free kick or anything like that. They will get it in
the backside for not being here. But the reality is that
the Legislative Council will be sitting at that time, so
how will its members have the opportunity to get over
here? I can see what is going to happen: they will not
have a quorum. If I were over there I would call for a
quorum. It is all up to the government to make a
quorum. The motion also says:
(6) At the conclusion of the statement the members of the
Legislative Council will retire to their chamber.

We do not know if it will go 20 minutes, 2 hours, or
what it will be, but the fact is that the Legislative
Council will have to be suspended during that period of
time. Further:
(7) Responses to the statement to be listed under
government business for the next sitting day.

That could be any time. There are many things that are
of concern to us. It is a pity the hand of cooperation that
was extended was cut off.
I heard the Leader of the House talk about the good
things that have happened with the changes to the
standing orders. I have been in this place eight years,
and ministers used to come into the chamber to respond
to adjournment issues. Today we see only one, maybe
two, coming into the chamber. It is flouting what was
the normal practice of ministers coming back to the
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chamber, particularly when members of the opposition
and The Nationals had briefed a minister about an issue
they were going to raise. That can sometimes give a
minister the opportunity to give a reasonable response.
But ministers do not turn up even on those occasions
when ministers have been briefed.
Letters that are sent to ministers by members are also
not being responded to. Many of us have sent letters
that have not been responded to. With all the resources
of government ministers, we cannot get responses.
There have been cabinet meetings around the state of
Victoria, but I have spoken to many people who have
made submissions to those meetings but who have not
had a response. They got a nice thankyou, a smile and a
pat on the back, but they did not receive a response.
Under this government we have seen the centralisation
of services. Permits from VicRoads all have to be done
through the central headquarters here in Melbourne. We
have seen a centralisation in mental health, which
affects people in country Victoria, particularly in my
area. If you are in Kaniva, you have to ring Ballarat. If
you want a mental health nurse to come to you, they are
3 hours away.
An honourable member — Shame!
Mr DELAHUNTY — It is an absolute crime for
country Victorians who are in need.
I get back to what the Leader of the House said, that
this is a procedure to make the government more
accountable. Earlier I proved that it has not even been
accountable for the policies it has taken to the elections.
I have proved that it has not been accountable for the
promises it has made at budget time, and I have shown
where it has not been accountable during the
adjournment debate, question time and those types of
things.
The Leader of the House said that the statement will
enhance parliamentary procedures. Unfortunately this is
not about parliamentary procedures; this is theatre. This
will be the playroom for the Premier for 20 minutes, an
hour, or however long he wants. It is for no-one else,
and I fear for anyone who gets in his way as he charges
into the chamber at 2 o’clock on the first day of
Parliament. He talked about it being about the themes,
visions and tasks of the government. I do not think this
is the right way to go about it. We always know what
they are; we read it in the paper and we hear it at
election time.
This is a failure by the government to really work in a
tripartisan way to get what could have been a
reasonable process to make the government more
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accountable, open and transparent in the way it
operates. For those reasons I give not an intention but a
strong commitment that I will be voting against the
motion.
Ms THOMSON (Footscray) — I support the annual
statement of government intentions. The member for
Lowan, by spending the first half of his contribution
covering a variety of issues and then coming back to
give a response to the proposed statement of
government intentions, has just demonstrated why we
should have one. The opposition doth protest too much,
and the reason it does so is that it is frightened of the
fact that the Premier might get up and actually
demonstrate that there is a clear agenda for the year
ahead and that the opposition is inadequate, as it is with
budget responses. It is unable to address the future and
the issues that pertain to Victorians. We have seen a
situation where it has taken over a week to respond to a
budget that was given in this house. Are we going to
see the same thing with the government’s statement of
intentions? Maybe we are.
If you look at the motion for the introduction of the
statement of government intentions, you can see that it
allows the opposition leader a time for a response equal
to the time taken by the Premier. This should be seen as
an opportunity by the opposition, but it does not see it
as an opportunity, because it does not know how to use
it. That is its reason for opposing this — it will not be
able to put together a response. The next day? We
might have to wait a week before the opposition can
respond, because it is not capable of giving a proper
response and certainly not capable of taking the full
time the Premier might take in showing the full agenda
that has been prepared for the year ahead.
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about the community cabinet, because the community
cabinet is an initiative of this government that has taken
cabinet out to the people. It is an opportunity to see how
the executive of government works, an opportunity for
people to meet with cabinet ministers in a way they
have never been able to before. Over the last eight years
we have taken the community cabinet out to all parts of
Victoria, including the most isolated regions, and have
given ordinary Victorians an opportunity to talk to a
cabinet minister about issues they are concerned about.
This would mean they had an opportunity to talk about
the intentions of the year, the actual agenda of what is
going to occur over the year, to give their views to
cabinet ministers about what they might like to see
happen in relation to some of the issues that the
government has clearly put on the agenda for the year.
This would really give ordinary Australians, those who
do not aspire to political office, an opportunity to
participate in the government’s agenda. I think that is a
great opportunity that the Victorian people will
welcome, and I cannot understand why the opposition
would be opposed to that opportunity for Victorian
people to participate in the agenda for their futures. I
think they would welcome it.
We have done more as a government on this side of the
house than any other government to involve the
Victorian people in the decision-making process by
giving them an opportunity to talk to people who make
decisions on their behalf and to engage. Whether it is
through community cabinet or taking Parliament to
regional Victoria, we are giving the Victorian
community an opportunity to truly engage, and I
commend this sessional order change to the house.
An honourable member interjected.

It will be a real opportunity for all members to get up
and talk about the agenda for the year ahead. It does not
have to be in support of the government’s agenda. I
would expect that members opposite might not like
some aspects of the government’s agenda. But we on
this side are proud to be part of a government that is
prepared to state its agenda for the year up front — and
deliver on it. We are pleased to be part of a government
that wants to give the community an opportunity to
participate in that agenda. I have heard a suggestion
from members opposite that there would be no chance
for the community to be involved. On the contrary; this
government has been very committed to opening up
government to the people.
I will talk about one aspect of the many changes we
have made. Many members have talked about the
various changes we have made to the roles of the
Ombudsman and the Auditor-General. I want to talk

Mr WAKELING (Ferntree Gully) — Yes, I am
back. The government will not hold me down. I am
back in this house ensuring that the people of my
electorate are well represented and have a
representative that is prepared to stand up to this
government, this out-of-touch, arrogant government,
that is led by an out-of-touch, arrogant leader in John
Brumby. I have been wondering why the Premier is so
angry. I was racking my brain, and then I realised that
there is one person who needs to be blamed, and that is
a gentleman by the name of Bruce Reid.
Members might be saying to themselves, ‘Who is
Bruce Reid?’. He is the slayer that came along and
destroyed the Premier’s political career in federal
Parliament. In 1990 Bruce Reid came along and swept
the Premier out of office. He had to pack up his office
in Bendigo, and he has never gotten over the fact that
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he is a failed member of Parliament. He was parachuted
into Parliament by the Labor Party and came into this
place with a chip on his shoulder that has not gone
away. He hid it as Treasurer, but we are seeing it now.
We see the arrogance every time he is asked a question
in this house, when we see the smirk on his face.
If the chip on his shoulder is due to his failure to retain
his seat in federal Parliament, we should look at the
person who sits beside him, the deputy leader. I was
wondering why he has a chip on his shoulder, but of
course the person responsible for that is Bob Katter.
These two failures in federal Parliament were
parachuted into this Parliament with chips on their
shoulders.
If we want an example of an arrogant, out-of-touch
government, we have it here in writing in this motion.
This is a government more interested in spin, more
interested in the 6 o’clock news grab, more interested in
pictures on the front page of the Age and the Herald
Sun. This motion is not about outlining government
agendas, it is not about governing for all and it is not
about government programs for the year; it is all about
making sure that the Premier is seen as the new Caesar.
He will be carried in by those on the back benches who
support him — but as we know, there are rats in the
ranks. There are those on the back benches and on the
front bench who do not support him. Some of them
publicly state it. The member for GM-brook expressed
it. There are some who are not prepared to say it,
obviously fearful for their preselection. I wonder
whether the member for Bundoora, who is in the house,
said:
Brumby is like a breakthrough kind of character. He’s like a
bull in a china shop. He just won’t listen …

If I ask the member whether he made that comment or
whether the member sitting in front of him made the
comment or whether other members sitting opposite
made the comments, everyone is stony faced.
Everybody looks in other directions, because they are
not prepared to stand up and say with any conviction
that this is the way in which the Premier operates —
because they know that if they put their hand up it will
be stomped on. No-one on the other side is prepared to
stand up to the way in which this Premier operates for
fear of retribution from the Premier and his cohort of
supporters.
I listened with interest to the contribution of the Leader
of the House, who indicated what he thought of this
motion because he spent most of his time laughing.
That is the way this government treats Victorians, that
is the way this government treats this house and that is
the contempt we are going to be dealing with on issues
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such as this new annual statement of government
intentions. If we had had the annual statement in
January of this year, would we have had the
government stand up and talk about the desalination
plant? Would we have had the government talk about
the north–south pipeline? Of course we would not,
because they were corrections along the way. I am
assuming that the Leader of the House will need to
introduce an amendment to have supplementary
statements throughout the year so that the Premier can
make revisions on a quarterly basis: ‘In January or
February I said we were going to do these 10 wonderful
things, but three months later we are going to delete
four and we have another four to put in. In fact here is a
fifth one, and along the way we are going to change the
sixth and seventh in the next quarter’. It is a sham, it is
a crock, and the people of Victoria will see through this
hollow approach taken by the government.
I listened with interest to the member for Footscray
talking about the community cabinet. I am looking
forward to the ministry coming out to my electorate of
Knox to tell the people of Rowville why they have been
waiting eight years for the government to deliver on its
promise on the Rowville feasibility study, why they are
still waiting for the tramline to Knox City and why we
still cannot get upgrades to public transport facilities
such as those at Ferntree Gully railway station.
Mr Wells — What about the police station?
Mr WAKELING — As the member for Scoresby
rightly points out, we were promised a 24-hour police
station. I am looking forward to the community cabinet
being held at the Rowville community centre. We will
do you a favour, Deputy Speaker. The member for
Scoresby and I will organise the venue. We will get in
touch with the City of Knox and organise the Rowville
community centre so we can hold the cabinet meeting
there, and we will organise the visitations.
An honourable member interjected.
Mr WAKELING — We will make sure they pay
the bill. This is just a sham. We are looking at a
situation where we are going to have unlimited time for
the Premier to drone on about his plans, obviously
plans that will be locked in for January of each year.
They will be changed by February or March, because
as we know from desalination, the north–south pipeline
and other projects, this government will change its
approach along the way. Standing order 43 allows the
Premier to make a ministerial statement. That is already
provided for. We will not stand for this.
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I will just make one final comment. Members on this
side of the house will stand up for their electorates with
respect to members statements, but one needs to look at
the contributions of the member for Burwood, who I
am sure is the first person in 150 years who has put on
record in this place a recipe for a Christmas cake. That
is probably a first not only for Victoria but for
Australia, and if we did a Google search, we would
probably find it was a first for the world. If he is going
to be remembered for anything, he will be remembered
for a fruitcake recipe. That shows the contempt in
which this government is going to be held.
Mr BROOKS (Bundoora) — I move:
That the question be now put.

The DEPUTY SPEAKER — Order! The member
for Bundoora has moved that the question be now put. I
note that there have been six speakers in favour of the
motion and seven against and that the debate has been
going on for 23/4 hours. I therefore accept that the
question be now put.
House divided on Mr Brooks’s motion:
Ayes, 48
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beattie, Ms
Brooks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eren, Mr
Foley, Mr
Graley, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr

Howard, Mr
Hudson, Mr
Hulls, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr
Lupton, Mr
Maddigan, Mrs
Marshall, Ms
Merlino, Mr
Morand, Ms
Nardella, Mr
Neville, Ms
Noonan, Mr
Overington, Ms
Pallas, Mr
Pike, Ms
Richardson, Ms
Scott, Mr
Seitz, Mr
Stensholt, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Noes, 31
Asher, Ms
Baillieu, Mr
Blackwood, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs

Napthine, Dr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr K.
Smith, Mr R.
Sykes, Dr

Hodgett, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Morris, Mr
Mulder, Mr
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Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms

Mr Brooks’s motion agreed to.
House divided on motion:
Ayes, 49
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beattie, Ms
Brooks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eren, Mr
Foley, Mr
Graley, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr

Hudson, Mr
Hulls, Mr
Ingram, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr
Lupton, Mr
Maddigan, Mrs
Marshall, Ms
Merlino, Mr
Morand, Ms
Nardella, Mr
Neville, Ms
Noonan, Mr
Overington, Ms
Pallas, Mr
Pike, Ms
Richardson, Ms
Scott, Mr
Seitz, Mr
Stensholt, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Noes, 30
Asher, Ms
Baillieu, Mr
Blackwood, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs
Hodgett, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Morris, Mr
Mulder, Mr

Motion agreed to.

Napthine, Dr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr K.
Smith, Mr R.
Sykes, Dr
Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms
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FAIR TRADING AND CONSUMER ACTS
FURTHER AMENDMENT BILL
Second reading
Debate resumed from 4 December; motion of
Mr ROBINSON (Minister for Consumer Affairs).
Mr JASPER (Murray Valley) — I am pleased to
continue my contribution to the debate on the Fair
Trading and Consumer Acts Further Amendment Bill.
When I made my short contribution last night prior to
the adjournment debate I indicated my strong support
for Consumer Affairs Victoria and the Fair Trading Act
which operates in the state of Victoria. I also indicated
that there needs to be a balance between consumers and
retailers. Over the years amendments have been made
to the Fair Trading Act to make it reasonable and fair
for those who are operating as businesspeople and for
consumers.
This is really an omnibus bill, as I see it, and I want to
refer to some of its provisions. Again I thank the
minister for making officers from the department
available to meet with me on two occasions to discuss
issues relating to the range of provisions contained in
the bill.
The bill provides a strengthening process by clarifying
the uniform 10-point font size in consumer documents.
It removes an impediment to the director of Consumer
Affairs Victoria commencing proceedings in the
Federal Court of Australia. It amends the Trade
Measurement Act 1995 and the Trade Measurement
(Administration) Act 1995 to implement in Victoria a
range of reforms to the model uniform trade
measurement legislation agreed by the Ministerial
Council on Consumer Affairs.
The bill also repeals the Hire-Purchase Act 1959
because of declining claims over the past 10 years. Its
operations will be streamlined and re-enacted within the
Fair Trading Act 1989. The Frustrated Contracts Act
1959 will also be repealed.
The bill removes the requirement for a poll relating to
Sunday trading that has been triggered by a petition to a
local council. I will refer again to that provision and to a
number of other provisions during my contribution to
the debate. The bill amends the Partnership Act 1958 to
allow the incorporation in Victoria of a new venture
capital investment vehicle recognised under
commonwealth law. It also makes a number of
consequential amendments to a range of Victorian acts
of Parliament.
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It is safe to say that the area within the bill that gets the
most attention relates to trade measurement. There
should be some comment on that, particularly from The
Nationals, especially as it relates to weighbridges. That
is very important to those of us who live in country
Victoria and to the farming community.
Pages 23 to 36 of the bill are concerned with a national
scheme. The first batch of amendments were presented
in 2000. This is the second batch of amendments,
which are designed to produce uniformity across
Australia. They have been approved by parliamentary
counsel. Victoria adopted the national trade
measurement scheme back in 1996, and the agreement
for a national scheme was signed in 1999. It has been
indicated to me that Tasmania agreed to the legislation
in 2000, and it has gone through the Queensland and
New South Wales parliaments. Western Australia has
unfortunately abstained to this stage, but I assume that
is because it wants to make further investigations.
Through the Council of Australian Governments
(COAG) it was decided that all of this legislation
should be agreed to and become operative by 2010. I
believe I have interpreted those provisions fairly
accurately based on the consultation and information
provided to me.
It is important to understand that the changes which are
being implemented in relation to trade measurement
will have a big effect on people who are involved with
weighbridges across country Victoria. These changes
have been introduced to ensure that weighbridges are
accurate and produce the right measurements when
weighing a range of vehicles, particularly larger trucks
and their loads. A person will be able to have only one
weighbridge. A licence may be held by partnerships or
other groups, but as I understand it they will be able to
have only one weighbridge in their names.
It is worth mentioning that one of the clauses in the bill
that relates to trade measurements talks about leniency.
As I understand it, there will be some leniency shown
in the operation of a weighbridge when trucks and other
vehicles are being weighed. This is an important move
as far as legislation on weights and measurements is
concerned in the state of Victoria.
The other area in the bill that needs to be mentioned
relates to firewood. A lot of comment has been made
about the definitions in the bill, so it is worthwhile
reading into Hansard the changes which have been
implemented. The note on clause 41 in the explanatory
memorandum reads:
Clause 41 inserts a new inserts a new section 25A into the
Trade Measurement Act 1995 to address the sale of firewood
by volume. Until now, the provisions have been silent on a
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method of calculating the quantity of firewood when sold by
volume. Referencing ’stacked’ wood rather than ‘thrown’
wood, which is an unreliable method of measurement,
provides for consistently accurate measurements and a ‘level
playing field’ for suppliers. The new provision does not
restrict firewood being sold by mass or per load.

As a person living in country Victoria I have had
contact with people involved in the timber industry and
with timber mill operators. It always amazed me how
they could estimate the volume of timber on a truck that
came in and how they arrived at the measurement. I
think there was a lot of guesswork, but I guess they got
pretty good at being able to determine the type and
volume of timber being delivered and whether it was
worthwhile as far as sawlogs were concerned. The
provisions in the bill will assist in clarifying that issue,
which has been of great concern over a period of time.
Time prevents me from being able to talk about all the
provisions in this legislation. I have mentioned the trade
measurement provisions because they take up a large
portion of the bill.
I want to talk briefly about the trading hours provisions.
We have seen changes in the implementation of trading
hours in the state of Victoria. I have to say that
throughout the 1980s The Nationals were strongly
opposed to an extension of trading hours. We believed
that people in businesses, particularly small businesses,
should be protected from having to operate on
Saturdays and Sundays. I recall that Peter
Ross-Edwards was the Leader of The Nationals in the
1980s when there was an extension to Saturday trading
hours. The comment he made was, ‘Let’s hang on to
being closed generally on Sundays and approve trading
on Saturday’, so there was an extension to Saturday
trading.
Members would be aware that the act was a dog’s
breakfast in many respects because there were changes
to it including extensions to who was able to trade,
what size of business could trade at various hours and
the hours of trading in tourist areas, and eventually we
had extensions to Sunday trading. A group of us within
the coalition in the 1990s were very strongly opposed to
the general extension of trading hours. The liquor
industry was affected in particular, but shop trading
hours generally were affected, and we believed there
should be protection for small businesses. But
inevitably the changes have come about.
I recall a former Premier of Victoria in the coalition
government who strongly supported seven-day-a-week
trading at any hour, but we were able to hold the line
for a long time and tried to make sure we protected
business generally. We have come to the stage now
where trading is generally open and there are only four
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days when it is restricted, and that is on Good Friday,
Easter Sunday, Christmas Day and Anzac Day until
1.00 p.m.
Going back a couple of years I recall amendments that
were introduced by this government. I talked in the
house about Good Friday trading when we discussed
that legislation because the government was restricting
trade on Good Friday to small businesses and those
who employed less than 20 people. We had a situation
at the service centre on both sides of the road at
Glenrowan which was operated by one person who
employed more than 20 people. What I said in the
house was that I would love everyone to go up to
north-eastern Victoria over Easter. I said, ‘Come to
north-eastern Victoria and come to Glenrowan. You
can go into the service centre and fill up with petrol, but
make sure you bring your cut lunch’ because you were
not able to get food. In fact what the guy there did was
to separate the businesses, meaning he employed less
than 20 people, and he was able to open.
This legislation also relates to polls on trading hours. If
people believed there should be changes to the trading
conditions for businesses, and if they could gather
10 per cent of the voter population in a local
municipality, they could call for a poll in relation to
Sunday trading. This legislation removes that clause.
The last poll was held in Bendigo in 1998 and the
outcome was overwhelmingly in favour of Sunday
trading. As I indicated a short time ago, that is what we
have now; these are the trading hours in Victoria. I
think that is the reality of the situation. We could argue
that it is often extremely hard for small businesses to
compete with the larger chain stores that operate
throughout the state of Victoria, but the line has been
held for a long time in relation to trading hours, and the
reality is that we need to go with the times and go with
what people require. Most people now accept the fact
that trading takes place 24 hours a day, seven days a
week, except on the four days I mentioned, but that
traders can operate on hours to suit particular
businesses.
There are situations such as those in Rutherglen in
north-eastern Victoria, which is a great wine-growing
area. In the liquor industry trading hours were extended
and wineries were able to open on Sundays. The
wineries in Rutherglen decided that they would not
open on Sundays, but one of the wineries, which will
remain nameless for the time being, decided that it
would open. It believed it was in a tourist area and that
people were coming up to north-eastern Victoria — and
it is a great tourism area and a great place for people to
visit. We encourage people to come up to visit us at any
time and to take in the wines at Rutherglen. One winery
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decided to open on Sunday and then, of course, the
other wineries had to follow suit. The reality was, and
is, that tourists come into the area and want to find the
businesses open to provide them with wine.
I also want to mention clause 9, which relates to
vexatious litigants. This has been a very difficult area. I
had a case some years ago where a person — without
going into all the details — was defending a particular
situation. It was originally undertaken by the Shire of
Rutherglen and then followed up by the new Shire of
Indigo. This person was charged and in fact convicted
in relation to a drainage issue on his property. He took
up the case himself and defended it right through the
courts, and the judges were helping him. He turned up
if he wanted to, and if he did not want to turn up, he did
not turn up. He would say that his car had broken down
or he could not get there. It went on and on and we had
a long battle. I took it up on behalf of the shire and
individuals in Rutherglen, and eventually he was
declared a vexatious litigant. We need strict laws in
order to deal with people who become vexatious
litigants, and that is covered in clause 9 of the
legislation. I am not sure how far it goes, but certainly it
indicates that action can be taken against a person or
persons who become vexatious litigants in particular
circumstances whether they be a retailer or a consumer.
The other issue I want to mention in the short time I
have left is the Charter of Human Rights and
Responsibilities. The Nationals opposed that legislation
when it went through the Parliament. We said it would
add another layer of government and another layer of
bureaucrats who would have to look at its implications.
We are seeing bills coming into the house which have
6, 8 or 10 pages of information at the commencement
of the bill which refers to whether or not the legislation
meets the requirements of the charter. First of all the
departmental people have to get involved in looking at
the charter as it relates to the legislation before the
house. I am on the Scrutiny of Acts and Regulations
Committee, so we get the bills coming through for
assessment on a Monday before they come into the
Parliament, and a lot of time is now being spent on
assessing the information.
I chair the regulation review subcommittee, where we
are seeing the same thing. We are getting huge volumes
of information put before us. We used to complete our
meetings in 1 hour or 11⁄2 hours. Now it is taking 21⁄2 or
3 hours to complete the work of the subcommittee. I
think we will find that more and more it is going to be a
major issue of concern for this Parliament. Interestingly
at present apparently the charter does not relate to bills
that come before the Parliament in relation to court
operations. I think we will find that courts will be
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bound by it before long, and we are seeking
information from the Attorney-General on that
particular issue.
I have sought to cover the main areas of concern about
this legislation. The Nationals will not be opposing this
legislation on its way through the Parliament.
Ms GREEN (Yan Yean) — It is with great pleasure
that I rise in this place for the second time this week to
join the debate on some progressive legislation in
relation to consumers. In this instance the Fair Trading
and Consumer Acts Further Amendment Bill will
ensure that consumers’ rights are better protected. It
will also deliver on the government’s commitment to
ensure that markets work better — and of course they
work better when all consumers, particularly the
disadvantaged and vulnerable, are better protected.
Good consumer affairs legislation adds proper balance
in those markets.
The bill also amends a few other pieces of legislation
including the Frustrated Contracts Act, which I thought
was quite interesting because I had not heard of that act
before, despite having worked in consumer affairs in
the 1990s. I have often spoken in this place when we
are making changes to legislation and simplifying
legislation, and I think that making amendments to acts
like that one which are no longer in regular use is good.
The bill will also repeal some unused provisions of the
Shop Trading Reform Act which provide for local area
polls to restrict Sunday trading, which is obviously a
recognition of the times and of the fact that this section
has not been used.
Around the time when the huge changes were made to
shop trading legislation in the 1990s, I was concerned,
along with a lot of people in the community, about the
impact particularly on small business but also on
families because of the number of women who work in
retail and small businesses. At the time I stood for
election to the Labor Party’s economic development
policy committee I had an objective in mind because of
my concerns about those changes. However, time has
moved on and the community has embraced trading at
all sorts of times of the day because of changed work
patterns. That is why it is important to make this
change.
Other changes in the bill will ensure that consumer
documents are clear, by requiring that they be in a font
size equivalent to Times New Roman 10 point. We are
ensuring that the fine print is not too fine so that
consumers can access all the information at their
disposal.

FAIR TRADING AND CONSUMER ACTS FURTHER AMENDMENT BILL
4302

ASSEMBLY

I will just make a short contribution to this bill. It is
another good, progressive piece of legislation by a
government that is committed to supporting consumers
and traders and having a level playing field. I commend
the bill to the house.
Ms ASHER (Brighton) — I cannot tell the house
how much pleasure speaking on this bill is going to
give me. I was a member of the Kennett government
administration; indeed I was Minister for Small
Business.
Ms Green interjected.
Ms ASHER — It was a long time ago. Whilst the
opposition supports the bill before the house, I want to
confine my comments to part 5 of the bill, clauses 27
through to 31. As the house is aware, the Kennett
government introduced 24-hour, 7-day trading with a
couple of exceptions, but included a local poll option.
As the second-reading speech on this bill correctly said,
one poll has been held. That was in Bendigo in 1998
and there was an overwhelming vote in favour of
24-hour trading in Bendigo. Part 5 of this bill removes
the poll provisions from the Kennett government’s
Shop Trading Reform Act, brought in by the then
Minister for Industry, Science and Technology, the
Honourable Mark Birrell.
I would like to take this opportunity to remind the ALP
of its opposition — not its concerns but its strident
opposition — to 24-hour trading, and how at the time
the original bill was debated it wanted to strengthen the
poll clauses. Of all the cabinet meetings, I would love
to have been a fly on the wall when the now Minister
for Consumer Affairs brought this bill to cabinet. I
would have particularly loved to have heard the
contributions of the Premier, the Deputy Premier and
the Minister for Industry and Trade in another place,
because this was not always their view.
I refer first of all to the now Premier’s comments on
15 October 1996 as we debated the Shop Trading
Reform Bill. He is reported as saying:
By way of introduction I point out that the opposition will
strongly oppose this legislation.

He went on in his speech to forecast dire consequences
from 24-hour trading, shocking consequences. I quote:
Make no mistake about the proposal; it is divisive! It will
have a devastating impact on retail workers and their families,
small business, country towns, strip shopping centres and
shops in Melbourne’s central business district.

Mr Jasper — Who said that?
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Ms ASHER — The then Leader of the Opposition,
the now Premier. He went on to say, and I quote:
The big losers will be the little country towns which cannot
compete with the regional centres. Opportunities and jobs will
be siphoned away from country towns that have already been
decimated —

he claimed —
by the policies of the government.

The problem now is the Premier comes into this place
on a regular basis and talks about the increase in
employment in regional Victoria. Only today the
Premier was boasting about, and taking credit for,
increases in employment in regional Victoria. Here is a
man who predicted dire consequences from 24-hour
trading when he was Leader of the Opposition.
I refer to a press release he issued on 28 October 1996
on that same theme. This was not just a sudden rush of
blood to the head in the house. I quote from his press
release:
The Kennett government’s proposed deregulation of shop
trading hours will devastate many small and medium-sized
suburban retailers and their families, the state opposition
leader, Mr John Brumby, said today.

He went on to say:
Traders in inner and outer suburban Melbourne, in regional
centres like Bendigo and Ballarat and in country Victoria —

read everyone —
are all worried about these proposals.

The Premier has changed his tune. I would have loved
to have heard whether he had any comments about
removing the Kennett government’s poll provision or
whether he just suddenly hoped that most of the
members of his cabinet had forgotten his speech.
I remind the house that the Deputy Premier also
strongly opposed this legislation. He made a speech
primarily about the then government’s shareholdings
that was in strong opposition to this particular reform
measure by the Kennett government.
However, the one that gives me the most pleasure of
all, mainly because he used to always have a crack at
me when I was a member of the other house, is the now
Minister for Industry and Trade in the other place, the
Honourable Theo Theophanous. When he was debating
the Shop Trading Reform Bill on 29 October 1996 he is
reported as saying:
I make it clear that the opposition does not believe that even
large businesses will necessarily be better off as a result of the
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proposed legislation. Indeed many of the large businesses,
particularly those situated in the CBD, will be worse off.

‘Worse off’, he claimed, and now he is party to a
decision removing the democratic local government
poll provision, the safety net, that the Kennett
government put in the legislation. But the now Minister
for Industry and Trade went further. In debate in the
upper house on 29 October 1996 he referred
specifically to this referendum clause and is reported as
saying:
Local government should apply to extend shop trading
beyond the 14 or 15-day formula only by conducting
referendums. The opposition is happy to have referendums in
local government, but the onus ought to be reversed …

Members should listen to this. This is what the current
Minister for Industry and Trade, who presumably has
agreed to this proposal, is reported as saying in 1996:
… it should be a referendum to extend shop trading hours, not
to limit shop trading hours, which is what the government is
putting in place.

He wanted a referendum to hold the hours. And he
went further. He moved an amendment, as an
amendment had been moved in the Legislative
Assembly by a now retired member of Parliament. He
moved an amendment to strengthen the referendum
clause. In talking to the amendment he said:
The amendment provides that, where a municipality actually
votes to have no trading or to change the hours of trading, that
would stay in force for up to 10 years.

The Kennett government’s proposal was up to
three years, but the current Minister for Industry and
Trade moved an amendment in the Council to
strengthen the proposal and to hold the referendum
result in place for 10 years. Presumably now he is
completely relaxed about removing the referendum
clause.
I draw the attention of the house to the now Minister for
Consumer Affairs, who glibly said in the
second-reading speech on this bill:
The repeal responds to stakeholder feedback that with Sunday
trading having been in place for over 10 years, the potential
for community polls has become increasingly remote.

So I am pleased that this bill, if you like, moves the
Labor Party forward to officially endorse Kennett
government policy, for which at the time we were
pilloried all over the state by the very people who now
have the gall to remove the community poll provisions
in this legislation. Not only did they oppose 24-hour
shop trading, not only did they hold meetings all over
Victoria and metropolitan Melbourne, not only did the
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now Premier say employment in the state would be
devastated by 24-hour trading, but the then Labor Party
moved that amendment to strengthen the referendum
provisions in both houses. I think it is very important
that there are still people in this chamber — and I am
sure the member for Murray Valley agrees — with just
a little bit of perspective — —
Ms Allan interjected.
Ms ASHER — A little bit of recollection, a little bit
of perspective, a little bit of history. It is very important
to remind some of these members of what they said in
previous times. As I said, I am more than happy to
congratulate the Labor Party for adopting Kennett
government policies. Indeed the member for Scoresby
made a contribution earlier today in which he outlined
the consistent behaviour of the Labor Party in adopting
policies of the Liberal Party, their so-called political
opponents. But rarely in politics are you handed such
rolled gold in terms of backflips. This could appear at
Beijing.
This is a massive backflip — from whom? This is not
some little tiddler of a backbencher, this is the Premier,
the Deputy Premier and the Minister for Industry and
Trade, who pilloried this proposal in the Parliament, out
in the community and across the state, who claimed that
jobs would be lost and who now of course boast about
the increases — for example, in regional
employment — and in my opinion claim federally
generated jobs growth as their own personal political
achievement. It is very important to draw to the
attention of the house all these comments, and if the
minister at the table would like to describe the debate in
cabinet, I would welcome it.
Mr SCOTT (Preston) — It is a great pleasure to rise
to support the Fair Trading and Consumer Acts Further
Amendment Bill 2007. I think this is another excellent
piece of consumer legislation designed to protect
consumers and also provide for a more effectively
functioning market. There are a couple of clauses in the
bill that refer to amendments to the Fair Trading
Act 1999 that I would like to highlight in particular. I
know there are a number of members who wish to
contribute to the debate on the bill, so I will keep my
contribution brief.
In particular I would like to pay attention to clause 8 of
the bill, which amends section 163(3)(b) of the Fair
Trading Act 1999 to provide that a reference to
‘10 point font’ is a reference to ‘10 point Times New
Roman font or a minimum font of an equivalent size’.
This is really the ‘fine print clause’ of the bill, as it has
been referred to. You have to acknowledge that it is a
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pretty inventive mind which is seeking to find fonts
smaller than Times New Roman in order to have
contracts and other documents with smaller fonts than
that, and you really have to ponder what the purpose of
having a smaller font than Times New Roman 10
would be. I suspect all members present would
understand what that purpose would be — it would be
to obscure the details of any contract from the potential
buyer. This is obviously a practice that we should not
encourage.
A key aspect of any market is information. If a market
is to function effectively it is key that consumers —
both sellers and buyers — have access to information in
order to make decisions about the purchases and sales
that they make. Any provision that leads to clearer
access to information for both buyers and sellers is
something that I personally welcome, and I think it is a
positive aspect of the bill which should be supported.
Another aspect of the bill that is close to my heart is
clause 9, which inserts new section 163A in the Fair
Trading Act 1999. In essence it is protecting persons
who provide information to Consumer Affairs about
potential breaches of the Fair Trading Act 1999. This is
an important provision, because currently there is no
legal protection for people who in good faith, and that is
an important caveat to put on this aspect of the bill,
provide information about a potential breach of
consumer affairs legislation — that is, the Fair Trading
Act. This will allow people who have concerns to come
forward, and to come forward feeling safe, as long as
they are acting in good faith and are not malicious in
their actions, knowing that they will receive some legal
protection for that highlighting of potential breaches of
the Fair Trading Act 1999.
I know others wish to speak on the bill, so I will keep
my contribution brief and confine it to those two
clauses. I think this is an excellent bill that further
advances consumer affairs law and is a continuation of
this government’s deep commitment to protecting
consumers and ensuring that consumers and sellers are
able to act in the marketplace in good faith in a safe and
effective manner. I commend the bill to the house.
Mr MORRIS (Mornington) — I am pleased to have
the opportunity to rise and make a contribution to the
debate on the Fair Trading and Consumer Acts Further
Amendment Bill 2007 and indeed to speak in support
of the bill. Its purpose is actually quite wide ranging. As
the explanatory memorandum sets out, it is to amend
the Fair Trading Act 1999, to repeal the Frustrated
Contracts Act and put the relevant provisions into the
Fair Trading Act, to repeal the Hire-Purchase Act,
amend the Owners Corporations Act, the Subdivision
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Act, the Partnership Act, the Trade Measurement Act
and the Trade Measurement (Administration) Act and
to repeal provisions of the Shop Trading Reform Act as
well.
It is indeed an omnibus bill. In addition to the
amendments to those principal acts — some substantial
and some not — which I have mentioned, there are
myriad changes to other acts through the
implementation of the schedule. Acts as diverse as the
Motor Car Traders Act, the Real Estate Agents Act, the
Prostitution Control Act and many others are affected.
We are talking this afternoon about consumer
protection, we are talking about the retail trade, we are
talking about weights and measures, we are talking
about the Owners Corporations Act, which is not as yet
operational, we are talking about partnerships — all of
those things that fit together to create a framework that
is fair to consumers and fair to business. Of course we
need to bear in mind that many of the businesses we are
talking about in this legislation are small businesses, so
they are in fact consumers to a large extent themselves.
It is complex legislation and it is a complex subject. I
am not arguing that it is unnecessarily complex, but in
my view it is getting very close to that mark.
Complexity in legislation is something that we should
avoid; it needs to be as accessible as possible.
Nevertheless this bill improves consumer protection
and should be supported, because ultimately we are all
consumers and it is in everyone’s interest to have a
system that works simply and works well.
I turn to some of the specifics of the bill. Part 2 makes a
number of changes to the Fair Trading Act. The
Hire-Purchase Act and the Frustrated Contracts Act are
to be repealed, which I alluded to, and all the necessary
provisions are retained by their incorporation into the
Fair Trading Act.
Hire-purchase was in the past a common way of
bringing forward household purchases of major items
that might otherwise not have been able to be
accommodated, such as fridges and lounge suites. Now
we have a totally different system in the market. We
have two or three or four or perhaps even five years
interest free, and we have credit cards and redraws on
mortgages. It is a totally different way of doing
business. But in the interim, before hire-purchase goes
the way of the dinosaurs, these changes will at least
continue to protect consumers’ interests in this regard.
Perhaps more importantly the bill enables the director
of Consumer Affairs Victoria to institute and to defend
proceedings in the Federal Court. Negotiation should
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always be the first method of seeking to resolve any
problem. Often it is as simple as informing people of
their obligations and making sure that they comply. To
make that sort of system work, the legislation must be
capable of enforcement. We certainly do not want a
toothless tiger. These changes provide that capacity.
New section 152A is being inserted in the bill in a
similar vein. It enables the director of consumer affairs
or inspectors to certify to the court the failure of an
individual to fulfil their obligations, whether it be to
make available information, to make available
documents, to provide evidence or to assist the
inspectors. Again, discussion and negotiation should
always come first, but I certainly do not underestimate
the value of a threat of a court order to shake loose
information when it is becoming difficult to prise it out
in other ways. We need the ability to enforce those
measures, and I think that is provided.
The member for Malvern referred to differences
between the commonwealth Trade Practices Act and
the provisions in this bill. There may be some slight
difficulties — I am certainly not an expert on the
commonwealth Trade Practices Act — but I do not
believe they are significant enough not to support the
current legislation.
There are provisions to ensure that complainants enjoy
qualified privilege. For any system to work it is
important that complainants know that breaches can be
reported without inhibition. It is also important that any
such reports or complaints be made in good faith.
Complainants who act in good faith should not be able
to be intimidated into withdrawing their complaints by
threat of legal action, so I support those provisions.
There are amendments that set in place a minimum font
size of 10 point Times New Roman. As someone
whose eyes are not quite as sharp as they used to be, I
think that is a valuable initiative.
The member for Brighton spoke extensively on the
shop trading hours provisions. As she indicated, it was
for many years a subject of divisive debate. I speak
with some experience on the subject, having
commenced Sunday trading — entirely legally I hasten
to add — in Mornington back in 1980. In those days a
certain hardware proprietor located in Caulfield was
frequently fined heavily, threatened with jail and
otherwise pursued because of his consistent efforts to
flout the shop trading laws.
What is now the electorate of Mornington had two
totally different regimes. The town of Mornington and
points south was a designated tourist area, so we could
open virtually every day of the year except Anzac Day,
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Good Friday and Christmas Day; but Mount Eliza, not
very far to the north in the same municipality, was not
allowed to open. Not long before there had also been a
major debate about whether fresh bread could be baked
on Sundays. I know that was the subject of a substantial
petition delivered to this place by the then member for
Burwood, Mr Kennett, in 1977 or 1978.
There was legitimate concern that seven-day trading
could drive many people out of retailing. As one who
worked seven days a week for many years, I can assure
the chamber that there was very little work-life balance.
The changes in the industry probably show that a lot of
people thought the same way. Has it been a change for
the better? Absolutely it has. However, it is not a
lifestyle I aspire to anymore. Although we all often
work seven days a week, we now get variety. One has
only to look at the crowded streets, the crowded
shopping centres and the crowded supermarkets on
Saturday or Sunday afternoons to realise that the
community has voted with its feet and seven-day
trading is an important part of modern life.
Part 3 of the bill amends the as yet not operational
Owners Corporations Act. It makes 10 changes to the
act itself, 3 further changes to the Subdivision Act
through that act, and various other changes to the
Business Licensing Act and the Transfer of Land Act. I
make the observation that in terms of, for example, the
changes to the Transfer of Land Act, we are putting
through a bill to change an act that is not yet operational
in order to change another act. It seems to me to be
bordering on unnecessary complexity. There are also
extensive amendments being made to the weights and
measures legislation as part of the national framework.
Unfortunately time will not permit me to speak on that.
Essentially this is good legislation, although it is
probably more complex than is desirable. There are
some anomalies in terms of the federal legislation, but
on this side of the house we have to deal with what the
government serves up to us, and it is not in anyone’s
interests to speak or vote against legislation simply
because of minor deficiencies. This bill improves
protection for Victorian consumers and citizens, and it
is worthy of all our support.
Mr DONNELLAN (Narre Warren North) — I look
forward to making a short contribution to the debate on
the Fair Trading and Consumer Acts Further
Amendment Bill 2007. I will refer to only a couple of
clauses. Specifically in relation to dodgy traders and
things like that, there is a new provision in the act
which allows the director of Consumer Affairs Victoria
to institute proceedings in the Federal Court where the
director is seeking a nationally effective order because

FAIR TRADING AND CONSUMER ACTS FURTHER AMENDMENT BILL
4306

ASSEMBLY

the trader operates in more than one jurisdiction. That is
going to make it a lot easier to put a halt to people who
try to rip off consumers and so forth. Currently, I
believe, the director has to register a judgement in every
state, which is incredibly time consuming, and by that
stage often the trader may already have ripped off a lot
more consumers interstate, even though we might have
dealt with the issue in Victoria. That is the real benefit
of this bill.
The bill protects consumers from defamation action to a
limited extent. As long as they are making complaints
to Consumer Affairs Victoria in good faith and they do
not talk about them publicly, they are able to make the
complaints. If their name is put out through the normal
course of action through Consumer Affairs Victoria,
they will have protection. It is important that people
feel comfortable about ringing Consumer Affairs
Victoria to raise their retail issue, or whatever it may be,
without the fear of being sued. More than any other
way it is how Consumer Affairs Victoria finds out
about unfair and inappropriate practices.
The bill provides coercive powers for the director to
obtain information and documents to ensure
compliance with acts and regulations. I believe
currently the penalty is 60 penalty units, so that is
hardly going to encourage people to provide
documentation to prove to the director of Consumer
Affairs Victoria that they are behaving in an appropriate
way. Sixty penalty units would not be seen as a
punishment at all. To address this the Fair Trading Act
will be amended to allow the director to apply directly
to the courts for an order for compliance. Failure to
comply places the person at risk of being found to be in
contempt of court, which will obviously encourage
people to move along the path of providing the
documents and proving to the director of Consumer
Affairs Victoria that they are acting in an appropriate
way.
I also wish to briefly mention the changes to the
Owners Corporations Act 2006 and the insertion of
part 5 of the Subdivision Act, which will enable lot
owners to increase the area of their lot by adding land
from outside the plan equivalent to 10 per cent of the
total area within the lot plan of a subdivision. That is a
benefit for those particular individual owners in the lot
plan of a subdivision; they can add on without having
any adverse impact on others and without having that
challenged.
Further, the bill takes deregulation of shop trading
hours a little bit further to remove the clause which
allows residents in a particular municipality to petition
their council to stop Sunday trading or have a poll on
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Sunday trading. There has only been one of those to
date, and it was in Bendigo. The public
overwhelmingly supported Sunday trading. The bill
takes it a little bit further than what was introduced by
the Kennett government. The minister has provided a
good bill. It has been supported by the Liberal Party
and The Nationals, and I commend it to the house.
Mr THOMPSON (Sandringham) — The Fair
Trading and Consumer Acts Further Amendment Bill’s
purpose is to achieve a number of reforms, including an
amendment to the Fair Trading Act 1999 to expand the
powers of the director of Consumer Affairs Victoria to
provide qualified privilege for complainants under the
act and ensure consumer documents are clear. It also
repeals a number of provisions of consumer acts such
as the Hire Purchase Act 1959, and it alters trade
measurement provisions.
I wish to comment on two particular aspects of the bill.
First, I refer to the Owners Corporations Act
amendments. These amendments are very late. I have
had one body corporate manager contact my office to
express his concern and frustration at this particular late
reform and the access to answers to a number of
questions that he has put to the department that he
needs a response to in order to effectively conduct his
business. The reforms under way took a long time to
develop and come forward, and even at this very late
stage there is some uncertainty as to whether the
legislation will have made its way through both houses
in time for the implementation of the principal act. The
government has little understanding of life in the real
world where people need to set up their business
processes and business decisions. They need access to
not only the principal legislation but also relevant
regulations that might govern operations.
The second matter I wish to comment on briefly are the
Sunday trading provisions. These matters have been
subject to controversial community debate over many
years. I have just flown in from Swan Hill today.
Country communities are cohesive communities. I
know that back in the late 1970s Sunday trading was a
big issue in country Victoria as country Victorians were
keen to regulate their lives in local communities. After
shops closed on a Saturday afternoon, the local
community was then engaged in community sport and a
range of other activities, and Sundays were a day of
rest, a day of time off.
There are divided views in the community as to the
merit of having a day of rest. For some it is seen as
being important for recreation, a time to be still and a
time for reflection, and for others who have commercial
horizons in tourist precincts it is an opportunity for
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them to trade with people who may have different
Sunday observances which they wish to respect.
There is also the issue in today’s community of an
increasing number of single-parent families, the issue of
an increasing dependence upon alcohol and a range of
other social and community problems. Sometimes the
opportunity to be still can make an important
contribution to community life. In relation to some
policing programs that are being developed in the
Melton area, it was suggested that many of the
problems of the young children who had interactions
with the police related to their coming from
single-parent families where there is not the same wide
range of recreational options available to them. I just
make that as an observation in passing.
Returning to the key purposes of the bill, I reiterate the
concerns of body corporate managers in my electorate.
The amendments are coming too late to enable them to
effectively administer their operations. Body corporate
law in Victoria has frustrated many people, owing to
the cost of dispute resolution and dealing with a range
of other matters. It might concern the maintenance of
the common property, it might concern an
understanding of units of entitlement and liability, it
might deal with a range of parking matters where there
are disputes arising in bodies corporate, and there could
be difficulties with non-occupying owners who are not
always on hand to observe what takes place and the
difficulties that arise in that circumstance.
In the Sandringham electorate there have also been
issues in relation to spot purchase by the ministry of
housing in bodies corporate where there might be
retirees in some units and the more transient users of
the other units may not necessarily encourage or
cooperate in the quiet enjoyment of those units by the
residents concerned.
Then there is the issue of management overall. Over the
last decade or so I have had a number of matters drawn
to my attention by people who are concerned about the
calibre of body corporate management. A desire to
change a manager has led to a disputation or frustration
that should not be necessary. It is apparent from my
observation that there has not been an effective
low-cost mechanism and procedure to protect the
consumer — in this case body corporate members —
who may not be satisfied with the services of a
manager. Obviously if disputes can be mediated
effectively in a cost-effective manner, then that is in the
interest of all parties, but it would be the experience of
numbers of people in my electorate that that has not
been the case.
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Mr STENSHOLT (Burwood) — I rise to support
the Fair Trading and Consumer Acts Further
Amendment Bill, which is another bill that seeks to
balance the rights of consumers and to ensure they are
well informed and protected, as well as making sure
that the economy works well in terms of retailers and
general business — for example, reducing the impact of
regulation or ensuring that consumer rights are
enhanced in a fair and reasonable way.
I notice other people have suggested that documents be
printed in a size equivalent to Times New Roman 10. I
remember an older gentleman who came to me with a
mobile phone contract with all the details written on the
back in a tear-out sheet. You almost had to get a
microscope out to try to work out exactly what were the
details in regard to that particular contract. I see this bill
as being quite advantageous to the general community.
I am also pleased that this is a good example of the
trade management legislation we are implementing
Australia wide and the amendments to bring the various
pieces of legislation in various states into line following
the Ministerial Council on Consumer Affairs. I am a
great supporter of any action that does that, because that
harmonisation certainly assists businesses in a
multitude of ways. I note also that there is
modernisation of the statute book by repealing a
number of redundant acts, including, as has already
been mentioned, the provisions for local area polls,
which have not been used in nearly 10 years.
I must admit polls are a democratic way of going about
things. Where they are used, I am more than happy to
support them. We have had a number of polls in my
area in regard to liquor licensing and the dry area. I am
more than happy where this is being exercised in a
reasonable manner by the local people, and I am happy
to support that sort of thing. But I understand that this
has only ever been used once, some 10 years ago. That
is why this bill is intending to remove those particular
provisions.
This bill also does a range of other things, including
part of the implementation of reform of bodies
corporate. We have had other legislation before the
house in that regard. Of course with regard to the new
forms of arrangements, this bill also allows for that in
terms of meeting the Partnership Act for early stage
venture capital limited partnership arrangements. It
gives effect to the federal legislation in practical terms.
We have to pass complementary legislation because the
federal government cannot legislate for the
incorporation of limited liability partnerships, but we
can do that here. This bill allows for that.
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There is quite a range of provisions here which are
necessary and which we have to do from time to time.
These amendments provide reform, which is continuing
both in favour of the consumer and in favour of the
retailer. To that extent I commend the bill to the house.
Mr ROBINSON (Minister for Consumer
Affairs) — I thank the members for Malvern, Murray
Valley, Yan Yean, Brighton, Preston, Mornington,
Narre Warren North, Sandringham and Burwood for
their contributions to the debate on the Fair Trading and
Consumer Acts Further Amendment Bill. I appreciate
the support that has been provided by the opposition
parties for this legislation. It will strengthen consumer
protection in a number of ways that have been
canvassed quite fully in what has been a very
productive debate, as will other measures under way in
the credit legislation and the motor car traders
legislation, which are either approaching or before the
Parliament at the moment.
Members would be aware that the work of Consumer
Affairs Victoria never stops. It is constantly engaged in
advancing the interests of consumers in this state. It has
been so for many years and will continue — —
Mr Andrews interjected.
Mr ROBINSON — It is very important work, as
the former minister reminds me. This bill is very much
in that vein. It affords Victorians additional protections
to what is already a fairly robust consumer protection
framework. We look forward to the legislation coming
into effect at an early stage next year.
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

LEGISLATION REFORM (REPEALS No. 1)
BILL
Second reading
Debate resumed from 22 August; motion of
Ms PIKE (Minister for Education).
Mr McINTOSH (Kew) — This bill is one which
the opposition is quite happy to support, because it
repeals some 15 pieces of legislation that are redundant.
But the interesting thing about this bill is that it has had
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a chequered history in this place. It was second-read by
the then Premier early this year, but following the
Premier’s second reading the usual practice that is
adopted by this chamber — that it be referred to the
Scrutiny of Acts and Regulations Committee for it to
inquire into, consider and finally report on to
Parliament as to its actually repealing totally redundant
pieces of legislation — was not adopted. In failing to do
so, the Premier effectively hamstrung the Parliament in
its proper consideration of this bill. Obviously
parliamentary counsel is relied upon by the Scrutiny of
Acts and Regulations Committee.
It clearly is testimony to the fact that the opposition
does have a role to play in a parliamentary democracy,
and in this case it has certainly discharged it very well.
It was drawn to my attention by a number of members
of the Scrutiny of Acts and Regulations Committee that
proper form had not been followed in relation to this
bill. I also express my gratitude to the Clerk of the
Assembly, who was very helpful in identifying the flaw
in the original second-reading speech and the failure to
provide that reference; to Andrew Homer, the executive
officer of the Scrutiny of Acts and Regulations
Committee; and for my discussions with Mrs Varley at
the Office of the Parliamentary Counsel.
Having been fortified by those conversations as to the
proper form, I spoke to the Leader of the House. He
recognised the difficulty that the house would
experience in considering this bill and immediately
sought to rectify it by providing that reference to the
Scrutiny of Acts and Regulations Committee.
As I said, it was originally drawn to my attention by
opposition members of the Parliament. As I said, the
executive officer of the Scrutiny of Acts and
Regulations Committee (SARC) spoke to me, and I
again express my gratitude to the Clerk for his
consideration in this regard. In any event the Scrutiny
of Acts and Regulations Committee reported to
Parliament on the bill in the Alert Digest that was tabled
in late October. Annexed to that was a letter from
parliamentary counsel to the Scrutiny of Acts and
Regulations Committee which indicates that the bill is
capable of being passed by the Parliament as it repeals
only redundant legislation. That is also picked up in the
report.
SARC has given a considerable amount of detail on
each of the bills as they have progressed through this
place, including their historical background and what
they do. I have had the opportunity of reading the
Scrutiny of Acts and Regulations Committee report and
do not propose to keep the house any longer.
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Accordingly, I indicate that the opposition will be
supporting this bill.
Mr RYAN (Leader of The Nationals) — The
Nationals support this bill, which repeals 15 acts that
are spent and redundant. It is the result of a program
instigated by the government that requires departments
to review the legislation for which they have
responsibility and to identify legislation which can be
removed. This is the first bill which gives effect to that
position.
As I say, 15 acts are the subject of consideration in this
bill. Looking at the list of 15 is akin to going to a
function and having your biographical details read out,
in that it is a bit like seeing your life pass in front of
your eyes. In particular I am looking at the Victorian
Relief Committee Act. As it happens on this very day
in the International Year of the Volunteer I was one of
those parliamentarians who gathered in the gardens of
this place to pay homage to those who were volunteers
and who did the wonderful work they did on behalf of
Victorian communities.
The celebration today was led by the Minister for
Agriculture, and the Leader of the House, the member
for Thomastown, also spoke in his role as a senior
member of the government and as the Minister for
Energy and Resources. Others of us were there to pay
homage to the people who contribute so much to our
community. One of the groups there included those
who are involved in the work of relief committees
around the state. Later I had a conversation with them
about the drought and its impact on people and about
the families in drought-affected areas right across
country Victoria who are the beneficiaries of the
wonderful work being done by the relief committees
and their remarkable group of volunteers.
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last 15 or 20 years. That has happened as people have
come to better understand the importance of
food-handling requirements and the necessity of
ensuring that, if they are working in the food industry,
they maintain standards which are appropriate to the
health and safety and wellbeing of those to whom they
are providing the service. It is one of those classic
instances where the community at large has adjusted to
the reality of reasonable expectations. There have been
amendments accordingly to reflect those expectations.
There is also the Health and Community Services
(Further Amendment) Act 1993. There again, a breadth
of services was provided under the umbrella of that
legislation and under its various subsequent
equivalents. I suppose one of the true benchmarks of
any society is the manner in which we look after those
who are disadvantaged. That legislation has had a big
role to play in ensuring that those things happen. The
same is true of the Children and Young Persons Act.
As for the Local Government Act, there have been
many discussions, heated and otherwise, about the
important part that local government plays in the state
of Victoria. There is also a reference to the Health Acts
(Amendment) Act 1995; obviously that relates to the
provision of services that are essential to the way that
our communities, particularly in country Victoria,
function. The Housing (Amendment) Act again touches
on the issue of the capacity of governments of all
persuasions to provide accommodation for those who
are less fortunate than others for any one of
1001 reasons. There is an overriding necessity to make
certain that we provide for people who are in need.
Finally I see the Local Government (Darebin City
Council) Act and the Local Government (Nillumbik
Shire Council) Act. Now they give rise to stories which
would entail a lot of telling if we had the time, but we
do not. Mind you, they are stories that have been told
colourfully in a variety of forums over the years.

I also see reference in the bill to the Hairdressers
Registration (Repeal) Act. That reminds me not that I
need a haircut but of the day that I put a question to the
then minister about the fact that students who were
working in hairdressers’ shops were not able to use
scissors and how ridiculous it was that such a situation
should apply. There have been some modifications in
that regard with some constructive outcomes not only
in hairdressing but also in other professions. The
veterinary profession is another where practical
guidelines have been developed to give students
exposure to their chosen careers.

Taken in totality, they are the 15 acts in the legislation
now before the house that are now to be repealed. The
principle of examining our legislative register in this
way is very sensible. When I had the honour to chair
the Scrutiny of Acts and Regulations Committee it was
something to which we aspired, and I am very pleased
to see that the work that has been undertaken has
resulted in a trimming of the pieces of legislation with
which we as a Parliament otherwise have to contend.

There is also the Food (Amendment) Act, which made
a couple of amendments to the Food Act. Food has
been the subject of an enormous legislative program by
governments of all persuasions over the course of the

Mr LUPTON (Prahran) — The Legislation Reform
(Repeals No. 1) Bill is not a controversial piece of
legislation, and I am pleased that the Liberal opposition
and The Nationals are supporting its passage. Without
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being controversial, it is an important piece of
regulatory reform here in Victoria, reducing the number
of acts of Parliament currently on the statute book
which no longer have any practical effect because they
have become redundant due to the passage of time,
subsequent legislation or because they involve certain
transitional provisions which have now been
incorporated in other legislation. Reform bills such as
this perform an important function in clearing up the
statute book and removing from Victoria’s legislation
pieces of statute law which are no longer relevant, in
that way making the law easier to understand and more
accessible and explicable to people, so in that sense
they are an important part of regulatory reform in this
state.
Our government has given an undertaking to the people
of Victoria that we will continue to reduce the number
of acts of Parliament that are in effect here in Victoria,
and this is another example of that process in operation.
We have had a subsequent piece of legislation, the
Legislation Reform (Repeals No. 2) Bill, introduced
into the Parliament this week. I will not get into the
detail of it now, but it continues the process, as does
this bill, of repealing even more redundant legislation
and clearing up the statute book in Victoria.
Often the purpose for which an act of Parliament is
passed is to provide for the establishment of a particular
set of arrangements, and once they are established the
act that set them up is no longer necessary. Sometimes
acts of Parliament provide for transitional processes to
take place such as changing a method of operation or an
organisation from one form to another, and once that is
carried out the act of Parliament is no longer necessary.
In Victoria we now have a system used in the drafting
of legislation which effectively automatically repeals
certain amending legislation 12 months after it is
enacted, so for a lot of legislation in the future these
types of repeal bills will not be necessary. But in the
past legislation passed by this Parliament did not
contain that type of automatic repeal provision, so over
a period of years numerous acts of Parliament that no
longer have any particular currency, efficacy or effect
have built up on the statute book, and it has been
necessary from time to time to bring in these sorts of
bills in order to clear up the statute book in that regard.
There are 15 pieces of redundant legislation that are
being repealed by the bill before the house. One of
them is the Victorian Relief Committee Act 1958,
which established the Victorian Relief Committee,
which had power to collect and distribute goods to
benevolent societies and people in need. The functions
of that committee are no longer required because they
are now performed by another organisation called
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VicRelief + Foodbank, a non-profit company set up
subsequently, so there is no need for the Victorian
Relief Committee Act any longer, and it is sensible to
have that repealed.
Interesting pieces of legislation sometimes come to
light in this process. One is the Hairdressers
Registration (Repeal) Act 1985. We are not in fact
repealing hairdressers by repealing this legislation. The
Hairdressers Registration Act, previously passed by this
Parliament, provided for the safeguarding of certain
funds of hairdressers, particularly superannuation
funds, which had to be invested in certain ways. Those
funds have now been taken over by subsequent
superannuation schemes, and the provisions of the
Hairdressers Registration Act are no longer required.
I will mention in passing the Food (Amendment) Act.
That act did not amend food, but it did establish food
standards which were published in the Commonwealth
Gazette back in the early 1990s by a newly established
body called the National Food Authority, and through
that legislation gazetted food standards published by the
National Food Authority had automatic effect in
Victoria. Subsequently those standards and regulations
have been overtaken by other bodies, and that
legislation is no longer required.
These 15 pieces of legislation have been found to be
redundant, and accordingly it is a very sensible process
that they be removed from the statute book so that
anyone interested in investigating and researching what
the law of Victoria is on a particular subject matter will
not have their research in any way undermined or made
more difficult because of the existence of legislation
that is no longer required in this state.
Another provision in this legislation is worth
mentioning. Previously when a repeal bill came into
this Parliament to repeal redundant legislation, that
repeal bill remained on the statute book, so while we
repealed certain legislation we also added to the amount
of legislation. The new provisions that this government
has sensibly brought into the drafting process also
include in this bill an automatic repeal clause, which
will mean that this repeal legislation does not itself add
to the amount of legislation in the state.
Mr Robinson — Smart legislation.
Mr LUPTON — As the Minister for Consumer
Affairs rightly says, that is smart legislation, which
shows that this is a government that looks to making
improvements in the legislative program. It looks to
make sure that we are doing the right thing about
reducing regulation, reducing red tape, simplifying the
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law and making it more understandable and accessible
to the people of Victoria. For those reasons I commend
the bill to the chamber.
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singled out for repeal in the earlier bill rather than in
this bill.
I make reference also to the fact that parliamentary
counsel has approved these pieces of legislation for
repeal. That approval appears as appendix 1 in the
Scrutiny of Acts and Regulations Committee’s Report
on the Legislation Reform (Repeals No. 1) Bill 2007,
which was presented in this house.

Ms ASHER (Brighton) — As has already been
indicated, the opposition supports the Legislation
Reform (Repeals No. 1) Bill 2007. I want to say at the
outset that the usual procedure for a bill of this nature is
for it to be referred to the Scrutiny of Acts and
Regulations Committee (SARC). In one of the
Premier’s first acts as Premier he read the
second-reading speech attached to the bill and did not
refer the bill to the Scrutiny of Acts and Regulations
Committee. I find that symptomatic of the approach of
this Premier. I note that, as always, the Leader of the
House had to come to the rescue and indicate to the
Premier that he should not to be so arrogant and should
use the parliamentary committee system, and that
actually happened. It is interesting to contrast the
speeches of the Premier with those he made when he
was Leader of the Opposition. He previously allowed a
strong role for parliamentary committees, but the
minute he became Premier he did not refer this bill to
the Scrutiny of Acts and Regulations Committee.

That is a very big call for the repeal of 15 acts, some of
which date back to 1938, 1944 and 1958.

Mr Andrews — They’re big on this in Brighton.
They’re affronted down there in Brighton.

I refer to the Sensis Business Index — Small and
Medium Enterprises survey, dated November 2007.

Ms ASHER — However, on the substance of the
bill — —
Mr Andrews — They would be beating your
electorate office door down on this, wouldn’t they, the
snub to SARC?
Ms ASHER — They will love this in Brighton.
The ACTING SPEAKER (Mrs Fyffe) — Order!
Through the Chair.
Ms ASHER — I would not be contemptuous of the
citizens of Brighton. I have heard on many occasions
the Labor Party’s views on taxation, land tax and stamp
duty, and I am more than happy to send out that speech
to my constituents as well. In relation to the Scrutiny of
Acts and Regulations Committee, its role is usually
twofold in terms of redundant legislation. One is to
repeal bills and the other is to correct spelling, drafting
and grammatical errors and the like. The bill before the
house simply has 15 repeal bills as part of the schedule,
and the bills range from the Ballaarat Free Library
(Borrowing) Act 1938 through to the Children and
Young Persons (Miscellaneous Amendments) Act 1996
and the Housing (Amendment) Act 1996. It raises the
question of why, given that there has been one of these
repeal bills before the chamber before now, the
Ballaarat Free Library (Borrowing) Act 1938 was not

I want to move on to the more substantive point of
regulation. This government makes much of its
so-called track record on regulation. Indeed, it is part of
the national reform agenda to look at the volume of
regulation and its impact on businesses and the
economy. In the second-reading speech the Premier
said:
Clearing the statute book of redundant acts on a programmed
basis in this way will help to achieve the government’s goal
of reducing the regulatory burden on the Victorian
community, because it will help make the task of consulting
our legislation cleaner and less confusing.

Mr Andrews interjected.
Ms ASHER — No, you would not want to repeal it;
we would like it on the record. It reports that finding
and keeping staff is the most significant issue for SMEs
(small and medium enterprises). As always in any
survey on issues of concern to SMEs, be it the Sensis
survey or the Victorian Employers Chamber of
Commerce and Industry survey, as appears on page 10
of the Sensis survey, paperwork and bureaucracy still
rate as one of the most significant issues for SMEs. As I
said, it does not matter which survey, it will always rate
as significant for SMEs. It always rates for bigger
business, but I guess the level of sympathy for smaller
enterprises is probably more acute.
I refer also to the fact that the Victorian government
gave to the Victorian Competition and Efficiency
Commission (VCEC) a reference on the Victorian
regulatory system. A report was issued on 19 April, and
I refer to a fact sheet that emanated from that document.
If this government thinks that repealing 15 acts is a
substantial contribution to the reduction of red tape, it is
dreaming. I refer to the fact sheet headed ‘10 things you
didn’t know about regulation in Victoria’. The house
will be relieved to hear that I want to refer simply to
points 1, 2 and 3, rather than all 10. Point 1 is:
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Victoria’s 72 business regulators administer over
32 000 pages of acts and regulations, up 4.5 per cent since
January 2006 and 4.8 per cent in 2005.

That is, on this government’s watch there have been
substantial increases in regulation. Point 2 on the fact
sheet is:
New regulations in 2005–06 are expected to cost
$280 million over their 10-year lives, while amended and
remade regulations will cost more than $1.7 billion.

The Premier should not have crowed so much in his
second-reading speech about how fantastic the repeal of
these 15 bills is. Point 3 on the fact sheet is:
Victoria’s 72 business regulators administer nearly
1.9 million licences.
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councillors who are there to uphold the democratic
process, to keep the environment strong and to look
after the community they seek to represent. All that was
shunted out when this bill was put in place. It was a sad
and shocking era. It was an era of the reign of
commissioners who did some of the most horrendous
things to what was a very gentle and caring community.
It is one that is long remembered by councillors from
all sides of politics as a shameful part of the area’s
political history.
Mr Robinson — Ushered in a dark age!
Mr HERBERT — As the Minister for Gaming
says, it did usher in a dark age.
Honourable members interjecting.

Again, let us put this in perspective. This government
established the VCEC, which it gave a reference on the
Victorian regulatory system, and this government got
back from the VCEC a few facts it does not like. I make
the very significant point on behalf of those who run
SMEs, who are constantly complaining about the level
of paperwork and bureaucracy that they have to
contend with, that whilst it is beneficial to have
15 spent acts declared redundant, the bill is just a little
pimple on the overall regulatory regime that the
government needs to do a lot more to address.
In conclusion, the government should take note of the
fact sheet headed ‘10 things you didn’t know about
regulation in Victoria’. The government should take
note of the Victorian Competition and Efficiency
Commission report of April, headed ‘Victorian
Regulatory System 2007’, and get very, very serious
about regulatory reform in the state of Victoria and not
just settle for the simple repeal of 15 acts of Parliament
that are spent.
Mr HERBERT (Eltham) — It is a pleasure to speak
on the Legislation Reform (Repeals No. 1) Bill 2007,
and I will be brief. The bill repeals a range of redundant
legislation and in itself is important in cleaning up our
legislative books, which is always necessary. I am not
going to speak on each of the 15 acts that the bill
repeals.

The ACTING SPEAKER (Mrs Fyffe) — Order!
The level of interjection is too loud. Members should
quieten down, as I cannot hear the member for Eltham.
Mr HERBERT — The decisions made by the
commissioners — the black hand of government, as I
am reminded — were essentially undemocratic and
immensely unpopular, unproductive and, as I said, a
blight on the political landscape of Nillumbik. One of
the great decisions that the community has regretted
ever since that era was when the council chambers in
Nillumbik were bulldozed and a Taj Mahal was built
out in a more rural setting, which set the whole tenor of
service delivery in Nillumbik, isolating the council
from the major rate base of the shire. That era is coming
to an end as the council looks to relocating the shire
offices back to Eltham, the heartland of Nillumbik.
Whilst that is a symbolic thing for the council to do, the
repeal of the act by this bill is also a symbolic thing for
this government to do. As I said, it is the final nail in
the coffin of that dark age of undemocratic processes in
Nillumbik. I absolutely support this bill and I am sure
every person in Nillumbik who had to suffer under
those undemocratic processes will applaud this house
for repealing this act.

I refer to act no. 15 which is being repealed, the Local
Government (Nillumbik Shire Council) Act (No. 95 of
1998). I want to speak on this bill because it represents
a symbolic act of nailing the coffin shut on the era of
commissioners that were a blight on the Nillumbik
political landscape under the previous Kennett
government.

Mr THOMPSON (Sandringham) — In speaking to
the Legislation Reform (Repeals No. 1) Bill, at the
outset I make the comment that this bill had not initially
been referred to the Scrutiny of Acts and Regulations
Committee to fulfil its statute law review role from
yesteryear. I am pleased to note that ultimately the
government in its wisdom accepted sound advice and
elected to subject this bill to review by the Scrutiny of
Acts and Regulations Committee.

Nillumbik has a proud history of democratic rule, of
people who take their politics seriously and of

The first act that is being repealed is the Ballaarat Free
Library (Borrowing) Act 1938. One of the early arenas
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of reading in Victoria was the mechanics institutes,
which provided reading opportunities and learning
centres for Victorians across the state.
The Melbourne Athenaeum has a very extensive library
that is available to people. The library invited members
of Parliament to donate books, and members on both
sides of the chamber each contributed a book for that
purpose. A constituent of mine who had been a senior
physics teacher and an amateur umpire unfortunately
had an aneurysm that left him an epileptic. Regrettably
on one occasion he had an epileptic fit while he was
under the shower. The whole contents of the hot water
tank ran onto his body. He had his arm amputated and
as a consequence he was left in poor physical condition.
Fortunately the principal of Mentone Grammar allowed
him to return to teaching — he had been a senior
physics master — and he wrote a book that described
his life journey to date. That book forms part of the
Athenaeum library, along with a range of other
publications that were donated by members of this
chamber.
With respect to the Heatherton Sanatorium Act 1944, it
is important to note that that act relates to land on which
a former state health minister — not the minister at the
table — indicated that a new hydrotherapy pool would
be built following the closure of the Hampton
Rehabilitation Hospital, where a hydrotherapy pool had
been established. That promise goes back a number of
years, and regrettably I have to inform the house that to
date a new hydrotherapy pool has not been built on the
Kingston site where the Heatherton sanatorium
operated.
It was suggested by the department that if Bayside
residents needed hydrotherapy services they could
travel to Dandenong. This was about a community
hydrotherapy pool for which local constituents have
raised funds and which is still under way at the
moment. There is a mission to place on the footpath
outside the site a plaque commemorating the
outstanding work undertaken by the doctor who to a
large extent pioneered hydrotherapy services in the
Bayside region. I look forward to the time when the
health minister is able to fulfil the commitment given
by his predecessor to have an operative hydrotherapy
pool at the new Kingston site adjacent to the Heatherton
Hospital.
The next act I wish to speak on is the Victorian Relief
Committee Act 1958, which relates to the pioneering
work of Dame Phyllis Frost, an outstanding Australian
who was involved in multiple committees across the
state. She grew her own vegetables, and she entertained
not only her immediate neighbours but the friends of
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her children on regular occasions. I recall one
government minister in this chamber saying that, when
Dame Phyllis said she was only just a housewife, you
knew that a knockout blow was about to come on a
very sensible piece of public policy reform that was
required to make this community a better place. Dame
Phyllis stands alongside another person who has been
mentioned in this place, Kevin Sheedy. When he said ‘I
am only just a plumber’, you knew he had a very
sensible point to make. Both Dame Phyllis and Kevin
Sheedy have made great contributions to this state in a
range of areas.
I will leave the Hairdressers Registration (Repeal) Act
1985 for the member for Kilsyth to comment on in his
contribution to the debate and move onto the State
Relief Committee Act 1986, which succeeded the
Victorian Relief Committee Act 1958. I note again for
the record the outstanding work of Victorians such as
Dame Phyllis Frost, who was farewelled at
St Michael’s church in Melbourne a few years ago.
The seventh act repealed by this bill is the Health and
Community Services (Further Amendment Act 1993),
which deals with mental health issues. Mental illness is
a serious problem that affects communities across
Victoria. One of the greatest speeches I have heard in
this chamber was made by John McGrath, a former
Deputy Speaker and member for Warrnambool, when
he told the story of Dr Arieti, an American doctor with
expertise in the field of mental health, who made
comments to the effect that no war, no disease and no
famine has exacted a greater toll on families and the
health of a community than mental illness. I think he
was alluding to schizophrenia, which has affected
communities throughout the ages. It exacted a very
heavy toll on the family of John McGrath.
Some excellent work has been undertaken in the
southern region with the establishment of a centre in
Stanley Street, Cheltenham, which has provided a focal
point for service delivery. The initiative for it came
from a number of parents who were working together
to improve treatment outcomes, employment outcomes
and housing outcomes for people in that particular field,
and I pay tribute to their work.
A number of other acts are affected by this bill. They
include the Local Government (Darebin City Council)
Act 1998. That was a memorable debate. I remember
the sacking of the Darebin council. The question was
not whether the councillors were politically aligned, it
was whether they were members of the Pledge faction
or the Socialist Left faction of the Labor Party. The
council became unworkable, and at that stage the only
way it could be resolved was for it to be sacked and an
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administrator appointed, which at that stage had the
approval of a number of Labor identities.
There are a number of interesting acts before the
chamber at the moment that reflect elements of
Victorian history, the social problems we confront, the
community problems we have and some of the political
issues of the day. In the words of parliamentary counsel
a number of years ago, bills such as this succinctly and
evocatively recall elements of Victoria’s past. I
commend the bill to the chamber.
Mr ROBINSON (Minister for Gaming) — This bill
is a very sound housekeeping measure which tidies up
the statute book. It is not a function of the government
or the Parliament that attracts much attention — it is not
considered to be the sexiest thing that happens around
this place — but legislative repeal is a very worthy task
because ultimately it contributes to a more efficient
legislative base.
The Office of Cabinet Secretary plays a very significant
role in the repeal function, and I have a former Cabinet
Secretary — —
Mr Wynne — Distinguished.
Mr ROBINSON — Yes, distinguished: he is now
the Minister for Housing. We have both filled the role
of Cabinet Secretary. That office plays a very
significant role in legislative repeal.
Various measures have been implemented in recent
times to accelerate the repeal function of government,
and I know all members will be delighted to know that
there is more on the way. This is no. 1 but I think we
are already working on no. 2 and we have an eye on
no. 3, so we will be back again and again.
The office is greatly assisted in the repeal function by
the Office of the Chief Parliamentary Counsel, and no
Cabinet Secretary would ever deny that their work is
made infinitely easier by the work of that office. In
Victoria for many years we have been the recipients of
exemplary service from Eamonn Moran. On behalf of
all members — some know of Eamonn Moran and his
work better than others — I would like to commend his
work. He is shortly to leave Victoria after something
like 30 years in the state in various roles. He is heading
to Hong Kong, I think to take up a position there early
in the new year as its chief parliamentary counsel.
Certainly our loss is its gain. He has been a magnificent
public servant in this state over many years.
With that brief but deserved tribute, I commend the bill
to the house.
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Dr NAPTHINE (South-West Coast) — I rise to
speak on the Legislation Reform (Repeals No. 1) Bill.
The purpose of the bill is to repeal certain spent or
redundant acts in relation to local government, health,
housing, community services and other matters.
Members on both sides of the house support the need to
regularly review and clean up legislation. There is a
need to deal with redundant and spent legislation and
clear it off the statute book, and I welcome the removal
of these spent statutes.
At the same time I endorse the comments of the
honourable member for Brighton: this is a very small
step at a time when we have a government that seems
hell-bent on massively increasing the red tape,
regulations and legislation that get in the way of people
doing business and running their lives in Victoria. In
particular in regional and rural Victoria people who
have country properties are sick and tired of the
ever-increasing imposition of red tape, legislation and
regulations by a city-centric Brumby Labor government
that simply does not understand the practical
management of farms and farming properties. It does
not matter whether you are dealing with the control of
feral animals or the control of weeds, or dealing with
the management of native vegetation, burning off on
roadsides, putting in a new fence or planning issues,
there seem to be a lack of common sense and an
ever-increasing number of regulations, rules and red
tape imposed by Spring Street and a Labor government
that simply does not understand about common sense
and about how to manage in regional and rural Victoria.
I would like to acknowledge the important role that the
Scrutiny of Acts and Regulations Committee plays in
assessing and reviewing pieces of legislation which are
deemed to be redundant and in making sure that they
are genuinely spent legislation that can be deleted from
the statute book. It is interesting to note that originally
this legislation was not going to undergo the normal
process but common sense finally prevailed, and I think
the contribution of the all-party Scrutiny of Acts and
Regulations Committee is all-important in making sure
we do these things and do them right.
I wish to refer to two pieces of legislation that are being
repealed by the bill, because they reflect the history of
our state and some important components of that
history in particular. Item no. 3 in the schedule to the
bill is the Victorian Relief Committee Act 1958 and
item no. 5 is a similar or related piece of legislation,
being the State Relief Committee Act 1986. The
Victorian Relief Committee Act established the
Victorian Relief Committee, which had powers relating
to the collection and distribution of money,
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commodities and goods to benevolent societies and
persons in distress.

yourself’. But above all Dame Phyllis believed she
needed a sense of purpose.

The State Relief Committee was similarly linked to the
Victorian Relief Committee, which committee is
synonymous with the name of Dame Phyllis Frost, and
I think it is important that we take a couple of minutes
to reflect on the contribution that Dame Phyllis Frost
made to the state of Victoria. Dame Phyllis is described
as a community activist. She was born in September
1917 and died on 30 October 2004. She was an
absolutely dynamic lady who was tireless in her work
on behalf of the community.

Dame Phyllis certainly had a sense of purpose, and she
certainly did an outstanding job in heading the
Victorian Relief Committee for so long. She made an
enormous number of other contributions to improve the
lot of the community of Victoria, including work for
women in prisons and a whole range of other areas. In
passing this legislation, which repeals the Victorian
Relief Committee Act and the State Relief Committee
Act, it is important to acknowledge that work. I knew
Dame Phyllis and was inspired by her work, her
dedication, her commitment and the way she went
about what she did.

On 1 November 2004 the Herald Sun, under the
headline ‘Lifetime devoted to less fortunate’, said:
Dame Phyllis Frost did not believe in retirement. When the
relentless campaigner for reform looked up the word in the
dictionary, she found it meant ‘to quit, to vanquish’.
‘It’s a terrible word, so defeatist,’ Dame Phyllis said. The
dedicated charity worker was true to her own word — only
giving away her community work when poor health forced
her hand.

The article describes how she was involved in almost
50 charitable committees. In 1964 one of the
committees that Dame Phyllis Frost joined was the
Victorian Relief Committee, which is now VicCare.
She was its chairman for 25 years. Indeed the Age of
2 November 2004 says about her work with the
Victorian Relief Committee:
Her tireless work with the Victorian Relief Committee, now
VicCare, for 30 years saw her steer Victoria’s needy through
bushfires, floods and lean times. Her commitment after the
1983 bushfires —

that is the Ash Wednesday fires —
was legendary. She didn’t leave the committee’s city
premises for a week, shifting countless truckloads of donated
goods to fire victims.

An earlier article in the Age of 2 May 1994 said this
about Dame Phyllis:
She is associated with 52 charitable organisations …

At that stage she had been the chairwoman of the
Victorian Relief Committee for 18 years. The article
continues:
Asked to name her favourite charities, Dame Phyllis has no
hesitation in promoting the Victorian Relief Committee …

An article in the Good Weekend on 24 April 1993
describes some of the spirit that Dame Phyllis had. She
used such phrases as ‘Just do it, and do it properly.
Organise yourself. Keep sincere and be an example in

It also leads on to what has happened now to fulfil that
role, and I want to highlight an organisation in my own
electorate that continues that sort of good work and the
need for the state government to get on board to assist.
It is the Loaves and Fishes emergency care centre in
Portland. Loaves and Fishes is a fairly new body
created by a progressive group of community leaders
led by David Peddie. It has brought together a number
of smaller, largely church-based agencies that provide
emergency relief. The creation of a single professional
body with a large volunteer base of 50-plus people has
been a great step forward in providing consistent
emergency relief to those in need in Portland and in the
shire of Glenelg.
Currently Loaves and Fishes sees about 100 clients per
month, providing people in need with emergency food
supplies. Clients are referred from agencies such as
Centrelink, neighbourhood houses, Emma House
family violence service, Aspire, which provides
services for families with a mental illness, the local
court, the Portland housing service, Portland psychiatric
services, the Salvation Army, churches and Quamby,
which is a service for people with drug and alcohol
problems.
Loaves and Fishes receives about $27 000 per year
from the commonwealth to assist with the purchase of
food for clients. It also receives significant local
donations from churches and individuals, as well as the
local shire and service groups. But there is a real issue,
and this issue applies to emergency relief centres not
just in Portland but right across the state: they have a
real problem with meeting the costs of rental of suitable
premises and the costs of paying a part-time manager. It
is not a lot of money — about $50 000 a year for
employment and rental. That is where I think the state
government has a role to play. The federal government
provides money for the emergency relief itself, but in
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terms of providing ongoing management and premises,
I think the state government has a role to play.
True to the inspiration of Dame Phyllis Frost, this is a
situation where the state government cannot walk away
from its responsibilities. There ought be a partnership
between the state government, the federal government
and the community in providing these services. The
community provides the volunteers and a lot of the
day-to-day funding and support. The federal
government provides money for emergency food
hampers. The state government does nothing to assist
these emergency care centres. I call on the state
government to support the Loaves and Fishes
emergency care centre of Portland by providing
$50 000 a year to pay the ongoing rental of its premises
and to pay for a part-time manager.
However, I would say the government also ought to
look at providing that sort of support for emergency
care centres across the state. Many of these centres in
regional and rural Victoria are dealing with families
affected by the drought, by floods, by bushfires and
other issues, and they need that support. The state
government has been backward in coming forward on
this issue. It is about time it took inspiration from Dame
Phyllis Frost and met its responsibilities.
Mr STENSHOLT (Burwood) — I too would like
to speak in support of this bill. I am reminded of the
policy the Labor Party took to the 2006 Victorian
election, which was to repeal all old and redundant
legislation and reduce the number of laws by 20 per
cent compared to 1999. We said:
Labor will continue the process of repealing redundant
legislation which no longer meets the needs of Victorians.

This is the first bill in respect of the continued reform
and modernisation of legislation. Obviously the idea of
repealing redundant legislation is part of that, as is
working hand in glove with the Scrutiny of Acts and
Regulations Committee.
Like the member for South-West Coast, I was drawn to
the fact that there is reference to a number of acts,
including the Victorian Relief Committee Act and the
State Relief Committee Act, which are being repealed.
There are a lot of marvellous organisations. I know the
State Relief Committee is now VicRelief + Foodbank
Ltd. Locally in my area, at the Eastern Emergency
Relief Network, Keith Rooney has done an absolutely
magnificent job over the years, and continues to do so.
Local neighbourhood houses and neighbourhood
organisations like Camcare, which has an office in
Camberwell as well as in Ashburton and Kew, the
Alamein Community Centre, the Amaroo Community
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Centre and the Power Neighbourhood House all
provide support for people, whether it be in terms of
food or other goods and commodities. I think a
marvellous job is done throughout the whole of
Victoria.
In my electorate we have the State Schools Relief
Committee, which does a magnificent job. It is
supported by the Department of Education and Early
Childhood Development in terms of staff, but funds are
raised at many schools throughout Victoria to support
it. Recently I visited the committee to see what it was
doing. I actually went there in early 2000 — not long
after I was elected — because from the inventory in my
office I discovered that my desk and chair and other
furniture had been donated to the State Schools Relief
Committee by the previous member for Burwood. I
went down there and asked where my desk and chair
and other furniture was to see if it was being put to
good use. I have to admit that they had no memory of it
actually arriving there so maybe it was the previous
head of the organisation who received it. All these relief
committees do a marvellous job. I commend their
work. It is a suitable occasion, as we are repealing
redundant legislation, to honour the work of relief
committees right throughout Victoria.
Mr DELAHUNTY (Lowan) — I rise on behalf of
the Lowan electorate to speak on this Legislation
Reform (Repeals No. 1) Bill. I state from the start that,
like the Leader of The Nationals, I will be supporting
this bill. We know the bill is designed to revise the
statute laws of Victoria by repealing a number of
redundant or spent acts relating to local government,
health, housing, community services and other matters.
I think it is a good housekeeping process to regularly
remove redundant legislation.
All of us, particularly in country Victoria, are
concerned about the red tape that is stifling business,
stifling communities and stifling community
development. This bill will reduce some of the
regulatory burden. Hopefully it will make it less
confusing for people to operate in the state of Victoria.
However, I have got to say that it is a real concern.
Whether it be on farms, whether it be in the
community, whether it be out in the environment,
enormous red tape issues are causing concern to the
electorate I represent.
I refer to roadside vegetation. We have a situation now
where local government cannot work with the state
government to make roads safer to travel along.
Vegetation is growing closer and closer to roads and
impeding visibility, making it difficult for people who
travel along the roads to see wandering stock —
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wildlife or other animals — and be safe. We are even
going to the extreme these days of getting signs put on
the road asking motorists to slow down to
80 kilometres an hour because the vegetation is too
close to the road. Country communities should not have
to put up with this. People in Melbourne would not
tolerate this and I do not believe country communities
should have to.
We have got problems on the farms. Through various
departments the government brought in provisions that
mean we are not allowed to have ladders attached to the
sides of constructed field bins. How the heck do
farmers and workers get up on top of these field bins to
close or open them? They are stacking wooden ladders
up against the side, which is more unsafe than it was
before.
We had new saleyards built in Horsham on a greenfield
site. They are only eight years old and WorkSafe has
come and said that some parts of the saleyards are
unsafe. To his credit the Minister for Finance,
WorkCover and the Transport Accident Commission
acted on this one and common sense has prevailed
between WorkSafe and the Horsham Rural City
Council to try to resolve this issue. But, as we know,
red tape is an enormous burden for people operating
here in Victoria. If this bill does anything to reduce that
regulatory burden and make it less confusing to operate
in Victoria, we would all be silly not to support it.
I will now talk about some of the acts that are being
repealed. I know the bill repeals 15 acts, and I know
this good program has started requiring departments to
review the legislation they are responsible for and to
identify those acts which could be removed — in other
words, remove some red tape. This is the first bill under
that new system and I am pleased to see that everyone
will be supporting it. I just want to talk about some of
the acts that are redundant. Before I do that, I want to
make a quick comment. The member for Mitcham
made a comment on appendix 1, which is attached to
this report from the Scrutiny of Acts and Regulations
Committee, a good committee which does excellent
work. Appendix 1 is signed by Eamonn Moran, the
chief parliamentary counsel. I will quote from that
appendix. It states:
In accordance with the usual practice for this kind of bill, I
certify that this bill contains only repeals appropriate for a
redundant legislation repeals bill. The relevant departments
have confirmed that the acts proposed to be repealed by the
bill are now obsolete or spent in their operation and can be
safely repealed.

That is the type of advice the Scrutiny of Acts and
Regulations Committee received. The member for
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Mitcham said, and I am sure others in this house would
agree, that Hong Kong’s gain will be our loss. I believe
Eamonn Moran has been operating in this Parliament
for about 30 years. He has provided free and fearless
advice to all members of Parliament. I have not had a
lot to do with Mr Moran but I believe from talking to
my colleagues that he has been of great assistance to all
of us in this house. We wish him the best in his future
pursuits in Hong Kong.
I now come to some of the redundant acts that are being
repealed by this legislation. The first one is the
Ballaarat Free Library (Borrowing) Act 1938. The
Scrutiny of Acts and Regulations Committee’s report
states:
An order in council, dated 5 December 1881, permanently
reserved parcels of land at Ballarat as a site for a library.

That was good forward thinking by the community
around Ballarat. It goes on to say that:
This act authorised the trustees of the Ballaarat Free Library
and Reading Rooms to borrow funds to discharge an existing
mortgage, pay off existing liabilities and promote the objects
for which the land was granted.

I hope it has not taken since then to pay off the existing
mortgage. I am sure it was paid off long ago. Libraries
play an important role in our communities, particularly
country communities, where we have mobile libraries,
usually organised and operated by councils, but this is
where the state government has withdrawn its support
for libraries. I want to say that we need more support in
relation to that.
Mr Wynne interjected.
Mr DELAHUNTY — That is not anywhere near
enough, Minister. It is still well below the percentage it
should be. But we welcome any dollar that comes into
country Victoria.
The Victorian Relief Committee Act of 1958 is
repealed. That act established the Victorian Relief
Committee, which has powers relating to the collection
and distribution of money, commodities and goods to
benevolent societies and persons in distress. I heard the
member for South-West Coast talk about the
importance of emergency relief centres. I want to
commend the Christian Emergency Food Centre in
Horsham, in my area, which is doing a fantastic job of
supporting those communities and families affected by
the drought, and in the short time I have available I
want to acknowledge that.
As The Nationals spokesman for children, I note that
there are a couple of children and young persons bills
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that have been made redundant, and I am sure they will
have played an important role. The other point is in
relation to the local government acts. I heard the
member for Eltham talk about the sacking of the
council in that area. He has to remember that the last
government to sack a democratically elected council
was this Victorian Labor government, when it sacked
the Melbourne City Council.
Mr Wynne — No, not this government.
Mr DELAHUNTY — A Labor government did it. I
appreciate the advice from the new Minister for Local
Government.
The ACTING SPEAKER (Mr Jasper) — Order! I
do not think the honourable member for Lowan needs
any advice.
Mr DELAHUNTY — I will take any good advice,
Acting Speaker. Local government went through a
major reform many years ago, and I think the
majority — I would say all — those councils are now
much stronger and are able to operate in the
environment they operate in to make us a more
competitive state within the Australian federation. I
would have to say, though, that they have problems
recruiting staff.
There are other members who want to speak on this
bill, so with those few words I indicate my support for
this legislation.
Mrs SHARDEY (Caulfield) — I rise to speak on
the Legislation Reform (Repeals No. 1) Bill 2007. As
has been previously stated, the Liberal Party supports
this piece of legislation. I too appreciate that from time
to time it is necessary for Parliament to repeal spent or
redundant acts. This is done in the name of good
housekeeping, in a sense to tidy up Victoria’s statute
book. The legislation that the second-reading speech
refers to as ‘having no ongoing function’ will by this
act be deleted. To this end the process which is being
used will involve each department reviewing its
legislation and reporting as to which acts are suitable to
be removed from the statute book.
This bill, as we understand it, is the first of a series
which will now focus on the portfolios of community
services, health, housing and local government. But of
course, as the member for Brighton has pointed out,
there is a great deal more to be done. We are deleting
some 15 acts, but this is a minuscule number in terms
of the task at hand. I look forward to the future series of
legislative reforms deleting spent legislation.
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Given the acceptance of the need for this type of
legislation, one does really wonder why the minister
defied convention and did not initially refer this bill to
the Scrutiny of Acts and Regulations Committee. I
understand the bill had to be adjourned and that process
was finally completed. I am glad to see the minister in
the house to acknowledge that he made a slight error in
that process.
The two acts for deletion that I wish to focus on, as
others have before me, are the State Relief Committee
Act 1986 and the Victorian Relief Committee Act
1958. I dealt with this legislation last year. The
Victorian Relief Committee, as we know, was created
by the Victorian government many years ago, going
back to 1930, to assist people affected by economic
hardship. Remember of course that in the 1930s this
involved the Great Depression. The original
organisation had as its major objective assisting people
in distress through the establishment of an efficient and
economic way of collecting and distributing clothing
and other domestic commodities. From its somewhat
simple and pragmatic beginnings as a central resource
depot it went on to assist many thousands of Victorians
over some five decades.
Dame Phyllis Frost, a name well known to all of us
here and known to the entire Victorian community for
her enormous contribution in the community sector,
was president of this organisation for some 25 years,
until the year 2000. She was a great stalwart and
supporter of those in need in this state. As a very
down-to-earth and pragmatic person she, like others I
believe, would be quite horrified to learn that the
organisation which she had tended for so many years
would fade into obscurity through the actions of this
current government in combining her beloved
organisation with Foodbank Victoria last year.
Foodbank was established in 1996 and is a very
different organisation, being part of a national network
of independent organisations known as Foodbank
Australia. It facilitates the distribution of food and
grocery items to welfare agencies right across Australia.
The great concern which was raised during the debate
last year in relation to its subsuming the State Relief
Committee is that there is now a fee charged for the
distribution of food by agencies, which is a far cry from
the principles supported by Dame Phyllis Frost’s
organisation.
The other issue at the time of the legislation last year
was raised by the Uniting Church in relation to the
continued funding of this combined organisation.
Perhaps the Minister for Health, who is at the table, can
ponder how he will provide some information on what
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has occurred in relation to the funding of the combined
Victorian Relief Committee and Foodbank Victoria
organisation. I think it is important. We would like to
understand what happened to that funding. There was
talk of additional funding, and we are not sure whether
that happened.
Mr Andrews interjected.
Mrs SHARDEY — Yes, it is your responsibility, as
I understand it. Perhaps as we see the demise of the
State Relief Committee Act the responsible minister
may report to the house on the impact of the fees that
are being charged through Foodbank and also this issue
of funding.
May Dame Phyllis Frost be well remembered for her
wonderful contribution to Victoria.
Mr BURGESS (Hastings) — I rise to speak on the
Legislation Reform (Repeals No. 1) Bill 2007, the
purpose of which is to repeal 15 spent and redundant
acts. The bill in the main is pretty uncontroversial;
however, at the time of the second reading it was not
sent off to the Scrutiny of Acts and Regulations
Committee and therefore it had to be adjourned and
reintroduced.
The Scrutiny of Acts and Regulations Committee is a
very important — in fact, a crucial — check and
balance on the legislation that passes through this
house. The functions of SARC are to report to
Parliament on issues such as whether a bill trespasses
unduly upon human rights or freedoms; whether it
actually requires or authorises a practice that may have
an adverse effect on personal privacy, particularly in
relation to health information; whether it insufficiently
subjects the exercise of legislative power to
parliamentary scrutiny; or whether it is incompatible
with the human rights set out in the Charter of Human
Rights and Responsibilities. It has other powers of
course, but they are the ones I have identified in this
particular instance.
Speaking from a past life as a lawyer, I can say that
once legislation is passed it then becomes the domain of
the courts to interpret. Having practised law, I know
that it is not unusual at all for acts that have been passed
by the Parliament to have unintended consequences. A
word of caution today is the fact that the more pieces of
legislation affected, the broader the impact of an act —
whether that be to remove redundant legislation or to
introduce something else — the more chance there is
for unintended circumstances and consequences to take
place. The point I am making is that the reference to
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SARC is absolutely imperative; it is crucial to the way
we act with our legislation.
I strongly support efforts of the government, in fact of
any government, to clean up redundant acts and
legislation and to remove red tape wherever that is
possible. However, I issue a word of caution that when
we are passing legislation, particularly legislation that
has a broad operation, we must take extra care. The
community has a justifiable expectation that we will
take great care. SARC is a very important part of the
care that we take in this place.
Mr WAKELING (Ferntree Gully) — I want to
briefly contribute to the debate on this bill, the
Legislation Reform (Repeals No. 1) Bill of 2007. I
would just like to specifically deal with the Local
Government (Nillumbik Shire Council) Act 1998. As a
former councillor with the City of Knox, I understand
the significance of good governance. The council
worked hand in glove with the senior management
team and the CEO (chief executive officer), and we
were able to achieve great outcomes for the community
in the city of Knox. This was in stark contrast to what
occurred at the Nillumbik Shire Council. I can talk
from experience about the Nillumbik Shire Council,
because I was employed by the council at the time
when it was sacked. I saw firsthand how palpably bad
the situation was in terms of staff morale and the
working relationship between the senior management
team and the council. I have a vivid memory of the then
shire president and other members of the council
storming into the CEO’s office, advising him that they
would be suing the council. One could see how
unworkable the relationship was at that municipality.
As history has proven, the council was then sacked and
an administrator was appointed. A new council was
then elected. One can only see how Nillumbik Shire
Council has thrived since then. One can only see the
leadership of Warwick Leeson and what he has done
for that community. Whilst I recognise that this act has
seen its day and is no longer required, and I support its
removal from the statute book, it certainly played a
major role in ensuring good governance for the people
in the communities of Eltham and Hurstbridge and
ensuring that the Nillumbik Shire Council was able to
achieve good governance in the long term.
Mr K. SMITH (Bass) — It is interesting to be able
to get up and speak on the Legislation Reform (Repeals
No. 1) Bill. I noticed during my research into this bill
that there were three local government parts to this bill,
one of them being the Local Government (Amendment)
Act 1994. There are two other interesting acts — the
Local Government (Darebin City Council) Act 1998
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and the Local Government (Nillumbik Shire Council)
Act 1998. The government would like to see both of
those pieces of legislation wiped off the plate because
they are a complete embarrassment to this government.
Can I say quite honestly that I think the government is
burying its head in the sand, because although there are
some very great local government areas, there are also
some that are not quite so great.
I raised with the Minister for Local Government at the
last meeting that we had the need for a broadbased,
independent anticorruption commission for local
government. I can only say my fears have not been
allayed at all. Each day I get letters from constituents
laying very genuine complaints about councils across
Victoria. Those councils include Brimbank, Geelong,
Yarra, the people’s republic of Moreland, Hume, Port
Phillip, Darebin again, Dandenong, Ballarat and
Bendigo.
Mr Herbert interjected.
Mr K. SMITH — Monash? No, I have not heard
anything about Monash, but I am sure there will be
some complaints that will come in if there is a need for
it. I believe there is a very strong need for us as a
Parliament to be setting up this independent
anticorruption commission to look into local
government. We have a very great level of local
government. There are of course three levels in
Victoria.
Mr Wynne interjected.
Mr K. SMITH — No, I am not bagging it. I am
saying that some are very good councils that work
extremely hard. There are others that work extremely
hard for the councillors and council officers, and those
councils have to be cleaned out of the wrong people
and get some decent people who can run them for the
good of the community. If there is corruption there, we
have to be able to root it out. If there are councillors
who are acting in the wrong way for their own financial
benefit or for the benefit of some of their mates, we
have to clean them out as well. I do not think anybody
here would deny the need for us to make sure that local
government is clean, because it is a very good level of
government through which to deliver great services to
the people Victoria.
I can only say to the minister, ‘Please take heed of what
I am saying. Read Daily Hansard tomorrow and have a
look at some of those councils’. I have files of
complaints on each of those councils. I cannot believe
the complaints I have received. When I looked after
gaming, I got a few complaints; as shadow Minister for
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Local Government I have been inundated with
complaints about local government. Let us ask to clean
them out, let us get good councils back and let us
deliver good services to the people of Victoria.
Mr WYNNE (Minister for Local Government) — I
am pleased to close the debate on the Legislation
Reform (Repeals No. 1) Bill, which I indicate has the
support of both sides of the house. This repeal bill deals
with a number of local government and housing
amendments within my own portfolio areas. The
contributions made across the chamber have, by and
large, canvassed the issues well. I will choose not to
respond to the member for Bass at this point in order
not to give him any acknowledgement for his usual
rabid performance. The only thing I would say to the
member for Bass is that if he has any evidence of
corruption or illegal activity, he knows where those
complaints ought to be made.
In relation to my previous role as Cabinet Secretary I
join with the Minister for Gaming in acknowledging the
chief parliamentary counsel, Eamonn Moran, QC, who
was recently given the honour of being awarded the
public service medal. It is a well-deserved
acknowledgement of Eamonn’s work for the Victorian
government as chief parliamentary counsel. He has had
a very distinguished career here in Victoria. In a
bipartisan way he has done a magnificent job in
supporting the key functioning of this Parliament
through the drafting of legislation. Having had the
pleasure of working with him when I was Cabinet
Secretary, I can assure the house that he is a thorough
professional. Certainly his new appointment in Hong
Kong will be a very exciting opportunity for him to
extend his very broad legal knowledge into another
precinct. I know I speak on behalf of both sides of the
house when I say I wish him well in the future. I
commend this bill to the house.
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.
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CHILDREN’S SERVICES AND
EDUCATION LEGISLATION
AMENDMENT (ANAPHYLAXIS
MANAGEMENT) BILL
Second reading
Debate resumed from 4 December; motion of
Ms MORAND (Minister for Children and Early
Childhood Development).
Mr DIXON (Nepean) — It is an honour to speak on
the Children’s Services and Education Legislation
Amendment (Anaphylaxis Management) Bill 2007. I,
along with my Liberal Party colleagues, will be
supporting this bill, which is enabling legislation. The
proof of the pudding will be in the regulations that are
enabled by this bill, which will govern the day-to-day
management of our schools, child-care facilities and
kindergartens. We have to have good legislation so that
our regulations are thorough, given the important work
they do.
I wish to make a few comments regarding funding. It
has been pointed out that $1.3 million in funding will
be made available for this program of training teachers
in our schools, child-care professionals and other
people who work in those industries. There are about
2300 schools in Victoria. The statistics say that 35 per
cent of them have a child who could require
management for anaphylaxis. Looking at those figures,
that works out to be $1700 per affected school. I know
from my discussions with the Catholic Education
Office that it wants to train all the teachers in all its
schools. When you divide that $1.3 million by all
2300 schools, it works out to be only $560 per school. I
understand Ambulance Victoria First Aid, which is the
primary body that conducts instructions on how to use
the EpiPens and how to recognise the symptoms, is
charging $720 a session for a maximum of 20 people. It
does not take long to do the mathematics and see that if
every school actually undertakes it — putting aside
kindergartens and child-care facilities — that
$1.3 million is not going to go far. In fact it is not going
to cover the costs of the training.
The other thing that is not clear — and I would like the
minister when she sums up to tell us about it — is
whether that funding is ongoing and, if it is, for how
long. If it is per annum funding, it is just an amount,
and we do not how is being spread and how it is going
to be spent. This is a good idea, but it needs to be
funded adequately.
Some people say that only 35 per cent of schools have
children who might be affected in this way, but I came
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across a statistic that said 24 per cent of severe reactions
actually occur in undiagnosed cases. That means that all
of a sudden a child might present with those symptoms.
It is probably prudent for all schools, teachers,
child-care facilities and kinders to have their staff
undergo this training. The $1.3 million is not going to
go far under those circumstances.
The bill says that the Victorian Registration and
Qualification Authority (VRQA) will not register
schools that do not have a management plan but have
children who would be susceptible. That is good in
theory. The reality of that is: how does the VRQA find
that out? Is the onus on the school to report to the
VRQA when a child comes into their school or is
diagnosed? Or do we just wait around until a school is
up for registration? A school is not registered every
year but is registered for a period of some years. It is a
redundant provision. I think schools are going to forget
about it; and the VRQA is not going to follow it up. In
fact the only way this can possibly work is if it is a
requirement in the regulations that all schools report to
the VRQA on whether they have children who require
this treatment and whether they have a management
plan. The registration will need to be visited at yearly
intervals. The thought behind it is good, but the reality
and the practicalities of it are somewhat lacking.
It is important that training is given to staff at schools
and to child-care providers that have children who are
susceptible. However, there is a lot of movement in and
out of schools. Teachers change schools during the
year, and not necessarily at the start of the year. There
is a large changeover of staff in many schools each
year. Training has to occur every year and schools have
to be very aware of the fact that new teachers are
coming into a school. It might even be a class teacher of
a child who might be susceptible, so it is important for
schools to be on top of this and to be in a position to
provide training for new teachers. That might not
happen on a school-by-school basis. It might be a job,
for example, for the department’s regions to set up
training programs every term for new teachers.
It is also common for casual relief teachers (CRTs) to
work in schools. Some casual relief teachers just work
in one school, but some work in a number of schools.
They never know when they are going into a school or
a classroom where there is a child who is susceptible.
Who has the onus of responsibility? Is it on the CRT or
is it on the school to provide that training? If the school
cannot do it, the CRT might take it on and pay for it
themselves. This might be a reason for there to be
regular training on a regional basis so that CRTs who
are not attached to a particular school can undergo that
training in case they go into a school where that would
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be needed. Then there are other visiting professionals in
schools, such as teacher aides and outside providers. It
is very important that they are trained as well.

understand in a very real way the pressures that are
placed upon families who have to manage this
particular illness.

In addition, the regulations need to be careful to cover
the transition times in education. When a child moves
from child care to kindergarten, from kindergarten to
primary school and from primary school to secondary
school, it is important that their medical information
and case notes move with them. It is the primary
responsibility of the parents of the child, but it is
something that should be part of the transition process,
like other reports and all sorts of anecdotal information
that are passed on from one level of education to
another. This should be part and parcel of that process.

In that context, the bill before the house today goes a
long way to ease the minds of the families of children
who are attending child care and school. They want an
assurance that when their child goes to child care and
school, and in a circumstance where the child may have
an anaphylactic episode, the staff are properly trained to
deal with those issues. This is a life-threatening illness,
as we know. It is absolutely critical that all staff in both
child-care centres and schools that have a child with an
anaphylactic diagnosis are in a position to confidently
deal with the child in the first instance while expert
medical help is forthcoming.

It is interesting that this will be enabled and made easier
by the fact that we now have a department which
combines child care, preschools and education. It is a
more seamless sort of transfer. I remind the house that
that is a longstanding Liberal Party policy, and we are
glad the government has taken this up. This is one of
the practical applications of that seamless transfer
between those levels of education.
Finally, I wish to say something about ambulance calls.
It is important that as part of a management plan an
ambulance has to be called. It is not just the application
of an EpiPen. The ambulance must be called
immediately as a ‘priority 0’ for any child who has an
attack. In that we are relying on an efficient ambulance
service to deliver that aid. I have an ambulance black
spot in my electorate. There is a preschool at Flinders
and it takes a minimum of 30 minutes to get to that
preschool — if there is an ambulance available in
Rosebud. If it is in summer time, you can forget about
it. It is incumbent upon governments to look at the
provision of ambulance services for children — and
there seems to be a growing number of children and
even adults — who may endure an attack and whose
lives may be in grave danger. With those words I look
forward to seeing the regulations, and the practicalities
of those regulations, and I support the bill.
Mr WYNNE (Minister for Housing) — It is with
real pleasure that I rise tonight to support the Children’s
Services and Education Legislation Amendment
(Anaphylaxis Management) Bill. In a previous life as
Cabinet Secretary I had the opportunity to work on the
development of this particular policy, which has now
had its fruition here in the legislation before the house
this evening. One of the reasons I was particularly
interested in this question of anaphylaxis was the early
exposure that my family had to this illness. My young
son was a very good friend of a young boy who suffers
from the life-threatening anaphylaxis, and I got to

Certainly in the representations that were made to him
the Premier at the time, the Honourable Steve Bracks,
instantly understood the importance of providing this
basic and critical level of support to families in this
situation. Tonight I want to acknowledge Kim
McGrath, who played a pivotal role in shaping this
legislation from within the Premier’s office. I also
acknowledge that there are a range of people in the
chamber who have been listening to this debate who I
know have put an enormous amount of time into
assisting the government, through Anaphylaxis
Australia, to ensure that the training programs that will
be rolled out in 2008 will be very practical and will
support both anaphylactic children and their families.
From my own point of view I have a child with a
peanut allergy, but it is at the lower end of these
allergies and is certainly nowhere near the anaphylactic
end. My wife and I know that we have to be extremely
careful, certainly about peanuts and peanut products. I
would not seek to put myself forward in any other way
than as someone who acknowledges that this is an issue
across the broader community and certainly for families
with children who have been diagnosed with
anaphylaxis. I hope this bill is a comfort to those
people.
When the bill was introduced I was delighted that
Premier Brumby came into the house as an
acknowledgement to those people and to say to them
that this bill is fundamental to the government. It is
essential that we put in place the proper mechanisms to
ensure that these children have a safe environment in
which to thrive, both in child care and in the broader
education system.
The Baptist family was there that day, and I pay tribute
to them. If this bill provides some level of comfort to
the Baptist family, that is a good thing. I know this bill
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is supported on both sides of the house, and I wish it a
speedy passage. This is a good bill that will go a long
way towards providing comfort to families by
increasing the safety of children in child care and in
school. I commend the bill to the house.
Mrs VICTORIA (Bayswater) — The purpose of
the Children’s Services and Education Legislation
Amendment (Anaphylaxis Management) Bill is to
require all children’s services and schools with students
diagnosed with anaphylaxis to have an anaphylaxis
management program in place, beginning at the
commencement of term 3 in 2008. The management
program will establish mandatory minimum first-aid
training for the teachers and staff in these facilities and
establish storage guidelines for the EpiPen, which,
certainly in Australia, is the most common form of
administering adrenaline. It is also the most accurate
and rapid method of helping people who are having an
anaphylactic reaction.
Anaphylaxis is a severe and life-threatening allergic
reaction. A lot of people would not know what it is
triggered by. It is triggered not only by food but also by
insect bites and stings, medications and in some cases
latex. People might ask, ‘How does that relate to
children?’. It is relevant to kids who have contact with
rubber gloves if they are doing yard duty, as so many
now do in primary schools, or even perhaps with
balloons during birthday celebrations. As I said, most
commonly it is triggered by food allergies, and most
people know about peanuts being a real trigger.
I have a very dear friend by the name of Basil, who
says he is a very bad peanut allergy sufferer and who
has had anaphylactic reactions to peanuts. I asked him
to describe to me what happens when he first knows he
is in trouble. He said, ‘I can actually smell peanuts a
mile away, and if food has peanut in it, so it is not just
peanut-based food’ — so not satay or anything like
that — ‘I can actually feel it’. It starts with anxiety, then
he has pain in the palate if a bit of peanut touches his
tongue and then he becomes covered in a rash — and
he said that that has become less prevalent as he has got
older, but it was certainly there when he was a child.
Breathing then becomes very difficult, and eventually
he passes out. That happens all within quite a short
amount of time. I asked him how he knew he suffered
from a peanut allergy. He said that as a five-year-old he
was at a friend’s house and he had a peanut butter
sandwich, and the next thing he knew he was waking
up in hospital. As he said, it put a fear into him for the
rest of his life. Once children suffer from this,
unfortunately most of them will carry it through to
adulthood.
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Basil was very lucky. He got to hospital — and this was
well before the invention of the EpiPen or
adrenaline-directed delivery. We know there have been
tragic cases of children dying in Victoria from
anaphylaxis while they have been in the care of
teachers or child-care workers and outside the home
environment. Many of the primary schools in my
electorate of Bayswater have a student who has been
diagnosed with the condition. It is very striking to see,
when you walk into a staff room, that each child who
has an allergic reaction to something has a big picture
up on the wall with all the labels of what they are
allergic to and what you are supposed to do to them if
they suffer some sort of reaction. All the teachers and
staff are well aware of which children are affected.
However, until now it has not been the law that they
must do that. Statistics show that one child in
approximately 200 has been diagnosed as being at risk
of anaphylaxis, which means that approximately 5000
children here in Victoria are affected.
The provision of EpiPens under the federal
government’s pharmaceutical benefits scheme, I am
delighted to say, means that they are available to
sufferers and also to providers such as schools and the
like at very reduced cost to parents and to individuals.
The bill amends two acts of Parliament: the Children’s
Services Act 1996 and the Education and Training
Reform Act 2006. The detail of the implementation will
be prescribed by the regulations and ministerial orders
rather than being in the bill to be debated here. The
Education and Training Reform Act amendments will
require that schools must register their anaphylaxis
management plans. If they have a diagnosed student,
they need to be registered with the Victorian
Registration and Qualification Authority.
There are a couple of concerns, although overall this is
a very good bill and the plans are certainly needed.
Some uncertainty still prevails as to what the rollout
will be when the policy is brought in. Specifically who
will be given training and when is not specified, and I
have spoken to a couple of primary schools in my
electorate about this. One of the schools has already
received training for all the staff, including
non-teaching staff, but is very concerned about who
will foot the bill for refresher courses and the training of
new staff. It is fine that the whole school has been
trained now, but what happens as new teachers and
support staff come in?
Schools are very worried that they may have to
fundraise to ensure that training happens. As one of the
principals said to me, this is an essential part of a school
community, not an option, so unless it is funded, it is
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something that they are going to have to fundraise for
additionally, on top of all the fundraising for
maintenance and that sort of thing that they have to do
now, because obviously the backlog of maintenance in
some of the schools is very severe. The training budget
allocated by the department is $1.3 million. Having
come from a background that required some training,
that seems particularly low, and I hope there is some
sort of strategy in place to have that raised as needed.
I have a concern regarding the insertion of proposed
subsection (c) after section 4.3.1(6)(b) of the Education
and Training Reform Act 2006:
“(c) if the school has enrolled a student in circumstances
where the school knows, or ought reasonably to know,
that the student has been diagnosed as being at risk of
anaphylaxis, the school has developed an anaphylaxis
management policy containing matters required by a
Ministerial Order to be included in the policy.”.

The words that concern me are ‘ought reasonably to
know’. Are we now saying we need crystal balls? If a
child who has never been exposed to peanut comes to
school and ends up having a peanut allergy in prep or
grade 1, how is it that the school ‘ought reasonably to
know’? There is a bit of an anomaly here, and I wish it
was a bit clearer. Will the diagnosis of this condition
fall upon the school or will it come back to the child
service provider at a kinder or crèche? Responsibility
should initially be placed on parents or guardians to
inform the school or child service provider of their
child’s diagnosed condition.
We also need to stress that code 0 ambulance calls need
to be made. Most people would know the term
‘code 1’. ‘Code 0’ means that a child needs to get to
hospital urgently as a matter of life or death. I have
concerns about that, because unfortunately this
government has been failing to meet the 13-minute
code 1 response times that it promised a while ago. It
has now increased the time of targets for attendance of
ambulances on code 1 from 13 minutes to 15 minutes,
which is unacceptable for people in urgent need.
Unfortunately there will be children who have
anaphylactic reactions, and there will be people who are
trained to use the EpiPen. I hope that ambulances attend
on time and that people get the extended care in
hospitals they need after having adrenaline, because
there are cardiology implications. I support the bill. In
essence it is very good. There are a couple of things that
need to be ironed out, but we certainly need this sort of
plan in all our primary schools.
Ms NEVILLE (Minister for Mental Health) — I am
very pleased to speak briefly in support of the
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Children’s Services and Education Legislation
Amendment (Anaphylaxis Management) Bill. This bill
will require proprietors of children’s services to ensure
that they have in place an anaphylaxis management
policy and will impose similar requirements in our
schools. We should be proud that we are the first
Australian jurisdiction to introduce legislation for
anaphylaxis management. This is not an insignificant
problem, as research indicates that there are about
25 000 before-school-age children across Australia who
will have at least one anaphylactic reaction. It is
suggested that Australia has one of the highest rates,
and there is evidence of a growth in the incidence of
anaphylaxis in Australia and also in the United States of
America, the UK and Canada.
As members of the house have spoken about already
and would be aware, the former Premier made a
commitment back in October last year that Victoria
would become the first Australian state to mandate
training for child-care workers, kindergarten teachers
and schoolteachers to treat children with
life-threatening allergies. This followed the tragic death
of Alex Baptist, and unfortunately there have been
other children and young people who have died as a
result of anaphylactic reactions.
At the time of the commitment the government made it
clear it would mandate minimum safety standards for
children at risk of anaphylaxis while at school or in
early childhood services. After the state election, as the
then Minister for Children, I was pleased to be able to
commence the process required to prepare the
legislation and drive the training program. Immediate
action commenced prior to the legislation to introduce a
training program for our early childhood teachers and
schoolteachers.
Around 2500 children’s services staff and over
8000 school staff have since undergone anaphylaxis
management training, and the funding that has been
provided by the government will ensure that over the
next five years around 70 000 early childhood teachers
and schoolteachers undertake their training. The
training is focused on ways to minimise the risk of a
child having an anaphylactic reaction, recognition of
the signs and symptoms of allergic reactions, and very
importantly, emergency treatment and practice with an
EpiPen trainer, which gives an adrenaline injection. We
know how crucial that is in saving a child’s life where it
can be safely and quickly administered.
We are aware that it is not just a matter of the training,
policies and plans that need to be in place in relation to
children’s services and schools, it is also the important
area of research that needs to be undertaken to better
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understand this growing allergic reaction. As I indicated
before, one of the big things about what makes this
disorder a little different to others that children suffer
from — epilepsy, asthma or diabetes — is not only that
it can be fatal but also that it is very little understood by
our community.
The process of training is about increasing
understanding and awareness in our children’s settings,
but what is also important, as I said, is investing in
research and a better understanding as a community of
anaphylactic reactions. That obviously helps in
understanding the warning signs and symptoms and
also in terms of developing treatments as we move
forward. The government has been involved in
partnerships with, for example, the Ilhan Food Allergy
Foundation and the Royal Children’s Hospital, which
are doing very important research work to better
understand this issue that confronts so many children in
Victoria and across Australia.
When I was Minister for Children the government
established the allergy working party, comprising
representatives from the Department of Human
Services (DHS) and experts in allergic disorders. The
working party has examined the issues around
diagnosis, prevention and management of allergic
reactions including anaphylaxis and continues to
provide the Minister for Health with valuable advice in
these areas.
As I said, we should be proud that we are the first state
to introduce legislation for this compulsory training. A
large number of our early childhood staff and teachers
have already undertaken the training. Over the next four
to five years about 70 000 early childhood and school
staff will have participated in the training. Children at
risk of severe allergic reaction do need to be safe when
they are in kindergarten and child care and at school.
Their parents and carers also need to have confidence in
these services, that the people providing them are
appropriately aware and trained in how to respond to
the particular allergic reactions that a child might have.
I am pleased that the legislation is now before the house
and that it appears to have the unanimous support of
members of the house. One of the most important
responsibilities we have as a government, Parliament
and community is to look at how we can better support,
work with and protect vulnerable children in our
community. I am confident that the legal requirements
that we are setting out in this legislation will increase
the safety of children in our schools and our childhood
settings. I commend the bill to the house.
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Mr NORTHE (Morwell) — It gives me great
pleasure to make a contribution to the debate on the
Children’s Services and Education Legislation
Amendment (Anaphylaxis Management) Bill 2007 — a
mouthful in itself. Amongst other things, the purpose of
the bill is to amend the Children’s Services Act 1996 to
require a proprietor of a children’s service to have in
place an anaphylaxis management policy and to enable
regulations to be made to prescribe the matters to be
included in an anaphylaxis management policy and
requirements for anaphylaxis management. It amends
the Education and Training Reform Act 2006 to require
certain schools to have an anaphylaxis management
policy as a minimum standard for registration and to
enable the minister to make orders setting out the
matters required to be included in an anaphylaxis
management policy. Now that I can pronounce that
quite well, I will get on with it.
The Nationals will not oppose the bill, as the member
for Lowan said. As has been mentioned earlier, the
intent of the bill is no doubt quite noble, but we express
some concerns about how its provisions will be applied,
particularly the training aspect, which I will come to in
a minute. I commend both the Minister for Children
and Early Childhood Development and the member for
Lowan on their thorough consultation with various
groups. They include the Australian Medical
Association — Victoria, Anaphylaxis Australia, the
Ilhan Food Allergy Foundation, the Royal Children’s
Hospital’s allergy department, the Asthma Foundation
of Victoria, Ambulance Victoria First Aid — which has
conducted some of the training sessions — Parents
Victoria, the Association of Independent Schools of
Victoria and the Catholic Education Commission of
Victoria. The member for Lowan also undertook
extensive consultation with a number of schools within
his electorate and got quite a lot of feedback from them.
Anaphylaxis, or anaphylactic shock, is a severe allergic
reaction most commonly caused by nuts — particularly
peanuts — insect stings and some medicines. This is
obviously a childhood disorder or illness which is
different from epilepsy, asthma, diabetes and other
conditions, because anaphylaxis is a sudden and
severe — and potentially fatal, if not treated urgently —
allergic reaction. The urgent treatment is one aspect I
want to talk about. Current research indicates that
approximately 1 in 200 children in Victoria have been
diagnosed as at risk of anaphylaxis, and that equates to
somewhere in the vicinity of 5000 children, so it is
quite a high number.
Data collected by the Royal Children’s Hospital over
the past six years indicates that there has been a tripling
of admissions of children with this particular disorder.
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As members know from those who have spoken on this
bill earlier, to prevent severe injury or death, a person
experiencing an anaphylactic shock must be treated
swiftly, normally with an injection of adrenaline. The
adrenaline is generally administered through an
auto-injecting device, commonly known as an EpiPen.
As we know, most deaths occur away from home and
that is why it is important that members are discussing
this bill today. Ninety per cent of the fatalities among
people with the disorder occur when the adrenaline is
not administered within 15 minutes of a person having
a reaction. The treatment must be given swiftly as it is
urgent. As I said, the intent of the bill is noble in that
respect.
Awareness of this particular disorder has grown over a
period of time, including through the Ilhan Food
Allergy Foundation. We have seen the unfortunate
passing recently of John Ilhan, who made a great
contribution to awareness of the disorder that one of his
daughters suffers from. We have also had the case of
Alex Baptist, to whom other members have made
reference tonight. It is a terrible situation when a young
boy can go off to kinder or a child-care centre and not
return. I applaud the minister and the government for
involving Alex’s parents, Nigel and Martha, in
contributing to the preparation of this bill. That is really
important, and it is great to see. As a parent of young
children I acknowledge that the thought of something
like that happening to your children is terrible, so in this
instance the contribution of parents is really important.
The members for Lowan and Caulfield mentioned the
need for swift treatment for the disorder. Ambulance
services in regional Victoria are one aspect of that
treatment. Reference has been made to some concerns
that Nationals members have. An ambulance is not
always available immediately, so it is important that
teachers and staff at child-care centres, kindergartens
and the like are trained to provide the necessary
treatment if it is required. Just today there is a report in
the Weekly Times of an elderly lady in regional Victoria
having waited 4 hours for an ambulance. We cannot
rely on an ambulance in those instances and we need
our teachers and other staff trained up to administer this
type of medication.
One of the concerns The Nationals have is the onus that
falls back on teachers and even principals of schools.
They have a huge responsibility now, in having to
administer this type of medicine. The recent teachers
dispute reflected that. As it is, a number of
responsibilities fall on teachers and this is another
responsibility, which The Nationals express concern
about. As I said, the recent teachers strike
acknowledges that. Whilst I do not want to get into a
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debate about the rate that teachers are paid, we are
concerned about further requirements of teachers and
staff.
Obviously the training of those who will ultimately be
administering this type of medication is of some
concern. Ambulance Victoria First Aid has already
provided and will provide some training. My
understanding is that a minimum of 2 hours of training
will be given. The member for Lowan did not have the
opportunity in his contribution to point out some of the
facts. In a study conducted by the Royal Children’s
Hospital involving 100 doctors, only 2 followed all six
administration steps correctly. A number of errors
occurred and they included failing to hold a pen in
place for more than the required 5 seconds, failing to
apply pressure to activate the release of the adrenaline,
and a self-injection into the thumb. Only 41 per cent of
the doctors were able to demonstrate the remaining five
steps correctly after reading the instructions.
We must ensure that when the training is conducted it is
conducted properly. Follow-up training is imperative as
part of that. We have probably all been through training
courses such as those conducted by St John Ambulance
and the like. We know what we are doing, but if you do
not continue to have follow-up training, after a period
of time you tend to forget. The follow-up training for
administering medication in a life-or-death situation is
important. I know that some government members have
acknowledged that in their speeches, but it is important
that it is followed up on a regular basis for all teachers.
Time does not permit me to go much further. As I said,
the intent of this bill is very noble.
The ACTING SPEAKER (Mr Nardella) —
Order! The time has come for me to interrupt the
business of the house.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That the house do now adjourn.

Rail: Brighton level crossing
Ms ASHER (Brighton) — My adjournment issue is
with the Minister for Public Transport. The action I
seek from her is to ensure that the historic New Street
railway gates remain open. The history of this issue is
that Connex wishes to install boom gates at this
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location. This is the worst possible option. The
configuration of roads indicates that this is a very
dangerous option.
I presented a petition with 4000 signatures to this
Parliament. Since then another 1000 signatures have
been collected. Two of the notable signatories on this
petition to save the New Street gates are John Lenders,
the Leader of the Government in the upper house, and
the Honourable Simon Crean, the newly appointed
federal Minister for Trade. I hope the Minister for
Public Transport will take note of her own colleagues’
support for the New Street railway gates remaining
open.
I surveyed residents who live in the area surrounding
these gates, and their preferences in order were: firstly,
to keep the manually operated gates, and secondly,
permanent closure. Their last preference was boom
gates, which is the original position taken by Connex.
There have been two train smashes at this crossing in
the last 18 months, therefore safety is the key issue for
my constituents. Connex has now applied for
permanent closure of the gates, and they have been shut
since the last train smash.
The minister would be aware that there has not been a
full study of traffic flows in South Road, Were Street
and Dendy Street. These are the points for right-hand
turns now that Connex has made its independent
decision to shut this major thoroughfare in my
electorate. Connex seems to think that cars can easily
turn right in this area. Again I hope the minister is
aware that at South Road, turning off Beach Road, there
is a ‘No right-hand turn’ sign. If you wish to turn right
into South Road, Brighton, you have to turn right into
Brighton Beach railway station car park, which is not
desirable, as the minister would know.
I remind the minister that if Connex is to get its way
and have the gates permanently closed, which will
create significant traffic problems in Brighton, there
will need to be substantial traffic studies and significant
road upgrades, at a minimum. If these gates at New
Street are to be shut, the best option would be a grade
separation at South Road.
Again I urge the minister to take note of the petition
that has been presented to this Parliament. This is a
major traffic issue in my electorate. The minister needs
to ensure that Connex is not dictating terms. I know that
she does not like emails; I know that she does not like
representations; but she needs to get right on top of this
major issue in the electorate of Brighton.
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Judge Book Retirement Village: sale
Mr HERBERT (Eltham) — The matter I wish to
raise is for the attention of the Minister for Consumer
Affairs. I ask that the minister use all the powers
available to him to protect the rights of residents of the
Judge Book Retirement Village in Eltham, which may
be threatened by Melbourne Citymission’s decision to
sell the facility. I ask the minister to use his
departmental resources to ensure that Judge Book is
sold to a not-for-profit organisation with a vested
interest in providing quality care for poorer Victorians
rather than a profit-driven or foreign-owned entity. I
also ask the minister to ensure that his department
liaises with the relevant commonwealth department that
is responsible for nursing homes so that the combined
powers of both governments can look at ensuring that
the tenure and other rights of the 240 residents of Judge
Book Retirement Village are protected in both the short
and long term.
After 50 years of providing quality care for older
Victorians, Melbourne Citymission has decided to get
out of aged-care and nursing home provision and sell its
Eltham retirement centre, known as Judge Book. Whilst
Melbourne Citymission has indicated to me that it
wishes to protect residents’ rights and sell to a
not-for-profit provider that can achieve greater cost
savings through greater efficiencies of scale — I have
no reason to disbelieve the mission on this issue — the
fact is it is selling through tender rather than through
negotiation, and this is a cause of great angst to
residents, who are petrified about the uncertainty of
their tenure.
The residents of this community are often frail and
vulnerable, many without family support. They
generally come from low-income backgrounds, and
they simply cannot afford to pay the rates that are asked
in many of the private for-profit aged-care facilities.
How they are treated by Melbourne Citymission will be
crucial to the test of that organisation’s ongoing
integrity. We should be crystal clear on the fact that
Melbourne Citymission’s reputation, its honesty and its
integrity are on the line here. There are many excellent
not-for-profit aged-care providers that operate both
locally and within Victoria. I urge Melbourne
Citymission to negotiate with these providers to take
over the operation of Judge Book Retirement Village,
rather than seeking profit from a fire sale. I ask the
minister to use all his powers to ensure that this
happens.
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Water: irrigators
Mr CRISP (Mildura) — The matter I wish to raise
is with the Minister for Water. The action I seek is
compensation for irrigators affected by delays in the
approval of temporary water trades by Goulburn
Murray Water and Lower Murray Water.
Temporary water trading in the Murray system is
continuing to cause water supply and cash flow
disincentives for participants in the market. In some
cases purchasers of temporary water are having to wait
in excess of eight weeks for their trades to be approved.
This is a totally unacceptable time frame in today’s
business world. Sellers are often not receiving money
from sales for in excess of eight weeks. Purchasers
have generally paid their money into a trust account
within three days of the trade being initiated. There are
trust accounts in existence containing tens of millions
of dollars, with very limited regulatory controls.
In a period of water and cash drought, irrigators are
experiencing the worst of both worlds. Each trade
involves a number of authorities and significant
paperwork, which introduces opportunities for errors
and lost paperwork. There is clearly a need to inject
resources into addressing water trade issues and
developing 21st century solutions. What we have now
is the shuffling of papers between the buyer, the seller
and the agencies involved. A 21st century solution
should see a trading transaction concluded within
14 days. If the government agencies cannot do this,
they should get help. If they cannot fix the problem
themselves or get help, then compensation should be
paid.
This issue is causing undue stress in difficult times for
irrigators and destroying confidence in water trading. If
the water authorities cannot perform to the accepted
business practice of 14 days when transferring water,
irrigators should be compensated.

Commonwealth-state relations: small business
Mr FOLEY (Albert Park) — The matter I raise is
for the attention of the Minister for Small Business. The
specific action I seek from the minister is that he take
the initiative and begin the process of actively
cooperating with the new federal minister responsible
for small business and with ministers in all the other
jurisdictions around Australia to promote the role of
small business in our community.
I am delighted that there are Labor governments
federally and in all the jurisdictions across Australia. It
has created an exciting opportunity for businesses

Wednesday, 5 December 2007

across all those jurisdictions. There is now an
opportunity to improve programs and services for
businesses — and small businesses in particular —
including those in my own electorate of Albert Park,
which has just hosted the Telstra business awards for
the year. The small businesswoman of the year actually
comes from the Kikki.K business in my electorate.
I am pleased to say that the federal government has
appointed a new Minister assisting the Finance Minister
on Business Deregulation, and this might well provide
an opportunity for the government to lead. I urge the
minister to act quickly to take full advantage of the
unique opportunity provided by wall-to-wall, I think the
expression is, Labor governments.
I look forward to the introduction around Australia of
policies to benefit small businesses that are already
working here in Victoria. These might include making
government agencies pay businesses promptly within
30 days and increasing small business’s share of
government contracts — —
Dr Napthine — Paying your hotel bills when you
stay somewhere is the first thing you need to do.
Mr FOLEY — Thank you for that considered
interjection. I also look forward to cooperation in, for
instance, cutting the burden of unnecessary red tape;
bringing uniformity to resolving business disputes;
making available national high-speed broadband;
increasing skills in our workforce; adding fairness and
certainty in our workplaces; establishing a
superannuation clearing house; and finally rationalising
programs and outlets servicing small businesses in
particular.
This combination of factors will ease the burden on
small businesses trying to make an honest dollar across
Australia. Now that there is the certainty of a regulatory
regime in Victoria that might well be copied elsewhere
in this country, I ask the minister to give this matter his
urgent attention.

Vestas: Portland blade manufacturing plant
Dr NAPTHINE (South-West Coast) — The issue I
wish to raise is for the Minister for Regional and Rural
Development. I seek immediate action from the
minister to save 135 jobs at the Vestas wind blade
manufacturing plant in Portland. During the state
election in November 2006 the Labor Party promised
people in south-west Victoria, and especially the people
employed at Vestas, that their jobs would be secure for
the long-term if a Bracks Labor government were
re-elected. Therefore the 130 workers, their families
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and the wider Portland community were shocked and
devastated when Vestas said the plant would close
completely in December. The plant is still open and
urgent action is needed, including meeting with Vestas
management, to keep the factory open and keep the
jobs in Portland.
When Vestas said the plant would close the Victorian
government said it was the fault of the federal
government. Indeed the Minister for Industry and Trade
in the other place, Mr Theophanous, said:
The reason why Vestas has been unable to continue its
operations in Portland is very squarely and directly as a result
of the federal government’s refusal to extend its renewal
energy scheme …

The then federal shadow Minister for the Environment
and Water Resources, Peter Garrett, said at the same
time, as reported in the Age, that it was due to the
federal government. Now we have an elected Rudd
Labor government, and this is a unique opportunity for
the state government to act to save these jobs. If Vestas
still closes and these jobs are lost after the election of
the Rudd Labor government, the people of Portland and
those people who will lose their jobs will know that the
Labor Party deliberately misled them in the state
election last year and again deliberately misled them
this year when it blamed federal government policies
for this closure.
The federal government has changed. Now we need the
Minister for Regional and Rural Development to go to
Portland to meet with Vestas management and save
these jobs. If it is truly the fault of the previous federal
government that Vestas made the decision to close,
there has now been a change of federal government, so
the state government, which blamed the federal
government for the closure, now needs to show its
wares. It now needs to prove that what it said is true. It
needs to go down there and convince Vestas to keep the
factory open and keep the jobs of the 130 people
making wind blades for wind energy. If it cannot
achieve that, if it cannot save Vestas and if it cannot
save those jobs, the people of south-west Victoria will
know they have been conned, lied to and cheated by the
Labor Party at both state and federal levels. The
government said that if the federal Labor Party were in
power those jobs would be saved. Now it is in power,
the government should save those jobs and prove that
what it said is true.

Darebin International Sports Centre: facilities
Ms RICHARDSON (Northcote) — The issue I
raise is for the Minister for Sport, Recreation and Youth
Affairs and concerns the Darebin International Sports
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Centre, or DISC, in the electorate of Northcote. I ask
the minister to visit the centre to explore firsthand what
improvements could be made to ensure that DISC
remains a premier sporting facility. DISC is located in
the John Cain Memorial Park in Thornbury. It is home
to the State Lawn Bowls Centre, State Cycling Centre
and the State Football Centre. The centre was the host
of the 2006 Commonwealth Games lawn bowls event,
the Asia-Pacific games and the Australian open.
The facilities at DISC include four international
standard lawn bowls greens, indoor synthetic greens,
three synthetic soccer grounds and an indoor 250-metre
velodrome, which is the only permanent velodrome in
Melbourne. CycleSport Victoria, the Darebin City
Bowls Club and Football Federation Victoria all call
DISC home. I would like to emphasise that thanks to
the Labor government’s $1 million commitment to the
centre announced earlier this year and to the
opportunities that that presents for DISC, Bowls
Australia has also announced that it will be making
DISC its headquarters. I was very pleased to join the
minister on 16 February, just prior to the
commencement of the Australian open, when he made
this most significant and important announcement for
DISC.
As we know, lawn bowls is experiencing a surge in
popularity across all age groups, and in recognition of
this the government has made this important investment
in our premier bowls facility. The minister, who I am
pleased to see is here in the house, no doubt recalls the
day when the $1 million investment was made at DISC
and Australian and British players were there to join
with us. As I said, it was just prior to the
commencement of the Australian open. Members will
recall that it was a stinking hot day, which was unfair
on one particular British player, who actually keeled
over midway through the event. The old saying about
mad dogs and Englishmen sprang to mind at that
moment, but fortunately all ended well.
I look forward to the minister taking this action to
ensure that DISC remains a premier sporting facility
and continues to go from strength to strength.

Motorcycles: licences
Mr MULDER (Polwarth) — The matter I wish to
raise for immediate action is for the Minister for Roads
and Ports. As a matter of urgency I call on the minister to
immediately upgrade the VicRoads motorcycle learner
permit accredited course and place greater emphasis on
on-bike and on-road experience. The new course should
cover aspects of defensive rider training, including
on-road training for P-plate category riders and, if
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possible, should extend on-road training to the
pre-L-certificate category. The minister will also need to
address the lack of TAC insurance for
pre-learner-certificate riders involved in on-road training.
Motorcycle riders are among those described as
vulnerable on our roads, along with pedestrians and
cyclists, yet there appears to be no clear strategy or
effort to support them. There is also a total lack of
research into motorcycle accidents in Victoria. The
five-year average of motorcycle deaths is 43, and to
3 December 38 people have been killed this year.
Motorcycle riders have been stereotyped by the state
Labor government, hit with an unfair $50 levy and
excluded from government programs provided for other
vulnerable road users.
The government announced a $72 million program for
a cycling and walking strategy, yet motorcyclists were
left out. There is no indication that this government
takes its concerns seriously or in any way assists in the
reduction of motorcycle deaths and serious injuries.
Industry sources have advised me that the statistics
surrounding motorcyclist deaths are inadequate and
totally misleading, in that a large proportion of those
killed are licensed motor car drivers who ride
motorcycles illegally. Along with this, many are
off-road incidents. Around one-third of all accidents
involving motorcyclists are where a motorcyclist is hit
from behind by a car.
Earlier this year I attended the HART (Honda Australia
Rider Training) motorcycle training and licensing
course at Tullamarine and obtained my motorcycle
learners permit. The instructors were highly
professional and the course was well supported. HART
and other accredited motorcycle licensing testers
provide VicRoads accredited courses. The problem is
not with the providers of the course, it is with the
minimum requirements for on-bike experience and no
on-road experience for learners and probationary riders.
I had never ridden a two-wheel motorcycle until I
arrived at HART and carried out a two-day course.
During that time I would have had a maximum of
6 hours experience on a motorbike. I passed a riding
test and was ready to be sent out on to the road to mix it
with the traffic. Was I ready? No, I was not. Compare
this to the provisions for learner drivers in relation to
compulsory behind-the-wheel experience and you soon
get an indication that there is a glaring anomaly with
this system, and it needs to be changed.
I sat the test to gain some firsthand experience, and
have not committed to buying a motorbike at this stage.
If I did, I would be obliged by my duty of care to others
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to spend one hell of a lot of time in a vacant car park or
on an abandoned road honing my skills. I went through
the course with approximately 10 people, a lot of them
young people. To this day I am still concerned about
their lack of experience. Now is the time to fix this up.

McIvor Reserve, Yarraville: synthetic playing
surface
Mr NOONAN (Williamstown) — I wish to raise a
matter for the attention of the Minister for Sport,
Recreation and Youth Affairs, and it is pleasing to see
him in the house tonight. The specific action I seek
from the minister is that he considers favourably an
application by the Maribyrnong synthetic turf sports
centre to provide synthetic resurfacing for the sporting
fields at McIvor Reserve in Yarraville.
McIvor Reserve is the leading centre for hockey in
Melbourne’s west, and very much plays a backstop role
to the State Netball Hockey Centre. It is home to over
500 hockey players in 38 teams, ranging in age from
youths to seniors and split equally between male and
female players. On many occasions McIvor Reserve
has played host to both state and national hockey finals,
as well as international games. In addition to hockey, a
number of other sports also utilise the sporting fields.
At present the reserve is home to elite lacrosse activities
in Victoria, is used by Gridiron Victoria and is
increasingly being used by local soccer clubs. The
fields are also subject to extensive use by local schools.
The synthetic turf fields at McIvor Reserve are in real
need of replacement. One field already has limited use
because of age and extensive use, whilst the other — a
‘watered’ synthetic pitch — will become unusable if
water restrictions are tightened in the future.
In its application centre management proposes the
replacement of these surfaces with a new,
non-sand-based, non-watered synthetic surface. The
advantages of replacing the fields with these new
improved synthetic surfaces are fourfold: first, the new
playing fields will be available for use at any time
regardless of the drought’s effect on water availability;
second, the use of these new hybrid synthetic surfaces
will cut water use by 75 per cent; third, they will
alleviate pressure on the State Netball Hockey Centre
by offering an alternative site for competitions in the
western metropolitan region as well as state carnivals,
state team trials and training; and fourth, they will
allow centre management and the City of Maribyrnong
to offer the facility for extensive soccer usage, an
option previously unavailable given the nature of the
existing, early-generation synthetic turf surfaces.
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The resurfacing of these ageing synthetic turf fields is a
major project and requires a considerable investment.
The centre has already secured substantial financial
support from the Maribyrnong City Council and from
its anchor tenant, the Footscray Hockey Club. I should
add that the application carries with it the support of
Hockey Victoria, Gridiron Victoria and Lacrosse
Victoria. The centre seeks to secure a significant
contribution from the state government’s recently
announced synthetic surfaces program, which is part of
the Drought Relief for Community Sport and
Recreation program 2008.
In conclusion, I would urge the minister to consider
favourably the application to resurface the synthetic turf
fields at McIvor Reserve. I do so with the support of
my neighbouring parliamentary colleague, the member
for Footscray.

Rail: Frankston line
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I can only endorse those comments. The letter
concludes:
In talking to other people who park at Seaford, many have
been the victims of crime there. Why can’t something be
done?

That is precisely my question for the minister: why can
something not be done? Something must be done. This
sort of incident drives people away from trains in
droves, and so it should. We all know people are
crammed in like sardines in peak hour, but there is great
scope to improve patronage off peak. If they have a
choice, people on this line will not travel on trains.
Those who must are at best uneasy and at worst they
are scared. An investment in security would not only
improve conditions for commuters but would pay
dividends for the government in terms of improved
off-peak patronage. Most importantly, travellers would
have peace of mind, and that is something money
cannot buy.

Mr MORRIS (Mornington) — The matter I raise
this evening is for the Minister for Public Transport. I
ask the minister take urgent action to ensure the safety
and security of commuters, their cars and other personal
effects at stations along the Frankston line and
particularly at Seaford station.

I urge the minister to act now to protect travellers and
their property from a clear threat to their safety, and
before the property damage escalates and someone gets
seriously hurt.

I have received complaint after complaint about
conditions along the Frankston line, especially in the
Seaford area, and particularly relating to security in
those locations. On Monday of this week I received a
letter from a constituent who has suffered a lot more
than the usual intimidation, threatening behaviour and
incidents involving broken glass. I would like to read
part of that letter:

Mrs MADDIGAN (Essendon) — I also have a
matter to raise with the Minister for Public Transport. It
relates to parking, or the lack of parking, at the Ascot
Vale station. I ask the minister and her department to
assist by investigating an option that has been suggested
by Moonee Valley City Council and to see if some
adjacent land can be incorporated, which would
increase the number of parking spots in that area quite
substantially.

For the last few months, the Seaford train station parking lot
has suffered from extensive vandalism and theft. There is
broken glass everywhere on a daily basis, throughout the
parking lot. Several cars are broken into, stolen, and
vandalised, on a daily basis. There seems to be no attempt
being made to improve the situation. We do not understand
why commuters cannot be protected from such crime. We
want to do the ‘right thing’ and use public transport.
However, we must be able to feel safe and to know that our
property is protected.
On 23 October 2007, we left our car in the parking lot at
7.40 a.m., to catch the 7.50 a.m. train to the station. When we
returned at 6.00 p.m., our car was gone. We went to the
Frankston police station, where we were told that our car had
been set on fire at the Seaford train station. Fire trucks and
police had been called to the scene, and, after the fire was
extinguished, our car was taken away. Our car … was a total
write-off. Surely this isn’t good enough — our car should not
be torched, especially in broad daylight, at a public train
station!

Rail: Ascot Vale station

Ascot Vale station is a very old station, and stations
such as this did not have parking as part of the plan
when they were established. It means that at Ascot Vale
station now there are probably about seven car parking
spaces. Adjacent to the Ascot Vale railway station is
some vacant land which is quite small but does not
have any significant use for recreation or other
purposes. Moonee Valley council has drawn up a plan
and is of the view that it would be able to create
approximately 40 parking spaces in this area by doing
some levelling-off work and some other work in the
area. The difficulty is that there are small parcels of
land that are owned by about four different state
government departments. I am seeking the assistance of
the minister to see if we can work through her
department to ensure that that land is released and
Moonee Valley council can then use that space to
provide more parking in the area.
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Ascot Vale has a very high percentage of train
travellers, and there are significant problems with
people parking in residential streets around the Ascot
Vale station. This is an ongoing problem, and a
problem that Moonee Valley council has had some
difficulty addressing because there is no vacant land in
that area at all. This proposal seems to me to be a very
useful one. It would increase parking to a level that
would probably meet the demands of the local
community.
Some of the stresses on parking in my electorate have
been reduced by the new stations further up the line,
which also have quite substantial parking. There are
less cars driving through Essendon to park at our
stations now that there is capacity further up the line.
But there is still a substantial problem for people who
live in Ascot Vale and who are not really close enough
to walk to the station but still wish to catch the train to
work.
I ask the minister if she could get her department, in
cooperation with other departments who own land in
that area, to investigate whether that land can be made
available to Mooney Valley council to increase the
parking capacity at Ascot Vale station.

Responses
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — The member for Northcote asked
that I visit the Darebin International Sports Centre, a
centre that is yet another jewel in the crown of
Melbourne’s sporting facilities. As the member pointed
out, the centre has enjoyed strong support from the
Victorian Labor government. Including the funding that
we announced together earlier in the year, some
$14.45 million has been invested in this facility,
developing it into a world-class centre that is used by
hundreds of lawn bowlers, cyclists and world game
enthusiasts every week. Importantly, it caters for both
community and elite-level sport.
As the member for Northcote pointed out, it was used
for the bowls competition during the Commonwealth
Games and for the Australian open bowls competition.
It is the home of bowls in Victoria and also the home of
Football Federation Victoria. I would be more than
happy to visit the venue with the member for Northcote
early in the new year and discuss future opportunities
for the organisations and clubs that utilise this very
important facility in Darebin.
The member for Williamstown raised a project in his
electorate which aims to significantly improve the
synthetic surfaces at McIvor Reserve in Yarraville. As
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the member mentioned, we are certainly seeing a
shifting landscape in how we play sport in the face of
climate change. Drought-resistant turf and synthetic
surfaces are becoming increasingly popular options for
local clubs and councils. The Brumby government is
acutely aware of this, and that is the reason that
synthetic surfaces formed a key plank of our recently
announced $12.9 million Drought Relief for
Community Sport and Recreation program. Of this
program funding $3.6 million has been put aside to lay
synthetic surfaces at key locations across the state to
ensure the viability of local leagues and competitions.
I can assure the member for Williamstown that I will sit
down with my department and discuss this proposal for
McIvor Reserve. We need to invest in synthetic
services to meet the demand of participation,
particularly in growing sports such as hockey and
soccer, but also to meet the challenges of climate
change.
In conclusion, as we head into what could prove to be
another long, hot summer, I would like to pay tribute to
the wonderful and dedicated work that local sporting
clubs and councils are doing to keep grassroots sport
alive during the drought. Through working together we
really are achieving terrific outcomes for community
sport, despite the very severe challenges that this
drought is throwing up at local communities across the
state.
The ACTING SPEAKER (Mr Nardella) —
Order! The Minister for Sport, Recreation and Youth
Affairs, to respond to the honourable members for
Brighton, Eltham, Mildura, Albert Park, South-West
Coast, Polwarth, Mornington and Essendon.
Mr MERLINO — Acting Speaker, I will raise
those matters with the relevant ministers for their
action.
The ACTING SPEAKER (Mr Nardella) —
Order! The house is now adjourned.
House adjourned 10.32 p.m.
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Thursday, 6 December 2007
The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.33 a.m. and read the prayer.

STANDING ORDERS COMMITTEE
Select Committee on Gaming Licensing
The SPEAKER — Order! I have to announce to the
house that at a joint meeting of the standing orders
committees on 5 December, it was noted that the
Legislative Council expressed its disappointment in the
language of the resolution passed by the Legislative
Assembly on 18 July 2007.

4333

assistance. The absence of a urology unit at Frankston
Hospital is discriminative to residents who require medical
assistance.
We, the undersigned concerned citizens of Victoria, ask the
Legislative Assembly of Victoria to request the Victorian
government to provide a urology unit at Frankston Hospital as
a matter of priority.

By Mr BURGESS (Hastings) (179 signatures)
Tabled.
Ordered that petition be considered next day on
motion of Mr BURGESS (Hastings).

ABORIGINAL AFFAIRS VICTORIA
Indigenous affairs report 2006–07

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that under standing order 144 notices of
motion 83 to 103 will be removed from the notice paper
on the next sitting day. A member who requires a notice
standing in his or her name to be continued must advise
the Clerk in writing before 2.00 p.m. today.

Mr WYNNE (Minister for Aboriginal Affairs), by
leave, presented report.
Tabled.

DRUGS AND CRIME PREVENTION
COMMITTEE
Overseas evidence-seeking trip

NOTICES OF MOTION

Mrs MADDIGAN (Essendon), by leave, presented
report.

Notices of motion given.
Tabled.
Dr SYKES having given notice of motion:
Ordered to be printed.
The SPEAKER — Order! The clerks will edit that
notice.

Misuse/abuse of benzodiazepines and other
forms of pharmaceutical drugs in Victoria

Further notices of motion given.
Mr EREN having given notice of motion:
The SPEAKER — Order! I advise the member for
Lara that his last notice of motion will be trimmed.
Further notices of motion given.

Mrs MADDIGAN (Essendon) presented final
report, together with appendices and minutes of
evidence.
Tabled.
Ordered that report and appendices be printed.

PETITION
Following petition presented to house:

Frankston Hospital: urology unit
To the Legislative Assembly of the Parliament of Victoria:
Residents who require treatment in the area of urology are
currently required to travel to Clayton to seek medical

DOCUMENTS
Tabled by Clerk:
Victorian Electoral Commission — Report on the Albert Park
District and Williamstown District by-elections held on
15 September 2007
Financial Management Act 1994 — Report from the Minister
for Skills and Workforce Participation that she had received
the 2006–07 report of the TAFE Development Centre

PUBLIC ACCOUNTS AND ESTIMATES COMMITTEE
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Freedom of Information Act 1982 — Report of the
Attorney-General on the operation of the Act 2006–07
Municipal Association of Victoria Insurance — Report
2006–07
Police Integrity, Office of — Report on the ‘Kit Walker’
investigations — Ordered to be printed
Statutory Rule under the Supreme Court Act 1986 — SR 128
Subordinate Legislation Act 1994 — Minister’s exception
certificate in relation to Statutory Rule 128
Surveillance Devices Act 1999 — Report 2006–07 under
s. 30L

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Reporting date
Mr BATCHELOR (Minister for Community
Development) — By leave, I move:
That the resolution of the house of 1 March 2007 providing
that the Public Accounts and Estimates Committee be
required to present its report on the inquiry into options for
the next phase of strengthening government and
parliamentary accountability in Victoria to the Parliament no
later than the last sitting day of 2007 be amended so far as to
require the report to be presented to the Parliament no later
than 31 March 2008.

Motion agreed to.
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$27 000 through the Community Safety Emergency
Support Program and the local community raised
$13 000 thanks to the hard work of volunteers from
Rotary Ocean Grove, Rotary Drysdale, Clifton Springs
Neighbourhood Watch, Drysdale-Portarlington Country
Women’s Association and the Leopold Lions Club.
The SES has proven time and again that it is a vital
service and responds to emergencies right across the
peninsula — at Leopold, Drysdale, Portarlington,
St Leonards, Indented Head, Queenscliff, Point
Lonsdale and Ocean Grove. It has a huge responsibility,
covering a population of more than 40 000, with
significant increases over the summer holiday period.
Congratulations and thanks to all those involved for the
dedicated and courageous service provided by the unit
to the Bellarine community.

Bellarine Tourism: seafood, wine and farm-gate
trail
Ms NEVILLE — On another matter, I was pleased
to visit the Bellarine Estate Winery recently to
announce a grant of $29 500 to assist Bellarine Tourism
in establishing a new Bellarine seafood, wine and
farm-gate trail to promote the region’s food and wine
products. I congratulate them and wish them well with
this exciting project that will benefit the whole
Bellarine community and open an opportunity to really
promote the growing food and wine industry on the
Bellarine Peninsula.

BUSINESS OF THE HOUSE

Taxis: driver safety

Adjournment

Mr MULDER (Polwarth) — I am advised that
Melbourne’s taxidrivers are planning to strike next
Monday in protest at this government’s inaction on
improving their working conditions and safety. The
drivers just want a fair go, fair pay, protection from
passengers who up and run without paying, some level
of respect when they contact the police and report
assaults, some real progress in relation to safety screens
in their vehicles, a better deal for New Year’s Eve work
and the withdrawal of the 2-hour penalty. The previous
Minister for Transport met with the drivers at a
well-attended meeting at Flemington Racecourse which
followed the deaths and bashings of their colleagues.
The cabbies were promised the world by the former
minister and got nothing. The current Minister for
Public Transport has followed on with the same
inaction and lack of respect for Melbourne’s cabbies.

Mr BATCHELOR (Minister for Community
Development) — I move:
That the house, at its rising, adjourn until a day and hour to be
fixed by the Speaker, which time of meeting shall be notified
in writing to each member of the house.

Motion agreed to.

MEMBERS STATEMENTS
State Emergency Service: Bellarine unit
Ms NEVILLE (Minister for Mental Health) — I
recently had the great pleasure of officially opening the
new extension at the Bellarine SES (state emergency
service) facility in Drysdale. It was a great occasion and
a pleasure to meet with SES volunteers and staff, their
families and friends and the many local residents who
support them. The government provided funding of

I have been advised that drivers are being asked to pay
$10 per shift for vehicle insurance only to find that, if
they have an accident, they are up for the first $2500
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and as drivers they are not covered against the damage
to the other vehicle in the accident. The safety screen
trial has been abandoned, with indications that nothing
will happen until at least 2009.
The drivers are very supportive of the Liberal Party
policy of up-front fees between midnight and 6.00 a.m.,
along with the screens and advertising to offset the
costs. So far they have been offered nothing by this
minister or the Premier, who promised he would fix the
taxi industry. The taxi industry was even excluded from
the myki smartcard tender, showing just how little
regard this government has for cabbies. Our cabbies are
the slave-labour link in Labor’s clapped-out public
transport system. They just want what other workers
get — protection in the workplace, a fair day’s pay for a
fair day’s work, and the assurance that they will come
home to their families in one piece at the end of a shift.

Shane Bourke
Mr PALLAS (Minister for Roads and Ports) — On
4 December Shane Bourke completed his term as
mayor of the City of Wyndham, in fact concluding his
fourth term as mayor. Shane was first elected as a
councillor in 1988 and in 1994 served as the last mayor
of the then City of Werribee. Having served as a
councillor for the City of Wyndham between 1997 and
2000 and then between 2005 and 2008, Shane was
elected mayor in 1997, 2005 and again last year. He has
been an active councillor who has contributed greatly to
his community. His participation in organisations such
as the National Growth Areas Alliance, the Melbourne
interface council forum and the western region council
forum have strengthened Wyndham’s ability to address
issues relating to the rapid growth of the city.
Shane’s dedication to and passion for the Wyndham
community has seen him involved in many community
committees, groups and events, resulting in his being
named Wyndham 2005 Citizen of the Year as well as
life governor of Wyndham Lodge Community Nursing
Home. He was a founding member of Australia’s
Biggest Ever Trivia Night committee, which set an
Australian record of 634 attendees, and has raised
approximately $50 000 for Warringa Park School. He
also served on the Cambridge Primary School council
for five years and has been a board member of
MacKillop Catholic College since 2004.
Shane has been a wonderful ambassador for Wyndham.
I acknowledge his enormous contribution to the
community over many years and the support of his
wife, Kerrie, and children, Amanda and Cameron.

4335

Disability services: supported accommodation
Mr JASPER (Murray Valley) — A critical issue
within my electorate of Murray Valley is the lack of
accommodation, on a respite or full-time basis, for
people with a disability. I have been making
representations to the government and successive
ministers over many years seeking additional
accommodation without success. In Moira shire, for
instance, it is estimated that there are 38 people in need
of immediate accommodation, with more than
70 requiring accommodation in the longer term. Some
accommodation is available at Numurkah, with one
facility at Cobram but nothing at Yarrawonga.
I should add, however, that excellent day-care
arrangements are available at Numurkah’s NOVAS
centre, Cobram Gateway Services and Wangaratta’s
Merriwa Industries. So desperate is the situation for
long-term accommodation that I have launched a
$500 000 appeal at Cobram Gateway Services to fund
the provision of a home for people with a disability for
respite or long-term care. Another group recently
established at Yarrawonga is seeking to raise over
$600 000 to provide a desperately needed facility to
house about five people with a disability.
The need for long-term and respite accommodation is at
crisis point, with many people with a handicap being
cared for by ageing parents who are most concerned for
the future of their family members. I call on the
Minister for Community Services to immediately
address this desperate, drastic situation in my electorate
of Murray Valley and provide financial assistance to
build these urgently needed homes.

Monbulk Primary School and The Basin
Primary School: upgrades
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — Yesterday I was very pleased to visit
two of my local primary schools, Monbulk Primary
School and The Basin Primary School, to announce
Brumby government funding for significant capital
upgrades. Monbulk primary will receive $500 000 to
reconfigure a light timber construction building into a
modern classroom and replace the toilet block to create
a new facade for the school and provide a physical link
to the new community centre in Monbulk.
The Basin Primary has received $400 000 to convert
eight of its century-old, small classrooms into five
larger, modern classrooms. This is fantastic news for
these two very important and much-loved schools and
will make a significant difference to their dedicated
teaching staff and students.
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Wantirna Health: facility
Mr MERLINO — I recently had the pleasure of
attending the opening by the Minister for Health of the
$30 million Wantirna Health facility. The new facility
will provide better access to rehabilitation and palliative
care services for residents of Melbourne’s outer east. It
was developed after a number of local members —
Helen Buckingham, then a member of the Legislative
Council, the then members for Bayswater and Ferntree
Gully and I — got together with the local community to
lobby the former Minister for Health for better
palliative services for our constituents. The closest
palliative care service for people in the outer east was in
Kew.
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than for an ongoing health issue. While the number of
patients wishing to access the polio-aware doctors,
physiotherapist, occupational therapist and orthotist at
Polio Services Victoria has quadrupled, funding has not
increased at all since 1998. It is crucial to the lives of
the thousands of sufferers across Victoria that the
Brumby government urgently commit to providing a
significant increase in funding; funding polio as a
health issue; funding research into the numbers of
sufferers, their disease and treatments; and using this
research to educate the health industry about the reality
of polio sufferers and their needs.

Peninsula Toy Run

What the Brumby government delivered is a new
60-bed facility — 30 for palliative care and 30 for
geriatric rehabilitation — as well as a community
rehabilitation centre. It is an outstanding display of this
government’s commitment to providing first-class
health care to all Victorians and will be a most
welcome asset to the outer east.

Mr BURGESS — More than 450 riders assembled
last Saturday to complete the annual Peninsula Toy
Run. As a participant and rider on the day, I wish to
congratulate all who assisted in raising more than
$10 000 for toys and food for the peninsula charity
Food for All. I would also like to congratulate
Ulyssians John Smollen, Dave Lloyd, Tony Jenner and
Barbara Maggs, and the other organisers.

Joy Stewart

Footscray: transit cities program

Mr MERLINO — I congratulate Boronia resident
Joy Stewart, who recently won a Robin Clark award in
the Making a Difference with Children, Young People
and Families category. For 20 years Joy has assisted
female offenders in the Victorian youth justice system,
including for the past 13 years as manager at the
Parkville Youth Residential Centre.

Ms THOMSON (Footscray) — In the May budget
the Victorian government announced it would spend
$52.1 million over four years redeveloping the centre of
Footscray. The people of Footscray are very excited
about the potential of the area. Footscray has a dynamic
mix of many different ethnic groups. They have
developed a marketplace of many cultures, which we
actually want to keep in the area.

Poliomyelitis: funding
Mr BURGESS (Hastings) — If members think
polio is a disease of the past and that we are now just
dealing with the damage inflicted decades ago, they
should think again. Polio is still with us and continues
to wreak havoc with the lives of more than
70 000 sufferers across Australia. Polio is hitting these
brave people all over again, with new, additional
symptoms including renewed muscle weakness and
pain, sinister fatigue, new muscle wasting and
swallowing and breathing disorders. Some aspects of
the disease are worse now than initially. Because of the
thankfully long period since there was a case of polio,
the vast majority of doctors have never even seen the
disease. They therefore are prone to misdiagnose and
often put new symptoms down to ageing or simply the
effects of old symptoms.
Victoria has been the only state to provide funding for
polio sufferers. Unfortunately this funding is provided
as disability funding for rehabilitation services rather

Last Wednesday, the Minister for Planning opened the
shopfront in the Nicholson Street mall. This shopfront
will be staffed by Maribyrnong City Council together
with the state government, and will be a point of
contact for the public and potential business investment.
The project will include a new pedestrian footbridge at
the Footscray station, the redevelopment of the mall in
Nicholson Street, other works around the central
business district of Footscray and some traffic
movement management. It will also provide more
green space for people to relax in and to enjoy the area
in and around Footscray. It will include some
affordable housing options amongst other housing
projects. Finally, the famous Footscray Olympic
doughnut van will remain!
This government has taken the lead on this project, the
latest in a line of great transit city projects. Through
sound planning, good communication and strong
community liaison, the Footscray renewal will be good
for the locals, good for Melbourne and good for
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Victoria. I commend the work of the officers in the
Department of Infrastructure, the Department of
Planning and Community Development and the
Maribyrnong City Council.

Trams: safety
Mr McINTOSH (Kew) — There is no doubt that an
iconic feature of Melbourne life is its trams. Trams are
of course designed to provide an efficient and effective
means of public transport for Melburnians. However,
six weeks ago a 15-year-old boy, Rohan Hardikar, was
unfortunately hit by a car as he was getting off a tram
on Doncaster Road, North Balwyn. He suffered severe
fractures to the hip, shoulder and ribs together with
serious internal bleeding and was rushed to hospital,
where he thankfully survived. Rohan is likely to make a
full recovery from his physical injuries and no doubt
with the support of his family will overcome the
emotional trauma. However, Rohan’s accident raises
the constant need to achieve better safety outcomes for
all tram and road users.
Most trams are fitted with flashing lights or fixed stop
signs which can be activated prior to a tram stopping to
allow people to get on or off. Newer trams are fitted
with highly visible and effective flashing lights that
indicate the tram is slowing to allow passengers to get
off; however, current road laws provide that motorists
may not pass a stationary tram. Perhaps it is now time
to consider a change in road rules that require motorists
not to pass a tram when it is stationary or if its flashing
lights are activated prior to stopping to let tram users on
or off.
I had the opportunity of discussing this safety issue
with the Minister for Public Transport recently. We are
all keen to achieve an outcome, and this is an effective
way of achieving it.

Des Parker
Ms GREEN (Yan Yean) — Today I rise to pay my
profound respects to Des Parker, who lost his life to the
dreadful disease mesothelioma on 11 November. Des
Parker made a profound contribution to Whittlesea. At
the time of his death he had been the Whittlesea
Country Fire Authority captain for 18 years and
5 months and was awarded his 45-year service medal a
week before his death. He was a life member of the
brigade; he held the positions of lieutenant and
foreman, and he was a coach of the brigade’s renowned
running team. He was awarded the national medal and
a 20-year clasp. The Whittlesea fire brigade training
track has been named in his honour. He was also a life
member of the Whittlesea Football Club. In a fitting
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tribute, Des was accorded the honour of a firefighter’s
funeral, and it was a privilege to have joined the guard
of honour.
Like my stepfather, Ron Hayes, and Bernie Banton, it is
a tragedy that Des lost his life at only 61 to this dreadful
disease. At his wake, despite her grief, his wife,
Lynette, asked me to do all I could to get the necessary
drugs onto the pharmaceutical benefits scheme. I am
pleased that this has since occurred.
I wish to express my deepest sympathy to brigade
members, to Des’s wife, Lynette, and his children
Janelle, Mark, Richard and Annette. Des Parker, it was
a privilege to have known you. You made a profound
contribution to the Whittlesea community, and we all
mourn your death.

Movember 2007
Mr INGRAM (Gippsland East) — I rise today to
recognise the four members of this chamber who
participated in Movember. We are all rejoicing that it is
now December and we have been able to shave off the
facial fringes. Movember is about changing the face of
men’s health and raising awareness of and money to
fight male depression and prostate cancer. This is a very
important cause. Depression affects one in six men.
Most men do not seek help, and untreated depression is
the leading risk factor for suicide in men. Last year in
Australia 18 700 men were diagnosed with prostate
cancer, and more than 2900 died. This is equivalent to
the number of women who die annually from breast
cancer. Men are less likely to seek support or medical
advice.
The results of the fundraising were: the member for
South Barwon only raised $270, and I would encourage
his colleagues to show him a greater level of support;
the member for Hastings raised $660 and had strong
support in the last few days. We have raised over
$2000, which is a good effort considering it is the first
time we have participated in this event.

St George’s Anglican Church, East Ivanhoe:
Sunday lunch
Mr LANGDON (Ivanhoe) — Today I pay tribute to
the volunteers of St George’s Anglican Church, East
Ivanhoe. Once a month this year they have put on a
Sunday lunch for those in need of a good feed and
friendship. I would particularly like to thank the vicar,
Reverend Barbara Colliver, and volunteers George and
Thelma Grey, John Silverton, Pat Oswald, Angela
Stanfield, John and Linda Fiske, Mary and Richard
Hay, Rosemary Cotter and Ian James, as well as drivers
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Margaret Whittakers, Caroline Southwell and Vicki
Freeman. Thanks also go to Ivanhoe Girls Grammar
students Bridget Draper, Erin Smith and Stephanie Lee,
who have assisted, as well as the booking ladies Eileen
Elliott and Rosalie Prince.
St George’s has put on this lunch over the years, and I
have been honoured in trying to assist them to get their
numbers up. At the start of the year they had about 20
or 30 people coming along, and I can report to the
house with a great deal of pride that at the end of the
year it was getting up to about 80 people. I pay tribute
to all those volunteers who put their efforts into
producing the roast meals and the hot potatoes et cetera.
It is very special to the people who come along. I can
report that I heard one of the ladies say it is a fabulous
atmosphere and they really enjoyed coming along. I
commend those volunteers for all their efforts.

Former federal government: performance
Mr CLARK (Box Hill) — I rise to pay tribute to
outgoing Prime Minister John Howard and his
government. Under the Howard government Australia
has seen far-reaching reforms including a far more
competitive and equitable tax regime, the elimination of
all net commonwealth debt, one of the best retirement
incomes policies in the world, the introduction of
intergenerational planning and the Future Fund,
consistent surplus budgets, a restored focus on
standards in schools, greater Reserve Bank of Australia
independence, welfare reform, labour market
flexibility, child disability funding reform and the
Northern Territory intervention against child abuse.
John Howard’s government has received the same
thanks from the electorate as did Winston Churchill and
Jeff Kennett, but John Howard can leave office
knowing that under his government Australia was
strong abroad and prosperous at home.
Despite all the spleen of the Howard haters, the Howard
government will be remembered as one that achieved
great steps forward in the national reform movement of
recent decades, provided 30-year low unemployment,
record low strikes and steadily rising real wages, and
played a vigorous, constructive and successful role in
international affairs.
Unfortunately, I fear that subsequent generations will
look back on the Howard government years not just as
years of achievement, but as a lost golden age of peace,
principles and prosperity, before the time when
Australia became, in the eyes of the enemies of
Western values, yet another despised weak horse in the
Western stable and before the reforms of three decades
and the values of two centuries became entangled in a
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mesh of complex regulatory schemes, labour market
rigidities, the weakening of social institutions and
government by spin doctors.

Australian Labor Party: federal member for
Corangamite
Mr CRUTCHFIELD (South Barwon) — What a
load of rubbish! I have great pleasure in congratulating
the new federal Australian Labor Party member for
Corangamite, Darren Cheeseman, on a wonderful
campaign to win that seat. Darren and his team were
extremely hard working, disciplined and focused on
committing to things that had been ignored, rejected or
opposed by the previous federal member. There were
commitments to community-building projects in
Torquay and Grovedale; sporting clubs such as South
Barwon Football and Netball Club; water recycling at
Black Rock; much-needed federal funding for stages
4A and 4B of the Geelong Ring Road; and the
duplication of the Princes Highway to Winchelsea.
I acknowledge campaign manager Richard Morrow,
Torquay branch president Mike Atkinson, Belmont
branch president Ron Arthur and the Australian
Council of Trade Unions workplace rights campaigner
Andy Richards as representatives of the hundreds of
people across the region from Colac to Queenscliff who
worked with unparalleled vigour in this campaign. Only
yesterday I was talking to someone who voted at Aireys
Inlet and who congratulated the efforts and enthusiasm
of the orange-shirted army at the booth. If ever there
was a message to the Liberals about extreme labour
laws and neglecting your electorate Corangamite is it.
Watch out for Polwarth!
To Stewart McArthur I say: I genuinely wish you all
the best in retirement, and look forward to catching you
at the football. A good bloke, but shocking politics! I
look forward to working with Darren and his team and
delivering a better future for both our constituencies.

Public transport: Mornington Peninsula
Mr MORRIS (Mornington) — On 23 October the
Minister for Public Transport issued three separate
press releases proclaiming the wonders of the Brumby
government’s early bird travel. As we all know, to get a
free trip you have to get into the city by 7.00 a.m. The
only problem is that if you live in my electorate and for
some reason cannot drive to Frankston — and many
users of public transport do not have access to a car —
then you have missed the train. If you live in
Mornington, Mount Martha or Mount Eliza, the earliest
bus gets to Frankston at 6.05 a.m. If you live in
Mount Martha East or Mornington East, the first bus
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gets in at 6.55 a.m., which is a bit unfortunate because
the last train to get into the loop before 7.00 a.m. leaves
precisely at 6.00 a.m. The only way you can qualify for
the free trip is to catch the bus into Frankston the night
before and camp on the platform.
The government may well have abolished zone 3, but it
appears it has abolished service as well. Would the
minister please stop blatantly discriminating against the
people of the Mornington electorate and give us the
same service as that enjoyed by the Frankston
community!

Mornington Centre: landscaping
Mr MORRIS — On another matter, Speaker, I
would like to recognise the tremendous work done by
the Mornington Peninsula Rotary clubs, in particular
Frankston North, Frankston, Mornington and
Mount Eliza, in landscaping the grounds for the new
Mornington Centre. Three days have been devoted to
spreading gypsum, barrowing mulch and planting
shrubs. There is more to be done, but the place looks
fantastic and is a great credit to them all. Well done!

Norman Cross
Ms RICHARDSON (Northcote) — The author
Norman Cross recently visited my office and
generously presented a copy of his self-published
memoirs Around the Tracks. He is also a co-author of
the definitive account of Melbourne’s trams,
Destination City.
Norman has lived all his life on St Georges Road,
Northcote. He worked as a mechanic at the Preston
tram workshops from 1959 until the site was taken over
by Alstom in 2002. His love of trams and workshops
shines throughout the book Around the Tracks. In some
ways it is a sad account. Norm began at the workshops
when they were at their peak and witnessed their
inexorable decline. Manufacturing at the workshops
was wound down after 1983, and in 1992 the Kennett
government announced that the workshops would be
closed. Norm responded angrily to this decision, and
his passion to save the workshops won the hearts of
many in the community.
In 1986 filmmakers Nadia Tass and David Parker
became acquainted with Norm when they sought
assistance in making the acclaimed film Malcolm. They
found his house adorned with tram parts, photographs
and posters. Pride of place was given to 1:24 scale
models of trams 268 and 1032. Norm’s photo of a tram
in Lisbon so inspired David Parker that the location
became the setting for the final scene of the movie.
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Nadia Tass said to him, ‘You really are Malcolm, aren’t
you?’. Norm generously donated his fee as adviser to
charity.
Five hundred and eighty-four trams and 180 buses were
built at the workshops from 1927 to 1973. Norm’s pride
in his work is typical of many working people in
Northcote. In many ways the area is changing, but this
sense of pride is forever constant.

Roads: regional and rural Victoria
Dr SYKES (Benalla) — Country roads are in
desperate need of hundreds of millions of dollars for
basic maintenance and upgrades. Let us hope the
much-heralded new era of so-called cooperative
federalism will see country Victorians and visitors to
country Victoria provided with safe roads on which to
travel. Key roads in the electorate of Benalla which
urgently need upgrading include the Tatong–Benalla
road, which is used by B-double log trucks from
daylight to dusk. Many sections of the road are very
narrow, necessitating oncoming vehicles going off the
bitumen on to gravel to pass the log trucks. This can
result in serious accidents, especially if the bitumen
shoulders and gravelled sections have not been properly
maintained due to inadequate funds.
The Witt Street–Hume Highway intersection in Benalla
desperately needs a roundabout to safely cope with the
large number of trucks and general traffic. The
roundabout would cost about $400 000 and should be a
top priority for grey spot funding, none of which has
found its way into north-east Victoria yet. Creightons
Creek Road in the Strathbogie shire is another death
trap, because it is narrow with grossly uneven surfaces.
It is totally inadequate to meet the needs of the growing
population in the Strathbogie shire for safe travel for
daily activities such as shopping and medical
appointments.
We need a continuation of the federal Liberal-National
government’s very successful Roads to Recovery
program, with matching additional funds from the state
government. I call on the Minister for Roads and Ports
to fix country roads to save country lives.
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member’s time has expired.

Australian Labor Party: federal member for
Corio
Mr EREN (Lara) — It is with great pleasure that I
make this statement today in the aftermath of the recent
federal election, especially in relation to Geelong. I
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congratulate Darren Cheeseman, the new Labor
member for the federal seat of Corangamite, on putting
an end to the 70-year rule of the Liberal Party in that
seat. And of course I congratulate my good friend
Richard Marles, the new Labor member for the federal
seat of Corio, who won emphatically in his seat. I
would also like to congratulate the Prime Minister,
Kevin Rudd, and his whole team for their successful
campaign.
In the short time I have I would like to mention the
commitments that were made by the hardworking
Richard Marles, the federal member for Corio, during
the election campaign. If I had more time I would
mention all of the commitments that were made, which
would include Darren Cheeseman’s, but as I do not
have that long I will mention the announcements that
will have an impact on my seat of Lara. They are: the
Geelong port rail development, $50 million; the
northern water treatment plant, $20 million; the DW
Hope Community Centre, $1.5 million; the Corio Bay
Rowing Club redevelopment, $250 000; the Skilled
Stadium upgrade, $14 million; the duplication of the
Princes Highway, $110 million; the Geelong ring-road
stages 4A and 4B, $107.5 million; an innovative
regions centre for Geelong, $20 million; new trade
facilities for every public and private local high school,
$20 million; improved water recycling at Black Rock,
$10 million; a GP super-clinic for southern Geelong,
$7 million; and closed-circuit television and lighting for
the Geelong central business district, $300 000. I
certainly look forward to working with the new Labor
team to make Geelong a better place to live work and
raise a family.

Education: Program for International Student
Assessment results
Mr O’BRIEN (Malvern) — I rise because I am
gravely concerned about the terrible results recorded by
this state in the Organisation for Economic Cooperation
and Development’s Program for International Student
Assessment survey, which was released this week.
PISA is a global study involving more than 400 000
15-year-olds in 57 countries. It provides the latest report
card on Australia’s progress in providing an education
system. This survey showed that Victoria was the worst
ranked state on the Australian mainland for the testing
of reading, maths and science. The reaction from this
government has been absolutely terrible. The Premier,
who has said that education is his no. 1 priority and
who thinks we have a very good education system in
our state, does not seem to think there is a problem.
If Victoria is the worst ranked state on the Australian
mainland when it comes to fundamental building
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blocks of education like maths and reading and
comprehension, what does it say for the attitude of this
government towards education? It is particularly
pertinent that I am raising this matter because we have a
school in the public gallery this morning, as we often
do. I think it is important that the students of this state
understand that this side of the house is very concerned
about the fact that this government has failed to deliver
the best education system possible. When we are
lagging behind every other state in Australia it means
that this government has let this state down, it has let its
students down and it needs to do far better in the future.

Narre Warren South electorate: Christmas
wishes
Ms GRALEY (Narre Warren South) — In this last
sitting week before Christmas and at a time that should
be characterised by a spirit of generosity, I would like
to give thanks. Also I hope for a few gifts for my
community and myself in the New Year.
My thanks go to the Dixie Chicks for their song and
film Shut Up and Sing. It has continued to motivate me
on many a long day. Talent, style and courage always
do.
In Narre Warren South the teachers, parents and
students at my local schools, some of them dealing with
a variety of challenges, are equally inspiring. I hope
they enjoy their holidays. To the families of Narre
Warren South, many of whom are doing it hard as they
struggle to hold onto their family homes, I hope the
economy under a Rudd government provides you with
improved job security and better opportunities for your
children.
To the churches in my electorate, thank you for
welcoming me into your fold and spiritually guiding
our community. Thank you also to such groups as the
Casey North Community Information and Support
Service, Connections, the South East Migrant Resource
Centre, Windermere and the neighbourhood houses in
my electorate for your care for those needing a little
extra assistance.
I hope the new year is characterised by peace, good
health and prosperity for all. I hope the Dogs win a
premiership and their great season takes Ben Cousins
off the front and back pages of the newspapers. I hope
for a new era of productive federal-state relationships. I
hope the level of bad language in film, on television, on
trains and in public spaces declines. We can lift our
standards this coming year.
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I hope we can all return to our homes for Christmas and
with our families acknowledge that we are all fortunate
to live in the cosmopolitan, big-hearted state of
Victoria — a great place to live, work and raise a
family.

Agriculture: genetically modified crops
Ms LOBATO (Gembrook) — I wish to inform the
house about some very wise, well-informed
parliamentary representatives in the Liberal and
National parties. However, I regret that they are not in
this, the Victorian Parliament, they are in fact in the
New South Wales Parliament. I was incredibly
impressed last night as I read through the
New South Wales Parliament Hansard on the
New South Wales Gene Technology (GM Crop
Moratorium) Amendment Bill.
The coalition’s position was put by Nationals upper
house member the Honourable Rick Colless in the
debate on 4 December, in which he discussed the
coalition’s concerns about segregation and the
coexistence of GM (genetically modified) and non-GM
farmers, and the liability issues surrounding the
production and marketing of GM crops. The
Honourable Rick Colless discussed in detail how
segregation is impossible despite the claims of the VFF
(Victorian Farmers Federation), whose members have
recently stated that they are prepared to accept liability.
Mr Colless cites Canadian experiences, given the fact
that Canada is the biggest grower of GM canola. The
Canadian National Farmers Union stated that GM crop
agriculture is incompatible with other forms of
farming — non-GM and organic, for instance —
because GM crops contaminate and because
segregation is impossible. The Canadian National
Farmers Union also says that the introduction of GM
canola would require the implementation of segregation
and identity preservation in order to serve market
demand. This would be extremely difficult, perhaps
impossible, and extremely costly.
I also wish to acknowledge the contribution made by
the Deputy Leader of the New South Wales Opposition,
the Honourable Duncan Gay, a fourth-generation
farmer — —
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member’s time has expired.

Buses: Ferntree Gully electorate
Mr WAKELING (Ferntree Gully) — I wish to
raise concerns about this government’s failure to
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deliver adequate telebus services in the Ferntree Gully
electorate.
The ACTING SPEAKER (Mrs Fyffe) — Order!
The time for member statements has expired.

CRIMINAL PROCEDURE LEGISLATION
AMENDMENT BILL
Second reading
Debate resumed from 22 November; motion of
Mr HULLS (Attorney-General).
Mr CLARK (Box Hill) — The Criminal Procedure
Legislation Amendment Bill is a bill that will require
judges to disclose sentence discounts for guilty pleas,
will allow judges to give indications of sentences that
accused persons would receive and will make
miscellaneous amendments to criminal law and
procedure.
The provisions that relate to sentence discounts for
guilty pleas are contained in clauses 3 and 4 of the bill.
They provide that if a court imposes a less severe
sentence because an accused pleads guilty, the court
must state the sentence it would have applied but for the
guilty plea in cases where the offender is jailed or fined
more than 10 penalty units for the offence or 20 penalty
units in aggregate. In the case of the Children’s Court,
the but-for sentence must be stated if the child is
sentenced to a youth attendance order, a youth
residential centre order or a youth justice centre order.
In the case of guilty pleas in other instances, the court
has the option of stating what the but-for sentence
would have been.
In relation to sentence indications in the Magistrates
Court, the bill provides that at any time during a
criminal proceeding the court may indicate that if the
defendant pleads guilty at that time, the court would be
likely to impose a jail sentence or sentence of a
specified type. If the defendant then pleads guilty at the
first available opportunity, the court may not impose a
more severe type of sentence than indicated.
In relation to County Court and Supreme Court
criminal proceedings, the bill provides that on the
application of the accused with the consent of the
prosecutor the court may indicate that if the accused
pleads guilty, the court would or would not be likely to
impose a jail sentence. Those provisions are contained
in clauses 5 and 7 of the bill. Clauses 8 and 9 provide
that the sentence indication provisions are intended to
alter section 85 of the constitution to prevent appeals
against sentence indications.
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The bill also sets a maximum sentence of five years
imprisonment for the common-law offence of wilful
exposure. It provides that the striking out of charges in
the Magistrates Court, if certain paperwork is not
lodged on time, is to be in future discretionary, whereas
currently it is mandatory, and that is provided in
clause 13 of the bill. There are provisions in clause 14
of the bill regulating mentions hearings in the
Magistrates Court.
Clause 15 provides that if an accused is committed for
trial by a Magistrates Court, the accused must plead
either guilty or not guilty — in other words, they can no
longer reserve their plea as they are currently entitled to
do. The bill also provides that the maximum value of
damage for which a person can be tried summarily —
that is, in the Magistrates Court — is raised from $500
to $5000.
The main provisions of the bill relating to sentence
indication and sentence discounts are being introduced
following a report of the Sentencing Advisory Council
in September 2007. It conducted a detailed inquiry into
these issues and provided a very detailed report. The
preface to the report from the head of the Sentencing
Advisory Council, Professor Arie Freiberg, makes clear
that there were two reasons for the undertaking of the
inquiry, the first being the Victorian sexual assault
reform project, and the second being the government’s
justice statement of May 2004. The preface makes it
clear that stakeholders consulted by the project team
identified sentence indication as holding particular
promise as a means of encouraging offenders charged
with sexual offences to plead guilty.
An important objective identified in the justice
statement was to modernise and streamline criminal
procedure to increase the efficiency of administration of
justice, and specifically to address the problem of
delay — that is, the high proportion of proceedings that
fail to proceed when they should. These two particular
considerations giving rise to the inquiry are significant
when one has regard to the recommendations that
ultimately emerged from the inquiry and when one has
regard to the provisions of the bill that is before the
house.
In relation to both sentence discounts — that is, making
explicit what the discount is that a judge gives to the
sentence that an accused is given where the accused
pleads guilty compared with the sentence that would
have applied had they pleaded not guilty — and the
issue of sentence indication — that is, for an accused to
get an indication of what sort of sentence they might
receive if they were to plead guilty — there is a range
of competing considerations and arguments for and
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against, and those are very well set out and assessed in
the report of the Sentencing Advisory Council.
In essence, the argument in favour of an explicit
statement of sentence discounts is that it promotes
greater transparency and accountability of the court
system and promotes greater consistency of sentencing
if a court is required explicitly to make public what sort
of discount has been given for the accused to have
pleaded guilty. If that is on the record, then it can be
looked at by all concerned, and it makes it easier to
assess whether or not the sentence given is appropriate
and ensures that sentencing is consistent between an
accused and different courts. That is the argument in
favour. There is also a large number of concerns about
how such a regime would operate in practice, which I
will come to later.
In relation to sentence indication, again there are two
main arguments in favour. The first is that accused
persons are entitled to have a fuller range of facts
available to them, or at the very least if you do not say
that they are entitled to it, it certainly helps promote
good outcomes in individual cases if they do have some
idea as to what sort of sentence they would receive if
they plead guilty. Flowing on from that, it could be said
to promote a more efficient operation of the court
system if accused persons are in that position on the
assumption that that will lead a greater number
possessing greater certainty and to plead guilty at an
earlier stage in the proceeding and thereby spare the
court system the time and the cost of trials, and also
spare victims and witnesses the trauma of having to
give evidence. But on the other hand, there are a range
of issues about how a sentence indication regime
should be structured and operate in practice to prevent a
number of risks and potential weaknesses.
Both aspects of the legislation are very complex, and as
I said, the Sentencing Advisory Council devoted a lot
of attention to exactly how these reforms could be
structured. We now have the bill that has come before
the house. Given the complexity of these issues and
given the very careful attention that the Sentencing
Advisory Council gave to how to structure reforms on
these two matters, it is a cause of great concern to the
opposition that there are substantial discrepancies
between what is in the bill and what was recommended
by the Sentencing Advisory Council. It is of particular
concern to the opposition that the Attorney-General’s
second-reading speech did not address these departures,
and in one instance in particular it seems to me that the
Attorney-General completely misrepresented the
contents of the Sentencing Advisory Council’s report.
In referring to indicative sentences the Attorney
General told this house that:
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The Sentencing Advisory Council also recommended that this
process be extended so that it is available in the County and
Supreme courts.

However, when one turns to the Sentencing Advisory
Council’s report itself, one sees that is completely
untrue. As the preface makes clear at page ix in respect
of the Sentencing Advisory Council:
We consider sentence indication would be unlikely to have a
significant impact on the timing of defendants’ plea decisions
in the Supreme Court or that court’s case load and for this
reason have recommended against the introduction of such a
scheme in that court.

So we have a head-on inconsistency between what the
Attorney-General told this house about the Sentencing
Advisory Council’s report and what the council itself
recommended. That is of concern not only in relation to
the assessment of this issue but in relation to the
veracity of the statements that were made to this house
by our Attorney-General and whether or not his
conduct has been inadvertently or deliberately
misleading or deceptive of this house. I believe the
Attorney-General owes this house an explanation in
closing the second-reading debate, if not a personal
explanation, as to how he came to make a statement to
this house in the second-reading speech that is
completely at odds with what the Sentencing Advisory
Council recommended.
There are a wide range of issues that the Sentencing
Advisory Council addressed and made
recommendations on that appear to have been brushed
aside, ignored or departed from in the bill before the
house. The opposition is very much looking forward to
these discrepancies being addressed by government
members during the course of this debate. For example,
the Sentencing Advisory Council recommended that
the sentence indication regime not be introduced at
large for the Supreme and County courts — as the bill
does. The council said that not only in relation to the
Supreme Court, which I have just referred to, but it was
explicit in saying that in the County Court sentence
indication should be introduced as a pilot project. There
is not a word about this being a pilot project in either
the bill or the second-reading speech.
In recommendation 6 on page xv of the report there is a
detailed prescription of the framework for a pilot
sentence indication scheme recommended by the
Sentencing Advisory Council, and there are many
elements of that framework that are not addressed
either in the bill or in the second-reading speech. In
particular paragraph 2 of recommendation 6 says:
There should be a requirement for the victim to be consulted
if a request for the sentence indication is made.
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In this instance that is referred to as being the intention
in the second-reading speech, but it is not in the bill.
The Sentencing Advisory Council recommended in
recommendation 7 that:
The Victorian government should review whether the current
statute provisions governing the involvement of victims in
criminal proceedings are adequate to ensure that victims will
be consulted if a defendant requests sentence indication, and
enact any amendments required to achieve this effect.

I would have thought that at the very least the
second-reading speech should have addressed this issue
and should have told the house whether or not the
government had addressed and reviewed the adequacy
of the current statutory provisions and provided some
sort of assurance to the house that it had. If there had
been any doubt about that matter, I would have thought
the most straightforward approach would have been to
make that requirement explicit in the bill before the
house. One of the key concerns about the regime the
government is introducing is that it is cutting out
victims from the process.
The sentence indication takes place at an early stage in
the proceedings before all the facts of the crime are
before the court and certainly before it would be
appropriate to bring a victim impact statement before
the court. Therefore a victim can be locked out of the
process. A sentence indication can be given, but it
might be that down the track when further facts come
out it transpires that the offence was far more heinous
than appeared at an early stage, and by that time it is too
late. If the victim is to have any input into the process,
as follows from good principle as well as from some of
the sentiments in the government’s own victims charter,
then it is vital to ensure the victim has a proper say,
through the prosecution, as to whether or not the
accused is able to apply at that particular stage for a
sentence indication. Yet none of that is addressed in
what has come before the house.
Other aspects that were recommended but are missing
from the bill are:
If the judge indicates that an immediately servable term of
imprisonment will not be imposed, he or she should be
required to state whether, but for a guilty plea being entered at
that stage of the proceedings, a more severe type of sentence
would have been imposed.

That has just disappeared as far as the bill is concerned.
Similarly, recommendation 8 states:
The Chief Judge should issue a note or direction to require a
judicial officer, when providing a sentence indication, to state
whether, but for a guilty plea being entered at that stage of the
proceedings, a more severe sentence (an immediate term of
imprisonment) would be indicated.

CRIMINAL PROCEDURE LEGISLATION AMENDMENT BILL
4344

ASSEMBLY

Again it may be the intention that there be a note or
direction to that effect made under the regime in the
bill, but it is not referred to.
Last, but certainly not least, is the caution set out by the
Sentencing Advisory Council at the end of its
recommendations at page xvi. I quote:
The council cautions against the inclusion of sexual offence
proceedings in a pilot sentence indication scheme and
suggests that proceedings in relation to fraud, other property
and illicit drug offences may be particularly suitable for
inclusion in a pilot project.

Other parts of the report make clear that the Sentencing
Advisory Council is of the view that sexual offences
should not be included in the County Court pilot in
view of their sensitivity. Yet the bill and the
second-reading speech are totally silent on this point. It
seems the government has determined to include sexual
offences in this regime, contrary to the strong urging of
the Sentencing Advisory Council. The opposition calls
on government members and on the Attorney-General
to address this point during the course of the debate.
It is not only the opposition that has grave concerns
about many aspects of this bill. Certainly feedback I
have received from a number of criminal barristers
whose views I greatly respect backs up those concerns.
It is fair to say there are other criminal barristers who
are supportive at least of the general direction in which
the legislation is going. But it is important that, if this
legislation is going to proceed, we get it right and do
not have a rushed, ill-considered regime that is going to
substantially affect the rights and responsibilities of
various parties to criminal proceedings and affect the
operation of the criminal justice system as a whole.
On top of these sources of concern there is the report of
the all-party Scrutiny of Acts and Regulations
Committee. I have to say that I have seldom seen a
more detailed and far-reaching critique of a bill brought
before this house than the critique of the current bill in
the report by SARC. SARC has raised a wide range of
concerns, and it has referred many issues to the
Attorney-General seeking further input. SARC’s
concerns raise many points that should give this
Parliament real cause for pause before proceeding with
the legislation. On page 7 of the Scrutiny of Acts and
Regulations Committee Alert Digest No. 16 of 2007,
4 December, it states:
The committee observes that neither this provision nor
Victoria’s courts have, to date, placed any quantitative limit
on the extent of the discount that may be available for a guilty
plea. The committee also observes that a substantial sentence
discount for pleading guilty, if communicated to defendants,
may place pressure on them to plead guilty.
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SARC goes on to say:
The committee observes that this procedure may place such
defendants under heightened pressure to plead guilty,
especially if the sentence indicated is a generous one.
…
The committee refers to Parliament for its consideration the
question of whether or not the procedures provided for by
clauses 3,4,5,7 and 15 may be incompatible with defendants’
charter rights not to be compelled to plead guilty.

I should indicate at this stage not only that the SARC
report raises a range of legitimate concerns about this
legislation but also that it points out some of the
convolutions which not only SARC but public servants,
this Parliament and the court system are being and will
in future be put through for no particular benefit as a
result of the specifications in the Charter of Human
Rights and Responsibilities Act. I have been very
critical of that act in the past. The SARC report makes
clear how many complex issues can be triggered, not
necessarily with good cause and on their merits but by
SARC doing its duty and applying the Charter of
Human Rights and Responsibilities Act to this bill. It is
ironic that this bill is an illustration of the fact that the
Attorney-General himself is being tied up in the very
red tape that he has created.
At page 9 of the SARC report the committee addresses
the same concern that I have referred to earlier about
the effects on victims’ rights. It states:
The committee observes that sentence indication hearings
may occur at an early stage and that victims therefore may not
be as involved as they are in regular sentencing hearings. The
committee therefore considers these provisions therefore
engage the charter rights of victims to liberty and security to
the extent that these are advanced by participation in the
sentencing of those who committed offences against them.

The committee goes on to talk about other
discrepancies between the Sentencing Advisory
Council report and the bill along the lines that I have
previously mentioned. It talks about issues of whether
the bill will cause delays in criminal trials. If a
defendant does not plead guilty after receiving a
sentence indication, the court needs to be reconstituted.
How will that operate in practice?
At page 10 the committee indicates it is seeking further
advice from the minister as to what mechanisms are in
place to ensure that victims are adequately consulted
prior to a sentence indication hearing, whether, if a
defendant pleads guilty but the court is reconstituted
prior to the sentencing, the new judge will be bound by
the sentence indication, and whether there is a reason
why not. It is also seeking advice from the minister on
whether, if due to a reconstitution of the court or a
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successful Crown appeal against sentence, a defendant
who pled guilty after a sentence indication receives a
higher sentence than the one indicated, the defendant
will be automatically entitled to withdraw the guilty
plea. These are all very fair and reasonable questions
that should have been thought of and responded to by
the government and the Attorney-General before this
bill came before the Parliament.
SARC then goes on to raise a very interesting and
legitimate concern in terms of following its duty to
apply the charter, and that is in relation to the offence of
wilful exposure. The committee refers to the charter
provisions that provide that a person who commits a
criminal offence the penalty for which is reduced
before the person is sentenced is eligible for the reduced
penalty. SARC goes on to make it quite clear that in
some instances, as a result of setting a maximum
sentence for wilful exposure, an accused ought to but
would not get the benefit of this provision of the
charter.
One might not have all that much sympathy for the
people who commit wilful exposure, and the practical
consequences of this issue may be minor indeed, but it
is an illustration of the complexities that the
Attorney-General has created for himself and for
everybody else with the overly prescriptive provisions
he has included in the charter. At page 13 of the SARC
report the committee indicated it is seeking further
advice from the minister about clause 13 of the bill,
which relates to charges not being struck out if there are
delays in paperwork, and whether that will impede the
defendant’s access to information and lengthen the
period between commencement of proceedings and the
trial. SARC also raises concerns about the requirement
that people will no longer be able to reserve their plea
upon committal in the Magistrates Court.
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reference was the government’s desire to address
problems of delay and heavy workloads.
It is legitimate to some extent to provide a reduction in
sentence for those who plead guilty, particularly when
it is accompanied by indications of remorse and/or
attempts at rehabilitation. However, the last thing we
want is a government that goes even softer on crime
than it already is simply for the purpose of trying to
clear some of the massive backlog of cases that the
government has allowed to build up in our court
system. It should be working to make our court system
operate more efficiently and to ensure that the state has
an adequate number of judges rather than opening up
the way to even more lenient sentences in order to try to
remove some of the backlog.
In practice it is going to be difficult for courts to specify
what the discount is purely for the plea of guilty
compared with discounts for remorse, rehabilitation or
other factors requiring a judge to determine. Requiring
but-for sentences is going to add to sentencing
complexity and open up potential grounds for appeal.
There is also a risk of forum shopping in terms of
defendants being able to force the reconstitution of a
court by virtue of asking for a sentence indication and
then pleading not guilty. The government has also not
explained why it has included the Children’s Court in
the bill before the house when the Sentencing Advisory
Council specifically decided not to address the issue of
the Children’s Court in its report.
Victim representatives that I have consulted are very
concerned about departures from what was in the
consultation process and the Sentencing Advisory
Council report in terms of what is in the bill. Those
concerns are understandable.

These are the concerns that SARC has. Some of them
are founded in attention to good principle and the rule
of law; others are founded in the provisions of the
charter that may or may not be in accordance with good
principle and the rule of law, but they all need to be
addressed.

The opposition’s position is that we are not going to
oppose this bill in the Assembly, but the position we
take on this bill in the Council is going to be very much
determined by the future course of events and in
particular what response we receive from the
government and the Attorney-General, both in this
debate and in the response to SARC, to the many
concerns that we have raised.

The opposition has particular concerns about the bill. I
have already described our concerns about victims
being cut out from consultation and the fact that a judge
may well be locked into an indicated sentence despite
further information that might become available during
a sentence hearing. There is going to be enormous
pressure on judges to give indications of non-custodial
sentences in order to clear case backlogs and reduce
workloads, and that is echoed by the fact that, as the
council itself made clear, one of the motivations for this

This seems to be yet another example of a bill that has
been rushed into Parliament by an Attorney-General
more intent on big-picture items and on grand
statements than on trying to do something about the
backlog in crime, rather than by an Attorney-General
who has carefully considered the issues, come up with a
well-structured bill, balanced the many competing
considerations and ensured the bill genuinely promotes
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justice rather than being simply soft on crime in order
to cut down on the backlog in the court system.
Mr RYAN (Leader of The Nationals) — The
Nationals have reserved judgement in relation to this
legislation because there are many elements of it about
which we have concerns, and we would like the issues
that have already been referred to by the member for
Box Hill — and those many other issues that are dealt
with by the Scrutiny of Acts and Regulations
Committee in Alert Digest No. 16 — to be addressed
before any final decisions are made by our party as to
how we are going to approach this issue. That will
become the focus of further discussion as the legislation
moves to the Legislative Council.
I take the opportunity to say that the whole issue of
sentencing and its being the subject of consideration in
this legislation legitimately offers the chance to again
put the case for the introduction of standard minimum
sentencing in Victoria. It is a system which operates in
New South Wales. It provides far more certainty to all
stakeholders, particularly those who are charged with
crimes and the victims of those crimes, the persons
involved in the court system at all levels — from the
judiciary to those who are there in a representative
sense — as well as the community at large. We believe
much comfort is offered to the community by
sentencing that occurs in an environment where people
are much better informed about how the process of
dealing with those who are convicted of the most
serious and heinous of offences will operate.
Members will be aware that under the system in New
South Wales prescribed sentences for about 20 or 25 of
the most serious offences are set out in legislation. The
court then has a capacity which is inviolate, in that it
can interfere with the extent of those sentences if it so
wishes, so that the all-important ability of a judge to
exercise their discretion to vary a standard minimum
sentence is preserved, which is so fundamental to the
way our system of law operates.
Just as members of the public can see references to the
most serious of offences set out in that legislation — be
it murder or sexual offences of different sorts or
otherwise — equally, they can see in the legislation the
standard minimum sentences that are applicable to
them. Working from there the court then fulfils its
important role of putting the two concepts together, so
that if a judge determines that there should be a
variation from a standard minimum sentence, they can
vary that. The qualification is that the rationale for
departing from the standard minimum sentence must be
explained in the judgement and must be in conformity
with the many criteria which are set out in the
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legislation. Needless to say, a variation on sentence can
be either up or down. But I believe it gives everybody a
much better starting point for having confidence in the
way the sentencing system should operate.
This legislation is said by the Attorney-General to be
reflective of — I think that is the term he used — not all
but the majority of the recommendations arising from
the report of the Sentencing Advisory Council. In 2005
the council was given terms of reference to consider
these issues, and in September this year it delivered its
final report in a substantial tome comprising about
150 pages.
I must say that our causes for concern are various. In
the interests of time I do not want to again refer to the
matters raised by the member for Box Hill, because I
think he has accommodated well the conflict, and in
some instances the open conflict, between the content
of the recommendations made by the Sentencing
Advisory Council and what is contained in this bill.
Even worse, as the member for Box Hill has pointed
out, the content of the second-reading speech does not
conform — in part, at least — with the material from
the Sentencing Advisory Council, despite the fact that
within that speech there are assertions that such is the
case.
These are fundamental points, and they go beyond the
scope of the legislation now under discussion. The
Attorney-General and other members of the
government who intend speaking on this legislation
need to explain to the Parliament the rationale behind
these disparities, which are very obvious in some
respects, as the member for Box Hill has pointed out.
Therein lies our first element of concern about the
operation of the legislation.
The second issue relates to a lot of fundamental points
around the notion of having a carrot-and-stick approach
to the way criminal trials are dealt with in Victoria. In
addressing this you must make the distinction between
the various developments in our civil jurisdiction over
the years and what we are looking to do here insofar as
the criminal jurisdiction is concerned.
Having practised for about 15 or 20-odd years,
primarily in the civil jurisdiction, I became an advocate
for the mediation system and for the notion of doing
away with trial by ambush. I became a supporter of the
fact that it is better to get the parties to a particular
dispute around the table, particularly the bagman — the
person with the money, whoever he or she might be —
because ultimately if you are going to settle a case you
have to have them there. In the civil jurisdiction you
need to have the means whereby you can bring about
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the resolution of a case as early as possible. That is a
good thing, for all the obvious reasons.
The history of civil litigation is such that the vast
majority of cases settle prior to trial — and historically
settlements occurred with monotonous regularity at the
proverbial door of the court. But the whole notion of
introducing the system of mediation was to try to
enable those settlements to be achieved at an earlier
point in time than had been the case. That gave
everybody certainty, and it was obviously better for the
operation of the system of justice in that jurisdiction,
because it permitted more cases to be dealt with.
It is a sort of carrot-and-stick approach, if you like, to
the point where now it can be said that in all
jurisdictions which are of a civil nature no case can
actually go to court without having been subjected to a
court-ordered mediation. I think that is a very good
thing. But even bound up in the notion of the resolution
of a case in the civil jurisdiction there are, by definition,
issues of concessions having to be made by the parties
involved. In the very broad, the concessions usually
made are that the plaintiff does not think he ever gets
enough and the defendant always believes he is paying
too much. You are looking for the middle ground to try
to bring those two fundamental forces together to
achieve a resolution of which everybody is accepting, if
not necessarily happy with, on the basis of getting
finality and walking away from it.
The operating factors that are influential in the criminal
jurisdiction are very different. They are different
because you are talking about the probability of
someone being subjected to having a criminal offence
recorded against their name by way of a judgement
arising from a court determination in whatever form. To
be convicted of a crime has enormous consequences for
the way in which we collectively live our lives. It is a
perpetual stain upon the name of the individual to
whom it applies. We should also remember that the
criminal justice system, which governs the way in
which criminal trials are dealt with, the way in which
people who are charged with criminal offences are dealt
with and the way in which those who are victims of
crime are able to see justice delivered, is a system
which, by definition, is extremely fragile in nature. It is
very easy to damage it in a way which means we are
not doing justice to people at the different levels of the
system. It is something about which we have to be
extraordinarily careful.
That applies in so many ways, and to the extent that I
was involved in doing criminal work over the years I
think particularly of those in the community who are
disadvantaged financially or through some form of
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intellectual or physical impairment, those who find it
hard to make a judgement as to what they ought do in
any given circumstance, let alone when they are faced
with the prospect of what might arise from a criminal
trial. These people are critically important, and one of
the true benchmarks of the way in which we operate as
a community is how we look after these people and
ensure that justice does properly apply to them. They
are only one element — a significant element, but only
one nevertheless — of the many stakeholders engaged
at different levels of the criminal justice system. It is
different in that sense from the civil system.
There are so many people doing so many different
things within the criminal justice system whose
interests need to be considered, all the way through
from the police officers involved in the investigation of
crime to those who are preparing the briefs, to those
who are involved in the actual prosecution at whatever
level of the jurisdictional system, to those who are then
subject to those charges; and in the end to those who
are the victims, those who have had offences
committed against them, and to all of those who in turn
are associated with those victims. The judicial system
in all its forms, at all its levels, goes on and on and on.
We have stakeholder representation here, which is also
far more extensive in many respects than the civil
jurisdiction.
The other factor which is important in this is that
criminal trials are dynamic by nature. Although over
the years we have increasingly introduced mechanisms
whereby the facts of any given alleged crime are
increasingly made known in the form of briefs which
are exchanged between the parties so that everybody
has removed this notion of trial by ambush, as I have
already termed it, nevertheless the factual
circumstances evolve as further investigations are
conducted and as a trial is imminent, let alone in the
course of a trial. I mention this in the context of the
sentence indication process which is intended to be
employed under the terms of this legislation, the finality
of which applies to some aspects of the way the
legislation is to operate. It concerns me. I know from
my own experience that factual circumstances are very
dynamic, and it is contradictory in a sense to getting a
right and just outcome for everybody involved to have
hard-and-fast rules in the nature of those that surround
some aspects of the sentencing indication system which
is set out here.
Those fundamental reasons to do with, I suppose, my
own philosophy of how a fragile criminal justice
system has to be protected make up the second reason
why we as a party have some severe reservations about
this legislation, while on the other hand not wanting to
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have a voice against it in a complete sense or to vote
against it here. But we do want these things resolved.
As I say, that is the second reason for our concern.
The third reason lies in the expression of those concerns
contained within Alert Digest No. 16. I echo the
sentiments the member for Box Hill expressed in his
remarks. He has not seen the like of this form of
document come before the Parliament. Certainly in the
four years I chaired the committee we did not prepare
anything of this breadth. Of course most of this report
comes under the charter report, which in turn forms an
element of the Scrutiny of Acts and Regulations
Committee reports to this Parliament. I say to all
members of this house who are in the chamber now and
those listening that the report in Alert Digest No. 16
bears consideration by anybody, and it should be all of
us, who has an interest in these matters.
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The committee notes that the bill permits or requires
sentencing courts to inform defendants, in three ways, about
the impact of a guilty plea on their sentence …

The report then goes on at page 7 to reflect those three
ways and says:
The committee also notes that existing s.5(2)(e) of the
Sentencing Act 1991 provides that courts (other than the
Children’s Court) sentencing defendants must ‘have regard to
whether the offender pleaded guilty to the offence and, if so,
the stage in the proceedings at which the offender did so or
indicated an intention to do so’.

The committee goes on to make the observation that:
… neither this provision nor Victoria’s courts have, to date,
placed any quantitative limit on the extent of the discount that
may be available for a guilty plea. The committee also
observes that a substantial sentence discount for pleading
guilty, if communicated to defendants, may place pressure on
them to plead guilty.

Under a total of seven different headings spanning
10 pages the Scrutiny of Acts and Regulations
Committee has reflected its concerns about the content
of this legislation in the context particularly of the
charter and the way in which it sees there being
numerous conflicts. On my count there are
17 individual queries which have been posed by the
committee to the Attorney-General arising from the
expressions of concern recorded by the Scrutiny of Acts
and Regulations Committee. I go so far as to say that
for us to be having this debate at a time when these
numerous, fundamental queries have been made of the
Attorney-General by an all-party committee of this
Parliament is something which in itself ought be a
concern to this place. We should properly have the
answers to these questions that have been raised by the
committee before we go to a consideration of this
legislation.

This is the critical sentence which encapsulates our
concern over this most basic of points. The report says:

I do not want to go through all the questions, because
time is always an element, but ironically enough the
very first issue that is raised under the terms of the
charter report and appearing at page 7 is the compulsion
which a person who is charged with a crime could
inadvertently feel, through the fact of these propositions
advanced in this legislation being applied to that
individual, to thereby bring about a thought in his or her
mind, ‘I have to plead guilty to this’. For all the reasons
I have set out already and for those that are reflected in
the course of this report, this is amongst the most basic
areas of concern to me and The Nationals.

I think dreadful implications arise from this. The
government has a clear incumbency to deal with the
matters that have been raised by the committee in the
course of the report. I am touching on only one matter;
there are another six under the total of seven headings.
The report is recommended reading to anybody in this
place who has an interest in this — and, as I say, we all
should. More particularly, for those of us who do regard
our system of justice as fundamental to the way our
communities function, these are basic issues which the
government must address.

The report reflects the fact that the charter provides that
people charged with a criminal offence:
… must not ‘be compelled to confess guilt.’ A confession of
guilt includes a plea of guilty.

The committee therefore considers that clauses 3, 4, 5, 7 and
15 engage defendants’ charter rights not to be compelled to
confess guilt.

I worry that on just this one component of this
legislation what we will do is introduce a system where
people who are disadvantaged and not able to make the
judgements which are so fundamental to their future
will be under enormous pressure to plead guilty simply
because they think that that course of action is better
than going to trial — the discount they are being
offered and the indication that has been given to them
convinces them to think, ‘Although I didn’t commit this
crime, I’m better to take this option of pleading guilty
to the charge because it will spare me the effects of a
trial in all its forms, personal, financial and otherwise’.

Mr LUPTON (Prahran) — I am pleased to make
some contribution this morning in support of the
Criminal Procedure Legislation Amendment Bill,
which in the main deals with important reforms to our
criminal justice system in relation to sentence discounts
and sentence indications in our court system. The
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legislation arises from a reference given by the
government to the Sentencing Advisory Council to
make recommendations to the government in relation to
these sentencing issues. The council provided the
government with a very comprehensive report, and the
government has in the main brought the
recommendations of the council to the Parliament in
this legislation.
The opposition and The Nationals have raised a number
of issues, some of which I will address in the time I
have today. Other matters will be addressed by the
government later in the debate. I should say at the
outset that a number of the issues raised by the
opposition and The Nationals in essence go to whether
one in a sense philosophically supports the notion of
sentence discounts and sentence indications being given
by the courts. In a sense that also goes to the question
raised by the Scrutiny of Acts and Regulations
Committee that was referred to by the Leader of The
Nationals.
The importance of sentence discounts and sentence
indications is that they will enable our court system to
more appropriately and efficiently deal with a number
of cases that come before our courts. So long as the
system of sentence discounts and sentence indications
is set up in an appropriate way, which we believe this
legislation will do, then the appropriate safeguards that
need to be in place, the appropriate balance between
prosecution and defence and the interests of victims in
the criminal justice system are properly protected.
There are clearly many efficiencies that we can bring
into our criminal justice system by an appropriate and
sensibly balanced reform which gives some benefit to
an earlier plea of guilty than is often the case now. In
many cases that come before our courts an ultimate plea
of guilty is made at a very late stage. If there is a
sensible way, while protecting the rights of all the
parties concerned, that that guilty plea can be made at
an earlier point, then there is not only a saving for
criminal justice but also an immense improvement in
the way our justice system works, particularly for
witnesses and victims in criminal trials. Particularly for
victims but also for witnesses, the need to give
evidence — often more than once — can be and is a
traumatic experience. With this proposed process of
giving the courts discretion in relation to sentence
discounts and sentence indications, we will find that the
criminal justice system works more effectively in terms
of making sure that it is efficient and that the interests
of witnesses and victims in particular are safeguarded.
I will deal just with issues of sentence discounts and
reforms in the context of how the system works
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currently and how the changes will affect it. Currently
the courts have an obligation to have regard to the
timing of a guilty plea when they determine an
appropriate sentence. As a result of a guilty plea being
entered, they may impose a lesser sentence, as is
contained in section 5(2)(e) of the Sentencing Act. At
the moment there is no requirement for the court to
indicate the weight of the guilty plea or its effect, if any,
on the sentence that the court imposes.
Under this legislation the Magistrates, County and
Supreme courts will be required to identify the amount
of a sentence discount given for a guilty plea where
custodial sentences and particularly large fines are
imposed. If, for example, someone is sentenced to
imprisonment or a combined custody and treatment
order, a home detention order or an intensive
corrections order, that will follow. These courts may
also identify the amount of any sentence discount given
for any other, lesser sentencing order, so they will have
a discretion to do it in that situation. They will not be
required to, but will have that discretion.
The Children’s Court will also be required to identify
the amount of a sentence discount given for a sentence
order that includes detention. It is important to
recognise that the courts will retain their full discretion
on whether to give a discount and the amount of any
discount. It is important that it is recognised that the
courts will still have that unfettered discretion in their
sentencing role.
The amendments made by the bill allow the courts to
provide to an accused a sentence indication in addition
to these matters of discounts. The Magistrates and
Children’s courts will be able to give accused persons
an indication as to the type of sentence that will be
imposed if they plead guilty at that time. Informal
sentence indication processes for contested summary
matters in the Magistrates Court have in fact been
available since 1993. The reforms contained in this
legislation will give that formerly informal process a
sound legislative footing. The County and Supreme
courts will also be able to provide sentence indications
as to whether the accused would or would not be likely
to receive an immediately servable term of
imprisonment if they plead guilty at that particular time.
A sentence indication may be provided only once,
following a request from the accused, and it has to be
with the consent of the prosecution. There is not a limit
on the number of times an accused can seek an
indication, but once an indication has been given, that is
the end of the matter. Further on the amendments, the
Sentencing Advisory Council made recommendations
that, where a decision to give or not give a sentence is
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made, it be final and conclusive. Anyone looking at the
matter logically would agree that, if there were review
and appeal rights arising out of a sentence indication,
then that would have the opposite effect from that
intended. It would lengthen the trial process and make it
more complicated, rather than the opposite, which is the
intention of this legislation.
I think it is fair to say that in criminal justice matters not
many situations arise where there is so much agreement
among different interest groups about the way forward,
but when sentencing discounts were announced earlier
in the year there was quite a bit of media interest and
the amount of agreement about the way forward was
very significant. There were many media reports but I
will just refer to one that appeared in the Herald Sun of
22 February this year, which was headed ‘Approval for
jail discount’. The report says:
The verdict was unanimous yesterday when judges, lawyers
and even crime victims all welcomed a proposed sentencing
discount scheme.

It goes on to say:
Chief Justice Marilyn Warren —

the Chief Justice of the Supreme Court of Victoria —
said … early identification of cases where the accused was
likely to plead guilty had ‘significant benefits for victims, the
criminal justice system and the community at large’.

The article continues:
Law Institute of Victoria president Geoff Provis said the
institute thought the discount plan was a good idea.

It goes on to report Criminal Bar Association chairman
Stephen Shirrefs, SC, as saying that ‘his members
supported anything that could lead to more consistency,
certainty and transparency’.
We can see that there is very significant support across
a wide range of interested parties for this legislation,
and I believe the interests of all parties in the criminal
justice system are going to be well served by this
process. Some of the concerns that have been raised by
the opposition and by The Nationals, frankly, go to
questions of whether or not our judiciary is to be trusted
in making sure that people who plead guilty rightly
plead guilty. Our judges and magistrates in this state are
well positioned to ensure that this new system works
properly in the interests of the people of Victoria, and I
support the bill.
Mr WAKELING (Ferntree Gully) — It is with
pleasure that I rise to contribute to the debate on the
Criminal Procedure Legislation Amendment Bill. As
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the member for Box Hill and the Leader of The
Nationals have done, I will also be raising concerns I
have with this piece of legislation. I start by firstly
thanking members of the department for their assistance
in the bill briefing. It was quite interesting that when we
asked specific questions of some of the representatives
of the minister’s department they were unwilling to
provide us with an explanation of long-term objectives
in regard to this bill. This identifies and articulates the
concerns that many people have about this
government’s actions with respect to the criminal
justice system.
We certainly have concerns about this government’s
approach to the way it deals with crime, particularly
victims of crime. One has only to look at legislation
that has come before this house this year to see that
victims of crime and their concerns will be bypassed,
and I will deal with that in a moment. Despite the spin
and the rhetoric, this is a government that is soft on
crime. One only has to talk to people in the community,
as I do and as the member for Box Hill and other
members on this side of the house do, to hear about the
rise in criminal offences and how the criminal justice
system is not adequately dealing with these issues.
In principle this bill sounds fine, but one can only
assume that it is being used as a vehicle to clear the
backlog of cases that are currently before the criminal
justice system. As has been pointed out, this bill will
introduce the ability for guilty pleas to ensure a
reduction in sentencing. Judges will be required to
provide an indication to the court as to what the
sentence would have been had the offender not pleaded
guilty. This is a consequence of the Sentencing
Advisory Council’s report, handed down in September
this year.
We have a number of concerns about the way in which
this government has sought to deal with the Sentencing
Advisory Council’s recommendations. In the
second-reading speech the government indicated that
the Sentencing Advisory Council had recommended
that sentence indications be extended to the County and
Supreme courts. Anyone who read the report of the
Sentencing Advisory Council would understand that
the council concluded against indications in the
Supreme Court and recommended that County Court
indications be initiated purely on a pilot basis. This
government is seeking to use the report in a way the
Sentencing Advisory Council did not recommend.
The Sentencing Advisory Council also cautioned
against the inclusion of sexual offences in the County
Court pilot program in view of the sensitivity associated
with those matters. Of course that is not reflected in
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either the bill or the second-reading speech delivered by
the Attorney-General. The council also recommended
that the prosecution consult with victims before
consenting to a sentence indication request. The
second-reading speech says that will occur, but it is still
not provided for in the bill, and the speech does not
address whether the existing legislation is adequate to
ensure that it does.
As members can see, there are more issues raised than
answered by the content of this bill. Like many pieces
of legislation this government brings before the house,
we will see further amending legislation back before
the house in the not-too-distant future to deal with these
issues and fix the mess because this government is
unable to get it right in the first instance.
One very important issue raised by the member for Box
Hill is the potential for victims of crime to be cut out of
the sentencing process by this new piece of legislation.
A judge is bound not to hand down a sentence higher
than the sentence indication, therefore one can only
assume that the influence of victim impact statements,
which are so important and vital for people who are
victims of crime, will be diminished as a consequence
of this piece of legislation.
The judge will be locked into the indicated sentence,
despite further information that the victim may well put
forward during their impact statement which may
highlight a more serious nature of the offence. I am
concerned about victims of crime not being afforded
their just rights with respect to their ability to put
forward necessary information as part of a victim
impact statement. Victims of crime certainly have a
supporter on this side of the house; they have a
supporter in me.
I would like to put on the record the wonderful work of
my constituents Noel and Bev McNamara, who have
fought tirelessly in the community for victims of crime.
Often they have been the lone voice against a
government that is unwilling to listen and take up the
concerns of victims of crime. Noel and his supporters
have vehemently fought to ensure that the rights of
victims are heard loudly within the state.
But members should not take it from the Liberal Party
or from The Nationals that there are concerns with this
legislation; they should take it from the government’s
members on the Scrutiny of Acts and Regulations
Committee (SARC). I would like to acknowledge and
thank the chair of that committee, who is the Labor
member for Brunswick. He had the fortitude to put his
name to a report which indicates significant concerns
with this government’s own piece of legislation.
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As the Leader of The Nationals indicated, in Alert
Digest No. 16 of 2007 the Scrutiny of Acts and
Regulations Committee identifies over 17 problems
with this piece of legislation. That is unheard of. I
listened with keen interest to the contribution from the
member for Prahran, waiting for him to indicate that
this government is willing to listen to the concerns
raised by SARC, but not once did I hear the member for
Prahran say, ‘This is a government willing to listen.
This is a government willing to stand up and say, “We
made a mistake and we need to fix this piece of
legislation”’. This is a government that says, ‘We do
not care about SARC; we do not care about the
community’.
As we saw yesterday with the government seeking to
introduce its annual statement, this is a government
more interested in spin; this is a government more
interested in headlines; this is a government more
interested in how lauded the Premier and Deputy
Premier are. It is not concerned about the views of the
Victorian community. It is not concerned about the
victims of crime, and it is certainly not concerned about
the concerns of its own members, who both chair and
comprise the majority on the Scrutiny of Acts and
Regulations Committee.
The Scrutiny of Acts and Regulations Committee raised
a number of concerns, but time does not allow me to go
through them all. It raised concerns with respect to the
compulsion for someone to potentially plead guilty as a
consequence of this legislation. The committee linked
those concerns with the government’s own Charter of
Human Rights and Responsibilities Act. It is interesting
to note the number of times we hear the government
talk about the charter and how important it is. It then
has to spend half its time squirming its way out of
having to explain why its own legislation breaches the
very charter that it so proudly trumpets as being an
important piece of legislation in this state.
Concerns have been raised about the sentence
indication hearings. More importantly, as I indicated
before, the Scrutiny of Acts and Regulations
Committee — which is chaired by a member of the
Labor Party — also raised concerns about the potential
rights of victims. The Liberal Party is willing to stand
up for the concerns of victims of crime in this state. We
want to ensure that victims of crime have the best piece
of legislation in place to ensure their rights are upheld. I
can only hope this government will listen.
Mr HUDSON (Bentleigh) — It is a great pleasure
to speak on the Criminal Procedure Legislation
Amendment Bill. This bill gives further effect to the
government’s commitment to ensure our justice system
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is fair, accessible, open and transparent, but more
importantly it gives effect to our commitment to ensure
we address the pressures that exist on the system.
The Sentencing Advisory Council has made a number
of recommendations in relation to sentence indications
and discounts, which this bill addresses, which will
reduce the pressures on our courts. They are
recommendations which complement our commitment
to reduce delays in the court system, to reduce the stress
and trauma that victims experience in appearing in
court and to ensure that justice is carried out
expeditiously. Because of the reforms that have been
introduced over the last decade, I think most of us are
aware of the trauma that can be imposed on victims by
unnecessarily protracted court cases. In many cases the
need to go through the arduous, technical aspects of
giving evidence can magnify the trauma that victims
experience, and this bill will help to reduce that trauma.
Of course those offenders who are charged with an
offence have every right to the presumption of
innocence. That is a foundation stone of our justice
system. They have the right to have those charges
contested in open court.
The opposition seems to have overlooked the fact that
this bill changes nothing about the processes and the
procedures that will operate in our courts. People will
still have legal representation in the court. They will
still have the right to contest each and every aspect of
the charges. They still have the right, if they wish, to
enter a plea of not guilty. But there are also many
instances where offenders who are guilty have put
victims, including children, through the quite
unnecessary trauma of a trial and cross-examination.
These reforms will encourage those who are guilty to
plead guilty early.
Contrary to what the opposition has said, these reforms
introduce far greater transparency into a process that in
many instances has been operating informally. The bill
will ensure that appropriate measures are in place to
protect victims but also to protect the rights of the
accused, and ensure that punishment is exacted in a
more open and accountable way.
Under this bill, judges will be able to declare in open
court what discount they have given for a guilty plea, if
any, when passing sentence. They will be able to
indicate that they are giving some discount on the
sentence they might otherwise provide for an early
guilty plea. Sentencing discounts are not new. They
have been used by our courts under the current regime.
Under this current regime a court must consider a guilty
plea, and the stage at which it was entered, when
determining a sentence. That is what happens now. This
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is not a reward or about letting people off lightly. This
is not about saying, ‘Okay, because you have pleaded
guilty we are going to let you off lightly’. People will
still be sentenced under this regime, and they will still
be subject to penalties.
However, a guilty plea earlier in the process will bring
greater closure for victims and their families, and it will
help victims in the process of recovery. We know it is
critical to the recovery of victims that the offender
acknowledges not only the fact that an offence has been
committed but also the impact that offence will have on
the victim. A guilty plea will help do that. It has been
suggested that in some way an early guilty plea is going
to cut victims out of the process. That is absolute
nonsense. The last speaker made the suggestion that
somehow the impact of a crime upon a victim will not
be considered. The prosecution, in making the case, and
the judge, in determining the sentence that will be
imposed, will still be required to give consideration to
the impact of that crime on the victim.
Mr Clark — It is not in the bill.
Mr HUDSON — It is not changed by the bill. The
member for Box Hill says it is not in the bill. There is
nothing in the bill that changes whatsoever the
consideration that the court will give to victim impact
statements. Nor does it change the requirement that the
judge take those into account. There is nothing in the
bill that extinguishes that; there is nothing in the bill
that in any way limits those provisions. They will
continue to operate as they have operated before.
As I was saying, this bill is about formalising the
process. It provides clarification for our judges in
relation to early guilty pleas and sentence discounts. It
will provide a much greater sense of accountability and
openness, so that victims, the public, defendants and
lawyers actually understand the court processes and
how they work.
The Sentencing Advisory Council warned against
courts adopting a specified sentencing discount scheme
because set discounts would fail to take into account the
individual circumstances of particular offences and can
unfairly induce pleas and result in disproportionate and
unduly lenient sentencing. We have taken note of that.
However, what we are doing here is providing a
framework around what judges are doing at the
moment. I emphasise that, contrary to what the
opposition has sought to put forward today, the
stakeholders in this process are very supportive of these
reforms.
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According to an article in the Herald Sun of
22 February 2007:
The Crime Victims Support Association said discounted
sentences were acceptable as long as victims were included in
the process.

As I have indicated, they will be included in the
process, as they have been before. There is nothing in
this bill that prevents them being included in the
process. The article continues:
The chief justice … said yesterday early identification of
cases where the accused was likely to plead guilty had
‘significant benefits for victims, the criminal justice system
and the community at large’.
…
Law Institute of Victoria president Geoff Provis said the
institute thought the discount plan was a good idea.
Criminal Bar Association chairman Stephen Shirrefs, SC,
said in principle sentence indication and discounts were ‘a
move in the right direction’.

Mr Shirrefs was fully supportive of the move. I do not
know where opposition members are on this bill.
Mr Clark — We want answers.
Mr HUDSON — The member for Box Hill says
they want answers. They are seeking answers in this
bill which are already provided for in the processes of
the court. This bill does not alter any of the ways in
which criminal trials are undertaken. It does not alter
any of the ways in which victim impact statements are
given consideration. It does not alter any of the ways in
which the court proceeds where people who wish to
plead not guilty and have their cases heard in open
court are considered. All it does is provide a framework
around which early guilty pleas and sentencing
discounts can be considered by the offender and the
court.
This is excellent legislation. It will reduce delays in our
courts. It will provide greater transparency around the
issue of sentence discounts and early guilty pleas. It
will spare victims the trauma of having to give
unnecessary evidence in order to satisfy the technical
requirements of not guilty pleas. I commend the bill to
the house.
Mrs VICTORIA (Bayswater) — The Criminal
Procedure Legislation Amendment Bill 2007 has many
purposes, but essentially it requires judges to disclose
sentence discounts for guilty pleas. It also allows judges
to give indications of the sentences that accused persons
would receive if they were convicted, and it makes
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miscellaneous amendments to criminal law and
procedure.
Some of the main provisions are that, if a court imposes
a less severe sentence because an accused pleads guilty,
then the court must state the sentence it would have
applied but for the guilty plea in cases where the
offender is jailed or fined more than 10 penalty units for
one offence or an aggregate of 20 penalty units. In the
case of the Children’s Court, the but-for sentence must
be stated if a child is sentenced to a youth attendance
order, a youth residential centre order or a youth justice
centre order. In other cases of guilty pleas the court has
the option of stating what the but-for sentence would
have been. That is outlined in clauses 3 and 4. It is
interesting to note that there is an option there, but in
some of the lesser cases it is a must rather than an
option.
At any time during a Magistrates Court criminal
proceeding the court may indicate that, if the defendant
pleaded guilty at that time, the court would be likely to
impose a jail sentence or a sentence of a specified type.
If the defendant pleads guilty at the first available
opportunity, which is obviously what this is
encouraging people to do, the court may not impose a
more severe sentence than indicated. I will come back
to that, because I think it is a pretty important point.
The bill also changes provisions applying to criminal
proceedings in the County and Supreme courts. On
application of the accused, and with the consent of the
prosecutor, the court may indicate that, if the accused
pleaded guilty at that stage, it would or would not be
likely to impose a jail sentence.
A maximum of five years imprisonment is being set for
the common-law offence of wilful exposure. Currently
there is no maximum sentence for that offence, so that
is a fairly interesting addition in clause 12. A provision
that is worthy of note is that the striking out of charges
in the Magistrates Court if paperwork is not lodged on
time will now be discretionary, whereas in the past it
was mandatory. This leaves a lot more scope for
mistakes that may happen either with the prosecution
case or with the filing of documents in some sort of
inaccurate matter.
If an accused is committed for trial by a Magistrates
Court they must now plead either guilty or not guilty;
they can no longer reserve their plea. Ideally this will
make the court system more efficient. It will allow for
better direction when a case is being referred. There are
some interesting changes there. There is also a change
to the maximum value of damage for which a person
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can be tried summarily in the Magistrates Court, the
maximum rising from $500 to $5000.
I have consulted with a couple of criminal barristers
over this, not having a legal background. They raised a
couple of issues of concern. There seems to be some
sort of discrepancy between what is in the
Attorney-General’s second-reading speech on this bill
and what the Sentencing Advisory Council
recommended in the review headed up by Professor
Freiberg, the report on which was handed down in
September this year. The differences include the
recommendation that the County Court sentence
indications be initiated on a pilot basis only. This was
not mentioned in the second-reading speech. In addition
the Sentencing Advisory Council report suggested that
these items would not be beneficial in the Supreme
Court. However, this bill actually extends to the
Supreme Court. Looking at that you might conclude
that the report by the Sentencing Advisory Council was
not taken very seriously. If you are going to have that
sort of report commissioned, you would think that you
should be looking at its outcomes very closely and
clearly.
One of the other recommendations was that it should
not apply to sexual offences. That has not been taken
into consideration, and sexual offences have not been
excluded from the scope of the legislation. Some of the
departures from the Sentencing Advisory Council
recommendation seem to give the wrong impression
and the wrong indication to the community.
One thing that alarms me here is that this may well give
the impression that we are becoming softer on crime
when what the public seems to want is a tightening up
of sentencing and harsher sentencing. The reason I say
this is that, if a person pleads guilty in the early part of a
trial and the judge then indicates what their sentence
will be and what their sentence would have been had
they not pleaded guilty at that stage, that does not allow
for victim impact statements to be heard and it does not
necessarily allow for a perpetrator’s or an accused’s
previous history to be taken into account. This disturbs
me from a victims’ point of view — victims may feel
as though they have been cheated in some way and that
they have not been taken seriously — and from the
point of view that these procedural changes may in fact
just be about clearing backlogs in the court system,
which is of course very disturbing. The community
expectation is that we provide adequate and appropriate
sentencing, and this legislation would seem to weaken
that.
One thing that I think this brings up is that we seem to
be treating the symptoms rather than the causes. The
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government continually tells us how many extra police
have been employed under the Bracks and Brumby
regimes. However, if you speak to police on the beat
and listen to command and to some information that is
being fed back to me from internal meetings, you hear
that even though the government talks about over
1000 new police coming into the force, that translates
into probably only 100 operational police on the streets,
and obviously the population has gone up, so
proportionally that is highly inadequate.
I have a real problem with treating the symptoms rather
than the causes. I have spoken this week about the big
problem with crime, especially arson, we have had in
my area over the last few weeks, with fires being lit at
Boronia station, the Bayswater Netball Club and the
St Vincent de Paul Centre. These are horrible crimes
that have hurt many people and affected their lives in so
many ways. In my opinion one of the things that we
should be looking at is prevention, rather than trying to
cure all once perpetrators get into the system.
This government abolished the Police in Schools
program, which I think was a very good program, and
certainly my local police are quite disturbed by that.
They no longer have that connection with children at a
very young age. Their belief was that it taught kids
respect and responsibility, and there is now nobody in a
position of authority to teach them that. Obviously
teachers and parents can instil that into their children;
but for somebody in a uniform to actually come in and
say, ‘Hi, I am not the enemy, and guess what, you have
choices in life!’, I think is a great thing, and it lets kids
know that police are around. We need to increase police
visibility and we need to start preventing crime rather
than talking about how we are going to discount
sentences when people are actually caught and charged
and go to trial.
So there are a few things in this bill that I think are
anomalies, to say the least. I believe it needs tightening
up. I have reservations about supporting it, but I believe
these issues will be addressed in the upper house in
good time. I think we just need to get a little bit more
serious about crime here in Victoria.
Mrs POWELL (Shepparton) — I am pleased to
speak on the Criminal Procedure Legislation
Amendment Bill 2007. We have seen a number of bills
come into this house that suggest that the
Attorney-General has listened to community anger
about some lenient sentences that have been made by
some judges, who the community believes are out of
touch with community standards and expectations.
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Like a number of members who have spoken on this
bill, I hope it is being brought in because it is in the best
interests of the victim, not just to try to expedite cases
that are before court at the moment. When we are
suggesting that an offender making an early guilty plea
will mean that the case will be dealt with quickly, I
think we need to make sure that we have the right
balance between the protection of the victim and a fair
trial for the offender.
The government released a justice statement in
May 2004 in an attempt to modernise the justice
system. My understanding is that the government is
listening to the outrage in the community about some of
the sentences provided by some courts. It asked the
Sentencing Advisory Council to review the sentencing
indications and also to look at whether it would be
appropriate to introduce sentence discounts and what
impact those discounts would have on the victim. The
Sentencing Advisory Council found that a high
incidence of matters were resolved when the defendant
pleaded guilty at a later stage in the proceedings, so it
therefore thought that many matters could be resolved
6 to 12 months earlier if the defendant pleaded guilty
earlier.
The bill provides for defendants to be informed of the
sentence that will be given if they plead guilty earlier. A
number of members have spoken about the issue of a
person pleading guilty, whether or not they are, just to
make sure they do not go through the court system, and
then in fact getting a reduced sentence for pleading
earlier. We need to make sure that the community does
not believe this is a bill that is going to be soft on some
criminals. The bill requires the court to state the amount
of discount to be given for a plea of guilty where there
is to be a jail sentence, a fine of over 10 penalty units or
a total fine of more than 20 penalty units.
As the Leader of The Nationals said in his speech, The
Nationals are reserving judgement on this bill. We
believe it has been rushed in and we have some
concerns and severe reservations about some parts of
the bill. I will not go through them because of time
constraints, and the Leader of The Nationals spelt out
many of our reservations in his presentation.
I have been spoken to by a number of people in the
community who believe there should be no reduction in
a sentence just because the offender pleads guilty.
There is that view out there. I understand that
sometimes it assists the victim if they do not have to
give evidence. I know that makes it easier for the
victim. There has to be a balance which looks at the
protection of the victim as well as justice for the
offender. The Sentencing Advisory Council has
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reviewed the issue and made a number of
recommendations. I believe this bill reflects some of
them. Sentencing is very difficult. There was a You be
the Judge forum in Shepparton with the Sentencing
Advisory Council. A number of cases were put before
the people who were at the public forum. We
understand that sentencing is a very difficult issue — it
is probably one of the hardest things that judges have to
do. We have to make sure that sentencing meets
community standards.
As I said earlier, I believe the government has been
tinkering around the edges since it brought forward the
need to modernise the justice system. There are some
steps in the right direction, but the government needs to
go further. There is some anger in the community at
lenient sentences for heinous crimes. About one and a
half years ago I raised this issue in this place when two
sisters, who came from Toolamba in my electorate,
were raped and murdered in Altona, where they went to
live to continue their work. Colleen was 23 years of age
and Laura was 21 years of age. The murderer had a
20-year history of violent crime. He served two and a
half years in jail for violent crimes of rape and bashing
an elderly woman. He was out after two and a half
years. The family and the parents, Shirley and Allan
Irwin, were absolutely distraught and angry at the
thought that a criminal could live next door to a house
they had bought for their daughters. They thought they
were safe in buying a house there.
I presented a petition in this house with
12 500 signatures. I would like to read it out because it
goes to the heart of what we are debating here today:
The petition of the residents of Victoria requests that the
Victorian government takes action to ensure the community
of Victoria is adequately protected from habitual violent
criminals who commit violent sexual crimes, violent crimes
against children or violent crimes against vulnerable elderly
people, and calls on the Victorian government to impose
minimum jail sentences for these habitual violent criminals.

As I said, there were 12 500 signatures to that petition.
We wrote to the Sentencing Advisory Council and
asked it to consider The Nationals policy of standard
minimum sentencing. They have standard minimum
sentencing in New South Wales. The policy of The
Nationals is that a judge should be able to vary a
sentence that is given to a person. The judge has the
final discretion, but that variation must be in legislation
which must be passed by Parliament.
To try to rectify the community’s belief that there are
some lenient sentences being handed down and that
some judges are out of touch, a number of bills have
been introduced in this house. In September 2006 we
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debated the Sentencing (Suspended Sentences) Bill
when we discussed phasing out wholly suspended
sentences by December 2009. The Sentencing
Advisory Council will consider whether suspended
sentences should be abolished completely.

Nationals will be looking at this bill again and making a
further decision in the upper house.

In June 2007 the Courts Legislation Amendment
(Judicial Education and Other Matters) Bill came
before this house. We looked at professional
development and continuing education and training of
judicial officers in all courts in Victoria including the
Victorian Civil and Administrative Tribunal. That was
to try to counteract the fact that the community was
very angry at the lenient sentences given to some
people, particularly after some media reports of young
children under the age of five who had been killed by a
parent or a partner of a parent in the most extreme and
hideous circumstances. The community was outraged
that sentences could be given to those people resulting
in them being out of jail within a short time. I
understand the Director of Public Prosecutions has
actually intervened in a number of those cases because
he was not happy with the minimum sentences that
were given.

Debate adjourned until later this day.

I urge the government to look at standard minimum
sentencing. The community needs to be confident that
the judicial system reflects what the community
believes are appropriate sentences for people who
commit these dreadful crimes. We need to make sure
they stay in jail for the appropriate time. It will also
serve as a deterrent to people who think they can
commit crimes and not get very much of a sentence at
all.
Yesterday the Attorney-General introduced a bill to
create a new offence of child homicide and to increase
the maximum penalty for certain offences. This is a
way to say to the community that we are doing
something. It was because of a Herald Sun report last
year about Cody Hutchings, a five year old who was
beaten to death by his mother’s boyfriend, Stuart
McMaster, over a period of eight weeks. There have
been many other examples over the years of young
children who have been maimed, injured and killed by
people who live in the house or are friends of the
mother or father of a child.
The community needs to have confidence in the judicial
system. We need to make sure that our laws reflect the
views of the community, but more importantly, just as I
hope this bill is doing, we need to make sure that the
outcomes are the best thing for victims rather than just
allowing the courts to make decisions more quickly. It
is important that judges make the appropriate
sentencing decisions. At the end of the day The

Debate adjourned on motion of Mr FOLEY (Albert
Park)

LIQUOR CONTROL REFORM
AMENDMENT BILL
Legislation Committee
The ACTING SPEAKER (Dr Harkness) —
Order! I have received the following message from the
Legislative Council:
The Legislative Council requests the Legislative Assembly to
grant leave to the Honourable A. G. Robinson, MP, Minister
for Consumer Affairs, to appear before the Legislative
Council Legislation Committee to give evidence and answer
questions in relation to the Liquor Control Reform
Amendment Bill 2007.

The question is:
That the message be taken into consideration forthwith.

Question agreed to.
Mr ROBINSON (Minister for Consumer
Affairs) — I move:
That this house grants leave for the Minister for Consumer
Affairs to appear before the Legislative Council Legislation
Committee to give evidence and answer questions in relation
to the Liquor Control Reform Amendment Bill 2007, if the
minister thinks fit.

This motion has been worded with the assistance of the
clerks. However, in response to the request and in
keeping with the government’s commitment to
openness and accountability, I can indicate that I will
attend the Legislation Committee at a time to be
finalised.
Mr CLARK (Box Hill) — The opposition supports
this motion. We believe it forms a valuable precedent
as an example of good practice and the way in which
relationships between the houses should be conducted
on issues such as this. We congratulate the minister for
the way he is handling this issue. We are pleased to
support the motion.
Motion agreed to.
Ordered that message be sent to Council advising
them accordingly.
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CHILDREN’S SERVICES AND
EDUCATION LEGISLATION
AMENDMENT (ANAPHYLAXIS
MANAGEMENT) BILL
Second reading
Debate resumed from 5 December; motion of
Ms MORAND (Minister for Children and Early
Childhood Development).
Mr HERBERT (Eltham) — I will be brief on this
bill. Some excellent contributions have been made to
this debate. It is good to see widespread support in this
chamber for the Children’s Services and Education
Legislation Amendment (Anaphylaxis Management)
Bill. The bill fulfils a commitment by the previous
Premier that we would put in place legislative provision
for the establishment of appropriate management plans
and training in Victorian schools, preschools and
child-care services to deal with children who have
severe allergies known as anaphylaxis.
I am reminded of the human face of the issue. It was a
couple of years ago when I must say I did not know a
huge deal about this. We all know people who have
some allergies, but what it means for the lives of people
who have severe allergies is something many of us do
not have day-to-day dealings with. I was at a
community forum. Many members of this chamber
have community forums where they make themselves
available to speak with people at a local shopping
centre, for instance. It was a couple of years ago that I
was at a community forum in Apollo Parkways with the
member for Yan Yean. The very first person who came
up was a mother whose daughter had severe allergies to
peanuts. She raised with me the issue of how dangerous
it can be in schools for young children, particularly very
young children in primary school. Most of us think that
the issue is simply about eating or coming into direct
contact with peanuts, for instance. But for many
children who have anaphylaxis it can be any contact.
As this lady explained to me, perhaps a knife that had
been used for peanut butter was then used for another
sandwich. If the child eats the sandwich it can threaten
their life. Perhaps benches have had peanuts or peanut
butter or other products on them or trace elements have
been picked up in food preparation.
When you look at those sorts of severe allergies and the
sort of regime that needs to be put in place to prevent
the occurrence of a severe reaction in a child, you
realise that this is not a simple matter. It is a matter that
takes proper training of staff at the school, proper
management procedures and proper practices in place
for everybody — everyone from the mothers who use
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the school canteen to teachers, and they need to follow
the proper practices at lunchtime, recess, morning tea et
cetera.
It became clear to me that there is a human face to this
issue. There was a great need for us to step up our
action as a government and a society in protecting these
young children when they are in care at kindergartens
and child-care centres. I am absolutely delighted that
this legislation is in place and will get the support of all
members.
I would like to comment on some matters raised by the
member for Nepean. It was generally a very good
speech, but he raised the issue of staff training and the
inadequacy of resources. I just want to point out that we
are not really starting with a blank book with this
legislation. Many schools have a lot of practices in
place and have teachers who are trained in the use of
EpiPens and a range of other procedures. That is one
factor we should take into account when we are looking
at the training regime.
Once this becomes law, it will also have ramifications
in terms of teacher education courses and registration
with the Victorian Institute of Teaching. Currently you
have to be registered by the Victorian Institute of
Teaching to provide teacher education. It makes sure
that the courses you offer fulfil the needs of schooling
and legislation in Victoria. Once it becomes law, this
will undoubtedly mean that the management of
anaphylaxis will form part of the curriculum for new
teachers in training. I am sure that will also be part of
the registration process by the Victorian Institute of
Teaching.
Over time we will see that this will be a natural part of
the training of every new teacher coming through the
system, and they will certainly value-add to schools
with children who have anaphylaxis.
In conclusion, this is an excellent bill, because it has
ramifications for improving the level of service. It will
save lives and certainly eliminate a lot of the distress
that many parents experience when children of theirs
with this condition go to school.
Mr THOMPSON (Sandringham) — I would like to
make a number of preliminary remarks on the
Children’s Services and Education Legislation
Amendment (Anaphylaxis Management) Bill 2007.
Firstly, I think it is important to acknowledge the grief
of parents in Victoria who have lost their children in
recent years through an allergy, and they include the
parents of Alex Baptist and Nathan Francis. I would
like to honour the memory of Alex Baptist through the
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work of his parents on the bill before the house. I trust
that through appropriate training and the administration
of the available funding — and with more funding if
necessary — all teachers and staff who have custody
and care of children during the day will have not only a
theoretical framework behind them but also practical
experience so that should another event occur where a
child has an allergic reaction those teachers and staff
will have the skill and expertise to administer an
EpiPen.
As a number of other speakers have already noted,
anaphylaxis is a severe and life-threatening allergic
condition that affects a significant number of children.
Its effects include breathing difficulties, and it can
cause sudden death if adrenaline is not administered
promptly via an epinephrine auto-injector, which in
Australia is called an EpiPen. Foods, insect bites,
stings, medications and latex can trigger anaphylaxis.
In a former role as president of the Royal Lifesaving
Society of Australia (Victoria branch) a decade ago, I
was aware that there had been some 69 deaths by
drowning in Victorian coastal waters and inland
waterways. The government of the day saw that as an
excessively large number of tragic and preventable
losses of life, and a program was embarked upon
through two campaigns that involved a significant
investment in lifesaving infrastructure along the
Victorian coastline and a significant investment in
training through a public awareness campaign. Over the
last decade the number of deaths by drowning has been
reduced significantly, and it is hoped that through a
program such as this, including community awareness
raising and government investment and training, lives
will be saved in the future.
I also wish to pay tribute to a number of people who
have worked in this field. They include a support line
worker, Sally Voukelatos, who as part of her daily work
routine provides guidance and advice to parents on
anaphylaxis; and also the Sydney barrister who
represented the Baptist family at the coronial inquiry,
Michael Vassili, who also acted in a Sydney case. I
thank them for their dedication and their support for the
legislation which is before the house today.
An interesting aspect of note is that this is the first
chamber in Australia where legislation of this nature is
being debated. It is the aspiration of those closely
involved in the loss of their children that this legislation
might ripple through to other jurisdictions in Australia.
I say to the responsible minister and to government
lawyers that the sooner letters can ripple out from this
chamber to other jurisdictions and responsible ministers
throughout Australia advocating that this be put on the
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agenda, the sooner similar legislation can be replicated
in other states so that people are appropriately trained
and further tragedy does not arise.
The comment has been made that, as part of this
program, 5 minutes of training as part of a general
lecture may not be enough. Those responsible for the
care of children need to see the practical application of
any training so that it is not a segment among many but
a segment where they are appropriately and properly
trained and so that, in the event of an emergency, they
have the expertise and skill to administer the EpiPens
appropriately.
A number of years ago there was a coronial inquiry in
New South Wales into the death of Hamidur Rahman.
A number of recommendations were put to the coroner,
which included funding for the training of people who
had the custody and care of children. At this stage those
recommendations have not been put into effect in New
South Wales. It is an excellent opportunity for the
minister to lead the rest of the nation in ensuring that
there is a rollout of comparable legislation in other
states. I look forward to a report from the minister
during the course of next year saying that those reforms
have been implemented in other states and that there
has been a legislative rollout so that deaths are
prevented and tragedies are not encountered not only by
Victorian families but by families in the New South
Wales, Queensland, South Australia, Western
Australia, the territories and Tasmania.
The opposition has a number of concerns which have
been raised in debate, and for the record I would like to
reiterate them. The implementation of the anaphylaxis
policy still needs some clarification, despite the fact that
a great deal of work was done in the lead-up to this
legislation. There is still some uncertainty about how
the policy will be rolled out and specifically who will
receive training and when. For example, the policy
must be operative by term 3, 14 July 2008, at the latest,
and the following question has been posed: does this
mean that teachers and staff will begin their training
from this date forward, or will they all have received
training by this date?
There needs to be an ongoing monitoring of training as
part of the policy, although ensuring the regular and
consistent monitoring of primary and secondary schools
and child-service providers could present problems if it
is not kept as a forefront requirement. So while there is
this initial emphasis on training, it is important that that
is maintained through succeeding years to ensure that
everyone is up to speed on the issue, including the
medical requirements involved in the use of EpiPens. A
training budget of $1.3 million has been set aside by the
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department. Considering the number of staff to be
trained, this may prove to be too small an amount,
noting that training needs to be undertaken on an
ongoing basis. Therefore I encourage the minister to
examine this on an ongoing basis to ensure the budget
is appropriate.
The amendment in clause 1 refers to a requirement that
certain schools have an anaphylaxis management
policy. The opposition believes that ultimately all
schools will be required to have a management policy.
This remains an important issue.
In concluding my remarks I would like to once again
honour the memory of Alex Baptist and the work of his
parents in trying to place this issue at the forefront of
government policy. I trust they will have the prospect of
seeing this policy being rolled out across Australia so
that other parents will not have to suffer the grief they
have suffered in their circumstances.
Mr BROOKS (Bundoora) — It is an honour to rise
in support of the Children’s Services and Education
Legislation Amendment (Anaphylaxis Management)
Bill 2007. Given the number of government members
who wish to contribute to this debate, I will try to limit
my remarks to fit into a somewhat shorter time than
that allotted.
The obvious reason for this legislation is the tragic
result of a number of cases of anaphylaxis and also the
increasing rates of allergic reactions presenting — for
example, at the Royal Children’s Hospital, where I
understand they have tripled. I have taken the
opportunity to look at some overseas legislation —
known as Sabrina’s law — which is very similar to the
legislation that has been presented here, and also at
some of the reports from coroners that have been
mentioned by previous speakers.
It is important to acknowledge that the government has
been acting on the impacts of anaphylaxis for some
time. Previous actions include the commissioning of
research into best practice strategies for anaphylaxis
management in schools; the development of
anaphylaxis guidelines for Victorian government
schools; the development of an anaphylaxis
management policy for children’s services, which was
released in the middle of this year; the establishment of
an allergy working party to report to the Minister for
Health on these sorts of issues; and providing funding
for staff in children’s services to be trained on how to
recognise and respond to reactions and on the use of
EpiPens.
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The bill specifies that children’s services are to have
anaphylaxis management policies. It outlines how they
are to conduct staff training and that they are to have
individual management plans for diagnosed children.
All schools with a diagnosed student need to have
management communication plans in place with
appropriate staff training. I acknowledge that there is an
extra resource required by children’s services and
schools in complying with this, and I suppose in some
regard it is another level of burden on them, but I think
all members would agree that it is a worthwhile
requirement to be met.
I commend all of those who have been involved in the
production of this bill and for getting it to this point. In
her second-reading speech the minister indicated those
people. They include Anaphylaxis Australia, the Ilhan
Food Allergy Foundation, the Australian Medical
Association, the Royal Children’s Hospital, the Asthma
Foundation of Victoria, Ambulance Victoria First Aid
and, as many speakers have mentioned, the many
parents of children who have been affected by
anaphylaxis. I commend the bill to the house.
Mrs FYFFE (Evelyn) — I am pleased to rise to
speak on the Children’s Services and Education
Legislation Amendment (Anaphylaxis Management)
Bill. Unusually for someone in opposition, I would like
to commend the government on the work it has done on
this bill and for the anaphylaxis guidelines that were
produced and are the basis of this bill. I would
especially like to acknowledge the tenacity and hard
work of the parents of one of the children we have
sadly lost, who are here with us today in the gallery. To
lose a child would be appalling, but to then have the
strength to ensure that we in this Parliament react so
that we can help prevent it happening to other people is
to be highly commended.
This is enabling legislation and regulations are going to
be the important part. Much work has to be done, as has
been acknowledged. The training of people who are
caring for children, whether in schools or in child-care
centres, is most important, because the timing of the
treatment is absolutely vital. There are areas where
there will be difficulties in ensuring the training is
conducted correctly, because there are issues with
temporary teachers and casual relief teachers who may
work in more than one school and who need to be
aware of which children have adverse reactions. People
who are involved in a school but who are not
necessarily teachers, such as parents who are assisting
at the school, will need to be trained. It is a long and
complicated system. The onus will be on principals,
and they will be faced with not only extremely difficult
administration procedures but also with ensuring that
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their teachers are responsible for every child who has
been notified to them by the child’s parents as having a
reaction to certain foods, insect bites or whatever causes
their reaction.
An area that concerns me is the emphasis in the various
reports on the need for an ambulance response. We
have great difficulty with ambulance response times in
the Yarra Valley. Very sadly — and I have spoken
about this in the house on two or three occasions — we
lost a child at Yarra Glen from an asthma attack
because the ambulance took over half an hour to
respond. It must have been horrendous for the parents
of that child to have to sit with the child waiting for an
ambulance. It really brings into play not just that there
should be training but also that the EpiPens should be
stored correctly and be readily available in areas where
children have these severe reactions.
We hear that peanut allergies can affect 1 in
100 children, and hospital admissions have tripled in
the last five years according to statistics from the Royal
Children’s Hospital. It has been indicated, however, in
a United States of America study that most reactions
occur away from children’s homes, particularly at
schools. But parents may not know their child could
have such a reaction until the child is exposed to the
allergen that causes the reaction, so a school may not
have been forewarned. These pens have to be available,
and it is going to be very difficult for a school that does
not have a child notified to ensure they have got
someone who has been trained to be able to deal with
anaphylactic shock.
This is an important bill. I realise several members want
to speak on it, and I do not want to take up their time. I
believe several members have children in their own
families who have reactions to various foods. I
commend the bill to the house, and I commend the
families who have fought very hard for this legislation.
I am honoured to be permitted to speak on it.
Ms THOMSON (Footscray) — I rise to speak
briefly on the Children’s Services and Education
Legislation Amendment (Anaphylaxis Management)
Bill 2007 and do so in recognition of the families that
have fought very hard for this legislation, and one in
particular that triggered the former Premier’s quick
response to ensure action was being taken. Credit has to
be given to the former Premier and the ministers who
have been involved in ensuring that the legislation was
moved on very quickly.
Dealing with allergies has become an issue not just for
individuals and families but also for schools,
kindergartens, child-care centres and the community at
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large in being able to deal with issues where diagnoses
have been made about allergies. My own niece has an
allergy to peanuts. She is gradually growing out of it,
and I am pleased for her and her parents’ sake. I have
an electorate officer and staffer who is allergic to eggs,
so in my environment both at home and at work we are
very conscious of allergies and the effect they can have
on individuals and of being responsible about that. This
is about managing it and about legislating for it, and we
are at the forefront in doing that. We are the first state in
the country to do so and one of the first in the world.
All credit goes to the government for ensuring that we
are protecting the young and most vulnerable and
giving support to parents so they know that when their
children go off to school or child-care centres the
proper policies and practices are in place to take care of
their children who have been diagnosed with
anaphylactic allergies. That is really important, and I
know it is of some comfort to parents who face
wondering when they say goodbye to their children
whether they will be properly cared for. That is a really
big issue. Now they can have some comfort, knowing
they can check and make sure the proper procedures are
in place and there are properly trained people at the
premises to ensure that their child is properly managed
should an occurrence take place.
This is one piece of legislation that all in the chamber
can be proud to have participated in the passing of,
because nothing is more important than the very young
and the very vulnerable and making sure that we are
doing all we can to protect them when they are least
able to protect themselves. I commend this legislation
to the house. It is one of the most important pieces of
legislation we have passed this year.
Mr BLACKWOOD (Narracan) — It is with
pleasure that I take the opportunity to speak on the
Children’s Services and Education Legislation
Amendment (Anaphylaxis Management) Bill 2007.
The purpose of the bill is to require all children’s
services and schools with a student diagnosed with
anaphylaxis to have an anaphylaxis management
program in place for commencement by the beginning
of term 3 in 2008. The management program will
establish mandatory minimum first-aid training for
teachers and staff and establish storage guidelines for
the EpiPen.
I believe it is a very good idea to have all teachers and
staff undergo mandatory minimum first-aid training,
and I can only assume and certainly hope that the
training will include training in the use of the EpiPen. I
believe that, if an EpiPen is not used correctly by a
person with knowledge and training in its application, it
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could pose significant risk to the person administering
the adrenaline, not to mention the problems that will
then arise for the child whose condition is life
threatening. I also believe it is essential that this
program is put in place in all schools, given that it is
estimated that there are 5000 Victorian children with
the condition.
I am very mindful of the extra workload and
responsibility teachers are constantly being burdened
with. I have a wife who is a primary school teacher, a
daughter who is a kindergarten teacher and two
stepdaughters who are secondary school teachers. Like
most teachers they all work extremely hard and often in
very difficult circumstances, as these days teachers do
not seem to get from some parents the support they
would have got in earlier times.
I also take this opportunity to remind this government
of its duty of care responsibilities in this regard to
teachers. Victorian teachers are not being treated fairly
in the wage negotiations currently taking place. Their
interstate counterparts are miles ahead in wages paid to
them — for example, New South Wales teachers are
currently 10 per cent better off and next year will be
15 per cent better off as their negotiated pay outcomes
flow on.
The ACTING SPEAKER (Ms Green) — Order!
The member for Narracan should confine his comments
to the bill before the house.
Mr BLACKWOOD — Certainly, Acting Speaker.
In recent times many teachers have undergone extra
training in dealing with special needs children in the
classroom, this being an alternative to providing a
teacher’s aide for the children in need of support. Here
we are loading teachers — —
The ACTING SPEAKER (Ms Green) — Order!
The member for Narracan has just defied the Chair’s
ruling. I ask him to refer to the content of the bill.
Mr BLACKWOOD — Certainly, Acting Speaker.
As I said, it is imperative that an anaphylaxis
management program be introduced as soon as
possible, but the government must take a close look at
the pressure it is putting on our teachers and ensure that
it is manageable. The government must reward our
teachers for their dedication and commitment and the
care they give to our children every day of their
working lives. It is no good introducing a management
plan to deal with anaphylaxis if our teachers are too
stressed to be able to implement it in an effective and
foolproof manner.
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There is real concern that the $1.3 million funding for
training is going to be inadequate. With the number of
teachers and staff involved in our schools and the
preschool education system it seems that the funding
allocated to training will not be anywhere near enough.
There is also no mention of the funding being
accessible to the Catholic and independent school
sector. I call on the minister to immediately ensure that
funding for the introduction of an anaphylaxis
management plan and training be provided to Catholic
and independent schools right across the state. The
Catholic and independent school system provides
education to a very large percentage of students in
Victoria, so we can reasonably expect that a large
percentage of the 5000 children at risk will be attending
those schools. It is very important that education and
child-care providers have staff trained and an
anaphylaxis plan to ensure children are treated with the
utmost urgency, but it also critical that the plan clearly
outline the necessity to call an ambulance immediately
a child is suspected of going into anaphylactic shock.
Over a five-year period the Bracks and Brumby
governments have failed to meet the 13-minute code 1
ambulance response time. Instead of adding more
resources to the ambulance service, this government
increased the time of the target and lowered the
standard to 15 minutes. That is far too long for people
in urgent need, especially children suffering a
life-threatening allergic reaction and needing to be
assessed as to the cardiac effect of the EpiPen and to
receive further treatment in hospital.
To summarise, this is a much-needed piece of
legislation. We must remove wherever possible all risk
to the safety of our children, and once the provisions of
this bill are implemented, the risk will be substantially
reduced with regard to anaphylactic reactions. As I
have said, I am concerned about the impact on teachers
and staff, which must be monitored, and I urge the
minister to ensure that the funding being made
available is adequate and accessible to all schools in
Victoria. I strongly support the bill.
Ms GRALEY (Narre Warren South) — It is a
pleasure and indeed a proud moment for me to be able
to speak on the Children’s Services and Education
Legislation Amendment (Anaphylaxis Management)
Bill 2007, because this is a truly significant step
forward in supporting Victorian families with children
who have been diagnosed as being at risk of
anaphylaxis. As we all know, anaphylaxis is the most
severe form of allergic reaction. Many of us have come
to understand that only in recent times through the
incredible work and hard effort of many families in
Victoria who have brought the issue of anaphylaxis to

CHILDREN’S SERVICES AND EDUCATION LEGISLATION AMENDMENT (ANAPHYLAXIS MANAGEMENT) BILL
4362

ASSEMBLY

our doors as members of Parliament and into the homes
of most members of the general public. My constituents
have been avid about the government taking some
positive action on this very real problem for children,
which they face every day in their homes and in the
schoolrooms of Victorian schools, both private and
public.
The bill actually fulfils the commitment made in
October 2006 by the former Premier to legislate for
minimum safety standards for children at risk of
anaphylaxis in children’s services and schools. It is a
very proud moment for the government, because this is
the first state in Australia to require all children’s
services and schools with students who are at risk to
have an anaphylaxis management policy in place by
July next year. I am very glad to have the support of the
opposition for this bill. It is a special moment for
families with children who suffer from anaphylaxis.
I have been impressed by some parents in my
electorate. It was only a little over a year ago that I was
elected to the Victorian Parliament. I must admit that
two potent moments during my election campaign have
stuck with me. I have kept in contact with one of the
families whose children have this difficult problem with
anaphylaxis. I remember doorknocking in Berwick and
meeting the Verschaeren family. Joanne invited me in
to meet her family and said that the key issue for her in
that election was to get a proper management plan in
place for her child, Jack.
Recently I visited Jack at school, where he showed me
his EpiPen. He is a strong little boy, and he knows how
to manage his allergic reaction. His is a very supportive
family, as are many of the families whose children
suffer from this allergic reaction. They go beyond the
pale in their duty to look after their children. I
commend their loving and caring work for their young
ones. As I said, I was pleased to visit Jack and his mum
at his Catholic school. I commend the Catholic
Education Commission of Victoria, because it has had
some management plans in process since 2005 and has
been supportive of the program. It was great to see the
people at that school supportive of Jack and his family.
Another poignant moment was when I received a letter
from a Miss Jackie Davidson, who was not writing
about her own child but about her nephew who is
allergic to nuts and who is at school. It was one of the
most heart-rending, loving and caring letters I have
received. As members of Parliament we get some
letters that are not like that, so it was nice to receive a
letter from somebody who was wanting me to do
something about an issue, and I was pleased to raise her
issue with the minister. She was concerned about her
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special nephew, so today is a special moment for Jackie
Davidson and her family. She knows that our
government is behind her family in supporting her
nephew at his school.
While this bill has been well supported by many
families in my electorate and across Victoria, I take this
opportunity to mention the Ilhan Food Allergy
Foundation, which was set up by John Ilhan, or ‘Crazy
John’ as many of us knew him, before he died. I never
met him, but I commend the extraordinary work he did,
not just as an entrepreneurial businessman in Victoria
but also in the community, particularly in establishing
this foundation, which will continue some
much-needed research around anaphylaxis. I know that
John and his wife, Patricia, decided to establish the
foundation because one of their daughters, Jaida, has a
severe allergy to peanuts. It is good to see a
businessman and his family get behind the research that
needs to be done in this field. I heard Dr David Hill,
who has been involved in the management and
treatment of allergies and anaphylaxis over the past
30 years, speak about the foundation’s work. He said
that it will carry on the vision and work that John Ilhan
wanted the foundation to take up.
The bill has received much publicity for the good
reason that it is much-needed legislation and is popular
with the families and extended families of children who
suffer from anaphylaxis. The sad fact of the matter is
that in future many more children are likely to suffer.
The research, the support for schools and the training
that this bill requires for teachers and staff are much
welcomed. Without further ado, and with great pleasure
and a thankyou for the support of everybody who has
raised this issue not only with me but with other
members of Parliament, I commend the bill to the
house.
Mr CRISP (Mildura) — The Nationals will not
oppose the Children’s Services and Education
Legislation Amendment (Anaphylaxis Management)
Bill 2007. The purpose of the bill is to amend the
Children’s Services Act and the Education and Training
Reform Act to enable the minister to make suitable
orders to allow for its implementation. The Nationals
acknowledge the work that has been done by many
people, in particular Nigel and Martha Baptist, who
have gone beyond their tragedy and, along with many
other groups, made a difference to Victoria. The
Nationals consulted widely with a number of the groups
involved, many of which have been mentioned already
in the house.
The definition of ‘anaphylaxis’ is ‘a sudden, severe
allergic reaction characterised by a sharp drop in blood
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pressure, some skin rash, and breathing difficulties that
are caused by exposure to a foreign substance, such as a
drug or bee venom, after a preliminary or sensitising
exposure’. The reaction may be fatal if emergency
treatment, including epinephrine, is not given
immediately.
It is estimated that peanut allergies affect considerable
numbers of children. Over the past five years hospital
admissions have tripled, so this is certainly a growing
concern in our community. While death from
anaphylactic shock is rare, it does occur when
adrenaline is not administered within the first
15 minutes of the reaction. Now Anaphylaxis Australia
is considering the more complex issues associated with
anaphylaxis and has produced a sheet to educate our
schools, children, officers, child-care centres and
occasional day-care centres. The Nationals
acknowledge the work done by Anaphylaxis Australia,
which highlights allergies which go beyond a reaction
to peanuts. Other common reactions are to milk, eggs,
fish, shellfish, sesame and soy. What separates this
disorder from childhood illnesses such as epilepsy,
asthma and diabetes is that anaphylaxis is sudden,
severe and potentially fatal if it is not treated.
The bill enables the minister to make orders setting out
the matters that are required to be included in an
anaphylaxis management policy. Some issues arise
with that program. Epinephrine emergency injection
devices, known as EpiPens, can be expensive and they
have a limited shelf life. This can be an added expense
for schools and businesses, which I hope they can cope
with. Some businesses and schools where there are no
children who have been diagnosed with the disorder
may ask for assistance with the expense of the EpiPens
and in preparing staff.
While there will be a standard for the training that must
be undertaken, guidelines and arrangements for
certificates and qualified trainers are yet to be
established. As I understand it, the training will be done
by Ambulance Victoria First Aid and will be for a
minimum of 2 hours. It may well be that we will have
to ask whether this is enough training to enable schools
and other organisations to comply with their duty of
care. These are issues that will need to be explored as
time goes on.
Anaphylactic fits ultimately end in an emergency
situation. As has been highlighted by many other
speakers, if you are faced with an emergency situation
you dial 000 and get additional help as quickly as you
can. That help is most likely to be provided by an
ambulance paramedic. In country areas we have a
problem with prompt ambulance service. There can be
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delays, and some of the delays can be quite lengthy and
are frequently highlighted in the media.
I have had working groups in my office trying to
establish better ways of dealing with ambulance
responses, particularly to more remote locations. Rural
numbering is a problem, and I acknowledge the work
done by Bernie Sleep, a constituent from an outlying
area in my electorate, who works with a special
emergency response team that has had great difficulty
with getting backup from ambulances sent to more
remote areas. These delays have caused great
difficulties, and they are mostly due to a lack of local
knowledge from within the ambulance response
process because we have a centralised ambulance
dispatch system. Although many people try to deliver
crucial local knowledge, I believe it is not able to be
adequately handled within the dispatch system. It
would be a shame if this lack of local knowledge and
difficulties in getting ambulances to country locations
were to cause an ongoing problem, particularly for
people who are having anaphylactic fits.
We do not have time for an ambulance to get lost or
break down. Country Victorians are being
disadvantaged in the provision of a service that must
work the first time. In remote areas there is limited
backup. If there is a problem with an ambulance, the
next one is a long way away, and that complicates the
response times. I urge the government to continue to
improve the dispatch system for ambulances and to
recognise that local knowledge is important.
The Nationals are not opposing this bill and commend
everybody involved in its drafting. I wish those for
whom the risk of anaphylactic shock is part of life all
the best and hope that this legislation improves their
lives.
Mr HUDSON (Bentleigh) — It is a great pleasure
to speak on the Children’s Services and Education
Legislation Amendment (Anaphylaxis Management)
Bill. As many members have pointed out, anaphylaxis
is a severe allergic reaction that as a community we are
becoming increasingly aware is not only more
prevalent but in severe cases can be life threatening. As
we are also increasingly aware, allergies are becoming
more prevalent in the community. It may well be that
this is because diagnoses are now more accurate. It may
well be that we are more acutely aware that a symptom
may be an allergic reaction but also may be due to other
factors. It may be due to factors in the environment. It
can also have something to do with the different types
of foods we are eating these days. All this is raising
very significant challenges for the community.
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As other speakers have said, anaphylactic shock can be
quite significant. It involves difficulty with breathing,
the swelling of air passages and often the swelling of
the face and lips. It can cause quite severe rashes,
dizziness and vomiting and is obviously something to
be treated very seriously. That is why ours is the first
government to mandate that the management of and
training on anaphylactic shock be required for
children’s services and schools. The reason we are
doing that is quite simple. When these kinds of
reactions occur away from the home — when they
occur in schools, in kindergartens or in children’s
services — children are obviously most at risk.
Anaphylactic shock can be dealt with in the first
15 minutes via the injection of adrenaline or an EpiPen,
but if it is not properly treated as a serious medical
emergency or if staff are not adequately trained in its
management, the impacts can be quite tragic.
Clearly anaphylactic reactions are on the rise. Evidence
has been presented to us which suggests that peanut
allergies might affect as many as 1 in 100 children. I
was quite surprised by those statistics. The Royal
Children’s Hospital indicates that hospital admissions
from anaphylactic shock have tripled in the past five
years. Again that is something I found quite shocking,
and it raises some significant issues for us as a
community about how our food is processed and
labelled. There is a great need for Food Standards
Australia New Zealand (FSANZ), the regulatory body
responsible for food safety and the labelling of foods, to
determine whether or not improvements can be made to
our food labelling regime.
It is now over five years since the current food labelling
requirements were established under the national code,
and I believe it is critical that we now have a look at
their effectiveness. All the surveys that have been done
by the National Food Authority for Australia and New
Zealand indicate that consumers are increasingly
concerned about the accuracy of information on food
labels. They are particularly concerned about nutrient
information panels, which display the nutritional value
of food and contain statements about the percentages of
the characterising ingredients in food. They are also
very concerned about the implementation of some of
the current labelling requirements, including the
legibility of labels — that is, whether you can actually
read them clearly and easily when you are in the
supermarket buying food. They are concerned about the
prominence of warning statements, which
manufacturers are required to provide on labels, and
they are concerned about labelling practices — this is
the most important element — for substances that may
cause adverse reactions. This is an area that we need to
address as a matter of urgency.
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In a survey conducted by Food Standards Australia
New Zealand nearly 9 per cent of Australians said they
ranked food safety as one of their top three major
concerns. When you consider all the other issues we
have — we have drought, we have threats of terrorism
and we have issues about water security, climate
change and so on — and when nearly 9 per cent of
Australians rank food safety as one of the issues they
are concerned about, I believe it is something we need
to look at further to make sure that consumers have
good, accurate information not only about the origins of
food and the ingredients in food but also about any
trace elements that might have been introduced as a
result of the processing and transportation of that food.
Clause 3 requires children’s services to establish an
anaphylaxis management policy. The regulations will
also require all children’s services to have individual
management plans for children diagnosed as being at
risk of anaphylaxis and a communication plan for staff
and parents. In addition, all staff who are on duty at a
time when a child who is at risk is enrolled will be
required to have comprehensive anaphylaxis
management training. All children’s services staff,
regardless of whether or not a child at risk is enrolled,
will be required to have education in the use of
adrenaline and auto-injecting devices or EpiPens.
While it will inevitably involve some additional
burdens or requirements for children’s services, these
requirements will give some confidence to parents that
when their child is in the care of a kindergarten or a
children’s service not only will there be a plan in place
to deal with any adverse reaction — which may not
have occurred before and which may be inadvertent
and may occur in spite of the fact that the children’s
service has gone to the best lengths it can to ensure that
it is not providing food that might cause allergic
reactions — but also, if such a reaction should occur,
the response will be immediate, it will occur within the
first 15 minutes, there will be suitable medical
treatment and the staff will know what they are doing in
managing that allergic reaction.
The opposition has raised the issue of ambulance
response times. Let me indicate to this house that no
government preceding this one has invested as much as
this government has invested in ambulance services.
There has been a massive and exponential growth in
ambulance services, and any suggestion that this
government has not been responsive to the importance
of providing ambulances in a timely fashion is
completely wrong. Everyone knows about the major
problems that existed structurally with the ambulance
system under the previous government. Everyone
knows about the blow-out in response times that
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occurred as a result of the poor response times of the
ambulance system, and this government has reduced
ambulance response times to 15 minutes.
Mr Wells interjected.
The ACTING SPEAKER (Ms Green) — Order!
The member for Scoresby knows that the appropriate
form of raising a point of order is to stand in his seat
and not to make comments from his seat. I ask for an
apology!
Mr Wells — I apologise, Chair, and I wish to raise a
point of order.
The ACTING SPEAKER (Ms Green) — Order!
The member for Scoresby, on a point of order.
Mr Wells — On a point of order, Acting Speaker, I
am just a little concerned about your ruling. You were
very keen to pull the member for Narracan back to the
bill. However, the member for Bentleigh has gone off
the bill and is talking about the previous government
and the ambulance system. I ask why you have not
brought him back to the bill which is before the house.
Mr HUDSON — On the point of order, Acting
Speaker, the opposition raised the question of
ambulance response times in the debate, and I have
responded to those issues.
The ACTING SPEAKER (Ms Green) — Order!
The member’s time has expired, so I think the point is
moot.
Mr WELLS (Scoresby) — I rise to join the debate
on the Children’s Services and Education Legislation
Amendment (Anaphylaxis Management) Bill, and I
thank the government for bringing forward this
important bill. I knew little or nothing about nut
allergies, and in part the reason for that is that when you
have a wife almost all the family medical issues are
dealt with by her, and Judy deals with that. I guess I
have learnt about it because of the media attention
aroused by an incredibly tragic case, and every mother
and father will feel enormously sad about the
circumstances of the cases we have heard about.

4365

they manage the situation, because I have to say that I
was taken aback by that number of pens in one primary
school. They went through a number of issues. As other
members have said, you would think it would be easy
to identify allergies, but it is not quite as simple as that.
Most children have some form of allergy to nuts — any
nuts — and, of course, when a child brings a peanut
butter or a Nutella sandwich to school or muesli bars
and the like and then uses the drinking taps or the toilets
or the doors, you have a situation of risk, which at some
times is greater than at others.
The other issue in a large school such as Mount View
concerns casual relief teachers, or CRTs, who may not
be as familiar with the children at risk as the other
teachers. The management plan will address that issue
to make sure that the permanent teachers are trained
and that there is also a system in place to train CRTs.
When I noted the EpiPens on the wall I asked why the
children do not carry an EpiPen with them. It is a
difficult situation, because you want your children to be
in the playground as part of a larger group and to fit in,
and if they are kicking a footy or doing other things
then sometimes it is difficult to carry an EpiPen. Some
children have pens that are in a bag, so when they go on
an excursion they can fit it in.
I am concerned about the amount of money that has
been allocated for training, and I hope the government
will look at that further down the track if there is greater
demand from the education department or if some
schools are missing out on training or not everyone is
being trained, especially the CRTs. I noticed that
Mount View has a buddy system, so a child with an
allergy is always with a buddy, and I think that is a
great system. If something happens the buddy knows
exactly what to do — fly up and grab the nurse. I guess
it is stressful for some of the teachers who are dealing
with this on a regular basis. Mount View is very lucky
to have two nurses to deal with any situation.
Having made those very few points I would just like to
say that I think the government has done a great job in
introducing this bill, and I hope it has a speedy passage
through the houses.
Sitting suspended 1.00 p.m. until 2.04 p.m.

In the last couple of months I went to visit a school
which is on the border between the minister’s electorate
and my electorate, Mount View Primary School in Glen
Waverley, which is an outstanding school. It is a school
that has two nurses, Lisa Birkett and Faith Snowsill.
The primary school has something like 890 students
and about 80 staff, so it is enormous. When I walked
into the nurse’s station I could not believe that they had
13 EpiPens on the wall. I asked for a briefing on how

Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Schools: public-private partnerships
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Minister for Education. I refer the
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minister to the promises of the former Minister for
Education and Training, now the Minister for Public
Transport, as reported in the Age of 23 November last
year, referring to Labor’s school building election
policy — —
Honourable members interjecting.
The SPEAKER — Order!
Mr BAILLIEU — I refer the minister to the
promises of the former education minister, now the
Minister for Public Transport, as reported in the Age of
23 November last year, referring to Labor’s school
building election policy, that ‘We won’t be using
private-public partnerships’, and I ask: how does the
minister now explain to parents and students that the
government lied before the last election? Or in Victoria
has honesty gone the same way as literacy and
numeracy?
Ms PIKE (Minister for Education) — I thank the
Leader of the Opposition for his question. I am having a
great time telling parents right around Victoria that they
are getting new schools. I am having a great time
explaining to people right across Victoria that
$1.9 billion is being spent in this term to renovate,
modernise, upgrade or build new schools. That is what
parents in Victoria want to know about.
I can only assume from the tenor of the Leader of the
Opposition’s question that the opposition is opposed to
the innovative initiatives that the government has
engaged in to make sure we get high-quality
infrastructure in our education system. As I said, we
have made a commitment to rebuild or modernise every
government school over the next 10 years.
Honourable members interjecting.
The SPEAKER — Order! The members for
Scoresby, Kew and Warrandyte! I ask for some
cooperation so I can hear the answer from the minister.
Ms PIKE — That represents 500 schools in this
term of government and several hundred more beyond.
What a contrast this is to the policies the opposition
took to the election: it said it was going to renovate nine
schools.
I am very proud of the commitment this government
has made to the community to invest in our public
education system. The relationships we can form
through public-private partnerships (PPPs) will mean
we bring great innovation to the building of some of
our new schools. It means we can relieve many of our
principals and leading teachers of some of their
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obligations around maintenance, cleaning and all those
other things that will become part of the structure of the
PPPs so they can focus on what is ultimately their job
and what is most important — and that is the education
of our young people.

Schools: public-private partnerships
Ms BEATTIE (Yuroke) — My question is to the
Premier. Can the Premier outline how the government
is ensuring that families in the outer suburbs will
benefit from the best facilities possible in their schools?
Honourable members interjecting.
The SPEAKER — Order! I ask the member for
Scoresby and the Minister for Health not to carry on a
conversation across the table.
Mr BRUMBY (Premier) — I thank the member for
Yuroke for her question. When we were elected to
government eight years ago we inherited an education
system which had been completely neglected for seven
years. We had seen thousands of teachers taken out of
the system. We had seen class sizes increase. We had
seen participation rates fall, and we had seen a complete
absence of new investment in public school
infrastructure.
We have set out to redress the imbalance that we
inherited from the 1990s. The former Kennett
government used to spend close to nothing every year
on new capital works. We increased that in our first few
years in government to around $200 million a year, and
at the last election we promised $1.9 billion of new
investment in our education system.
Honourable members interjecting.
The SPEAKER — Order! The member for Ballarat
East need not shout from the backbenches. I ask the
Leader of the Opposition not to interject in that manner
across the table, as I ask the member for Scoresby, once
again, to not interject in that manner.
Mr BRUMBY — We made a very clear
commitment about investing in infrastructure. We
committed $1.9 billion to the biggest school rebuilding
program in this state’s history. Today I announced, with
the Minister for Education, that in the outer suburbs of
Melbourne we will be involving the private sector,
through PPPs (public-private partnerships) in the
construction of 10 new schools, which I believe will be
welcomed by local communities. I think it is instructive
for the house to note that the initiative which we as a
government are announcing today is one which is
opposed by the Liberal Party in this place — a Liberal
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Party which helped itself, selling off the school stock in
this state. While the Leader of the Opposition’s
company might have sold off schools in this state, we
are busy building them.
Honourable members interjecting.
The SPEAKER — Order! The Premier knows
better than to use an answer to a question to attack the
opposition.
Dr Napthine interjected.
Honourable members interjecting.
The SPEAKER — Order! The member for
South-West Coast will cease interjecting in that
manner.
Mr Batchelor — On a point of order, Speaker, the
member for South-West Coast used an unparliamentary
term, and I ask him to withdraw it.
Honourable members interjecting.
The SPEAKER — Order! Points of order will be
heard in silence.
Dr Napthine — On the point of order, what I said is
that he lied, and that is not unparliamentary. I did not
call the Premier a liar — I could have called him a
liar — but I did say he lied.
The SPEAKER — Order! I express great
disappointment in the member for South-West Coast.
Mr K. Smith interjected.
The SPEAKER — Order! I ask for some
cooperation from the member for Bass also. While I
appreciate that this is the last sitting day for the year,
the smooth running of question time, the dignity of this
place and respect for fellow members should be upheld.
I ask the Premier to continue his answer.
Mr BRUMBY — This is the Liberal Party which
opposes the building of new schools and which in
another place — —
Honourable members interjecting.
The SPEAKER — Order! I ask the Premier to
restrict his comments to government business.
Mr BRUMBY — The schools that we announced
today will be built include Taylor’s Hill Primary
School, Derrimut Primary School, Cranbourne North
East Primary School, Mernda Central Primary School,
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Lyndhurst Primary School, Cranbourne East P–12
School, Kororoit Creek Primary School, Truganina
South Primary School and Point Cook North School,
and one further school to be built in Melbourne’s
growing north-western suburbs. A number of these
schools will be built in time for the 2010 school year.
What they will do is ensure that — —
Honourable members interjecting.
The SPEAKER — Order! The member for Bass, as
in most question times, has a decision to make: he can
contain himself or he can leave the chamber.
Mr BRUMBY — So today’s announcement of
course has been welcomed — —
Dr Napthine interjected.
Mr BRUMBY — Speaker — —
The SPEAKER — Order! The Premier knows to
ignore interjections. I warn the member for South-West
Coast.
Mr BRUMBY — We will make sure these
interjections are picked up in the Hansard! This is the
Liberal Party which in another place of course is
standing up for drunks and troublemakers — —
Honourable members interjecting.
The SPEAKER — Order! The Premier will confine
his answer to government business or I will refuse to
hear him.
Mr BRUMBY — Of course today’s announcement
has been very well received by a number of responsible
groups like Infrastructure Partnerships Australia and
like the Australian Education Union, which are
committed to seeing the best possible education
facilities provided in our state. Let me say this: in
countries overseas — in the UK and Scotland — and in
New South Wales, where PPP arrangements have been
put in place, the educationalists, the principals and the
teachers have universally acclaimed that these are a
positive thing in terms of education. I believe this is a
positive announcement and it is a good announcement.
It is about investing in education, and it is about
providing our children with the best possible education
facilities. I think the people of Victoria can make a clear
choice between, on the one hand, a government that is
committed to education as the no. 1 priority and, on the
other, a Liberal Party which is completely disdainful of
our state education system.
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Smoking: bans
Mr RYAN (Leader of The Nationals) — My
question is to Minister for Children and Early
Childhood Development. In the interests of Victorian
children, does the minister support proposals to ban
cigarette smoking in motor vehicles while a child is
present?
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of 20 per cent, and we are seeing the results of that in
terms of the numbers using our V/Line services. We
have also delivered the expansion of the Connex
timetable, with more than 200 extra services a week.
We have delivered the largest level crossing upgrade
program in the state’s history over the last two years,
with 153 upgrades.
Honourable members interjecting.

Ms MORAND (Minister for Children and Early
Childhood Development) — I thank the Leader of The
Nationals for his question. What I support is all the
reforms this government has successfully introduced
since we came to government in 1999. There was a
long period when not a lot was done in tobacco reform
prior to this government coming in in 1999. We have
banned smoking in restaurants and gaming venues. We
have banned the point-of-sale advertising of tobacco
products and introduced a range of tobacco control
measures which I am very proud of.

Public transport: government initiatives
Mr NARDELLA (Melton) — My question is to the
Minister for Public Transport. Can the minister outline
the improvements in public transport delivered in 2007?
Mr Mulder interjected.
The SPEAKER — Order! The member for
Polwarth should not interject even before the minister
has uttered one word. That is a deliberately provocative
act, and I ask him to show some regard and respect for
other members in this chamber.
Ms KOSKY (Minister for Public Transport) — I
thank the member for Melton for his question and, I
have to say, his very longstanding interest in public
transport. Those of us on this side of the house are very
concerned about and interested in public transport. That
is why we have made major investments in public
transport in this state. Whilst I could spend quite a few
days in this house speaking about all that is good in
what we have done in public transport over the last
year, I will confine myself to just 12 of our major
achievements in 2007.
We have delivered the Craigieburn electrification and
the new Roxburgh Park station — and I know the
Premier was very pleased about that extension. We
have delivered the abolition of zone 3 on metropolitan
fares — —
Honourable members interjecting.
Ms KOSKY — We have delivered! We have also
delivered on the slashing of V/Line fares by an average

The SPEAKER — Order! I ask for people’s
cooperation. Even with the microphone, I cannot hear
the minister’s answer.
Ms KOSKY — I have heard that ‘euphobia’ is
spreading on the other side of the house. It is a fear of
good news, and it is spreading on the other side of the
house.
The SPEAKER — Order! The minister, to confine
her comments to the answer.
Ms KOSKY — But on this side of the house we are
very committed to public transport and good news in
public transport. We have also commenced the rollout
of the $33.2 million level crossing safety package that
we announced in June. We are rolling that out now. We
have delivered grade separations at Middleborough
Road and Somerton Road. We have delivered the
expansion of free parking at railway stations, with extra
spots at Tottenham, at Holmesglen and at Lara. We
have delivered the early bird saver ticket in a trial on
the Sydenham and Frankston lines. Early reports are
that it is going extraordinarily well. We have delivered
the expansion of Yarra Trams services on the 86 and
96 lines. We have also delivered the 40th brand-new
V/Locity train on the V/Line network. We bought back
the regional rail network.
They are just some of the achievements over the last
12 months. But we know there is more to be done, and
we have made commitments over the last few months
that will be rolled out over the coming years. On this
side of the house we are committed to continuing the
improvements in public transport. People are voting
with their feet and are using public transport. I invite
members opposite to do likewise.

Schools: public-private partnerships
Mr DIXON (Nepean) — My question is to Minister
for Education. I refer the minister to the comments of
the former Minister for Education and Training, now
Minister for Public Transport, on 10 April 2006
following advice from the Auditor-General and the
Department of Treasury and Finance on the use of
public-private partnerships in schools, that ‘the
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financial benefit isn’t there as it has been in other states
and the UK’, and I ask: why has the government now
committed to selling off Victorian schools contrary to
this advice, and will the government now release that
advice to the public?
Ms PIKE (Minister for Education) — I thank the
member for his question. I think it was 300 schools that
were closed by the previous government — 300! We
are not selling; we are not closing; we are building. Our
primary concern is providing the best environment for
our young people to learn. As part of the suite of
activities — —
Mr Wakeling interjected.
The SPEAKER — Order! The member for Ferntree
Gully is a consistent and persistent abuser of the
standing orders in this place.
Ms PIKE — As part of the suite of building
activities we are engaged in to improve the education
environment for our young people in Victoria, we have
been asked to investigate the possibility of using
public-private partnerships.
Mr Baillieu — On a point of order, Speaker, the
minister — —
Mr Holding interjected.
The SPEAKER — Order! The Minister for Water!
Ms Beattie interjected.
The SPEAKER — Order! I warn the member for
Yuroke.
Mr Baillieu — The minister is debating the
question. She was asked whether she would make
public the advice upon which the former education
minister relied when she said that the government
would not be doing what it has today done.
Mr Hulls — On the point of order, not only is the
minister not debating the question but she is addressing
the false premise that was in the original question.
The SPEAKER — Order! As the Leader of the
Opposition knows, minister’s answers must be relevant
to the question. The question — which he repeated in
his point of order, which is also against standing
orders — also contained information and a preamble.
The minister’s answer is being relevant to the question.
I will, however, listen very carefully to ensure that she
does not debate the question.
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Ms PIKE — In August the Premier asked the
Treasurer and me to prepare advice for him regarding
the possibility of using the public-private partnership
procurement method within the education system. We
prepared that report, and the government has now made
the decision to go ahead.
We have a very strong record in Victoria of working
with the private sector and delivering excellent
programs. In the health area the Casey Hospital, the
Royal Women’s Hospital and the Royal Children’s
Hospital projects are all being delivered with this
procurement method. There is great value and great
potential in using this procurement method in
education. We have also made it clear that what the
private sector will do is finance, build and maintain the
facilities. The educational work that is undertaken by
principals and teachers will continue.
This is a very promising and positive announcement. It
is incredibly disappointing that the opposition has
chosen to stand out so starkly against a proposal to
build new schools for our Victorian children.

Mental health: school programs
Mr SCOTT (Preston) — My question is to Minister
for Mental Health. Can the minister inform the house
how the Brumby government is helping children who
exhibit difficult and challenging behaviours to get the
best start in life?
Ms NEVILLE (Minister for Mental Health) — I
thank the member for Preston for his question and note
his interest and support for mental health services here
in Victoria. When it comes to treating mental illness,
research tells us that early intervention works. Being
able to spot the warning signs of mental illness,
especially amongst young people, and seeking early
treatment can make a big difference in boosting
recovery. That is why we should aim to intervene early
in life, early in an episode and early in illness. We know
that approach will deliver the best chance of recovery.
Because the research is so strong, we are focusing our
early intervention effort on children and young people.
I was pleased last month to launch, with the member for
Preston, a new program for primary school students in
Reservoir. The schools early action program was
launched at Burbank Primary School. The program is
being rolled out in primary schools across metropolitan
and rural Victoria in places like Melbourne’s outer east
and Melbourne’s north and west, as well as Bendigo,
Ballarat, Wangaratta and Wodonga, amongst other
communities. It is backed by $2.2 million of annual
funding from the Brumby government. It helps kids
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stay on track when they present with challenging
behaviours, which would indicate some early warning
signs about the development of mental illness.
Those of us who are parents know that difficult and
challenging behaviours in primary school students are
often considered normal and are fairly common.
Unfortunately for some children these behaviours can
interfere with their social, emotional and academic
development, and they may be at risk of developing
conduct disorders. We know that around 5 per cent of
10-year-olds have severe disruptive behaviours such as
conduct disorders, with boys who suffer from these
behaviours outnumbering the girls by four to one.
There is good evidence that early treatment is more
successful than waiting until children get older. Early
pilots of this program have already been evaluated.
Teachers and parents have seen enormous
improvements in children’s behaviours. We know the
program is making a difference because parents are
telling us that it is. One parent said in relation to her
child, ‘He is happier. He does not seem to be an angry
young man anymore’. Another parent observed that,
‘His behaviour has improved, which in turn is making
him happier and more confident’.
Armed with this evidence, the Brumby government is
acting. All prep to grade 3 children at participating
primary schools will take part in a preventive program
in which they will be taught social and problem-solving
skills. Teachers and support staff will be trained. We
will also support parents through the program. Of
course this program comes on top of a whole range of
strong investments we are making in mental health
early intervention. For example, we are rolling out right
across the state the youth early psychosis program,
which is providing intensive clinical treatment for
young people at risk of developing psychosis. We also
support the KidsMatter program through our funding of
beyondblue, which builds the resilience of
schoolchildren, promotes a positive school community
and boosts the social and emotional skills of children.
Each year we invest over $55 million in our child and
adolescent mental health services. They are services
that provide intensive support for children and young
people at risk of developing a mental illness. The
programs are a practical demonstration of the Brumby
government’s commitment to developing mental health
services in Victoria and particularly to helping children
get the best possible start in life.
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Police: Caulfield assault
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I draw the Premier’s
attention to a statement from the Victoria Police chief
commissioner’s office of 12 February this year on ABC
Radio that Victoria Police would continue to follow the
OPI’s recommendations, and I ask: why has Victoria
Police rejected the Office of Police Integrity
recommendations of 3 April this year that a senior
constable be disciplined for his role in the Menachem
Vorchheimer assault, and does the Premier endorse this
refusal to implement OPI recommendations?
Mr BRUMBY (Premier) — This question I think
displays the appalling ignorance of the Leader of the
Opposition about the way in which — —
The SPEAKER — Order! The Premier!
Mr BRUMBY — Speaker, it does. The appalling
ignorance of the way in which — —
The SPEAKER — Order! The Premier will confine
his remarks to government business.
Mr BRUMBY — The Leader of the Opposition has
asked me to interfere in what is an operational matter
for the chief commissioner, and it shows, as I said, that
he is completely ignorant of the way in which our
police force operates. This is a matter for the chief
commissioner.

Office of Police Integrity: police corruption
Mr PANDAZOPOULOS (Dandenong) — My
question is to the Minister for Police and Emergency
Services. I refer the minister to recent commentary in
relation to the efforts of the Office of Police Integrity
and Victoria Police in tackling police corruption, and I
ask: can the minister advise the house of how the OPI
report on police conduct tabled today demonstrates the
importance of a fully funded and resourced OPI, and
whether the government has considered any alternative
policy?
Mr CAMERON (Minister for Police and
Emergency Services) — I thank the honourable
member — —
Honourable members interjecting.
Mr CAMERON — Here we go! Interfere, don’t
interfere — —
The SPEAKER — Order!

QUESTIONS WITHOUT NOTICE
Thursday, 6 December 2007

ASSEMBLY

Mr CAMERON — I heed the warning, Speaker.
As you know, the state Labor government established
the Office of Police Integrity (OPI), the only
government in the history of the state to do that. It is an
organisation that has effective powers — effectively a
standing royal commission — and it can deal with
police and associated conduct. It has powers to
summon witnesses — —
Honourable members interjecting.
The SPEAKER — Order! I ask the member for
Malvern and the member for Kew not to interject in
that manner.
Mr CAMERON — It can conduct hearings, it can
go about own-motion investigations, it can do telephone
intercepts and it can do covert operations. It is important
that it be well resourced, and in the 2006–07 year we
saw the OPI have a budget of $16 million. We saw the
special investigations monitor and the commissioner for
law enforcement data security, together with the OPI,
have a combined budget of $18 million in the 2006–07
year. We want a well-resourced OPI and associated
organisations.
We have actually gone further. We went to the last
election saying that we wanted a well-resourced OPI,
and what you have actually seen this year is an increase
in resources of $4 million. The OPI has gone from a
budget of $16.4 million to $20.9 million. We want
well-resourced police, and we have a record budget —
and a well-resourced OPI, with a record budget.
The chief commissioner tackles issues within the force,
and she is prepared to make hard and tough decisions,
as Operation Ceja has shown. She has driven the ethical
standards department to bring about reform in the force.
In the last financial year the OPI has charged
20 people — that is, police and non-police — with over
150 charges laid. That is more than has happened as a
consequence of seven royal commissions and
investigations during the history of the state of Victoria.
Today the OPI delivered a report on the Kit Walker
investigations, and that was an own motion by the OPI.
It looked, among other things, at conduct by the chief
commissioner and her office, and the conduct of my
office, which demonstrates that the OPI goes about its
business without fear or favour. We have had claims by
the opposition that the minister’s office could not be
looked at, but that is exactly what has happened. We
have had suggestions from the opposition that my
office acted inappropriately, and the OPI makes it clear
that my office acted entirely properly. These claims by
the opposition are wrong, wrong, wrong. These claims
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have been hit for six, and the opposition ends the
parliamentary year with egg all over its face.
We need to have a well-resourced OPI, and the
government has considered an alternative policy
proposal. We have considered an alternative policy
proposal that was put in the market last November. I
have to say that we went to the last election promising a
well-resourced OPI, and political parties are known by
what they do at elections, not the hoopla in between.
They are known by what they do at elections.
Mr Walsh interjected.
The SPEAKER — Order! I warn the member for
Swan Hill!
Mr CAMERON — We have considered a policy
proposal which would have seen the OPI gutted, we
have considered a policy proposal which would have
slashed expenditure by $34 million. This was not to
commence this financial year; this was to commence
last financial year. It was to commence the week after
the last election. I have to reveal that as part of this
policy proposal there was to be a reduction this year of
$7 million compared to what we have done, with an
increase of $4 million, and there was to be $34 million
worth of decreases.
This is the policy of the Liberal Party to gut the OPI
(Office of Police Integrity); this is a policy totally
rejected by the Brumby Labor government.
Honourable members interjecting.
The SPEAKER — Order! I warn the member for
Bass, and I ask the member for Bass to pay more
attention to the question that is asked.

Drugs: youth website
Ms WOOLDRIDGE (Doncaster) — My question
is to the Minister for Mental Health, with responsibility
for drug and alcohol policy and services. I refer the
minister to the schoolies section of the government’s
‘Youth central’ website, which advises Victorian school
kids that ‘if you use drugs there are ways to reduce the
risks involved’, with examples including not taking all
the drugs at once, and I ask: why does the government’s
own website for young people advise our children how
to take drugs, without a single mention of the Ice — It’s
a Dirty Drug campaign?
Ms NEVILLE (Minister for Mental Health) — It is
just incredibly ironic — and I should say thank you to
the shadow minister: I think it has been over 260 days
since I have had a question — —
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The SPEAKER — Order! The minister, to confine
her comments to the question.
Ms NEVILLE — I am very pleased to speak today
in relation to this government’s commitment in terms of
drug and alcohol prevention and treatment in this state.
It is this government that is leading the way across the
country in responding to the alcohol — —
Honourable members interjecting.
Questions interrupted.

SUSPENSION OF MEMBER
The SPEAKER — Order! Under the standing
orders I suspend the member for South-West Coast for
half an hour.
Honourable member for South-West Coast
withdrew from chamber.
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The SPEAKER — Order! The member for
Warrandyte is warned. And I ask for some cooperation
from the member for Caulfield.
Ms NEVILLE — As members of this house would
be aware, the Premier recently put alcohol on the top of
our agenda. It is a major social issue. This is a renewed
focus by this government, through the development of
an alcohol action plan that will look right across the
board. It will look across the board at prevention,
education, treatment services and also law and order
responses. We have already put in place additional
powers for police, strengthened liquor licensing
penalties and put additional police — 1400 additional
police — on our streets. Of course we are very keen to
ensure that the new provisions we are providing in our
Liquor Control Reform Act are supported by both
houses of the Parliament. This is a very important piece
of legislation to better protect the young people on our
streets who are at risk of violence as a result of alcohol
consumption.

QUESTIONS
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Questions resumed.
Ms NEVILLE (Minister for Mental Health) —
Really it is ironic: this is an opposition that last night
voted down —
The SPEAKER — Order!
Ms NEVILLE — a major alcohol response — —
The SPEAKER — Order! The minister will not — —
Ms NEVILLE — Certainly, Speaker. This
government is very proud of the range of strategies that
it is putting in place across the board — —
Honourable members interjecting.
The SPEAKER — Order! The minister will be
given an opportunity to answer this question.
Ms NEVILLE — As I was saying, this government
has a comprehensive program of action around
prevention, education and treatment when it comes to
drug and alcohol problems in our community. We are
taking this issue seriously. Whether it is through our
safer schoolies week program, whether it is through the
development of an alcohol action plan or whether it is
through our major targeted campaign to stop young
people taking up the dirty drug of ice, this government
is taking action.
Honourable members interjecting
Ms NEVILLE — Victoria currently has — —

Similarly we have a comprehensive education program
in relation to the dirty drug, ice. We are taking this very,
very seriously. It is a drug that is extremely addictive,
and it is a drug that has a relationship with the
development of mental illness. That is why we are
running a major campaign targeted at young people —
Ice — It’s a Dirty Drug. It is a very well-targeted and
well-focused campaign. Let us make no mistake: it is
this government — and last night proved it — that
takes the issue of drugs and alcohol seriously, and we
are the ones to tackle this issue.

Health: government initiatives
Mr STENSHOLT (Burwood) — My question is to
the Minister for Health. Will the minister outline to the
house recent examples of how the Victorian
government is delivering quality health services for all
Victorians?
Honourable members interjecting.
The SPEAKER — Order! I suggest to the member
for Caulfield that I think she has missed her opportunity
to ask a question in this question time.
Mr ANDREWS (Minister for Health) — I thank the
honourable member for Burwood for his question, and I
acknowledge his longstanding commitment to
providing the very best health services for families in
his local community. I was asked to outline some
examples of the efforts and the work of this government
in providing better health care right across our
community. I was very pleased last week to be out in
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Melbourne’s east with my friend the minister for sport,
the local member for Monbulk, to open a brand-new
$30 million Wantirna health site — a great new
investment, and an investment that in many respects
tells the story of this government’s commitment to
providing the very best health services not just in that
community but in communities right across Victoria.
That is a 60-bed facility, with 30 geriatric evaluation
and management beds, subacute beds for seniors,
together with some community rehabilitation space,
and also 30 palliative care beds, moving palliative care
beds for dignified end-of-life care from Kew to the
outer east. That was a proud moment for all those who
were there, and it is an important reflection of our
government’s commitment and our government’s
record investment in the health services that matter, not
just in the centre of Melbourne and not just in the outer
suburbs but indeed in communities right across our
state. It was a proud day. When I go to the outer east or
out to the suburbs and visit hospitals I actually open
hospitals and announce extra funding. I do not swan
around hospitals bagging the staff and bagging the
dedicated performance and the high standards of care
that are offered. There are some who do that.
Mr Hulls — Name them!
Mr ANDREWS — It would be unparliamentary to
name them, but there are some who do that. In stark
contrast, we are committed to investing in the services
that matter. On that day as well I visited Mornington
and opened a $22 million similar facility in that local
community which will support seniors and the broader
community on the Mornington Peninsula. Again, that is
part of this government’s record $4.1 billion health
asset investment program, the biggest health asset
investment program in the history of our state. They are
great examples of how we can move forward to meet
the health needs of today and the substantial challenges
of the future.
There are substantial challenges, and I have been up
front about that. We do face serious challenges, and we
have to work hard to build on our record to deliver even
better care. I have often said, despite our very strong
performance, how much better it might be if we had a
commonwealth government that would work with us,
share the burden and work in a true partnership to
tackle the common health challenges that are important
today and will define the future.
I am pleased that it is not just me talking about these
issues. It is not just me calling upon the federal
government to do more and to work with us. I am
absolutely delighted to say that we have now been
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joined by some very recent converts to this. We now
have a whole group of people who are now calling
upon me, the Premier and our government to go to
Canberra and get a better deal from Canberra. It is
amazing! There are a whole lot of recent converts to
this. We have been saying this for quite some time.
Indeed for eight years we have been saying that a better
future in health is about a proper partnership, about a
joint effort, about working with states and territories,
not against states and territories. Who might these new
converts be?
Honourable members interjecting.
The SPEAKER — Order! The barracking from the
government benches is not necessary, and I seek some
cooperation from the opposition.
Mr ANDREWS — Who might these recent
converts to a fair, proper and equitable partnership on
health funding be? None other than those opposite —
those opposite, who have been liberated by the change
of government; those opposite who now have to be
shameless apologists only for the Lord Mayor of
Brisbane.

CHILDREN’S SERVICES AND
EDUCATION LEGISLATION
AMENDMENT (ANAPHYLAXIS
MANAGEMENT) BILL
Second reading
Debate resumed.
Mr SEITZ (Keilor) — I rise to support the
Children’s Services and Education Legislation
Amendment (Anaphylaxis Management) Bill 2007.
This is a very important piece of legislation for young
people in our society, whether in child care,
kindergartens, schools or the teaching fraternity. It will
make the community aware of this issue. As a former
teacher when epilepsy was on the rise in the schools I
had to go through a training system before students
who could potentially suffer epilepsy attacks could be
accepted at a school. I had two such students in my
class at the time. I had to have some training, and the
first-aid room at the school had to be prepared to handle
it. I welcome this bill, because this is a new
phenomenon that has arisen due to the various foods we
have nowadays.
What separates this disorder from other childhood
illnesses such as epilepsy, asthma and diabetes is that
anaphylaxis is a sudden, severe and potentially fatal
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allergic reaction that needs to be treated urgently — and
that is the important word — and to be recognised by
the people who are in contact with and looking after
young children, because the sooner the treatment is
carried out, the better for everyone concerned,
particularly the child and their family. We do not want
any mishaps.
Anaphylaxis can result from eating peanuts and
different types of foods, so it is important for parents,
teachers and child-care workers to read the labelling of
food and to know what could bring on a reaction. We
all know that children like to share and swap their
lunches with other kids, so it is important that not only
are adults educated but also that a child’s peers know
about it. We need to talk about it in schools and places
where young children are cared for. That is very
important. As any family that has suffered the loss of
life of a loved young child in such a dramatic situation
knows, it is a situation that some people never get over,
even with all our modern-day counselling.
We as a government and as a Parliament must provide
all the tools, assistance and funding that we can to
schools, kindergartens and child-care centres so that
teachers and staff can be trained and to ensure that the
antidote is available, because it does not have a long
shelf life and will need to be monitored. Some say
training should occur at certain schools, but I say we
should expand the training right across schools. We do
not want a situation where children have to travel to
schools far from their neighbourhood because there is
nobody trained at their local school, kindergarten or
child-care centre. I believe it is up to the government,
after the legislation is introduced, to provide funds for
the training processes and the development of
management plans at schools, kindergartens and
child-care centres right across the state of Victoria.
We know these attacks can be fatal, and we need to try
to do our best to prevent them from happening across
the state. People should have the same choices
regarding the schools and care centres they send their
children to. They should not be stigmatised by having
to go to a certain school or have a situation where only
certain principals will accept students who are likely to
suffer an attack. It needs to be stressed to the
community that this is something that can be prevented,
and it is something that all primary, kindergarten and
child-care teachers can learn to handle. When we first
had epilepsy in the schools a lot of teachers were too
scared to even learn about it and understand the
symptoms, which is important in recognising an
oncoming attack.
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It is important that all those issues are addressed. As I
said, for this disorder diet is important, and the labelling
on food packaging is especially important. We are
always saying that the labelling of food products needs
to be made very clear. Now we see that some labels say
that the food product could have traces of peanuts or
other nuts in it. We do not know how the various bars,
including the nutrition bars that are advertised and are
attractive to children, and the chocolates that we buy
these days are manufactured. They could have an
adverse effect on children.
It is also important to have training in giving an
injection. Teachers and first-aid people in a school need
to know all the processes and be registered. Just as there
have to be so many staff members at a school trained in
first aid, it is important to gradually train people in all
schools, not only certain schools that have children
whose parents acknowledge that they could suffer an
anaphylactic shock and therefore are eligible for
training funds and support. The training should be
extended beyond those schools.
I well remember that when under a previous
government we introduced disabled children into
normal schools it was difficult to get funding for ramps.
Children were placed only in schools where there was a
ramp and therefore parents had to travel out of their
way to take one child to a particular school and another
child to another school. We should certainly make sure
that the training happens and the facilities are available
for every school in the long term. I commend the bill
and wish it a speedy passage through the house.
Mr MULDER (Polwarth) — I rise to make a brief
contribution to the debate on the Children’s Services
and Education Legislation Amendment (Anaphylaxis
Management) Bill. May I commend the Minister for
Children and Early Childhood Development for
bringing before the house this very important bill. It is
an important piece of legislation for the Victorian
community in that any parent who has a child at risk of
anaphylaxis or who suffers severe asthma attacks
knows and understands the anxiety it causes not just for
the child but also for the entire family. I think there is
nothing stronger in human instinct than that of an adult
wanting to protect the interests and wellbeing of a child,
whether it is your own or any other child in the
community.
I would have liked the bill to have been prescriptive in
its nature, so that we had a lot more detail for the rollout
of this program. I have to say that the bill is quite scant
in terms of what is going to take place in the
implementation stage in that it relies almost entirely on
regulation, policy and management plans.
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A couple of issues concern me. One is the $1.3 million
that has been allocated across the state for training of
staff in the schools and the facilities involved in the
education of young children. That seems to be a very
small amount of money, given what we are trying to
achieve across the state. It is very small also given the
fact that a number of teachers come and go, particularly
at the end of each year — leaving schools, moving on.
As we know very well, we have had an outflow of
teachers interstate, looking for better pay and
conditions, particularly in Western Australia.
I would like to know how the management plan
addresses the issue of refresher courses for school staff,
including teachers, and whether there will be ongoing
funding for this program, to ensure that we do not have
just one-off training. I refer to refresher courses
because, if the teachers and other staff at schools do not
have the opportunity for a long time to use particular
training because of not having an event at their schools,
they will need to be retrained due to possible changes in
procedures, medication or the implements that are used.
I note also that the bill refers to schools that have been
identified as being required to have the plans in place.
This of course goes to both state government and
non-government schools. I would like to have an
assurance from the minister that particularly Catholic
and independent schools will be included holus-bolus
in this program in terms of any funding share
arrangement for the schools so that the parents are not
going to be asked to dip into their pockets and that
those schools will be given the same opportunity and
the same level of training and financial support that will
be offered to state government schools. It must be
remembered that the intent of this legislation is that all
children, whether they attend state government,
Catholic or independent schools, will be treated in
exactly the same way.
I go to the regulations. Clause 4 on page 3 inserts after
section 56(1)(f) of the Children’s Services Act:
(fa) requirements about anaphylaxis management
including —
(i)

matters (including plans and procedures) to be
included in an anaphylaxis management policy;
and

(ii) the development, implementation, maintenance
and availability of an anaphylaxis management
policy, including the plans and procedures required
to be included in a policy; and
(iii) the training of staff; and
(iv) the storage and availability of anaphylaxis
medication.
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The issue I ask the minister to clarify relates to the
storage of the medication and how the medication will
be provided to the schools. Will the parents, the schools
or the department provide this particular medication?
How do we handle the issue of the use-by date of the
medication? I understand that the common practice of
chemists when dispensing this type of medication is to
put out medication that has the shortest use-by date —
in other words, if one lot of medication has a 12-month
lifespan, you will not get it if there is another one with a
6-month expiry date. What methods, practices and
procedures are to be put in place to ensure that if this
medication is stored at schools someone will monitor
use-by dates on a regular basis? It may well be that if
we get a fresh batch all the medication expires on the
same date. That would certainly be the best method of
ensuring that we do not have out-of-date medication
stored at schools.
I understand also that there is an issue about the
temperature of the medication, in that it is not to be kept
in refrigerators and usually is not allowed to get
extremely hot. There is also a question about whether
there will be a backup when an EpiPen is broken or
spilt. There is a risk that someone who has been given
all the training under the sun on the use of this
particular medication could, on the day that is used,
make a mistake and discharge the medication
inappropriately. I would like to know how that issue
will be handled.
Another issue is the absenteeism and turnover of staff
and of staff and students heading off on school camps
and holidays. We must make sure that we have in place
procedures and policies to ensure that the particular
staff who travel with students are part of the group who
have been trained in anaphylaxis events.
Clause 5 in part 3 inserts after section 4.3.1(6)(b) of the
Education and Training Reform Act:
(c) if the school has enrolled a student in
circumstances where the school knows, or ought
reasonably to know, that the student has been
diagnosed as being at risk of anaphylaxis —

and so on. The issue I raise is this: if a child who has
enrolled at a school leaves that particular school and
moves to another school, whose responsibility is it to
inform the school receiving that child that that child is
at risk in relation to an event? It could well be that
where parents are separated one parent may believe that
the other has given that information to the school
receiving the child. That then leaves a risk that the
school could enrol that child without that information
being passed on. It may well be that the enrolment
procedures pick up that particular issue. I would like
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some assurances that that will be covered, because it is
always the little things or the loopholes that let things
down.

benign or relatively harmless but which in some
individuals can trigger major distress, collapse and even
death.

I refer to clause 8 on page 5, which provides for the
training of relevant staff at the particular school or
education facility, yet the second-reading speech states:

The substance that has in recent times received
significant attention in the media is peanut butter;
however, there are a number of other triggers. These
include other food substances such as fish, shellfish,
wheat and eggs. Triggers can also include insect bites,
in particular bee stings, therapeutic drugs such as
penicillin, and vaccines such as that used for
hepatitis B. The basis of an allergy is that the human
body has an abnormal immune response to one of those
substances. In mild allergic cases the signs and
symptoms may include itching and sneezing. However,
in severe cases the reactions can include constricted
airways in the lungs, severe lowering of blood pressure,
shock — that is why we call it anaphylactic shock —
suffocation from swelling of the throat, and cardiac
arrest. We now call these reactions anaphylaxis.

The ministerial order will require schools with a student
enrolled who is diagnosed at risk of anaphylaxis to develop
plans and procedures for anaphylaxis management and the
training of the majority of staff.

The second-reading speech refers to ‘the majority of
staff’, yet clause 5 refers to relevant staff. We need to
know which one is right. Are we going to have the
majority of staff at a school trained, or is it just going to
be relevant staff — and what do we actually mean by
‘relevant staff’? Is that the classroom teacher? Is it
someone who runs the canteen? Is it the principal? It is
very important that the second-reading speech reflect
the bill and vice versa. In this particular case it seems to
be somewhat confusing.
I stress again that in relation to this bill Catholic and
independent schools must be treated in exactly the same
way as government schools. I want to make sure that
when this program is rolled out it is better than the
Active Cabbies Moving People program that the
government launched back in August 2005 — a
$400 000 program to improve the health of Victorian
cabbies. A shed to house that program was dragged out
to Melbourne Airport last week, 27 months after it was
announced. So far we have 20 broken pedometers and a
heap of water bottles that the taxidrivers do not use, and
I think a few cabbies have had their blood pressure
taken. The program has been an absolute disgrace. It
has been a debacle, despite the great intentions.
I congratulate the minister for bringing this bill into the
house, but the devil is in the detail. How well this
program is rolled out and how well it is managed when
the first two or three events occur will test whether or
not the government has been successful and whether it
has applied enough resources to ensure that it works
properly. The program needs a good quality system for
its operation and management, and it needs to be
audited on a regular basis to make sure there are no
loopholes so that we do not lose a child after all the
great efforts to put this program in place.
Mr LIM (Clayton) — This is very special
legislation: it is life-saving legislation, and this
government ought to be congratulated for introducing
it. There is no doubt that anaphylaxis is a severe and
life-threatening allergic reaction by the human body to
various substances which for most people are either

The minister in her second-reading speech mentioned
current research, which estimates that 1 child in 200 has
been diagnosed as being at risk of this affliction. This
means that around 5000 Victorian children are at risk.
One expert publication in the United States, entitled
Anaphylaxis in the United States — An Investigation
into Its Epidemiology and produced by Alfred I.
Neugut, MD, PhD, Anita T. Ghatak, MPH, and Rachel
L. Miller, MD, says:
As such, we conclude that the occurrence of anaphylaxis in
the United States is not as rare as is believed. On the basis of
our figures, the problem of anaphylaxis may, in fact,
potentially affect 1.24 per cent to 16.76 per cent of the US
population.

That is pretty significant. The United States Food and
Drug Administration Centre for Food Safety and
Applied Nutrition estimates that each year in the United
States anaphylactic reactions to food result in 30 000
emergency room visits, 2000 hospitalisations and
150 deaths. The United States National Centre for
Chronic Disease Prevention and Health Promotion
estimates that the prevalence of food allergies ranges
from 4 per cent to 8 per cent of children and 2 per cent
of adults.
A Victorian publication entitled Anaphylaxis Training,
Education and Management Strategy for Victorian
Government Schools is a joint overview of the literature
by Swinburne TAFE and the then Victorian
Department of Education and Training. It states that:
… nationally there are approximately 25 000 preschool or
school-age children in Australia who have had at least one
anaphylactic reaction. Most of these children can expect a
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recurrent episode every two years for food allergies and
7.5 years for insect venom.

American literature suggests that the incidence of
recorded deaths is underreported. Whether or not
anaphylaxis has been underreported in Australia, in my
view it has not been sufficiently understood, and
professionals such as teachers and child-care workers
have not been adequately trained to deal with these
emergencies. However, one thing is quite clear, and that
is that in developed countries, including Australia, a
significant number of children are at risk of a severe
anaphylactic reaction. Without immediate intervention,
for some this can lead to death.
This affliction can result in a medical emergency.
However, anaphylactic reactions such as cardiac arrest
and a sudden blockage of the airways cannot await the
arrival of paramedics or medical professionals. These
events require an immediate first-aid response, in the
same way as the general population is encouraged to
have knowledge of cardiopulmonary resuscitation
(CPR).
Fortunately immediate treatment can be provided by an
injection of adrenaline, which can be administered by
an auto-injecting device with the brand name EpiPen.
That is why other professionals with responsibility for
children at risk of anaphylaxis, such as child-care
workers and teachers, need to have anaphylaxis
management training. The preparation of these
professionals needs to include knowledge of the signs
and symptoms of anaphylaxis, together with training in
how to administer the EpiPen. Of course, prevention is
always preferable, and that is why many facilities are
now banning peanut butter. However we must not lose
sight of the fact that this is only one substance that can
cause anaphylaxis.
This bill protects children at risk of anaphylaxis and
prepares staff to deal with emergencies by requiring: all
children’s services to have an anaphylaxis management
policy; all schools with an enrolled student diagnosed
as being at risk of anaphylaxis to have an anaphylaxis
management policy in accordance with a ministerial
order; and anaphylaxis management training of staff
responsible for the care of students diagnosed as being
at risk of anaphylaxis. Not only is this bill an
appropriate response to managing the risk of
anaphylaxis, but in the years to come it will
undoubtedly save the lives of Victorian children. I
commend the bill to the house.
Mr BURGESS (Hastings) — I rise today to speak
on the Children’s Services and Education Legislation
Amendment (Anaphylaxis Management) Bill 2007.
The purpose of the bill is to require that all children’s
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services and schools across Victoria have an
anaphylaxis management program if — and this is the
problem I have with the bill — they have a student who
has been diagnosed with this allergic condition. As we
have heard today, anaphylaxis is a severe, rapid and
potentially fatal allergic reaction that involves the major
body systems, particularly breathing and circulation.
On 15 September 2004 a precious little boy, Alex
Baptist, died at his kindergarten from an allergic
reaction to peanuts. I extend my deepest sympathies to
Alex’s parents, Nigel and Martha Baptist, who are
present in the house today. Mr and Mrs Baptist have
fought a long and hard battle that has culminated in the
bill before us today. I congratulate them on their
enormous courage and thank them for their selfless care
for the children of our community. This bill — and this
condition — is obviously of crucial importance to this
community. It is of crucial importance to me also,
because my 10-year-old daughter is allergic to peanuts.
I thank God that her reactions to date have been
comparatively mild, and I pray that they remain so.
At the Royal Children’s Hospital anaphylaxis
admissions have tripled in the last five years, and
approximately 4000 Victorian children in child care,
kindergarten or at school have suffered at least one
anaphylactic attack. Anaphylaxis Australia states that a
2006 survey of all licensed children’s services found
that 1675 enrolled children were at risk of anaphylaxis,
while 35 per cent of schools currently have a student
enrolled who is at risk. This potentially fatal allergic
reaction is clearly on the increase, and our children are
more at risk every day.
An anaphylactic reaction can develop within minutes,
and although death is not common, 90 per cent of all
deaths occur when the reaction is not treated within
15 minutes of its beginning. However, with planning
and training a reaction can be treated effectively by
using an adrenaline auto-injector called an EpiPen.
The approach that is required, and it is one that I hope
this bill will implement, is that comprehensive training
should be provided by doctors, allergy nurse educators
and other qualified professionals. The training needs to
include strategies for anaphylaxis management,
recognition of allergic reactions, and emergency
treatment and practice with an EpiPen. EpiPens are not
the simple devices they are made out to be. In fact not
very long ago I was present at a function when a
woman had an anaphylactic reaction. Fortunately — or
unfortunately — a nurse who was present came
forward to administer the EpiPen. She struck the
EpiPen against the thigh of the woman who was having
the reaction and promptly inserted it into her own
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finger. Some people there thought that was funny. I did
not.
I have had some experience with this. We had a person
having an anaphylactic reaction without an EpiPen and
a person trying to administer an EpiPen suffering from
an overdose of adrenaline. The person trying to
administer the adrenaline had to go off to hospital and
have treatment, as did the person who was in
anaphylactic shock. Fortunately both survived the
incident and have lived to tell the story, but that serves
to underline the problem we are facing with these
situations.
Victoria is the first state in Australia to announce that it
will mandate minimum safety standards for children at
risk of anaphylaxis. This is a fantastic step in the right
direction, and I congratulate the government
wholeheartedly for its actions in responding to this
challenge.
As I indicated earlier, my only concern is that perhaps
the bill does not go far enough. It is difficult to tell
whether or not it does, because it is hard to see exactly
what the details will be. In my view it should be
mandated that all schools and child-care facilities, with
no exceptions, have anaphylactic training implemented
immediately, and it should be mandated that EpiPens
be made available. I say ‘EpiPens’, because the story I
have just told is an example of where one EpiPen is not
always enough.
I believe there is also another huge hole in the
legislation. What we are talking about here is what
happens when a particular school or child-care facility
has a child who is enrolled with anaphylaxis. The
difficulty is that there are children who have not yet
been diagnosed. What do we do about them? Clearly
they could be put at enormous risk because they have
not been diagnosed, and if all of a sudden they have an
anaphylactic reaction there will have been no training
for the staff and no EpiPen at the facility to help them. I
think we can cover that through this bill by having that
measure mandated for all child-care facilities. Of course
the budget of $1.3 million would not be anywhere near
sufficient if that approach were taken, but I encourage
the government to look at that and take that approach,
because it is the only way we can be sure that we are
doing the best we can to protect our children from this
threat.
I was approached by a constituent whose six-year-old
daughter suffers from anaphylaxis. She suggested that
all yard-duty teachers should have an EpiPen with them
instead of what is the government’s requirement — it is
what was communicated to me after my representations
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to the former education services minister — that they
have a communication device so that an EpiPen could
be accessed following their use of the communication
device. I do not think that is good enough, and I think
the government has recognised that it is not.
The other problem is that my constituent was required
to have the conversation with the school itself. It was
not something that was pushed or mandated through the
department; it was up to the parent of the child to go to
the school to get this to happen. We need to take steps
to give parents confidence that their children will be
looked after when they are in the care of the state. After
all, our children spend one-third of their waking lives in
these facilities.
The other problem — and I encourage the government
to have another look at this as well, because more effort
needs to be made — is that ambulance priority 1
responses are getting longer and longer.
As we pointed out, treatment needs to be administered
within 15 minutes to have the best chance of getting a
child to survive an anaphylactic attack. Currently the
timing of priority 1 responses by ambulances in
Victoria has drifted out to 13 minutes and seems to be
drifting further. Instead of fixing that problem we are
actually moving the goalposts and taking the standard
back to 15 minutes. I encourage the government to look
more closely at this so that we can have a priority 0
which recognises that a child’s life is at risk and we
need an ambulance to turn up much more quickly than
that.
In conclusion, I encourage the government to look
more closely at the detail of this legislation and to
provide concrete clarification of the points I have made.
As I said, I support this bill wholeheartedly, but
deliberation must be undertaken and clarification must
be made so that the requirements in this bill are
implemented in the best possible way to provide our
children with the best possible protection.
Mr LANGDON (Ivanhoe) — I will make a brief
contribution to the debate on the Children’s Services
and Education Legislation Amendment (Anaphylaxis
Management) Bill 2007. I will make it brief, not
because it is not an important issue — it is
exceptionally important — but because I am aware that
other members want to speak and I am well aware of
the time and the constraints on this Parliament.
I would like to start off by commending the minister at
the table, the Minister for Children and Early
Childhood Development, who is responsible for this
bill, for taking such action. I also commend the then
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Premier, who in October 2006 made the announcement
that the government had committed itself to this course.
I would like to thank the family members who
contacted me personally by email and phone leading up
to the 2006 election and raised the difficulty they have
with their children and anaphylaxis attacks and what
have you. Being a parent who has sent children off to
preschool, kindergarten, primary school and secondary
school, I know you do not expect them not to come
home. You expect them to arrive in the same condition
you sent them in. The occasional bump and bruise,
yes — they do play on the ground.
Dr Napthine — But a bit more educated.
Mr LANGDON — And a bit more educated,
hopefully. But you certainly do not expect them to
come to any harm. As many people have pointed out in
this house, people who have allergies to nuts and other
things can and have suffered severe effects. To those
family members who have had to live with that, my
sincere condolences. I know what it is like to care for
and love children, and you do not want to see them
harmed.
I would like to congratulate the government on this bill.
As I said, this will be a brief contribution, but I again
thank all those members of my electorate who came to
see me or rang me or wrote to me for highlighting their
concerns.
Mrs POWELL (Shepparton) — I am pleased to
speak on this bill and to put on record that The
Nationals certainly will not be opposing the bill. It is
not a very big bill — it is only about nine clauses — but
it is a very important bill which provides for the
protection of children with peanut allergies. It amends
two principal acts. It amends the Children’s Services
Act 1996 to require a children’s service to have an
anaphylaxis management policy, and it amends the
Education and Training Reform Act 2006 to require
education providers to have a management policy and
to enable the minister to make orders setting out the
matters required to be included in that anaphylaxis
management policy. Schools will be registered if the
management plan complies with the ministerial order.
As I said, this is a very important bill. As other
members have said, we need to be able to protect our
children at school, at kindergarten and at child-care
services. I also understand the important role and
responsibility it will put on teachers and principals. I
was a principal for a day at Wanganui Park Secondary
College in Shepparton. I shadowed the principal, Keith
Gray. I understand firsthand the very strong role that
principals play and the many roles they have in drug
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education, sex education and now obviously health
education to make sure that the pupils and students and
children who are in their care do go home at the end of
the day.
I would also like to pay tribute to Nigel and Martha
Baptist, who raised awareness of this critical issue after
their son, Alex, sadly died at kindergarten in 2004. As
other members have said, this must be every parent’s
nightmare. As a parent you are able to look after your
child when they are at home, and you certainly do so.
You hope that when they go to school or to
kindergarten or to child care they are looked after in the
same way that you look after them at home. My son has
an allergy to eggs. At home I was able to look after him
and made sure he did not eat anything with eggs in it,
which was often very difficult. You constantly watch
the labels on the products you have in your home, and
most times when you go out for dinner you have to ask
the chef whether there is egg or an egg product in a
dish. I guess as a parent you are constantly making sure
that a child with an allergy is protected at home. When
they go to school you hope there is that same level of
support and responsibility for your child. You hope
they are not sharing sandwiches that might have
peanuts or egg in them. Often a child is not particularly
aware of the allergy and the seriousness of it.
I understand the Ilhan family has a daughter with a
peanut allergy. The money they put into the Ilhan Food
Allergy Foundation is also important. As we are able to
better test what our young children are allergic to, we
find there are more and more children who are allergic
to all sorts of things that in the past we may not have
known they were allergic to. It is important that not
only that our schools are aware of that but that parents
and their friends are aware of it.
My son was also an asthmatic. He used to go to school
with a Ventolin inhaler. I guess that will be treated the
same as an EpiPen. I know that even with an inhaler
there is a way of using it so you correctly administer the
product to the child, but there is also an incorrect way
of using it which means the young person or whoever
has asthma does not get enough of the Ventolin and that
can cause problems. A number of members have talked
about the administration of an EpiPen and the need to
make sure it is dealt with properly. I was interested to
find in the library information from a study where
100 doctors were recruited to test their ability to
correctly use an EpiPen, and only 2 of those
100 doctors used the EpiPen correctly. Apparently there
are six administrative steps, and if any of those steps is
not done correctly then the adrenaline is not
administered properly. The member for Hastings talked
about how somebody had misused an EpiPen and
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administered the adrenaline to herself. This could cause
problems as well. It is really important.
I remember doing a 16-week Red Cross course, and if
6 months later you had asked me about some of the
things I had to do to start a heart again, to start
somebody breathing again or to splint somebody’s
injury, I would not have been able to do it. While the
management plans for schools are to train up teachers
and staff, there needs to be ongoing management to
make sure that the ability to administer an EpiPen to a
child is maintained. Some children might have an
anaphylactic incident only once or twice a year, and
principals and teachers need to make sure they are
trained for that.
Another issue is when our young children go to school
camps. It is a worry for a parent when your child goes
to a camp if they have an allergy, whether it is to eggs,
to peanuts or to bees, or if they have asthma. If the child
is away from the parent you need to make sure that
whoever is in charge of the children on the camp
understands how to deal with a serious allergic reaction.
That probably would need also to come down to the
parents who go on the camp.
The issue of caring for children with some sort of
allergy is being highlighted at the moment. The library
briefing notes stated that peanut allergies affect 1 in
100 children. There has been other information
provided by members here today saying that 1 in
200 children are affected. Whichever of those figures is
correct, that is an enormous number of children who are
allergic to peanuts. It is important that there is some
money being put into research to find out why this is
happening — whether it has happened before and we
have not been aware of it or whether there is an
increased incidence and what that increase is due to —
and why some young people can have a
non-life-threatening allergic reaction to peanuts while
others who have the same exposure to peanuts react
very badly.
I know that my son’s allergy to eggs meant that if he
touched anything which contained egg, or even licked a
knife or spoon that had egg on it, his tongue
immediately swelled, his throat immediately closed up,
his eyes closed up and it became life threatening. Yet
others with the same allergy just experience a tingling
of the tongue. I think it is the same with the peanut
allergy. We need to put much more effort into finding
out what it is that causes such strong adverse reactions.
The Royal Children’s Hospital also tells us that hospital
admissions due to allergies have tripled in the past five
years. Again, that shows this is an important issue.
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I commend the government for bringing in this
legislation. I would like to congratulate Nigel and
Martha Baptist for raising this issue. I am sure that
while there is great sadness at losing Alex, their
attempts to make sure that no other parent has to go
through what they went through are helpful to them.
I know sometimes in this place we pass legislation that
greatly impacts on members. This piece of legislation
particularly does so, because most members in this
house know a child who has an allergy of some sort. I
think this is a start. It is a start to say that principals,
teachers and staff have to be able to manage an allergic
reaction to peanuts. It has to be ongoing, and there has
to be ongoing management and identification of the
allergy. It was unnerving to hear that a number of
children have this reaction but that it is not found out in
time. It is important that we make sure that teachers
know the symptoms and what to look for.
I commend this bill to the house. Hopefully if we look
at it later and find there are some problems or a need for
more funding, then we can come back to this place and
make sure that funding is assured.
Mr EREN (Lara) — I too am extremely pleased to
be speaking in support of the Children’s Services and
Education Legislation Amendment (Anaphylaxis
Management) Bill. I congratulate the Minister for
Children and Early Childhood Development, who is the
minister at the table. I think this is a great bill. It is yet
another bill that this government is introducing which is
seeking to protect the most vulnerable people in our
society — children. Having five children of my own I
know firsthand how anxious parents are when it comes
to their children’s health and wellbeing. Obviously
when you send your kids off to school fit and healthy
you expect that they will come back home fit and
healthy. Hopefully this legislation will work to avoid, to
some extent, the types of tragedies that have occurred in
the past.
It is good to see that the bill is getting widespread
support from all members of this chamber. It is not
often that all members agree with each other, but there
is certainly one thing that we all agree on, and that is
the importance of protecting our children from tragedy.
I must mention my friend John Ilhan, who sadly passed
away recently. As we all know, John had a terrible
experience himself when one of his children, Jade, had
an allergic reaction to peanuts. I recall when I spoke to
him after that event that he told me how scared he was
when he was confronted with this emergency.
Basically — like many of us, I suppose, to a certain
extent — he did not know how to deal with that
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situation and it frightened him a lot. Luckily Jade was
okay, but the incident obviously raised a lot of
questions for John and Patricia.
Those who knew John Ilhan know that he was a man of
action and that he was known for his generosity when it
came to giving back to the community. There are many
examples of his generosity, and as I have previously
said in this place, he has certainly left us with many
legacies. Obviously his most significant legacy is the
Ilhan Food Allergy Foundation, which will have a
significant impact on the lives of family members who
have to deal with the problems associated with food
allergies. That is what prompted him and his wife
Patricia to kick-start the Ilhan Food Allergy Foundation
with a contribution of $1 million towards research to try
to come up with a solution to this problem.
I am constrained by time; obviously there are other
members who want to speak on this very important bill.
I want to thank John and Patricia for their assistance to
the government on this important matter and for being
such good corporate citizens, doing their bit to make
this state a better place to live. There have been
estimates provided to government that over
4000 children in Victoria have been diagnosed as being
at risk of anaphylaxis. We also know that
approximately 35 per cent of schools have a child
enrolled who has been diagnosed as being at risk of
anaphylaxis. This is a great bill, and I wholeheartedly
support it. I commend the bill to the house.
Mr WELLER (Rodney) — I rise to speak on the
Children’s Services and Education Legislation
Amendment (Anaphylaxis Management) Bill, and I
commend the government for bringing it into the house.
The safety and welfare of our children is very
important, and is something we need to ensure in
Victoria. The Nationals will not be opposing this bill, as
the member for Lowan has already pointed out.
The problem that I see with the bill is that it does not go
far enough. We need to be quite clear that adrenaline
should be available in every school and every
kindergarten, and we need to have a commitment to
funding the initiatives to make sure they are not putting
an extra financial load on kindergartens and schools. I
fully support the bill, but I believe the government must
fully fund the initiatives to make sure that kindergartens
and schools are not put under financial pressure.
We know that the first 15 minutes are critical. We need
to ensure that ambulance services are available as well
to make certain that when there is an incident in country
Victoria we are not disadvantaged. We need to have the
government commit fully to this bill, we need a quick

4381

response by ambulances and we need to have the
appropriately trained teachers and kindergarten people.
We fully support the bill, and we need to have proper
support across the state. Given that there are other
people wishing to speak, I commend the bill and ask the
government to fully support it financially.
Ms CAMPBELL (Pascoe Vale) — I too support the
Children’s Services and Education Legislation
Amendment (Anaphylaxis Management) Bill. It builds
on the work of the Victorian government and the work
that has been undertaken to date to increase the safety
of children at risk of anaphylaxis at children’s services
and schools. It is important for us to reflect on the fact
that out of horror comes benefit for the wider
community. As families grieve and struggle to come to
terms with the ultimate horror of parents, their grief
brings assistance to children born and yet to be born.
The tragedy of families has highlighted the importance
of improvements and building on work that has already
been done.
Since 2005 the Victorian government has provided
accredited training to staff in children’s services and
Victorian government schools in comprehensive
anaphylaxis management, including the important use
of the EpiPen. Importantly too, it has commissioned
research into best practice management strategies in
schools that looked at national and international
experience. We understand why that had to be done
when we hear examples of how people have not used
the pen correctly. The government, through the
department, has developed an anaphylaxis model policy
for children’s services which is critical to increasing
expertise within government departments to assist those
of us who, with the best will in the world, do not have
that level of skill, training and experience. That is
important because there is now detailed policy advice
and a range of best practice management strategies for
proprietors and principals.
Finally, of course, the important release of anaphylaxis
kits to all children’s services and schools and the fact
that the kits contain similar materials but are specific to
the training needs of staff in particular schools mean
that children and families will in the future, we trust,
have the resources, training, skills and the kits they
need when a child needs an urgent response.
In the interests of time I will conclude yet again by
stressing the importance to families of having this. I
express my sorrow to the families who have suffered
the loss of a child, sibling, family member or friend.
This highlights the importance of a good,
comprehensive response by the whole community.
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Ms RICHARDSON (Northcote) — I am very
pleased to rise in support of the Children’s Services and
Education Legislation Amendment (Anaphylaxis
Management) Bill. It is a most important bill that will
improve safety measures for children who suffer from
anaphylaxis attending child-care centres, kinders and
schools across the state. The bill provides, for the first
time in Australia, measures that will undoubtedly
increase confidence in parents of children who suffer
from this terrible condition — confidence that has often
been severely shaken following the tragic death of a
child following a severe allergic reaction or
anaphylaxis.
When I was recently participating in the Principal for a
Day program at Alphington Primary School, I saw
evidence of the problem facing our community. The pin
board in the staff room was literally covered with
photos of children at risk of anaphylaxis. Each photo
had an EpiPen attached, along with a form providing
medical details and the likely foods to bring on a severe
allergic response. It was made clear to me by staff at
Alphington Primary School that sadly the number of
photos on the pin board each year is on the increase.
When you consider that for some children just the
slightest hint of a substance can produce a dangerous
response, the need to implement proper measures to
counter an attack is critically important. I am pleased to
say this is precisely what this bill does. Kinders,
child-care centres and schools will be required to
implement and adopt a management plan that includes
measures to deal with a child suffering from an attack.
For the record I would like to commend Nigel and
Martha Baptist, who are actually in the house today and
whom I was fortunate enough to meet for the first time
this week. Their tireless efforts to increase awareness of
this serious condition after their son, Alex, tragically
died in 2004 cannot go unacknowledged. This bill is a
credit to them, to the minister and to the state
government — the first in Australia to take this most
important step. I commend the bill to the house.
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Victoria and Australia and in fact has tripled over the
last five years in Victoria. That is why most of us would
know someone who is at risk of anaphylaxis and why
anaphylaxis has become an important and significant
issue for so many people in our community. In my
Mount Waverley community this issue was highlighted
to me by Leith Pawsey, whose son, Scott, has
anaphylaxis.
Therefore the government is extremely proud to be the
first state government to introduce legislation that will
improve the safety of children with anaphylaxis who
are enrolled in Victorian children’s services and
schools. Other states may have guidelines around
anaphylaxis management, but Victoria is the first state
to legislate specifically on this important issue and to
introduce requirements for both children’s services and
schools.
I also want to take the opportunity to acknowledge the
work of ministers for children before me and the former
Premier, Steve Bracks, in bringing forward this
legislation today. This legislation will ensure that all
staff who have direct care of children with anaphylaxis
have up-to-date training in prevention management and
response. This bill will continue the work that has
already begun and complement work that has already
been undertaken across Victoria. Since 2005 we have
trained 16 500 staff in schools, kindergartens, family
day care centres, crèches and outside-school services.
We have worked very closely with our trainers and
experts to ensure that the training provided is of the
highest standard and reflects the latest knowledge in the
field.
The Asthma Foundation of Victoria and Ambulance
Victoria First Aid have done a great job with rolling out
this training to children’s services and schools. As the
member for Lowan remarked earlier in the debate, this
has allowed for a close collaboration between
Ambulance Victoria First Aid and rural and regional
areas in working together to reduce the risk of
anaphylaxis in our communities.

Ms MORAND (Minister for Children and Early
Childhood Development) — I want to start by
acknowledging the members of this house who have
contributed to the debate, and I certainly thank them for
their bipartisan support. They are the members for
Caulfield, Lowan, Nepean, Bayswater, Bellarine,
Morwell, Eltham, Sandringham, Bundoora, Footscray,
Narracan, Narre Warren South, Mildura, Bentleigh,
Scoresby, Keilor, Polwarth, Hastings, Ivanhoe,
Shepparton, Lara, Rodney, Pascoe Vale, and Northcote.

I now turn to the issues raised in the debate by the
member for Caulfield, the member for Lowan and
others. First of all, I would like to clarify the machinery
aspects of this legislation, which, as the member for
Caulfield pointed out, is enabling legislation. The
specific requirements of the legislation will be set out in
regulations for children’s services and a ministerial
order for schools, both of which will be subject to
consultation with the key stakeholders.

The experts do not know why yet, but we know that the
rate of anaphylaxis is significantly increasing across

The regulations and the ministerial order will translate
the policy and guidelines that are already in place in
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children’s services and schools into enforceable law.
These guidelines were developed following extensive
consultation and are considered best practice by the
Australian Medical Association. The government has
consulted closely with stakeholders in the development
of the legislation and the policy and guidelines and is
committed to continuing to do so as part of the process
of developing the regulations and the ministerial order.
The member for Caulfield also questioned the role of
parents under the new legislation. The specific details
for children’s services and schools will be set out in the
regulations and the ministerial order. The current policy
is that it is the parent’s responsibility to provide advice
to the children’s service or school about a child’s
medical condition upon enrolment, if the child’s
condition changes, or upon diagnosis. It is their
responsibility to provide the child’s medication, to give
authority to use the prescribed medication and to work
together with the school to develop the individual
management plan for their child.
The member for Caulfield, the member for Lowan and
the member for Polwarth raised issues around the
requirement for training under the legislation. The staff
who are responsible for the care of students at risk of
anaphylaxis will be required to have up-to-date training
in anaphylaxis management. This is consistent with
guidelines provided to schools earlier this year. The
number of staff to be trained in each school will be
determined by the principal of the school following an
assessment of the needs of that school.
Factors that are to be taken into account, for example,
are the number of children with anaphylaxis at the
school and the number of staff in the school. In some
schools, for example, it might be appropriate for all
staff to be trained. In larger schools — and in some
schools there are over 1800 or 2000 students — it
might be more appropriate for the staff who are
responsible for the care of students with anaphylaxis to
be trained. It is ultimately the principal’s responsibility
for ensuring that appropriate numbers of staff are
trained to meet the school’s duty of care to their
students.
In relation to school nurses, an issue that was raised by
the member for Caulfield, it is envisaged that all
relevant staff caring for and educating children be
trained to respond to anaphylaxis immediately.
The member for Caulfield queried whether all staff will
be trained by the third term of next year. The
government has already been hard at work training
schools in how to deal with the risk of anaphylaxis. By
the end of this year approximately 6000 children
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services staff and 11 700 teachers will have received
accredited training in anaphylaxis management,
including the use of EpiPens. Children’s services staff
have received free retraining from the Asthma
Foundation of Victoria, which is funded by the
Victorian government. This initiative was extended to
include training for staff in outside-school-hours care
and family-day-care providers who care for children at
risk of anaphylaxis. In September this year an
anaphylaxis resource kit was provided to all children’s
services. This kit allows all staff at children’s services
to regularly practice the correct administration of an
EpiPen and refresh their skills and knowledge.
Staff in government schools have received training
from Ambulance Victoria First Aid — again funded by
the Department of Education and Early Childhood
Development. Government schools will continue to be
able to access training through Ambulance Victoria
First Aid. Many members, including the member for
Lowan and the member for Caulfield, have raised
concerns around training in independent schools. The
Catholic Education Commission of Victoria and the
Association of Independent Schools of Victoria have
been closely involved over the past 18 months in the
development of the anaphylaxis guidelines and this
legislation. They will continue to be consulted on the
development of the ministerial order and the
implementation of the legislation. Catholic schools
have had access to training through Ambulance
Victoria First Aid since 2005. To date Catholic schools
training has been funded through the Catholic
Education Commission of Victoria. Independent
schools have funded training for staff from their own
school budgets.
The member for Caulfield inquired about the plan to
monitor the policy in children’s services and schools. In
children’s services, compliance will be monitored
through the existing mechanisms set out in the
Children’s Services Act and the regulations. In schools,
the Victorian Registration and Qualifications Authority
will monitor compliance through the regular five-year
review process. Schools with a student enrolled with
anaphylaxis will be required to demonstrate how they
are complying with the new legislation.
The member for Caulfield also inquired about the
meaning of the term ‘reasonably ought to know’ in the
amendment to the Education and Training Reform Act.
Above all, parents have an obligation to inform schools
of their child’s condition. However, schools have an
obligation to be proactive in seeking, on enrolment,
information from parents about the particular health
needs of the student. This also refers to the issue that
the member for Polwarth raised. Including the phrase
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‘ought reasonably to know’ means that schools are
reminded of the need to take reasonable steps to find
out whether their students have a severe allergy. This is
the practice in schools already, and it is a requirement
in the anaphylaxis guidelines. I think the parents in the
chamber will be familiar with the number of times
forms come home from schools asking them to fill out
the details of any medical conditions and allergies their
children may have.
The member for Lowan asked about the procedures that
might take place while industrial action was under way
at a school. I can assure the member that under their
duty-of-care obligations principals and teachers are
responsible for ensuring that adequate and appropriate
arrangements are made for student care during
industrial action. This includes ensuring that adequate
numbers of staff who have been trained in anaphylaxis
management are present where there is a student at the
school who has been diagnosed with anaphylaxis.
These duty-of-care requirements still apply when
parents are engaged to assist in the supervision of
students during stop-work actions. Parents working in a
supervisory capacity are protected from liability by the
normal legal liability protection that is provided to
volunteers.
The member for Polwarth wanted to know about use-by
dates. Like any other medications that a child might
need at school, it is the parent’s responsibility to ensure
that this medication is not out of date. In addition,
though, under the existing guidelines, which they
already have in place, schools are required to check the
use-by dates. Children’s services regulations also
require medications to be current. So a system is
already in place to ensure that medications are current
and not out of date.
In relation to the back-up EpiPen, this is really a matter
for the discretion of the parents and the schools. It is a
discretion whether or not the parent would like to
provide a second, back-up EpiPen or the school may do
so. It is the same as any medication that they might
have; it is really up to the discretion of the parents, who
provide the EpiPen in the first place. In relation to the
question about going on school camps, schools will be
and are required by policy to ensure that staff who have
been appropriately trained accompany the students on a
camp.
I am sorry that the member for Mordialloc is not here
today, because she was connected very closely to the
development of this legislation by the contact made to
her initially by Nigel and Martha Baptist following the
death of their four-year-old son, Alex. I know that the
member for Mordialloc asked the Baptists if they would
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like to pass on any thoughts for the debate today.
Because the member for Mordialloc is overseas, the
Baptists have forwarded me an email that provides
some insight into their story and I would like to share
some of that story with the members present. I start
with part of the email:
In January 2005 we received Alex’s death certificate. From
the day we received Alex’s death certificate and read that his
death was ‘consistent with anaphylaxis’ we focused ourselves
on increasing anaphylaxis awareness and doing what we
could to make sure that such an horrific tragedy would not be
repeated. Unfortunately there have been anaphylactic deaths
since Alex died. Part of the great tragedy, apart from the
obvious loss of life, is that anaphylaxis is preventable, is
reversible and need not end in death.
Victoria’s new anaphylaxis law will not bring our beautiful
Alex back, but hopefully we have learnt enough from Alex’s
death to save another family from losing their precious child.

I would like to thank the Baptist family for the sensitive
and dignified manner in which they have campaigned
so very strongly over three years, since the death of
Alex. It is today that this legislation will be passed in
the Assembly and will go on to be debated in the
Council.
In conclusion I want to thank the many individuals who
have been involved in the development of this
legislation: the families, the organisations and indeed
the department as well. I thank all the members who
have contributed to the debate for their support for this
legislation, and I commend the bill to the house.
Business interrupted pursuant to standing orders.
The DEPUTY SPEAKER — Order! The time set
down for consideration of items on the government
business program has expired. I am required to put the
usual questions.
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

CRIMINAL PROCEDURE LEGISLATION
AMENDMENT BILL
Second reading
Debate resumed from 22 November; motion of
Mr HULLS (Attorney-General).
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Motion agreed to.
Read second time.
Third reading
The DEPUTY SPEAKER — Order! As the
required statement of intention has been made under
section 85(5)(c) of the Constitution Act 1975, the third
reading of this bill is required to be passed by an
absolute majority. As there is not an absolute majority
of the members of the house present I ask the Clerk to
ring the bells.

4385

In addition, section 14(2)(e) of the Interpretation of
Legislation Act 1984 provides that the repeal of an act or a
provision of an act, by itself, does not ‘affect any right,
privilege, obligation or liability acquired, accrued or incurred
under that act or provision’, unless the repealing act expressly
provides for a contrary result. The bill does not expressly seek
to affect any person’s existing rights, privileges, obligations
or liabilities, but simply to repeal the acts specified in
schedule 1. As a result, this section should operate to prevent
any unintended impairment of the rights or obligations of any
persons that might result from the repeals.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

Bells rung.

The bill does not engage any of the rights under the charter.

Members having assembled in chamber:

2.

Motion agreed to by absolute majority.

As the bill does not engage any of the rights under the charter,
it is not necessary to consider the application of section 7(2)
of the charter.

Read third time.

Consideration of reasonable limitations — section 7(2)

Conclusion

DOCUMENTS
Tabled by Clerk:
Geoffrey Gardiner Dairy Foundation Ltd — Report 2006–07
(two documents).

I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it does not raise
any human rights issues.
HON. JOHN BRUMBY, MP
Premier of Victoria

Second reading

LEGISLATION REFORM (REPEALS No. 2)
BILL

Mr BRUMBY (Premier) — I move:
That this bill be now read a second time.

Statement of compatibility
Mr BRUMBY (Premier) tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Legislation Reform (Repeals No. 2) Bill
2007.
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The purpose of the bill is to repeal a number of redundant acts
of Parliament.
As part of the process for selecting the acts included in the bill
for repeal, the department of each minister who is responsible
for those acts conducted a careful review of that legislation, in
consultation with parliamentary counsel. Those departments
have advised my department (the Department of Premier and
Cabinet) that the repeals will not engage any human rights
protected by the charter.

The bill before the house, namely the Legislation
Reform (Repeals No. 2) Bill 2007, repeals a number of
spent and redundant acts.
It is important for Parliament to review the legislation
in the Victorian statute book on a regular basis and to
repeal acts that no longer serve any useful purpose. This
has usually been done through the statute law reform
bills that the Parliament has passed in previous years.
The government has decided to give this process an
increased priority, in an effort to reduce the total
number of acts by at least 20 per cent, based on the
number of acts in operation in 1999. Accordingly, the
government has instituted a review of all acts across
every portfolio.
The first results of this review were reflected in the
Legislation Reform (Repeals No. 1) Bill 2007. That
bill, which identified 15 acts for repeal, was introduced
into Parliament on 21 August 2007 and was referred to
the Scrutiny of Acts and Regulations Committee on
18 September 2007. Because these bills are part of a
wider reform program that will involve more things
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than the repeal of redundant legislation, it was not
initially thought necessary to refer the bills to SARC.
After further consideration, however, the government
has revised this view and I wish to advise the house that
all repeal bills in the legislation reform program will be
referred to SARC for its review.
The bill before the house continues this process by
identifying a further group of acts for repeal, falling
within 13 separate portfolios. These acts are listed in
schedule 1 to the bill.
Clearing the statute book of redundant acts, many of
them with titles similar to active acts, will help make
the task of consulting our legislation less confusing.
This fits in with the government’s policy of reducing
the regulatory burden on the Victorian community
wherever possible.
The government will continue its review of Victorian
legislation, and intends to present further legislation
reform bills to Parliament in future, as may be
appropriate.
I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Thursday, 20 December.
Referral to committee
Mr BATCHELOR (Minister for Community
Development) — By leave, I move:
That the proposals contained in the Legislation Reform
(Repeals No. 2) Bill be referred to the Scrutiny of Acts and
Regulations Committee for inquiry, consideration and report.

Motion agreed to.

CONSUMER CREDIT (VICTORIA) AND
OTHER ACTS AMENDMENT BILL
Statement of compatibility
Mr HULLS (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Consumer Credit (Victoria) and Other
Acts Amendment Bill 2007.
In my opinion, the Consumer Credit (Victoria) and Other
Acts Amendment Bill 2007, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
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the charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The bill will amend the Consumer Credit (Victoria) Act 1996,
the Fair Trading Act 1999, the Sale of Land Act 1962 and
other acts to implement the government’s response to the
consumer credit review. The bill will ensure that the
regulation of credit in Victoria is effective, efficient and fair.
The bill will enhance the credit provider registration scheme;
introduce mandatory requirements for credit providers to be
members of an external dispute resolution scheme; bring
rent-to-buy contracts within the protections of the Residential
Tenancies Act; simplify and clarify the vendor terms
provisions in the Sale of Land Act and enhance and
strengthen the enforcement provisions and remedies available
to both the director of Consumer Affairs Victoria and
consumers under the consumer credit code.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The relevant rights under the Charter of Human Rights and
Responsibilities Act 2006 (‘the charter’) which the bill will
engage are:
Section 13: privacy and reputation
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
Section 13(b) provides that a person has the right not to have
his or her reputation unlawfully attacked.
Part 2 of the bill amends the Consumer Credit (Victoria) Act
1996 (‘the act’) to establish an enhanced registration scheme
for credit providers in Victoria. Under the new proposals,
credit providers will be required to disclose certain
information on an application for registration (particularly
whether the applicant or associates have prior convictions).
The type of information which will form part of the public
register will also be expanded.
The clauses of the bill which engage the right to privacy are:
clause 7 of the bill which expands the type of
information that a person seeking registration as a credit
provider must include on their application form;
clauses 9 and 15 which give the Business Licensing
Authority the power to conduct any inquiries and require
a credit provider to provide any information it thinks fit
in relation to an application for registration as a credit
provider and the lodgement of an annual statement;
clause 11 which expands the types of information which
will be available on the public register to include the
names of each director of a corporate applicant and
details of any tribunal orders and undertakings given by
the credit provider to the director of consumer affairs.
Whilst the above provisions engage the section 13 right, they
do not limit the right to privacy because the interferences with
privacy are proportionate and not unlawful or arbitrary.
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The interferences with privacy are not unlawful as they are
provided for in this bill and occur in precise and
circumscribed circumstances. The interferences with privacy
are not arbitrary because of the safeguards provided in the
amendments and other relevant legislation. In addition, the
Business Licensing Authority is subject to the provisions of
the Information Privacy Act 2000 in relation to its collection
and handling of personal information.
Furthermore, there are significant public policy reasons to
justify the requirements. The requirement that an applicant
provide information as to their eligibility to be registered as a
credit provider (and which would require them to disclose any
relevant convictions) ensures that insolvent or unethical
traders do not enter the sector. The expansion of the
information forming part of the public register ensures that
consumers who deal with credit providers are able to access
significant information which will help them to make better
informed decisions.
Section 25: right to be presumed innocent
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty according to law.
Clause 33 of the bill inserts a new division 4 of part I into the
Sale of Land Act 1962. This new division re-enacts, in plainer
English, the current sections 3 to 7 and section 14 of this act.
New sections 29J and 29T allow the defendant to raise a
lawful excuse for not complying with the notice served by the
other party to the contract of sale. These sections provide that
it is an offence for a vendor or purchaser (as the case may be)
to fail to comply with a notice ‘without lawful excuse’
providing that an excuse may be raised by the defendant. The
relevant sections also provide that a lawful excuse includes
where the vendor disputes in good faith the purchaser’s
entitlement to serve the notice in the case of the offence under
section 29J or, in the case of an offence under section 29T
where the purchaser disputes in good faith the terms of the
mortgage.
By placing this onus on the defendant, the provisions limit the
right to be presumed innocent in section 25(1) of the charter.
However, the limitation is reasonable and justified pursuant to
section 7(2) of the charter.
2.

Consideration of reasonable limitations — section 7(2)

4387

excuse for not complying with the notice served by the other
party to the contract.
The nature and extent of the limitation
The onus of proving a lawful excuse creates an evidential
rather than legal burden and only applies where a defendant
seeks to rely upon the ability to raise a lawful excuse to the
offence. Section 130 of the Magistrates’ Court Act 1989
would apply on summary prosecution so that a defendant
claiming he or she had a lawful excuse would have to adduce
or point to evidence that suggests a reasonable possibility that
the exception applies. That is, once the defendant presents or
points to evidence of a lawful excuse, the onus returns to the
prosecuting authority.
The relationship between the limitation and its purpose
The limitation is directly related to its purpose, namely to
allow a defendant to avoid liability in circumstances where he
or she has a lawful excuse.
Less restrictive means reasonably available to achieve the
purpose
Whilst removing the ability for a defendant to raise an excuse
altogether would not infringe the right to be presumed
innocent, this would not achieve the purpose of enabling the
defendant to avert liability in appropriate cases.
Other relevant factors
It is also relevant that these offences carry a relatively small
penalty and do not involve issues of moral culpability.
Further, the onus relates to matters that are within the
knowledge of the defendant and not difficult for the defendant
to establish.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because to the extent that
some provisions may limit human rights, those limitations are
reasonable and proportionate.
HON. TONY ROBINSON, MP
Minister for Consumer Affairs

Second reading

The nature of the right being limited

Mr HULLS (Attorney-General) — I move:

The right to be presumed innocent reflects a fundamental
common-law principle. However, the courts have recognised
that the right may be subject to limits and have held that
reverse onus provisions are more likely to be consistent with
human rights if they require the accused to prove an
exception, proviso or excuse rather than disprove an element
of the offence; where the conduct regulated by the offence is
generally unlawful; where the information required to
exonerate the defendant is readily available to the defendant;
and where the level of penalty is at the lower end of the scale.

That this bill be now read a second time.

The importance of the purpose of the limitation
The purpose of the limitation of the right is to provide the
defendant with an opportunity to avoid liability for the
offence in circumstances where the defendant has a lawful

The Brumby government recognises the crucial role
that credit plays in the Victorian economy and in
consumers’ lives. We are therefore committed to
making credit markets work more efficiently and fairly,
committed to promoting efficient, effective and fair
credit regulation and, finally, to ensuring that
vulnerable and disadvantaged consumers have access to
targeted assistance.
Credit is widely viewed as a convenient and readily
available service, but it is also debt. According to recent
Reserve Bank and Australian Bureau of Statistics data,
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levels of household indebtedness and over-indebtedness
remain at record highs, and continue to rise. For
example, credit card debt in Australia is currently in
excess of $40 billion, compared with $31.5 billion as at
1995, with the average credit card balance now over
$3000. There are currently more than 13 million credit
cards in circulation, compared with 6.5 million as at
June 1995.

for infrastructure costs over four years from late 2006
and the National Australia Bank has committed to
providing $3.3 million in loan capital over four years.
The government’s infrastructure funding will expand
no-interest loan availability from 41 to 77 local
government areas and provide up to 4000 additional
loans across Victoria per annum, compared with
approximately 850 in 2006.

The household debt-to-income ratio reveals that
households owe a lot more than their annual earnings.
Recent independent reports have suggested that as
many as 400 000 Australian households are suffering
mortgage stress. At the other end of the market, many
consumers from disadvantaged households resort to
small-amount short-term loans to soothe cash flow
difficulties and cover expenses like medical bills, motor
car repairs and utility payments. There is concern that
some credit providers and finance brokers exploit these
and other vulnerable consumers rather than offering
affordable credit on fair terms. A recent industry report
suggests that at least 40 000 Australian households are
victims of predatory lending. Many of these households
are in Victoria.

Other significant non-regulatory action is under way in
Victoria, including:

The government’s social action plan, A Fairer Victoria,
which was released in 2005, contains key social
principles, one of which is to improve access to
services, including access to affordable credit so that
low-income households are not forced into a debt spiral
by taking out excessively costly credit. The consumer
credit review was initiated to determine how well credit
markets are working, the effectiveness, efficiency and
fairness of credit regulation and to ensure that all
Victorian consumers — no matter what their
circumstances — can get credit on fair terms.

The government is also actively involved through the
Ministerial Council on Consumer Affairs in progressing
those recommendations from the consumer credit
review which involve national change. National
legislation to amend the consumer credit code to
address some of the practices associated with fringe
lenders, including the misuse of business purpose
declarations and the taking of security over household
goods, has been released for public consultation. Draft
template legislation for the nationally consistent
regulation and licensing of finance and mortgage
brokers is expected to be finalised during 2008. A
major national policy consultation paper on responsible
lending issues in the credit card market is also being
developed.

I would like to take this opportunity to acknowledge the
great contribution made by the member for Monbulk in
chairing the consumer credit review. The
comprehensive review included two extensive rounds
of consultation, together with a series of successful
public forums held in suburban Melbourne and in
regional Victoria.
Although the review had a Victorian focus, the nature
of consumer credit regulation and the credit market
means that the way forward is a mixture of Victorian
and state and territory cooperative action. Whilst the
bill before the house implements a series of significant
recommendations from the review, a number of
initiatives are also being progressed at both the state
and national level. I am pleased to say that the
no-interest loans scheme has been expanded across the
state to reduce the impact of credit debt and financial
hardship — the government has provided $4.7 million

research into credit advertising practices and
standards and corresponding consumer behaviours;
promoting and encouraging bank and non-bank
lenders to provide more access to affordable, small
amount short-term credit — a successful affordable
credit summit was held in late August 2007 to serve
as a platform for continuing work;
work on developing industry guidelines to facilitate
the application of the unfair contract terms
provisions of the Fair Trading Act to consumer
credit contracts.

Turning now to the bill before the house. This bill will
implement a number of the recommendations from the
review — namely, those which are Victoria-specific
and require amendments to Victorian legislation.
The bill will introduce an enhanced registration scheme
that will enable the director of consumer affairs to
conduct targeted compliance monitoring and
compliance advice programs and it will assist
consumers to make more informed judgements about
credit providers. The scheme will be funded by fees to
be set at cost recovery level. The fees will be prescribed
in regulations once the legislation has been
implemented. The enhanced scheme will have the
following features:
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no pre-approval process but credit providers will be
required to affirm that they meet objective eligibility
criteria;
a risk-based approach to compliance and
enforcement activity. This requires the director of
consumer affairs to have access to basic information
to identify the regulated community, and in a diverse
industry such as consumer credit, the nature of the
businesses and the products and services they
provide.
The proposals will require all credit providers in
Victoria to subscribe to an external dispute resolution
scheme. Whilst this proposal recognises that many
consumers already have access to such schemes, there
is a gap amongst subprime lenders and fringe credit
providers, many of whom are outside the ‘mainstream’
market. Registered credit providers in Victoria will be
required to subscribe to one of the existing schemes
approved by the Australian Securities and Investments
Commission under the provisions of the Corporations
Act regulating financial services licensees or any
scheme which may be prescribed in regulations. This
will ensure that all Victorian consumers will have
access to affordable dispute resolution mechanisms in
their dealings with credit providers.
The provisions in the Sale of Land Act 1962, which
provide protections for consumers who enter into
vendor terms contracts to buy their home, will be
simplified and clarified. The government recognises
that the potential of the vendor finance protections will
remain unrealised unless the expression of the
legislative provisions is improved. This amendment
also highlights the government’s commitment to
modernising legislation when the opportunity arises.
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to compel a credit reporting agency to correct errors in
a credit report will be preserved in the Fair Trading Act
1999 as this is not an avenue which is currently
available to consumers under the Privacy Act.
The bill will introduce more flexible and targeted
remedies available to the director of Consumer Affairs
Victoria to enforce credit legislation. The director will
be given the power to institute and defend actions on
behalf of consumers in all proceedings under the
consumer credit code. This is consistent with the
director’s current powers that already apply in respect
of other consumer disputes as covered by the Fair
Trading Act 1999. The director will also be given the
power to choose to bring proceedings under the
consumer credit code in either the courts or the
Victorian Civil and Administrative Tribunal if it is in
the public interest to do so, depending on the nature and
circumstances of the case the director wishes to bring.
This proposal will ensure that the most appropriate
forum is used to hear consumer credit proceedings.
The bill will also take the opportunity to repeal the
current exemption for pawnbrokers from the
requirement to be registered as a credit provider under
the Consumer Credit (Victoria) Act 1995. The existing
exemption is confusing, out of date and unnecessary, as
the consumer credit code already excludes any credit
provided by a pawnbroker in the ordinary course of
their pawnbroking business from the operation of the
code.
The bill will also make minor and technical
amendments to the Subdivision Act 1988, the Business
Licensing Authority Act 1998 and the Transfer of Land
Act 1958 as part of the implementation of the Owners
Corporations Act 2006.

Consumers who enter into rent-to-buy arrangements
will be given greater protection by bringing rent-to-buy
contracts under the Residential Tenancies Act 1997. By
bringing these contracts under the legislation,
consumers who enter these arrangements will have the
same protections as other residential tenants in Victoria,
such as protection against unconscionable rent
increases, rights in relation to repairs, controls on
owners entering onto the property and access to dispute
resolution at the Victorian Civil and Administrative
Tribunal.

In summary, this bill is an important part of the
government’s commitment to implement the
recommendations from the consumer credit review.
The bill will ensure that Victoria’s regulation of credit
is as efficient and effective as possible, that consumers
are more empowered and that vulnerable and
disadvantaged consumers have better protection against
predatory lending practices. Finally, it will make a
contribution towards the alleviation of financial
hardship and financial stress, a growing cause of
concern to all Victorians.

The Credit Reporting Act 1978 will be repealed. This is
consistent with the government’s commitment to
reducing the regulatory burden on business and in light
of the fact that the commonwealth Privacy Act 1988
covers most aspects of credit reporting. However, the
consumer’s right to take action in the Magistrates Court

I commend the bill to the house.
Debate adjourned on motion of Mr KOTSIRAS
(Bulleen).
Debate adjourned until Thursday, 20 December.
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RELATIONSHIPS BILL
Statement of compatibility
Mr HULLS (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities (the charter), I make this statement of
compatibility with respect to the Relationships Bill 2007.
In my opinion, the Relationships Bill 2007, as introduced to
the Legislative Assembly, is compatible with the human
rights protected by the charter. I base my opinion on the
reasons outlined in this statement.
Overview of bill
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Clauses 5 and 7: definition of ‘registrable relationship’ and
applications
Clauses 5 and 7 of the bill provide that in order to be in a
registrable relationship and apply for registration, persons
must not be married to or in a registered relationship with
each other, or be married or in a registered or registrable
relationship with a third person.
In relation to persons who are already married to each other,
these requirements do not limit the right to equality because
they do not give rise to any less favourable treatment.
Marriage itself confers benefits and no detriment would be
suffered as a result of a married couple not being able to
register their relationship.
In relation to persons who are already married to or in a
registered relationship with a third person, these requirements
may limit the right to equality on the ground of marital status.

The bill will establish a relationships register in Victoria,
which will provide for domestic relationships to be registered
on a register to be operated by the registrar of births, deaths
and marriages. Registration will provide conclusive proof of
the existence of a domestic relationship. The bill will also
provide a single location for provisions relating to property
division and maintenance arrangements on the breakdown of
a domestic relationship, and for the enforcement of
relationship agreements. Finally, the bill includes
consequential amendments to acts that currently recognise
domestic partners and relationships.

Clauses 5 and 7 of the bill also provide that in order to be in a
registrable relationship and apply for registration, persons
must be 18 years of age and over. This requirement limits the
right to equality on the ground of age.

The principles underpinning the charter of respect, equality,
freedom and dignity tie closely to the objectives of the bill.
These principles include that human rights:

(b) The importance of the purpose of the limitation

are essential in a democratic and inclusive society that
respects the rule of law, human dignity and equality and
freedom
belong to all people without discrimination, and the
diversity of the people of Victoria enhances our
community.

(a) The nature of the right being limited
The prohibition of discrimination is one of the cornerstones of
human rights instruments and this is reflected in the preamble
to the charter. However, the right is not absolute and can be
subject to reasonable limitations in section 7 of the charter.

The purpose of the limitation regarding marital status is to
ensure that a person is only in one registered relationship and
is not married in order to register a relationship. Legal and
practical difficulties would arise if a person had more than
one registered partner or both a registered partner and a
spouse, for example, where a doctor needs to discuss a
person’s medical treatment with the next of kin in an
emergency situation.

The bill enhances the right to equality before the law for all
Victorians by recognising domestic relationships, regardless
of the genders of the couple. Equality before the law is a
fundamental right enshrined in the charter, which is essential
in a democratic and inclusive society.

The purpose of the limitation regarding age is to protect
persons under 18 years of age who are more vulnerable than
adults because of their age, and therefore are less likely to
have the maturity and capacity to make an informed decision
about registering a relationship and to understand the
consequences of registration.

Human rights issues

(c) The nature and extent of the limitation

1.

The bill limits the right to equality only to the extent that a
person cannot register a relationship if they are married or are
in a registered relationship with a third person, or if a person
in the relationship is under 18 years of age.

Human rights protected by the charter that are
relevant to the bill

The relevant rights under the charter which the bill will
engage are:

(d) The relationship between the limitation and its purpose
Section 8: recognition and equality before the law
Section 8(3) of the charter provides that every person is equal
before the law, is entitled to equal protection of the law
without discrimination, and has the right to equal and
effective protection against discrimination. Discrimination, in
relation to a person, means discrimination within the meaning
of the Equal Opportunity Act 1995 on the basis of an attribute
set out in section 6 of that act.

There is a direct relationship between the limitation and the
purpose of ensuring that a person is only in one registered
relationship or marriage.
There is also a direct relationship between the limitation on
registration to adults and the purpose of protecting persons
under 18 years of age, who because of their age, are less
likely to have the maturity and capacity to make an informed
decision about registration and understand the intended
consequences of registration.
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(e) Any less restrictive means reasonably available to
achieve its purpose

and maintain other non-registrable information. (See
clauses 7, 8, 18, 26 and 27.)

In relation to marital status, there are no less restrictive means
reasonably available to achieve the purpose of ensuring that a
person is only in one registered relationship and is not
married to register a relationship. It is also open to a person to
divorce their spouse pursuant to the commonwealth Marriage
Act 1961 or revoke registration under this bill to meet these
eligibility requirements.

To comply with section 13(a) of the charter a person’s
privacy must not be unlawfully or arbitrarily interfered with.
The circumstances in which the bill will authorise the
registrar to collect the information in question are
circumscribed. The main purpose of obtaining information is
to ensure that applicants meet the eligibility requirements for
registration and that the register is correct. This is vital to the
integrity of the register. Another purpose of obtaining
information is to enable the registrar to provide additional
services in relation to the registration of a registrable
relationship (for example, recording the duration of a
relationship prior to registration on a commemorative
certificate). The exercise of these powers is therefore neither
unlawful nor arbitrary.

In relation to age, there are no less restrictive means
reasonably available to achieve the purpose of protecting
persons under 18 years of age who are less likely to have the
maturity and capacity to make an informed decision about
registration. The age limit involves a degree of generalisation
without regard for the particular abilities, maturity and other
qualities of individuals. However, it is necessary and
reasonable for Parliament to set an age limit reflecting its
assessment of when most persons will have sufficient
maturity to ensure responsible decisions are made in relation
to registration. It would place an unreasonable administrative
burden on the registrar to require them to assess each
individual aged 16 or 17 years to determine whether they
have sufficient capacity to make the decision. The registrar is
also not empowered to undertake judicial functions unlike a
court who can authorise a person to marry when aged 16 or
17 in exceptional circumstances. Accordingly, this is not a
reasonably available option.
(f)

Any other relevant factors

Similar protections exist in the Tasmanian Registration Act
2003, which requires that a person must not be married or in
another registered relationship to register a relationship and
that a person must be an adult to register a relationship.
(g) Conclusion
Accordingly, the eligibility requirements in clauses 5 and 7
are reasonable and demonstrably justifiable limitations under
section 7 of the charter.
Clause 39: definition of ‘child’
Clause 39 engages the right to equality because it defines
‘child’ in a way that excludes children of same-sex domestic
partners. However, the definition does not give rise to any less
favourable treatment for same-sex domestic partners who
have children. This is because, the relevant provisions relating
to the making of property adjustment and maintenance orders
take into account children who are accepted by the domestic
partners as one of the family (which could include children of
same-sex couples), as well as children as defined in clause 39
(see clauses 42, 45 and 51). Therefore, no detriment would be
suffered as a result of the definition of child in clause 39.

Clause 19 engages the right to privacy because it enables the
registrar to correct, amend and add to the register. The
circumstances in which the bill will authorise the registrar to
correct, amend and add to the register are circumscribed.
Such changes to the register may only be made to ensure that
the particulars of a relationship that are recorded on the
register are accurate. The purpose of such powers is to
maintain the integrity of the register. The exercise of these
powers is therefore neither unlawful nor arbitrary.
A number of clauses engage the right to privacy under
section 13 of the charter, in that they relate to access to and
disclosure of personal information.
The bill provides that the registrar may, on application, search
the register for an entry about a particular registered
relationship and issue a certificate of the search results. The
bill also provides that the registrar may allow a person or
organisation access to information in the register or provide
information extracted from the register. (See clauses 21, 22
and 24.)
The circumstances in which the bill will authorise the
registrar to search and allow access to information on the
register are circumscribed. Applicants must provide adequate
reasons for requesting a search or access to information on the
register. In deciding whether an applicant has an adequate
reason, the registrar must have regard to a number of relevant
factors. Further, clause 20 of the bill states that in providing
information, the registrar must protect the persons to whom
the information relates from unreasonable intrusions on their
privacy (for example, by providing non-identifying
information), and clause 23 provides that the registrar must
maintain a written statement of the policies on which access
to information is to be given or denied. The exercise of these
powers is therefore not an unlawful or arbitrary interference
with a person’s privacy.
Section 15: freedom of expression

Section 13: privacy and reputation
A number of clauses engage the right to privacy under
section 13 of the charter, in that they relate to collection of
personal information.

Clause 18 allows the registrar to require a person who may be
able to provide information about the particulars of a
relationship to provide such information. A person must not,
without reasonable excuse, fail to comply with such a request.

The bill provides that the registrar may: require applicants to
provide any other document or information that the registrar
requires for the purpose of determining an application for
registration; conduct an inquiry to find out the particulars of
an application, or whether the particulars of a registered
relationship are correctly recorded on the register; and collect

This may raise the right to freedom of expression in
section 15 of the charter, which includes the right not to
express. However, section 15(3) of the charter provides that
special duties and responsibilities attach to this right and it
may therefore be subject to lawful restrictions reasonably

RELATIONSHIPS BILL
4392

ASSEMBLY

necessary to respect the rights and reputations of other
persons or for the protection of national security, public order,
public health or public morality. Public order can be defined
as the sum of rules that ensure the peaceful and effective
functioning of society.
Clause 18 constitutes a lawful restriction on the freedom of
expression under section 15(3) of the charter for the purpose
of public order and rights and reputation of other persons by
assisting the registrar to ensure the accuracy of the
information on the register and thereby maintain the integrity
of the register.
Section 20: property rights
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
the law. Clauses 40, 45, 51 and 58 of the bill deal with the
powers of the court to make orders concerning the property
and maintenance of domestic partners that seem just and
equitable, having regard to a number of matters which are
clearly articulated. The court’s powers are formulated in a
precise manner and will occur under powers conferred by
legislation. The deprivation of property will therefore be in
accordance with law, and there is no limitation of the right
granted in section 20 of the charter.
Section 24: fair hearing
Section 24 of the charter states that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing.
Clause 61 of the bill raises the right to a fair hearing in
providing that in the case of urgency, a court may make an
order or grant an injunction for the purposes specified in
clause 58(1)(h).
(a) The nature of the right being limited
The purpose of the right to a fair hearing is to ensure the
proper administration of justice. This right is concerned with
procedural fairness (that is, the right of a party to be heard and
to respond to any allegations made against him or her, and the
requirement that the court or tribunal be unbiased,
independent and impartial), rather than the substantive
fairness of a decision or judgement of a court or tribunal
determined on the merits of the case.
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(d) The relationship between the limitation and its purpose
There is a direct relationship between the limitation and its
purpose. The court can only make orders ex parte in the case
of urgency. Further, the power of the court is limited to the
extent that any orders made under this clause will be for a
specified time or until a further order is made.
The court has the power at the same time to give directions to
serve the order or injunction on the absent party and to set the
matter down for a further hearing, to enable time for the
absent party to attend a further hearing to make submissions.
This accords the absent party procedural fairness where
temporary orders have been made in exceptional
circumstances. Therefore the limit goes no further than is
necessary to achieve the purpose of protecting property and/or
enforcing an order, in circumstances where not having the
power to make temporary orders, ex parte would result in
serious injustice to the applicant. For example, where one
party cannot be located or if there is a risk of a party disposing
of the property in question.
(e) Any less restrictive means reasonably available to
achieve its purpose
There are no less restrictive means reasonably available to
protect property and/or enforce an order. Due to the urgency
of such matters, it is unreasonable for a court to delay making
such an order until all parties are present.
(f)

Any other relevant factors

A similar provision exists under section 293 of the Property
Law Act 1958.
(g) Conclusion
Accordingly, the court’s power to make orders and
injunctions in the absence of a party in clause 61 is reasonable
and demonstrably justifiable under section 7 of the charter.
Conclusion
I consider that the bill is compatible with the charter because
to the extent that some provisions may limit human rights
those limitations are reasonable and justified in the
circumstances.
ROB HULLS, MP
Attorney-General

(b) The importance of the purpose of the limitation

Second reading
The purpose of the limitation is to enable a court in
emergency situations to make an order or injunction, to
protect certain property and/or aid enforcement of a relevant
order, in the absence of a party. For example, in situations
where there is a need to make an order to stay the distribution
of interests in property on the breakdown of a relationship,
where one party cannot be located or delaying the making of
such an order would result in serious injustice to the party
making the application.
(c) The nature and extent of the limitation
The bill limits the right to a fair hearing to the extent that a
court can make an order or grant an injunction ex parte.

Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

In April this year, the government announced that it
would develop legislation for a statewide relationships
register to be introduced by the end of this year. This
promise is met today, with the introduction of the
Relationships Bill 2007.
The bill establishes a relationship register for domestic
partners who, although not married, are in a committed
relationship. Registration will allow these couples
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easier access to existing entitlements without having to
argue repeatedly that they are in a committed
partnership, or have to prove this in court. The bill also
deals with financial and property matters in the event of
a relationship breakdown.
This bill makes a great stride towards fulfilment of
several promises, beginning with Labor’s election
commitment in 1999 to implement the
recommendations of the Same-Sex Relationships and
the Law report by the then Equal Opportunity
Commission. That report recommended that ending
discrimination against same-sex couples required a
general scheme to recognise all couples, irrespective of
gender, in Victorian law, and a registration scheme,
which would provide proof of the existence of the
couple relationship for the purposes of Victorian law.
We delivered on the general recognition scheme in
2001, when we amended almost 60 statutes to
recognise the rights and obligations of partners in
domestic relationships irrespective of the gender of the
partners in the relationship.
The registration scheme is the subject of the present
bill.
This bill and the Constitution Amendment (Judicial
Pensions) Bill 2007 being introduced today honour a
broader promise, found in the Charter of Human Rights
and Responsibilities, to promote the values of equality,
respect and dignity inherent in human rights.
Indeed, we are fulfilling these promises because this
government believes in the goal of creating a fairer
society that reduces disadvantage and respects
diversity, as set out in Growing Victoria Together, our
vision for Victoria. We also see it as part of
encouraging a socially just and cohesive society, the
subject of the government’s social policy statement, A
Fairer Victoria.
As I said in November 2000, when introducing the first
of the two statute law amendment (relationships) acts,
this government:
… considers the achievement of substantive rights for
lesbians, gay men and transgender people as being vitally
important. Human rights necessarily involve a respect for the
equal dignity of all persons, without discrimination. Lesbians,
gay men, intersex and transgender people have historically
been denied their human rights. This bill is an important step
in redressing that historical injustice.

I repeat those words today, for what this bill does is to
enable couples who want the dignity of formal
recognition of their loving relationship to register it, to
receive a certificate, and to have the security of
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knowing that their decision to commit to a shared life
with each other is respected in Victoria. Their
relationship is not only accepted without
discrimination, as the 2001 reforms established and the
Equal Opportunity Act 1995 requires, but the nagging
fear that they will be put to the indignity of having to
justify their relationship before disbelieving or
prejudiced eyes, time after time, is dispelled by this bill.
Being on the register, having a certificate of their
relationship’s registration, is all the proof they need.
For example, when discussing a partner’s health
information with a doctor in an emergency situation,
the last thing someone wants is to have to argue that,
‘Yes, this patient is my partner’. A certificate of
registration gives everyone, hospitals included,
certainty and peace of mind.
As with the 2001 reforms, the relationships register is
for all couples, irrespective of gender, who do not wish
to or who cannot marry. While the indignity of
prejudiced disbelief may affect same-sex couples most
often, the register, and the legal status of ‘domestic
partner’ generally, is available to all committed couples.
A domestic relationship, registered or otherwise, is not,
of course, marriage, over which the state has no
constitutional power and which is defined by the
commonwealth Marriage Act 1961 to exclude
same-sex couples. The bill does, however, recognise
and dignify the free choice of human beings to order
their own lives and relationships in freedom, and
respects that choice in terms of equality as far as
Victorian laws are concerned.
The bill preserves, for those who do not register their
relationship, the existing scheme of recognition
established in 2001, and uses the same definitions of
domestic partner. There will be no adverse inference for
couples who do not register their relationship.
Our announcement in April this year indicated that we
would consider adopting a registration model similar to
the Tasmanian scheme established in 2004 by its
Relationships Act 2003. One feature of the Tasmanian
scheme that does not form part of the present bill is the
registration of what it describes as ‘caring
relationships’. In Tasmania, a ‘caring relationship’
involves a concept of relationship that is broader than
that of a couple and can be between two family
members. The inclusion of such relationships in our
registration scheme will be the subject of further
consultation with a view to considering possible
amendment in the future.
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I acknowledge that several municipal councils have
instituted their own schemes to give domestic partners a
registration certificate. The Municipal Association of
Victoria and the Law Institute of Victoria urged the
creation of a single statewide scheme of relationship
registration to avoid inconsistencies and duplication
that might otherwise have resulted. Those bodies
welcomed the announcement in April of the
government’s intention to do this.
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will be taken to be the prescribed fees until regulations
are made. The interim fee for an application to register
a domestic relationship is $180.
The bill also provides for the revocation of a
registration. Registration is automatically revoked by
the death or marriage of either person in the
relationship. It may also be revoked by an application to
the registrar for revocation. The interim fee for a
revocation application is $58.80.

Relationships register
I now turn to the register itself.
The register will be maintained by the registrar of
births, deaths and marriages and will be open to
unmarried couples anywhere in Victoria.
The bill describes the relationship that will be able to be
registered as a relationship between two adults who are
not married to each other but are a couple, where one or
each of the persons in the relationship provides personal
or financial commitment and support of a domestic
nature for the material benefit of the other. A couple
does not necessarily have to be living together to be in a
registrable relationship, but it does not include a
relationship in which a person simply provides
domestic support and personal care to the other person
for fee or reward or on behalf of another person or
organisation.
Registration will be available for couples in a
registrable relationship where both parties are adults,
ordinarily resident in Victoria and not married, already
in a registered relationship or in another relationship
that could be registered in Victoria.
The application for registration will require a statutory
declaration from each applicant that they meet these
requirements and that they consent to the registration of
their relationship. Just as in the Tasmanian scheme, the
couple will not have to prove, other than by their
declarations, that they meet the criteria for recognition
as domestic partners. If the registrar is satisfied as to
their eligibility, by identity, age and residence, and that
they are not excluded by marriage or other relationship,
then after 28 days the relationship can be registered.
A fee will be payable for making the application to
register. It is intended that fees associated with the
register will be set by regulations. Births, deaths and
marriages is currently reviewing all of their regulated
fees, and new regulations need to be made by the end of
September 2008. However, these regulations will not
be in place in time for the anticipated commencement
of the register. Rather than delay the commencement of
the register, the bill provides for interim fees, which

The register will otherwise operate in a similar fashion
to other registers maintained by the registrar. The
registrar will control the information in the register and
protect the privacy of the persons to whom the entries
in the register relate.
Relationship agreements, property and
maintenance
In addition to establishing the relationships register, the
bill provides a single location for statutory requirements
governing property matters in the event of a breakdown
of a domestic relationship, whether or not that
relationship is registered. The bill allows partners in
domestic relationships that have broken down to apply
for the adjustment of interests in the property of the
relationship and also establishes a limited scheme for
maintenance. While the bill specifies eligibility
requirements to be met before an order for property
adjustment or maintenance can be made, these
requirements do not apply where the domestic
relationship has been registered.
The bill also provides for the enforcement of
relationship agreements. Relationship agreements deal
primarily with financial matters between domestic
partners and can be made in contemplation of entering
into a relationship, at any time during the relationship,
in contemplation of the relationship ending or after it
has ended. Where a court finds that there is a valid
agreement, it is not to make an order that is inconsistent
with the agreement. However, a court will still be able
to vary or set aside the agreement where serious
injustice would result from its enforcement or where
there has been duress or fraud.
To achieve this, the bill repeals part IX of the Property
Law Act 1958, which currently deals with the property
of domestic partners, and incorporates these provisions,
making some amendments to accord with additional
provisions relating to maintenance and relationship
agreements.
I should point out that it is only necessary to enact these
property-related provisions because of the Howard
government’s failure to act on Victoria’s referral of
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powers made by the Commonwealth Powers (De Facto
Relationships) Act 2004 in respect of same-sex
domestic partners. When it made this referral, the
Victorian government recognised that the current
situation, which requires former domestic partners to
use both the state and federal jurisdictions, means that
they are subject to greater expense and effort when
dealing with the often difficult legal circumstances
surrounding the breakdown of a relationship.
Consequential amendments
Lastly, the bill makes consequential amendments to
those Victorian acts that currently recognise domestic
partners and domestic relationships, in order to make
provision for registered relationships. Where a
relationship is not registered, the current definition that
applies in various pieces of legislation, and the criteria
to establish the existence of the relationship, will
continue to apply. These criteria, currently located in
the Property Law Act, are now located in this bill.
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the charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The bill contains amendments to the Constitution Act 1975,
the Supreme Court Act 1975, the Attorney-General and
Solicitor-General Act 1972, the County Court Act 1958, the
Public Prosecutions Act 1994 and the Magistrates’ Court Act
1989.
The bill will amend provisions in these acts, which govern the
pension entitlements of Victoria’s judicial and other
constitutionally protected officers, to facilitate the adoption of
the separate interest method for dividing the pension
entitlements of judicial and other constitutionally protected
officers under the commonwealth family law in divorce
property proceedings.
The bill will also amend these acts to extend entitlement to a
reversionary pension to de facto and same-sex partners of the
judiciary and other constitutionally protected officers.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

Conclusion
This bill is a culmination of a long process of
overcoming discrimination and promoting human
rights. By not only recognising but also enabling the
registration of committed unmarried relationships,
which this bill does, we contribute to the wider goal of
promoting human rights and a fair and inclusive
society, as well as benefiting individual Victorians, and
their friends and families.
I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Thursday, 20 December.

CONSTITUTION AMENDMENT
(JUDICIAL PENSIONS) BILL

Section 8(2) of the charter provides that every person has the
right to enjoy his or her rights without discrimination.
Section (3) of the charter provides that every person is equal
before the law and is entitled to equal protection of the law
without discrimination and has the right to equal protection
against discrimination.
The pension schemes of Victorian constitutionally protected
officers provide that upon the death of the officer entitled to,
or receiving, a pension, his or her spouse shall receive a
portion of their pension (a reversionary pension). As the
schemes currently do not provide a definition for the term
‘spouse’, reversionary pensions are only available to married
partners of judicial and other constitutionally protected
officers.
The amendments, which replace the terms ‘spouse’ and
‘widow’ with ‘partner’ to include de facto and same-sex
couples, positively engage sections 8(2) and (3) of the charter.
They remove discrimination on the basis of gender, marital
status and sexual orientation and ensure that de facto and
same-sex partners of Victorian constitutionally protected
officers are afforded the same rights and entitlements as
married spouses.

Statement of compatibility
The amendments are therefore compatible with the charter.

Mr HULLS (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Constitution Amendment (Judicial
Pensions) Bill 2007.
In my opinion, the Constitution Amendment (Judicial
Pensions) Bill 2007, as introduced to the Legislative
Assembly, is compatible with the human rights protected by

2.

Consideration of reasonable limitations — section 7(2)

As the bill has no impact on human rights it is not necessary
to consider section 7(2) of the charter.
Conclusion
I consider that the bill is compatible with the charter.
ROB HULLS, MP
Attorney-General
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the married spouses of judicial and other
constitutionally protected officers.

Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

This bill contains amendments that will modernise the
pension schemes of Victorian constitutionally protected
officers, by ensuring that they operate effectively in
accordance with the commonwealth family law and
comply with Victorian equal opportunity legislation.
Commonwealth family law legislation
Since the introduction of the Family Law Legislation
Amendment (Superannuation) Act 2001 (Cth),
superannuation entitlements have been divisible in
divorce property proceedings by agreement or court
order.
In 2003, Parliament passed the Superannuation Acts
(Family Law) Act 2003 to ensure that the
commonwealth’s family law legislation applied to the
Victorian public sector defined benefit superannuation
schemes. The ‘separate interest’ method for splitting
superannuation entitlements was adopted by that act.
Consistent with the government’s approach to other
defined benefit superannuation schemes, this bill adopts
the ‘separate interest’ method of splitting
superannuation entitlements in divorce property
proceedings for Victorian constitutionally protected
officers. Adoption of the ‘separate interest’ method has
also been recommended by an independent actuary as
being the most equitable method for dividing pension
entitlements of constitutionally protected officers. The
separate interest method provides greater certainty for
divorcing spouses in that it places an actual value on the
superannuation interest to be divided in divorce
property proceedings and promotes a ‘clean break’ by
providing for payment of a lump sum to the
non-member spouse at the time of the divorce.
This will modernise the pension schemes of judicial
and other constitutionally protected officers and ensure
that they operate more equitably in accordance with the
commonwealth family law.
Equal opportunity legislation
The Brumby government is committed to promoting
equal opportunity and protecting the rights of all
Victorians.
Drafted in the middle of the 19th century, pension
schemes of judicial and other constitutionally protected
officers made reversionary pensions available only to

This bill replaces the terms ‘spouse’ and ‘widow’ with
the term ‘partner’ throughout the governing acts.
‘Partner’ will be defined to include married, de facto
and same-sex partners, in the same way as it has been
defined in the State Superannuation Act 1988 and the
Parliamentary Salaries and Superannuation Act 1968. It
will also include partners in ‘registered relationships’ as
defined in the Relationships Bill 2007, if passed by
Parliament. In doing so de facto and same-sex partners
of judicial and other constitutionally protected officers
will be entitled to a reversionary pension under the
schemes for the first time.
These amendments will make the Victorian schemes
consistent with those in other states and bring these acts
into compliance with the Equal Opportunity Act 1995,
ensuring that de facto and same-sex partners of judicial
and other constitutionally protected officers are
afforded equal enjoyment of work-related entitlements.
This bill and the Relationships Bill 2007 being
introduced today also honour a promise, found in the
Charter of Human Rights and Responsibilities, to
promote the values of equality, respect and dignity
inherent in human rights.
I commend the bill to the house.
Debate adjourned on motion of Mr O’BRIEN
(Malvern).
Debate adjourned until Thursday, 20 December.

INFRINGEMENTS AND OTHER ACTS
AMENDMENT BILL
Statement of compatibility
Mr HULLS (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Infringements and Other Acts Amendment
Bill 2007.
In my opinion, the Infringements and Other Acts Amendment
Bill 2007 as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of bill
The bill will introduce a number of more complex offences
into the trial expansion of Victoria’s infringement system.
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Clause 5 amends section 113(1) and section 114 of the Liquor
Control Reform Act 1998 to enable the offences set out
therein to be enforced by infringement notice. Clause 9
amends the Summary Offences Act 1966 to permit a member
of the police force to serve an infringement notice on a person
that s/he has reason to believe has committed an offence
against section 9(1)(c), wilful damage, section 17(1)(c),
indecent or obscene language, or section 17(1)(d) offensive
behaviour. Clause 10 inserts a new section 74A into the
Crimes Act 1958 to establish an infringeable offence of shop
theft as part of the trial expansion of the infringements
system.
The bill will also strengthen Victoria’s infringement system
by making miscellaneous amendments to address operational
issues that have arisen since the commencement of the
Infringements Act 2006 (the act).
An amendment to the Supreme Court Act 1986 will also
ensure that sheriff’s officers will have appropriate powers to
effectively execute civil warrants.
Human rights issues
The following analysis contains a discussion of each of the
charter rights raised by the bill.
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infringement notice, will not apply to children under 18 years
of age.
Clause 5, which enables the offences set out in
sections 113(1) and section 114 of the Liquor Control Reform
Act 1998 to be enforced by infringement notice, provides that
an infringement notice must not be served on a person who is
under 18 years of age.
Similarly, clause 9, which permits an infringement notice to
be issued for an offence against section 9(1)(c), wilful
damage, section 17(1)(c), indecent or obscene language, or
section 17(1)(d) offensive behaviour, in the Summary
Offences Act 1966, provides an infringement notice must not
be served on a person who is under 18 years of age.
Clause 10, which inserts a new section 74A into the Crimes
Act 1958 to establish an infringeable offence of shop theft,
also provides that an infringement notice for the offence of
shop theft must not be served on a person who is under
18 years of age.
Prima facie, the exclusion of children from this trial
constitutes discrimination in that it discriminates on the basis
of the attribute of age under the EO act. However, in fact, the
effect of this provision is to preserve a safeguard that operates
for the protection of children’s rights.

Section 8: recognition and equality before the law
The limit on the right is reasonable and justifiable in a free
and democratic society for the purposes of section 7(2) of the
charter having regard to the following factors:

Section 8(3) of the charter provides that every person is equal
before the law and is entitled to the equal protection of the
law without discrimination. Discrimination means
discrimination within the meaning of the Equal Opportunity
Act 1985 (EO act) based on an attribute set out in section 6 of
that act.

The right to equality before the law is not an absolute right.

Trial expansion of the infringements system

(b) The importance of the purpose of the limitation

Section 8(3) is arguably engaged by clauses 4–11 of the bill.
These are provisions that create a number of the infringement
offences to be included in the trial expansion of the
infringements system.

The proposed discrimination acknowledges that children are
at a disadvantage due to their lack of independent legal
standing. There is a recognised need to treat young offenders
with a rehabilitative perspective and to apply an
individualised approach.

There is a risk that these new infringement offences may
impact disproportionately on groups within the community
with one or more of the particular attributes referred to in
section 6 of the EO act. These include impairment (for
example, those with mental illness or intellectual disability
and people experiencing serious substance abuse problems)
or race (indigenous members of the community). The reason
for the potential impact is that these members of the
community are disproportionately represented in the criminal
justice system.
It is my view that the protections introduced by the act in
2006 (for example, formal internal review procedures and a
formal recognition of vulnerable members of the community
with ‘special circumstances’), together with the package of
protections included in the operational guidelines which will
be put into place as part of the trial expansion mean that this
charter right is not limited. Accordingly, I have concluded
that the provisions are compatible with section 8(3) of the
charter.
Exemption from trial expansion for persons under 18 years of
age
The bill provides that the trial expansion of the infringement
regime, permitting some complex offences to be enforced by

(a) The nature of the right being limited

(c) What is the nature and extent of the limitation?
These provisions will limit the opportunity for a child under
18 years of age to be issued with an infringement notice
during the trial.
(d) The relationship between the limitation and its purpose
The removal of children from the scope of the trial means that
young offenders will continue to be dealt with either though
the formal cautioning program in place for children, or by the
Children’s Court. The court is the appropriate venue to offer
an individualised approach to young offenders.
(e) Less restrictive means reasonably available to achieve its
purpose
No other means are available.
(f)

Other relevant factors

Other offences to be included in the trial also exclude young
people via administrative enforcement policies. This ensures
that there is a consistent approach to young people under the
trial expansion.
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(g) Conclusion

Sheriff’s powers to restrain persons

This is a reasonable limitation of the right to recognition and
equality before the law because it gives appropriate
recognition to the strong social concern for the protection of
the interests of young offenders.

Clause 44 of the bill amends the Supreme Court Act 1986 to
extend the existing power of sheriff’s officers to temporarily
restrain persons hindering the execution of warrants to civil
warrants, in addition to the existing power in relation to
criminal warrants.

Section 20: property rights
Section 20 of the charter provides that a person must not be
deprived of their property except in accordance with law. A
deprivation of property is in accordance with law where the
deprivation occurs under powers conferred by legislation
pursuant to a law, which is formulated precisely and is not
arbitrary.
Clauses 38 and 39(1) will amend the act to clarify that
moneys owed on all infringement warrants against a person
may be taken into account in determining whether the
threshold levels for certain enforcement measures have been
reached.
Parts 10 and 11 of the act deal with attachment of earnings
and attachment of debts orders and charges over and sale of
real property respectively. These enforcement measures only
apply to persons with an outstanding infringement warrant for
not less than the prescribed amount. The current prescribed
amount is $1000 for part 10 and $10 000 for part 11. It is
proposed to amend the act to clarify that parts 10 and 11
apply where a person owes the prescribed amount on one or
more infringement warrants.
This provision engages the property right under the charter,
but does not limit that right. Any deprivation of property
arising from this proposal is in accordance with the law and
will operate in a structured and confined way and I have
concluded that the provisions are compatible with section 20
of the charter.
Section 21: right to liberty and security of person
Section 21(3) of the charter provides that every person has the
right to liberty and security, that a person must not be subject
to arbitrary arrest or detention and that a person must not be
deprived of his or her liberty except on grounds, and in
accordance with procedures, established by law.

This amendment engages with the charter right to liberty and
security of a person but does not limit that right. Temporary
restraint ensures that the resister’s liberty is restricted to the
minimum degree necessary to execute the court warrant.
Section 82H(2) of the Magistrates’ Court Act 1989, which
provides the safeguard that a person restrained under the
section ‘must be released as soon as the activity that the
person was hindering has been completed,’ is replicated in the
new clause. Training and operational procedures are in place
to ensure that sheriff’s officers only exercise the power when
it is strictly necessary and in a consistent and appropriate
manner.
In compliance with section 21(4) of the charter, operational
procedures require officers exercising the power under this
provision to explain to the person that they are being
temporarily restrained.
Accordingly I have concluded that these provisions are
compatible with section 21 of the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities. Provisions of the bill
engage with but do not limit rights conferred by sections 8, 20
and 21 of the charter. The provision of the bill that does limit
human rights under section 8 of the charter is reasonable and
proportionate.
ROB HULLS, MP
Attorney-General

Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

Imprisonment of offenders

Background: the genesis of the current proposals

Clause 40 of the bill proposes to amend the act to ensure that
the Magistrates Court has adequate powers to deal with
infringement offenders who default upon partially discharged
fines, by allowing the court to order imprisonment in default
of the payment of a partially discharged fine.

In November 2005, I introduced a bill to establish a
modern administrative system to deal with minor
breaches of state and local laws.

This amendment engages with the charter right to liberty and
security of a person as it provides for an offender to be
imprisoned on default of a partially discharged outstanding
fine. However, the provision does not limit the right as the
power of imprisonment is specifically authorised and clearly
confined by law. Section 158 of the act clearly outlines the
circumstances in which an infringement offender can be
imprisoned. Section 160(4) of the act provides that any
warrant to imprison must be issued under section 68 of the
Magistrates’ Court Act 1989. This ensures that the general
provisions in that act on the issue of and the directions in and
authority of these warrants apply to warrants issued under the
act.

The new regime established under the Infringements
Act 2006 created an overarching statutory regime to
govern the issue, review and enforcement of
infringement notices. The act, the regulations and
ministerial guidelines combine to prescribe the steps
involved in issuing a notice, the options available to a
person who receives one, and the consequences that
flow from a failure to pay the fine imposed.
The Infringements Act commenced in July 2006 and I
was recently pleased to announce the first report of its
operations. My first annual report, released in October
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2007, noted that in 2006–07 approximately 4.1 million
infringement notices had been issued. Some of the
amendments being introduced in this bill will ‘finetune’
the Infringements Act 2006, reflecting the operational
experience we have gained since the act commenced.
In March 2007, my department released a discussion
paper, canvassing proposals for the further development
of the infringements system. The paper proposed the
inclusion of more complex offences in the infringement
system on a trial basis. We received a number of
submissions from over 20 organisations, including
business, government and legal bodies.
The Infringements and Other Acts Amendment Bill
2007 creates the framework to conduct a trial expansion
of the current regime. The purpose of the trial is to test
the regime’s capacity to deal with minor, but more
complex offending than the breaches conventionally
pursued through the infringements system.
The trial expansion of the infringements regime
Consideration has been given to trials in other
jurisdictions and issues of concern to the Victorian
community. Seven offences have been selected for the
trial. The bill enables certain road safety, minor
property and disorderly conduct offences to be dealt
with by infringement notice.
Four offences included in the trial relate to disorderly or
offensive conduct or alcohol-related issues. The trial
expansion addresses two concerns that have emerged as
a high priority in our efforts to build safe communities:
the increasing prevalence of offensive and disorderly
conduct in public places, especially entertainment
precincts, and violence fuelled by alcohol.
For the purposes of the trial, two ‘public order’ offences
in section 17 of the Summary Offences Act 1958 will
be enforceable by infringement notice: using indecent
or obscene language and offensive behaviour.
The trial expansion links in with initiatives introduced
in the Liquor Control Reform Amendment Bill 2007,
which was second-read on 1 November 2007. That bill
introduces a regime to target disruptive, alcohol-fuelled
conduct in entertainment precincts. It will authorise
police to issue a 24-hour banning notice to a person
who is reasonably believed to have committed one of a
number of specified offences.
Two of the offences included in the trial expansion,
offensive behaviour and being drunk, violent or
quarrelsome and failing or refusing to leave licensed
premises as requested, are also specified offences under
the Liquor Control Reform Amendment Bill 2007.
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This means that if a police member reasonably believes
that a person has failed to leave licensed premises, or
has behaved offensively in public, the police can not
only issue an infringement notice for those offences,
but also issue that person with a 24-hour banning
notice.
Following the precedent set by jurisdictions such as
England, New South Wales and South Australia, we
have also decided to include shop theft in the trial. The
bill creates a new ‘infringeable’ version of the offence
of theft in the Crimes Act 1958. This provision makes it
an infringeable offence to steal goods valued at, or
displayed for sale for, up to $600 from retail premises.
The new offence is only to be used to deal with
first-time, minor and ‘one-off’ offending, where
restitution has been made or the retailer does not require
it. It will not be used in relation to conduct involving
repeat offenders, syndicates or workplace theft.
The infringeable offence of shop theft remains, like the
‘parent’ offence, an indictable offence that is also
triable summarily. The powers and safeguards provided
for the investigation of indictable offences apply in
relation to the new infringeable offence. In practice, this
will mean that police are able to use their investigative
powers under the Crimes Act 1958 before deciding
what enforcement action to take — i.e., whether to give
a caution, issue an infringement notice or proceed by
charge and summons. A defendant who receives an
infringement notice for shop theft and elects to have the
matter dealt with by the court has the same legal rights
and liabilities as would apply if the matter had
originally proceeded by charge and summons. If the
police issue an infringement notice but subsequently
find that, in the light of further information, it is
preferable to take proceedings in court, the police may
withdraw the notice and proceed by charge and
summons.
The trial also permits the offences of wilful damage,
under the Summary Offences Act 1958, and careless
driving, under the Road Safety Act 1986, to be
enforceable by infringement notice. The inclusion of
the ‘careless driving’ offence in the trial expansion does
not require legislative action; it can be achieved by
amendment to the Road Safety (General) Regulations.
Under the trial expansion, adults will be liable for a
traffic infringement notice if detected committing a
‘careless driving’ offence. However, ‘L-platers’ and
‘P-platers’ who are detected driving carelessly will
continue to receive a charge and summons. This is
because it is important to ensure that drivers who
offend at this early and crucial stage of their driving life
are brought before the court, so that the nature of their
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conduct and all its consequences can be addressed and
communicated to them.

Measures to consolidate and clarify enforcement
powers

The operation of the trial

The bill extends the time available to an enforcement
agency to proceed against a person who has defaulted
on a payment plan in respect of a lodgeable offence.

The trial is confined to matters involving adults. Where
one of the trial offences is committed by a person aged
under 18 years, the matter will continue to proceed by
charge and summons.
The bill confirms that the principle of expiation will
apply when infringement notices are issued for trial
offences. This means that payment of the infringement
fine will not be taken as an admission of guilt, that no
further proceedings can be taken in relation to that
conduct and that no conviction is recorded.
The bill provides for the trial offences to be infringeable
in their current form. Where an offence includes a
mental element such as ‘wilfulness’ in the offence of
wilful damage, or a subjective element such as
‘offensiveness’ or ‘indecency’, operational protocols
will guide police as to the matters they should consider
when determining whether it is appropriate to issue an
infringement notice. The shop theft offence preserves
all the elements of the existing offence of theft, but
confines it to theft from retail premises of goods valued
at or offered for sale for less than $600. Preserving the
offences in their current form allows the trial to test the
extent to which they are capable of effective
enforcement by infringement notice.
Monitoring and evaluation
Monitoring and evaluation is a key element of the trial
expansion both in relation to offences already being
trialled and the offences proposed for infringement in
this submission. The operation of the trial will be
subject to ongoing monitoring and will be evaluated
after the first 12 months. The evaluation will examine,
amongst other things, the impact of the use of
infringement notices on resource implications, case
length and case flow, the impact of the trial on
vulnerable defendants and the effect, if any, on
sentencing outcomes of trial offence matters that are
determined by the court. Stakeholders will be involved
in establishing the criteria for the evaluation.
Miscellaneous amendments
The bill strengthens Victoria’s infringement system by
making technical and miscellaneous amendments to
address operational issues that have arisen since the
commencement of the Infringements Act 2006.

The bill authorises the sheriff and her officers to
restrain a person who hinders the execution of a civil
warrant. This power is already available under
section 82H of the Magistrates’ Court Act 1989 for the
execution of criminal warrants. The current amendment
to the Supreme Court Act 1986 gives the sheriff an
equivalent power for the execution of civil warrants.
This amendment will not be retrospective.
The bill also authorises the court to make an order for
imprisonment in default of payment when ordering
partial discharge of a fine for which an infringement
warrant has been issued.
Measures to increase the responsiveness of the
infringements system
The bill also provides measures to increase the capacity
of decision-makers to take account of defendants’
circumstances when determining an application for
review or revocation of a notice. The bill enables an
enforcement agency to grant an applicant for internal
review more time to provide supporting material before
the review is completed. It also allows an infringements
registrar to vary (i.e., reduce) the costs and fees payable
with respect to an infringement penalty where the
registrar does not accept the applicant’s claim of
‘special circumstances’, but considers it appropriate to
reduce the costs or fees payable.
Finally, the bill makes certain minor miscellaneous
amendments to the procedural provisions of the act to
clarify its operation with respect to reinstated orders,
multiple enforcement orders and warrants, and time
lines for the lodgement and enforcement of
infringement penalties.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Thursday, 20 December.
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7 sitting days of that House after the report is
received by the Minister.”.

LIQUOR CONTROL REFORM
AMENDMENT BILL
Council’s amendments

7.

Clause 5, page 23, line 30, omit “(2)” and insert “(5)”.

8.

Clause 15, after line 28 insert —

Returned from Council with message relating to
following amendments:
1.

2.

“(2) Before making a late hour entry declaration
referred to in subsection (1), the Director must
consult the Chief Commissioner.”.

Clause 4, after line 11 insert —
“homeless person has the same meaning as in the
Magistrates’ Court Act 1989;”;
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9.

Clause 15, line 29, omit “(2)” and insert “(3)”.

10. Clause 15, page 31, line 1, omit “(3)” and insert “(4)”.

Clause 5, page 9, lines 30 and 31, omit all words and
expressions on these lines and insert —

11. Clause 15, page 31, line 13, omit “(4)” and insert “(5)”.

“(j) that, under section 148E —

12. Clause 16, after line 24 insert —

(i)

the notice may be varied or revoked; or

(ii) the person may appeal to the Magistrates’
Court against the decision to give the notice.”.
3.

Clause 5, page 11, line 20, after “notice” insert “and
appeal to Magistrates’ Court”.

4.

Clause 5, page 11, after line 28 insert —
“(3) A person to whom a banning notice applies may
appeal to the Magistrates’ Court against the
decision to give the notice.
(4) A person may appeal under subsection (3), and the
Magistrates’ Court may hear and determine an
appeal under that subsection, whether or not the
period for which the notice applies has expired.
(5) On an appeal under subsection (3), the Magistrates’
Court must —

“( ) At the end of section 87 of the Principal Act
insert —
“(4) A licensee may apply to the Tribunal for
review of a decision of a senior police
member to suspend a licence under
section 96A.
(5) A licensee may apply under subsection (4),
and the Tribunal may hear and determine an
application under that subsection, whether or
not the period of suspension has expired.”.”.
13. Clause 19, page 35, line 18, omit “under” and insert “in
accordance with”.
14. Clause 22, omit this clause.

Mr CAMERON (Minister for Police and
Emergency Services) — I move:
That amendment 1 be agreed to.

(a) redetermine the decision to give the notice;
and
(b) hear any relevant evidence tendered by the
appellant or the relevant police member who
gave the notice; and
(c) without limiting its discretion, take into
consideration anything that the relevant police
member ought to have considered.”.
5.

Clause 5, page 23, line 17, after “origin” insert “or were
homeless persons”.

6.

Clause 5, page 23, after line 29 insert —
“(2) The Chief Commissioner must cause the
information to be collected that is necessary to
enable reports to be prepared under this section.
(3) The Chief Commissioner must submit a report
under this section to the Minister within 2 months
after the end of the financial year to which the
report relates.
(4) The Minister must cause a report under this section
to be presented to each House of Parliament within

At the outset may I thank the Leader of The Nationals
for his support. Certainly we hope that as a
consequence the Liberals and the Greens will now,
having been exposed, buckle at the knees.
Unfortunately we have a Legislative Council where
there are smart-alec obstructionists who play political
games at the expense of the community. It is all too
systematic of what we are seeing in the Legislative
Council with the unholy Liberal-Greens alliance.
On behalf of the government I thank the Herald Sun for
exposing them, which has enabled this matter to
progress today. The government, The Nationals and
Victoria Police want this matter to progress today, and
what this will mean is that there will be laws which we
want in place by New Year’s Eve. As a result of these
amendments the liquor licensing director will not have
the powers that we want him to have. Certainly the
government will have to revisit this matter at a later
time, as we believe it is essential that liquor licensing
reform, being a very major contributor to dealing with
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antisocial behaviour, is addressed. We accept that the
Liberals and the Greens are supporters of drunks and
thugs who create mayhem, and we call on them — now
they have been exposed — to buckle at the knees.

The government is happy to support this particular
amendment — —

Mr O’BRIEN (Malvern) — I am amazed that the
Minister for Consumer Affairs has not seen fit to
address the house on this bill. He has obviously been
nobbled by his own side. The government has decided
that, despite the Minister for Consumer Affairs having
had the carriage of this bill in the first instance,
Sideshow Bob, the Minister for Police and Emergency
Services, has to come in over the top of him and — —

The DEPUTY SPEAKER — Order! I am having
some trouble hearing the member for Malvern. I ask
members to keep the interjections down.

The DEPUTY SPEAKER — Order! I ask the
member for Malvern to use the appropriate terms for
other members of this place, and I bring him back to the
bill.
Mr O’BRIEN — This is the government’s fault. It
is unable to bring legislation into this place which is up
to scratch and does what it is supposed to do. What we
see here is a government that not only brings flawed
legislation into the house but brings it in late, and when
this side of the chamber has the temerity to point out to
the government the obvious flaws in the bill and its
unintended consequences, including the fact that it
would have made criminals of members of the Country
Women’s Association who decided to take a snifter of
sherry on a road trip — that would have been the effect
of this government’s mishandling of this legislation and
a consequence of the ridiculous nature of its
proposal — the government says the opposition is
opposing it. That is nonsense: we have never opposed
this bill.
Unfortunately the Attorney-General was not in the
chamber to have the benefit of my contribution to the
second-reading debate. The Liberal Party’s position has
always been that it would not oppose this bill. We think
it contains some important measures that should be
introduced as soon as possible. We were arguing for
these measures at the time the Minister for Gaming was
still running racehorses with the lottery licence probity
auditor. In fact well before that time we were arguing
for provisions like this to come in. Unfortunately we
have a government which is so incompetent that it
cannot do it properly. They just cannot do it properly,
can they, Deputy Speaker?
Honourable members interjecting.
Mr O’BRIEN — I am very pleased that this
amendment, which was supported by the opposition in
the other place, is being agreed to by the government.

Honourable members interjecting.

Mr R. Smith interjected.
The DEPUTY SPEAKER — Order! It is
absolutely inappropriate for the member for
Warrandyte to carry on interjecting when I am trying to
bring some order to the house. I ask him not to do that
again.
Mr O’BRIEN — The opposition is pleased to
support this amendment. The government has been
dragged kicking and screaming to support a number of
very sensible amendments. If this government had got
its act together in the first place, put a decent piece of
legislation before this chamber and accepted the
opposition’s amendments in a lot of these areas, we
would not be needing to have this debate on a Thursday
afternoon.
Mr RYAN (Leader of The Nationals) — After
much toing and froing, probably self-evidently
common sense has prevailed across the chamber. We
support the motion moved by the government to agree
to the first of the Council’s amendments. I think one of
the themes of this whole conversation has been that it is
important that when legislation comes before the
Parliament it is always subjected to robust discussion.
People take positions, and that is fine; that is the way it
goes. Someone remarked to me a little earlier this
afternoon that sometimes the way these things are
resolved is a bit like sorting out a court case, which I
and others have done in years gone by. I am pleased to
say that this is one element of what would appear to be
the solution.
Having this legislation passed so it can take effect
coming into the Christmas period is a concept sought
by all concerned. Hopefully with a bit of luck, a fair
wind and just a touch more common sense, we will be
able to get there.
Mr ROBINSON (Minister for Consumer
Affairs) — I am very pleased to contribute briefly and
back up the comments made by the Minister for Police
and Emergency Services. We used to have felicitations
and now we have replaced them with a bit of a
last-Thursday-night colour-and-movement special. All I
can say to the member for Malvern is that he needs to
get with the program. I am not sure his colleagues in the
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upper house bothered to inform him that I did attend its
Legislation Committee. I enjoyed a sandwich, it was
very convivial, and we indicated at that point that we
would seek to negotiate an outcome. I cannot be held
responsible for the member for Malvern not being
informed by his colleagues about what has transpired
during the day. I suspect the member for Malvern is
still answering questions on his side about responding
to the front page of the Herald Sun, which I believe
very accurately reflected the situation we have at the
moment.
The DEPUTY SPEAKER — Order! I would prefer
to hear debate on the amendment.
Mr ROBINSON — The point we are at at the
moment is putting the rhetoric to the test. Let us put it
to the test. Let us get into these amendments, see
exactly where the Liberal Party stands and find out
whether its empty words today have any substance to
them or if its members are going to continue to back
thugs and criminals against decent, law-abiding
Victorians.
Dr NAPTHINE (South-West Coast) — It is a pity
that whenever the government is on the back foot it gets
loud and abusive rather than being constructive. My
understanding is that in the other place there was a
constructive approach to dealing with this legislation.
There was a constructive debate and some positive
conclusions, including, as I understand it, the
government recognising that there is a fundamental
error in its legislation. It is a pity that the Minister for
Consumer Affairs is not gracious enough to admit that
there is a fundamental error and that the house of
review has done its job and identified that fundamental
error and brought it to the attention of the minister so
there are not enormous, untoward consequences of that
error across regional and rural Victoria.
I would have expected that, in the spirit of the last
sitting day before Christmas and in the spirit of the
cooperative way in which the other place has worked,
the ministers would be better off swallowing their egos
and pride and recognising the excellent work done by
the member for Malvern and by the Liberal, National,
Democratic Labor and Green opposition parties in the
other place to make this legislation better and more
effective for all Victorians and particularly those in
country Victoria. Rather than having rancour and abuse,
I would have thought the ministers would say thank
you to the Liberal Party and congratulate the Liberal
Party and particularly the member for Malvern for his
leadership on these issues and say a good compromise
has been reached.
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There are some proposals that the Liberal Party has put
and firmly believes in but is prepared to compromise on
in the interests of getting the legislation through. We all
fundamentally agree with the main thrust of the
legislation. There has been universal support for the
main thrust of the legislation. The member for Malvern
has put forward some proposals which we are prepared
to compromise on, even though we believe that in a
short space of time we will be back here introducing
amendments to bring forward the ideas the member put
forward. In the area of party buses and the impact of
licences for buses in country Victoria, whether they are
going to the Dunkeld races, coming back from the footy
in Mount Gambier or going on the bowls trip from
Mildura to Manangatang, in all those cases we do not
need red tape, bureaucracy and a response which is
counterproductive in terms of the responsible use of
alcohol and common sense.
All in all this has been Parliament working at its best.
The ministers need to tone down their rhetoric — and
that is how you say it — and congratulate the member
for Malvern and the Liberal Party and the other parties
in the other place for their positive contributions to
getting better legislation. Even with those compromises
we on this side of the house still do not think it is
perfect. However, as we have always said, right from
day one, the fundamental thrust of the legislation is
something that the Liberal Party not only supports but
has championed. We led the way on this in terms of our
policies at the last election and in terms of our
leadership out in the community, where we have been
advocating strongly on these issues for some years.
In the spirit of Christmas I urge government members
to calm down, to recognise that this is Parliament
working at its best and to congratulate the Liberal Party
on its positive contribution to improving this
legislation, just as we recognise that the fundamental
thrust of the legislation is something that we have all
supported. Therefore I would like to record my personal
congratulations to the member for Malvern for his
leadership on this issue. The members of the Liberal
Party in the Legislative Council have done an excellent
job in this case, as they have done all this year. I think it
goes to show the effectiveness of a strong house of
review.
Mr HULLS (Attorney-General) — I will be very
brief. We all know that alcohol-related violence around
licensed premises should not be tolerated. We know
that legislation has been introduced into this place to
enable police to ban troublemakers from either all
licensed premises in a designated area or from a
designated entertainment area for a period of 24 hours
where they believe it is appropriate.
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We know the legislation was passed in this place. We
know that it went to the upper house, and we also know
that as a result of the work done by the Herald Sun and
today’s front page article, a crisis meeting was called by
the Liberal Party today. We know that recalcitrant
upper house Liberal members were called into line.
That came about as a result of the Herald Sun exposing
the Liberal Party for wanting to oppose this legislation
that would indeed ban drunks and troublemakers from
particular areas.
The fact is that the exposure by the Herald Sun has
meant that there has been a crisis meeting of the Liberal
Party and upper house Liberal members have been
pulled into line, and that is why these amendments are
now before the house. We will ensure that the
legislation gets through in time to implement its
recommendations prior to the new year. That is the
intention of the legislation, and I thank The Nationals
for their support. The fact is that the Liberal Party has
been dragged kicking and screaming as a result of the
exposure in today’s Herald Sun.
Mr McINTOSH (Kew) — The Attorney-General
may be somewhat punch drunk. I do not know where
he has got this idea about a crisis meeting. Perhaps that
punch from Perc Jones made him suffer too much.
There was no crisis meeting. The only meeting that I
am aware of was that the upper house, as part of its
constitutional requirement and opportunity, had a
meeting of the Legislation Committee during the
break — to which the minister had been invited and to
which we as a house granted the minister permission to
attend — to consider this particular legislation. As the
member for South-West Coast and the member for
Malvern have indicated, it was to try to get this
important piece of legislation right. It had nothing to do
with any crisis meeting.
The only other meeting that occurred was as a result of
a desire to perhaps filibuster in this place. The Leader
of the House asked me to get my lead speakers ready
for the Classification (Publications, Films and
Computer Games) (Enforcement) Amendment Bill, to
pad out the debate and to ensure the bill went through.
Accordingly we had a party room meeting at a quarter
past 4 to consider our position in relation to the film
classification bill. That is nothing out of the ordinary.
There was no crisis meeting. Obviously the
Attorney-General continues to be punch-drunk and
does not know what he is talking about.
The reality is that this is Parliament at its best, and it
does not need to be debased by people like the
Attorney-General or indeed the Minister for Police and
Emergency Services suggesting something occurred

Thursday, 6 December 2007

that did not. The fact is Parliament is actually working
to try to resolve this matter. The minister himself
attended the Legislation Committee meeting of the
upper house, which met during the break. As the
Leader of the Opposition said, the opposition had a
different view, and that is its right — we all have a
different view — but at the end of the day it is about
trying to get it right, and this is a further stage in trying
to get it right.
The fact that we are all still here debating this important
bill to get it right is an indication that there is a spirit of
goodwill. Nobody is opposing this bill, and that has
been our position from the very beginning. If the
Attorney-General deigned to listen rather than going to
the pubs during lunchtime and getting into fights with
Perc Jones, he would have understood and listened to
the member for Malvern, who would have outlined our
clear and unequivocal position from the outset.
We were not opposing this legislation. Yes, we had
concerns; many of those concerns have been addressed
by the upper house in these amendments — not all of
them, and some of the amendments do not necessarily
take the bill any further. However, the most important
thing is that at the end of the day we all have to work
together to get this important piece of legislation
through, because it is critical. It is something that the
Liberal Party recognised years before this government
came to its conclusion, and it is another example of the
Labor Party pinching Liberal Party policy.
Motion agreed to.
Mr CAMERON (Minister for Police and
Emergency Services) — I move:
That amendments 2, 3 and 4 be disagreed with.

These amendments 2, 3 and 4 from the Legislative
Council are what make the bill unworkable when it
comes to banning notices. As you are aware, Speaker,
the unholy alliance of the Liberals and the Greens has
been exposed. As a result of the enthusiasm of the
government, and its arrangements with The Nationals
and Victoria Police, we want to see this put in place.
This is now the opportunity. This is when we will see
the outcome of the crisis meeting of the members of the
Liberal Party: will they vote the way they voted in the
upper house or will they buckle at the knees?
Mr O’BRIEN (Malvern) — I notice that the
Minister for Consumer Affairs has again been
sidelined. He is not there, he has been shunted aside. He
is Peter Garrett with a bit more hair. He has been
pushed aside in this matter.
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The Liberal Party’s position on these amendments has
been clear all along. We believe that if you can
challenge a parking fine in court, you should be able to
challenge a banning order in court. We are of the view
that this provision does not add to the bill at all. It
makes it a worse bill. But having said that, our position
is, as it has been all along, that we are prepared to see
this bill legislated; we are prepared to support it.
However, I will say this to members opposite: I would
lay London to a brick that they will be back before this
house before the term of this Parliament is out to clean
up their mess. We have tried to clean up their mess for
them. I notice that they are accepting a number of
opposition amendments, so if that is buckling, let us
have more of it. Let us have more buckling if it
involves accepting opposition amendments. But while
the other side might be prepared to play politics with
this, the Liberal Party is not. As our amendments have
indicated, we are always committed to good policy. We
are not prepared to stand in the way of the passage of
this bill because we want to make sure that it can be
implemented in time for Christmas.
Mr BATCHELOR (Minister for Community
Development) — We have just seen the demise of the
once-great Liberal Party. They have sent a boy to do a
man’s job. No-one else was prepared to take it on. He
has been sent in here to do the biggest backflip of all
time.
Honourable members interjecting.
Mr BATCHELOR — He will be next then; it
won’t be a problem.
This is making sure that the unholy alliance between
the Greens and the Liberal Party to create trouble in the
inner suburbs of Melbourne in particular has not come
to fruition. The member for South-West Coast indicated
that it needed some Christmas spirit. The problem with
what the Liberal Party is trying to do is that it is trying
to wreak havoc by allowing drunks and people who are
drug affected to rampage through communities, venues,
shopping centres, neighbourhoods and streets, and we
are not prepared to stand for that. We are going to
oppose these amendments that have come from the
upper house. We will watch with interest the reality of
what the alliance between the Greens and the Liberal
Party means in effect. This is not student politics; this is
not some undergraduate farce. This is serious. You ask
people who live near these venues and whose streets are
affected by people who are drunk charging around the
suburbs — they know that these laws are important and
need to be supported.
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The opposition should do it graciously. Buckle quickly,
and get on with it!
Mr RYAN (Leader of The Nationals) — The
Nationals are comfortable to a degree with not insisting
on the passage of these three amendments from the
upper house. I must say as a matter of general principle
we think the amendments themselves are common
sense and sensible, because the notion of a banning
notice being issued in the manner which is
contemplated by the bill is something which ought as a
general principle carry a right of appeal. I accept of
course that this is a 24-hour notice, but again in the
spirit of concessions being made to get this where we
all want to go, we will not object to what has been put
by the minister.
Mr HULLS (Attorney-General) — There is an old
Latin saying — res ipsa loquitur. It means that the facts
speak for themselves. The facts do speak for themselves
when you have Liberal members in the upper house
moving amendments to a bill and those amendments
are not supported by Liberal members in the lower
house. Therefore what that means is that it is absolute
confirmation that not only was there a crisis meeting,
but it was one at which I would have loved to be a fly
on the wall. As my colleague said, the once-great
Liberal Party is at its worst ever ebb here in Victoria.
Today’s proceedings absolutely prove that. It is
rudderless and leaderless.
The fact is that the honourable member for Malvern
spoke about appeal rights and said: if you can have an
appeal right for a parking ticket, there should be an
appeal right here. What we are talking about is a
24-hour banning notice. The police believe this will
assist in maintaining law and order in relation to these
particular areas. The amendments moved by the Liberal
Party in the upper house would be totally ineffectual
and would undermine the primary purpose of the
legislation. The fact is that my advice to the members
for Malvern and Kew and the Leader of the Opposition
is that they should do their party a favour and buckle
with dignity.
Mr CLARK (Box Hill) — There are two possible
explanations for the remarks that the Attorney-General
just made. The first is that he just does not understand
Parliament at all; the second is that he is being wilfully
deceptive in what he is saying to this house. I would
have thought the Attorney-General has been in this
place long enough to know that a party in a house can
advocate a position on a bill that seeks to improve it and
can move amendments without any intention of
defeating the legislation but of arguing the case and
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hoping the other side will listen to the debate, seeing it
put to the vote — —
Honourable members interjecting.
The SPEAKER — Order! The Minister for Sport,
Recreation and Youth Affairs and the member for
Prahran! I will not have that level of interjection made
against the member for Box Hill.
Mr CLARK — The position we have been putting
is consistent throughout. We support the thrust of the
legislation — indeed, as others have said, we have been
calling for similar reforms ourselves — but we believe
that in this and several other respects the bill is deficient
and needs to be improved. We have moved both
amendments. The other place has agreed to them and it
is up to this house to decide its position. The
government is clearly not going to accept them, and
again as others have said, we are not going to insist on
them. There is absolutely nothing inconsistent in that,
and for the Attorney-General to carry on as though it is
otherwise suggests either that he does not understand
parliamentary procedure and the Westminster tradition
or else he is deliberately seeking to mislead whoever
might be listening to his remarks here today.
The second point that needs to be made in respect of
what the Attorney-General has said is how absolutely
appalling it is for the Attorney-General to be seeking to
deny to citizens a right of appeal to the courts to clear
their name and to have the law upheld. The
Attorney-General has been trumpeting the length and
breadth of the state the virtues of his Charter of Human
Rights and Responsibilities Act, the rule of law and the
ability of people to resort to courts to have their rights
upheld. It is absolutely amazing that the
Attorney-General, of all the ministers in the
government, should be coming into this house and
saying that this is a bad amendment and that citizens of
this state should not have a right to appeal to a court to
have their grievances redressed.
To deal further with the point the Attorney-General
made, we have never been saying that a banning notice
should not be able to take effect. The point of this
amendment that we have been arguing for is that a
person has the right to have the issue referred to the
court and determined. But that in no way cuts across the
effective operation of a banning notice in order to
achieve its objectives.
I would have thought the Attorney-General, the
member for Prahran and other members of this house
from a legal background would have supported the
right of citizens to resort to the courts. We would have
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thought they would have accepted this amendment. For
some reason they have not. We have indicated all along
that we believe it is important that this legislation go
through this house. For that reason we are not going to
insist on this amendment. That does not in any way
detract from the merits of the amendment that we have
moved. You would have thought the Attorney-General
would have had the grey matter and the understanding
of parliamentary procedure to appreciate that point.
Motion agreed to.
Mr ROBINSON (Minister for Consumer
Affairs) — I move:
That amendments 5 to 11 be agreed to.

I do this with some regret, because the government
would have preferred the original proposition it put
forward in relation to this. Nevertheless, we have
managed to reach an accommodation with The
Nationals on this. We are very appreciative of The
Nationals’ efforts to revisit this. As we said to The
Nationals representatives, from our point of view this is
not ideal. One of the problems we have in relation to
the proper enforcement of liquor licensing conditions is
that on a number of occasions through the process it
can readily become a lawyer’s picnic. The provision
with which we just dealt was a very good example of
that.
You can just imagine it: you could have Alphonso
doing all sorts of antisocial things in Chapel Street.
Under that earlier provision a police officer would
come up and try to give him a banning notice.
Alphonso would say, ‘Hold on, I’ve got my lawyer
here. I want you to withdraw the banning notice. We
will see you in the Magistrates Court tomorrow, and we
will sort out the propriety of the banning order which is
meant to apply now. We will sort that out in two or
three weeks time’. That is what the Liberal Party’s
obstinacy on this matter would have created. It would
have been a lawyer’s picnic.
In regard to the director’s powers, we accept that we
may well have to revisit that. We put on the record now
that we do not believe the agreement that we are going
to reach here would be as effective as what we initially
proposed. Nevertheless, in order to move some way
towards the desired protections for those honest,
law-abiding, decent Victorians against the hooligans
and the antisocial behaviour in nightclub precincts, we
are prepared to agree to those amendments.
Mr O’BRIEN (Malvern) — I am fascinated that the
minister talks about buckling when, from reading the
Daily Hansard of the other place, it is quite clear that
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when Ms Hartland’s amendment 7 to clause 5 — it is
now amendment 5 — was put to that place, the minister
responsible for the passage of this bill in the other
place, the Honourable Justin Madden, said:
The only comment is to assist you, Deputy President. The
government opposes the amendment.

The government opposed the amendment. Not only did
it oppose it, it divided on it: it called a division to make
sure its opposition to this provision was on the record.
Let there be no mistake where the government stands
on this amendment — it opposes it. It called a division
and government members had their names recorded in
Hansard. It is desperately opposing it. Now
government members come into this place and are
moving the amendments.
The Attorney-General and the minister have no idea
what they are doing. This has been the problem with
this bill all along. They are not up to actually drafting a
piece of legislation that does what it is supposed to do.
We find the government not only moving amendments
in this house to adopt proposals from the Greens, but,
despite all the vitriol that has been directed at this side
of the house, it is also adopting a proposal that I moved
in this house. They are adopting an opposition proposal
to make this legislation better. Government members
have all gone very quiet now, because they know that
by adopting this proposal they are improving a piece of
flawed legislation.
We thought it was a pretty sensible idea to ensure that
before a temporary late-hour declaration is made by the
director of liquor licensing there must be consultation
with the Chief Commissioner of Police. Since the
trigger for a temporary late-hour entry declaration is
whether there is a threat of violence, we thought the
police commissioner might be somebody who could
contribute to the decision-making process on that. Of
course when the bill was in the Assembly the first time
round, the government thought this was a terrible idea.
When it went upstairs, was it supporting it? No, it was
not supporting it. When it has come down here again,
government members have finally accepted that we
have got it right and they got it wrong. If there is any
further mention of buckling in this house, then it really
goes to show that the government does not have a leg to
stand on when it comes to these amendments.
On behalf of the opposition, I indicate that we support
the amendments, because they are our amendments.
Mr RYAN (Leader of The Nationals) — We
support the amendments 5, 6, 7, 8, 9, 10 and 11. The
first three of those — 5, 6 and 7 — were moved by the
Greens in the other place; no 8 is the one of real

4407

substance; and 9, 10 and 11 are consequential upon the
passage of 8. In so far as amendment 8 is concerned, we
think it is important because this issue of the late-hour
entry declarations is very important from a business
perspective. It is vitally important, of course, that the
balance be struck between the prevailing circumstances
which one would contemplate when one of these
late-hour entry declarations is being made.
It is a fact of life that in this day and age, in various
parts of Melbourne but also regrettably in some
elements of provincial and then country Victoria, there
are instances where the sorts of behaviour which all
members of this house do not want to tolerate and
which we all oppose have to be dealt with in a manner
which requires some speedy action being taken in a
way which is going to mean that there will be a better
capacity to control the movement, particularly of those
people who are conducting themselves in an
inappropriate manner, be it around pubs or nightclubs
or wherever that activity might be.
It always seemed to us that the people best positioned to
make the judgement about the necessity for this sort of
order being made are the police, because they are the
ones at the pointy end of the stick who have to be
involved in dealing with this completely inappropriate
conduct. We think therefore that the notion of the
director having to consult with the Chief Commissioner
of Police is a good one. This requirement puts together
the director, who is involved in her important task, with
the commissioner of police likewise, or the
commissioner’s delegate, as the case may be, and it will
better ensure that we achieve the proper outcome by
way of the balance between the competing influences.
The last thing that we want to have happen is this
ongoing spate of violence around these different
locations. By the same token it is important, before
what is pretty draconian action is taken, as represented
by the provisions of new section 58C — that is, the
application of the temporary late-hour entry
declarations — that that be done with all the prevailing
circumstances being satisfied not only in accord with
what the director may well think about things but also
from the point of view of the police who, as I say, are at
the pointy end of all this. I think this is a sensible
amendment, and so it is that The Nationals are
supporting it.
Mr CAMERON (Minister for Police and
Emergency Services) — As I outlined in the
introductory comments, this is the accommodation that
the government and The Nationals have come to. As I
said and reaffirm, liquor licensing reform is something
that is essential. It is something that the government
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will be revisiting because it understands that liquor
licensing and the regime around liquor licensing are
very much an important issue when it comes to
antisocial behaviour.

season. On that basis, the opposition will not be
insisting on its amendment but places on record its
belief that it does improve the bill and that the
government will be back.

Mr McINTOSH (Kew) — At this late hour, on our
last sitting day before Christmas, this should be seen to
be a celebration of Parliament working. The fact that
the government opposed these amendments in the
upper house does not mean that there should now be
any indignity in its supporting them in this place,
because we are all working to achieve an outcome. The
government opposed an amendment that was not just
supported by the Liberal Party but moved by the
Liberal Party and supported by The Nationals, the
Greens and also the DLP. This is a strong indication
that it had strong support across a range of different
political persuasions.

Mr LUPTON (Prahran) — I want to make some
brief comments in opposition to the amendment moved
by the Legislative Council and in support of the
comments made by the Minister for Police and
Emergency Services. I again place on the record the
government’s support for the notion that rogue
licensees need to be subject to strict and severe
penalties in relation to their behaviour. There are many
licensees of venues who behave properly, run their
licensed establishments in strict accordance with the
law and do not cause trouble in the vicinity of their
licensed premises, but there are some licensees who do
not behave in that way. This legislation will definitely
act as an incentive and an encouragement to make sure
that licensees behave properly and understand that their
responsibilities extend beyond the front door of their
premises into the surrounding area.

I am very pleased that the government has seen fit to
support this amendment.
Motion agreed to.
Mr CAMERON (Minister for Police and
Emergency Services) — I move:
That amendment 12 be disagreed with.

In the original bill, a deputy chief commissioner or an
assistant commissioner was given the power where it
was appropriate to do so to close licensed premises for
24 hours. The upper house made amendments which
are completely unacceptable to the government and to
Victoria Police. Again I thank The Nationals for their
accommodation in being able to progress this. I
appreciate that the Liberal Party and the Greens are
opposed to it, but I hope that as a result of the crisis
meeting today the Liberals and The Nationals have
agreed to buckle at the knees on this matter, just as they
have agreed to buckle at the knees in relation to the
banning orders.
Mr O’BRIEN (Malvern) — On this amendment,
similar to one of the previous amendments, the
opposition believes it would actually improve the
legislation. The government disagrees. We believe, as I
indicated, that before the end of this Parliament the
government will come back on this. It will have to
make an accommodation of these matters because it is
important, just as a matter of natural justice, that a
business which can be subject to an immediate
shutdown by the decision of a police officer should
have the ability to have that matter reviewed by an
appropriate tribunal. However, as I previously
indicated, the opposition is supporting this bill being
passed in terms of its operation prior to the festive

It is important for visitors and residents to know that
their locality is safe and secure. Making sure that senior
police have the power, through this legislation, to close
down rogue licensed venues for 24 hours is an
appropriate and proper procedure that this government
supports. I certainly support it strongly. We again thank
The Nationals for their cooperation in relation to this
matter.
Mr RYAN (Leader of The Nationals) — We are
prepared to forsake this amendment. In a sense we do
so reluctantly, because again there is a provision in new
section 96A which deals with the capacity of the police
to shut down a business. That is an extraordinarily
significant thing to do, and to leave the owner of a
business without a remedy is of itself a matter for
disquiet. The thing that has ultimately persuaded us to
concede this point is the definition of ‘senior police
member’, which appears in new section 96A. In new
subsection (3) a ‘senior police member’ is defined as
the ‘Chief Commissioner, a Deputy Commissioner of
Police or an Assistant Commissioner of Police’. That
being the case, we accept the involvement of those
senior members of the force as being, in the context of
this debate, a compromise position. It is not ideal, but in
the spirit of the negotiations that have occurred between
all parties in this place with a view to getting this
important legislation over the line, we are prepared to
concede the point, albeit reluctantly, as a matter of
practicality.
Mr CLARK (Box Hill) — I want to make just one
brief point, in addition to the points that have already
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been made from this side of the house, about what the
member for Prahran said. To put it beyond doubt, we
on this side of the house fully support the notion that
rogue licensees should be capable of having their
licences suspended. There is no doubt at all that
recalcitrant conduct on the part of a number of licensees
has been the cause of a great deal of trouble with
violence, disorder and other problems. So we have no
objection whatsoever to the notion that a rogue licensee
can have their licence suspended. We support it, and
that is fully consistent with the tough approach to street
crime that we on this side of the house have taken.
The one point of difference is whether a licensee who is
suspended under that mechanism has the right to apply
for a review of the decision. That right would not in any
way stop the suspension coming into effect. It would
take its full course in accordance with the provisions
that are in the legislation. But it is simply a question of
justice, and as much as we might like to think
otherwise, not all police officers act perfectly on all
occasions. I am sure there are many members on the
other side of the house who, in many different contexts,
would support the need for and the importance of
citizens having the right to apply for review and redress
in instances where they believe the police have acted
inappropriately.
We are not advocating anything that would stop the
suspension taking effect, but we believe that licensees
should have a right to justice, in the same way that all
other citizens, even those accused of the most heinous
of crimes, have a right to their day in court. That is the
reason why we have put forward the amendment. We
still think it is a good amendment, and we regret that
the government is not accepting the arguments we have
put. It is for that reason that we are not insisting on it.
Motion agreed to.
Mr ROBINSON (Minister for Consumer
Affairs) — I move:
That amendments 13 to 14 be agreed to.

These amendments flow very much from the
Legislation Committee procedure at lunchtime today.
At that committee meeting I indicated that, in order to
proceed with this matter rather than bow to the Liberal
Party’s insistence that it be stalled ahead of the summer
period, I would be prepared on behalf of the
government to have the party bus provisions — —
An honourable member — You’ve got it wrong!
Mr ROBINSON — We will come to that in just a
minute. By doing so we have saved the Liberal Party

4409

from itself. We believe there is a problem with
commercial party bus operators, and we heard that the
Liberal Party shares that concern. We had lengthy
discussions on this earlier this week, and we indicated
to the other parties how we intended to deal with this.
We accept up to a point that there are some genuine
concerns about clubs and how this would impact on
them. We proposed that we would have well-developed
enforcement guidelines which would be able to take
into account the principal purpose of any particular bus
trip. It was certainly the government’s intention that if
the principal purpose of a bus trip was the
transportation of players to sporting activities, the bus
would not be deemed in any way, shape or form to be a
party bus.
What the Liberal Party came up with — and this is the
nub of the issue — was a disastrous amendment that
would have created a legal loophole for clubs, if they
chose to use it, to operate their own party buses. In fact,
having looked at the Liberal Party’s amendment over
the last couple of days, it would have created a situation
where a club could have said, ‘We’ll put a big bus on,
and we’ll operate it exactly as a party bus. We’ll let
people come on board with as much alcohol as they
like. We’ll sell alcohol on board, we’ll have loud music
and we’ll go and act like absolute yahoos. As long as
we don’t stop and as long as we don’t have as a
destination a licensed venue, the law won’t apply to us.
We’ll go down to the beach or we’ll go down to the
park or we’ll go right around town without stopping,
and the law won’t apply to us’.
We have saved the Liberal Party from itself on this
matter. We have decided that it would be a better thing
for Victorians to not have to confront the circumstance
where clubs are given the opportunity to exploit the law
in that way. We think it would be better to have that
deleted entirely. It is not our preferred position, but it is
a position we are prepared to advance in order to get
some progress on this matter. That is why we are
proposing that these amendments, which have flowed
from the Legislation Committee’s proceedings today,
be agreed to. We will, however — and we indicated
this to the parties through the week — have to revisit
this matter. We have given some undertakings,
certainly to The Nationals, on how we would be
prepared to deal with it.
It is not an ideal situation. We would have liked to give
effect to the wishes of the director of liquor licensing,
who has been very keen to get additional powers to deal
with this particular problem. Nevertheless, in order to
progress the matter we have gone to the Legislation
Committee and we have given the undertaking, and the
amendments which flow from that will mean that the
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party bus provisions will be deleted. It is not ideal, but
it is better than leaving Victorians without the
protection that the rest of the legislation, subject to the
amendments, will provide.
Mr O’BRIEN (Malvern) — We would have
accepted a little graciousness and gratitude from the
minister. That is all we are asking for. The provision
that the minister had was terrible, and to demonstrate
that I am happy to refer the minister to the words of the
Honourable Justin Madden in another place. He was
asked a question by one of the Greens, who said:
… we do have some concerns with regard to buses used by
pensioner groups or bowling clubs that might be travelling
long distances. How will the bill affect bowling clubs and
pensioner groups? If members of those groups drink alcohol
while on their buses, what are the requirements under this
clause?

The minister responded:
I am advised that when a club has a club licence, that licence
can be used, in a sense, for a bus, but that when the club does
not have a club licence, then that club is not able to use a bus
under those conditions.

So the minister was saying that members of a Probus
club or a Rotary club or the Country Women’s
Association would be turned into criminals if they had a
drink of alcohol on a bus. That would have been the
effect of this minister’s flawed legislation. We talk
about saving people from themselves. We are saving
the government from its own incompetence, and in
doing so we are trying to protect those salt-of-the-earth
community groups, volunteer groups and social groups
that constitute the fabric of our society. This
government wants to close them down. This
government wants to make their lives difficult. This
government wants to stop them socialising and having
trips. This government does not care about road safety.
This government would prefer to see people drinking in
private cars than going on a bus and having a
responsible, designated driver driving the bus to and
from places.
The fact that this minister has had to come into this
house with his tail between his legs and move a motion
to take out the entire regulation of party buses that he
had in his own bill indicates that he got it wrong. For
the minister to come out with a fig leaf of an argument,
trying to criticise the opposition’s amendments when he
is withdrawing the entire measure of his own
amendments on party buses, just shows the shallowness
of his argument and the desperation of his position.
In indicating that the opposition supports these
amendments, I note that amendment 13 was circulated
by the opposition in this house and moved by the
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opposition in the other place and that, again, the
government is picking it up. This is something which
relates to compensation. The bill provides that if the
director of liquor licensing suspends the liquor licence
of an organisation under the act, no compensation is
payable. What the opposition has proposed is that the
word ‘under’ be replaced with ‘in accordance with’,
making it quite clear that, where the director of liquor
licensing acts lawfully and in accordance with the act,
no compensation should be payable. This is just a
question of drafting precision, and again the opposition
has been constructive in its proposals to make this a
better bill. The fact that the government has now
accepted this proposal and moved it in this chamber just
indicates that the opposition is far better in terms of
coming to this place with good policy.
Honourable members interjecting.
Mr O’BRIEN — Members of the government seem
to spend a lot of their time copying our policies and
implementing them as their own. I could go on for a
longer period, but I will conclude by noting that a
number of the measures proposed by the government
are in fact opposition measures — and they make this a
better bill. It is not as good as it would have been had
other opposition amendments been adopted, but we
look forward to the opportunity to work constructively
with the government. Even if the government is not
particularly polite about accepting our amendments, the
fact is that they make it a better bill, in the interests of
Victorians. I cannot speak for the other side, but
members of this side of the house are here to make this
bill and all legislation better for all Victorians.
Mr RYAN (Leader of The Nationals) — We
support these amendments. The prospective problem
with the party bus provisions as originally drawn was
that there were going to be unintended consequences,
particularly insofar as a lot of country-based, small
organisations were concerned. We are pleased to see
these amendments before the house.
Mr HULLS (Attorney-General) — On this issue the
Liberal Party is like Nadia Comaneci. They get a 10 for
a double backflip with pike.
Dr NAPTHINE (South-West Coast) — It is
extraordinary that the Attorney-General talks about
double backflips. It is my understanding that
amendments 13 and 14 are amendments which were
originally proposed by the Liberal Party. The people
who are doing the backflips are in the government —
but we welcome their backflips. They are very good
backflips — they are 10-out-of-10 backflips — because
they recognise that the proposals being brought forward
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by the Liberal Party actually make this better
legislation.
Mr Robinson interjected.
Dr NAPTHINE — I am sorry, but the minister
introduced the bill with clause 22 in it, and the motion
that the minister has moved will take his own clause out
of the bill. I would have thought if anybody has
changed their position on clause 22 it is the minister
who introduced the clause but who now recognises,
because of the debate in this house and the debate in the
other house, that it is fundamentally flawed. It is wrong.
It would have unintended consequences that would hurt
people in regional and rural Victoria in particular.
Speaker after speaker in this house, including me,
raised concerns about clause 22 during the
second-reading debate. We raised concerns about
people taking buses to the Dunkeld races, taking buses
to weddings and taking buses to and from football
matches and about social clubs taking buses to events
from Portland to Melbourne and having glasses of
champagne on the way. We raised all those concerns.
I welcome the fact that the minister has listened to those
concerns and has now recognised that clause 22 as he
presented it to the house has fundamental flaws in it. It
would have had unintended consequences which would
have been bad for Victoria, particularly country
Victoria. He has, as a result of his conversion on the
road to Damascus between here and the other place,
recognised that there are some problems with clause 22.
He has now moved a motion, following the issues
raised by the Liberal Party, by the Greens, by the
Democratic Labor Party and by The Nationals, in
recognition of the fact that there is something
fundamentally wrong with clause 22 and that it needs to
be redrafted. There may be an issue with party buses,
but this clause is not the way to address it. I welcome
the fact that the minister is going back to the drawing
board, and I hope he will get it right. But what we need
to say is that he should make sure it does not have the
unintended consequences that would have flowed from
this clause.
With respect to the Attorney-General, who inspired me
to get up and speak when he suggested that there had
been some double backflips, I am recognising that there
have been but that the double backflips on
amendments 13 and 14 have been on that side of the
house, not on this side of the house. This side of the
house has been consistent.
In conclusion let me say that this is a very good
example of the Parliament working properly. Points of
view have been raised, amendments have been moved,
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considerable debate has been had and members of all
parties have made a contribution. As a result of that
process, where there has been the counsel of many
counsellors, the resulting legislation has been improved.
I pay particular tribute to the member for Malvern, who
has done an excellent job on this.
Honourable members interjecting.
Dr NAPTHINE — He has done an outstanding job.
I also acknowledge the role of the minister, who has
been a minister for only a short time but has already
shown himself to be flexible and responsive to the
community and the Parliament. I welcome that. I
acknowledge also the role that the Legislative Council
has played. The legislation is better for having gone
through this process, and I welcome the fact that the
government has listened to the sensible contributions
and has accepted the amendments put forward by the
Liberal Party on a number of these issues, particularly
in relation to clause 22, which was of enormous
concern across the length and breadth of regional and
rural Victoria.
Honourable members interjecting.
Dr Napthine — On a point of order, Speaker, the
member for Kororoit made some interjections which
were in extremely poor taste and very offensive. Rather
than repeat them, I just ask the member to withdraw
and apologise.
Mr Nardella — Under what standing order?
Dr Napthine — Under the standing order of
common sense and decency.
Honourable members interjecting.
The SPEAKER — Order! I ask the member for
Kororoit whether he is prepared to withdraw his
comments and apologise to the house.
Mr Haermeyer — I see no need to apologise to the
house over the remarks I made about the impact of the
particular matter that we are talking about here. What
the government was trying to do was avoid a certain
incident such as occurred on a bus down in Caulfield.
The SPEAKER — Order! The member for
Kororoit has been asked to withdraw his comments.
Will he withdraw those comments?
Mr Haermeyer — If someone can inform me as to
which provisions of the standing orders I may have
breached, I am happy to try to deal with it.
Honourable members interjecting.

SUSPENSION OF MEMBER
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The SPEAKER — Order! I will ask the member for
Kororoit one more time. Offence has been taken at
comments he has made. I ask the member to withdraw
those comments.
Mr Haermeyer — I do not know which standing
orders I have breached by my comments. A certain
amount of debate goes on in this place, and if people do
not like what people say, will we get to the point where
people can be asked to withdraw anything? That is
ridiculous!
The SPEAKER — Order! I have asked the member
on three occasions to withdraw the comments he has
made.
Mr Haermeyer — May I ask what comments?
Debate interrupted.

SUSPENSION OF MEMBER
The SPEAKER — Order! Under standing orders I
ask the member for Kororoit to withdraw from the
house for an hour and a half because of his now
obvious disrespect for the Chair.
Honourable member for Kororoit withdrew from
chamber.
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Overview of bill
The objective of the bill is to create the offence of child
homicide and to increase the maximum penalty for the
offences of negligently causing serious injury (NCSI) and
dangerous driving causing death.
Human rights issues
The provisions of the bill engage, but do not limit, certain
human rights issues.
1.

Human rights protected by the charter that are
relevant to the bill

Child homicide
Section 17(2) protects the right of every child to such
protection as is in his or her best interests and is needed by
him or her by reason of being a child. Section 9 protects the
right to life.
The child homicide amendment in the bill positively fulfils
both of these rights. It does so by recognising the particular
vulnerability of children under 6 years old and emphasising
the distinctly heinous nature of homicides where children are
the victims.
Section 27(2) provides that a penalty must not be imposed on
any person for a criminal offence that is greater than the
penalty that applied to the offence when it was committed.
The new offence of child homicide will not apply
retrospectively because it has different elements to
manslaughter and enables higher penalties to be imposed.
Negligently causing serious injury

Debate resumed.
Motion agreed to.
Ordered to be returned to Council with message
intimating decision of house.

CRIMES AMENDMENT (CHILD
HOMICIDE) BILL
Statement of compatibility
Mr HULLS (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:

Section 27(2) provides that a penalty must not be imposed on
any person for a criminal offence that is greater than the
penalty that applied to the offence when it was committed.
The amendments in the bill regarding increasing the
maximum penalty for the offences of negligently causing
serious injury and dangerous driving causing death seek to
introduce new sentencing initiatives. The increased penalties
will not be applied retrospectively, and therefore avoid the
imposition of greater criminal penalties than would have been
imposed at the time the offence was committed.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because, to the extent that
some provisions do raise human rights issues, these
provisions do not limit human rights.

In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Crimes Amendment (Child Homicide) Bill
2007.

ROB HULLS, MP
Attorney-General

In my opinion, the Crimes Amendment (Child Homicide) Bill
2007, as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.

Mr HULLS (Attorney-General) — I move:

Second reading

That this bill be now read a second time.

The death of Cody Hutchings on 25 March 2006 was a
tragic reminder that there are very few crimes that
provoke as much sorrow and anger as violent crimes
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committed against young children. A number of recent
cases have raised the question of whether the laws that
cover the death of a child adequately reflect the nature
of this crime against some of the most vulnerable and
defenceless members of our community.
A civil society demands protection of the most
vulnerable members of our community and that people
who perpetrate violence are held accountable. To this
end this bill creates a new offence of child homicide.
The bill also responds to concerns about sentences that
are being imposed for the offence of negligently
causing serious injury. It does this by doubling the
maximum penalty for that offence.
Our system of criminal law places a strong emphasis on
subjective fault in serious offences. In other words,
ordinarily a person will be guilty of a serious offence
only if the prosecution can prove that the person
actually intended to cause the relevant harm, or at least
that he or she was aware of a substantial risk that his or
her actions would cause the relevant harm.
The offences of manslaughter, child homicide and
negligently causing serious injury are unusual because
they do not rely on subjective fault. Instead, they rely
on a serious failure of the person to comply with an
objective standard of care.
This means that the penalties for such offences are
necessarily lower than for offences involving
comparable harm but with subjective fault. However,
the government considers that in some situations the
current penalties for manslaughter involving children
and for negligently causing serious injury are too low,
and that they can fail to properly reflect the gravity of
the harm that has been caused. For this reason, the bill
encourages the courts to increase the sentences that are
being imposed in such cases.
It is important to ensure that the criminal law enables
the courts to impose appropriate sentences on a person
who kills an infant or young child. It is also important
to seek to understand the complex reasons why a
person (frequently a parent) may end up harming an
infant or young child, and to establish appropriate
strategies to ensure that, as far as possible, support and
intervention is available to prevent these tragic cases.
This bill is just one part of a broader suite of strategies
by the Department of Human Services and Victoria
Police.
I will now turn to the bill in more detail.
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Child homicide
The bill creates a new offence of child homicide in
response to a series of cases over the past decade in
which a person charged with the murder of a young
child has pleaded guilty to manslaughter and been
sentenced for manslaughter.
In each of the cases, the accused was a parent of the
child (whether a biological parent of the child or the
partner of a biological parent). In most of the cases the
accused was male. In all of the cases except one the
victim was between three weeks and three years old.
The lowest sentence was 5 years and 6 months with a
non-parole period of 3 years. In all but one case, the
highest sentence was 10 years with a non-parole period
of 7 years. Most of the sentences were in the 7 to 9 year
range.
These cases have been the subject of significant public
criticism. Much of that criticism emphasised that the
sentences for manslaughter in such cases are too low,
having regard to the maximum penalty of 20 years for
the offence.
On 17 August 2007 the Premier announced that the
government will introduce legislation to deal
specifically with the killing of a child. The Premier
announced that the offence:
will fit into the manslaughter-related group of
offences, with a maximum penalty of 20 years
imprisonment;
will be intended to encourage the courts to impose
sentences that are much closer to the maximum term
than the current sentences for manslaughter; and
will identify the age and vulnerability of the victim
as an aggravating circumstance.
This bill delivers on that commitment.
The new offence of child homicide will have the same
fault elements and maximum penalty as manslaughter
but it will highlight that the victim was a young child.
Emphasising the vulnerability of the victim aims to
encourage the courts to impose sentences that are closer
to the maximum term.
The new offence will apply in cases where the victim is
under 6 years old. Children under this age are generally
more likely to become victims of homicide than older
children. This is due to a range of factors. They include
the greater physical vulnerability of babies and very
young children compared to older children. They also
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include the particular stresses posed by caring for
babies and young children and the fact that physical
abuse of children under school age is less likely to be
detected through social contacts than the physical abuse
of older children.
The task of a judge in fixing an appropriate sentence for
a particular offender is complex and difficult. This is
especially the case where the evidence falls just short of
proof beyond reasonable doubt that the offender had the
necessary state of mind for murder.
The Sentencing Act 1991 requires courts to take a range
of factors into account when sentencing an offender.
One of those factors is the maximum penalty for the
offence. Another factor is current sentencing practices.
In a case in June 2007, R v. Arney, where the victim
was a baby, the Court of Appeal indicated that the
sentencing practices in manslaughter cases ‘appear to ill
accord with the requirements of just punishment’ and
have resulted in sentences that fail to represent the
seriousness of the cases.
By introducing a new offence, the government will give
scope to the courts to establish a new sentencing
practice. As the new offence will be closely related to
manslaughter, the sentencing practices for
manslaughter will continue to be relevant, but may be
less constraining than they have been in the past.
This new offence will ensure that the law will operate
in a way which is more effective and responsive to
community values and expectations and recognises that
the killing of a young child is a distinctively serious
form of homicide.
Negligently causing serious injury
In a recent report, the Sentencing Advisory Council has
concluded that the maximum penalty for the offence of
negligently causing serious injury is inadequate. In
contrast to the situation that I have just outlined in
relation to manslaughter, where the concern is with
sentencing practices rather than with the statutory
maximum, the concern with negligently causing serious
injury is that the statutory maximum is too low. The
council has recommended that the maximum penalty be
increased from 5 years to 10 years imprisonment. This
will recognise the harm caused by the offender more
adequately than the existing maximum penalty.
Many of the most serious negligently causing serious
injury offences are connected with motor vehicle
collisions. This fact gives rise to an unsatisfactory
outcome if a single collision has resulted in death to one
person, resulting in a charge of culpable driving which
carries a maximum penalty of 20 years, and serious
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injury to another, resulting in a charge of negligently
causing serious injury, which carries a maximum
penalty of only 5 years.
The bill increases the maximum penalty for negligently
causing serious injury to 10 years imprisonment. This
places greater emphasis on the harm caused by the
offence, in line with the government’s continuing
commitment to road safety.
Dangerous driving causing death or serious injury
The offence of dangerous driving causing death or
serious injury involves a lower degree of fault than the
related offences of culpable driving causing death and
negligently causing serious injury.
In order to clarify the hierarchy of these offences, the
bill will split the offence of dangerous driving causing
death or serious injury into two offences. The penalty
for the offence of dangerous driving causing death will
be increased from 5 to 10 years. The maximum penalty
for the offence of dangerous driving causing serious
injury will remain at 5 years.
This change places greater emphasis on the harm that is
caused by the offence and is consistent with the policy
behind the creation of the child homicide offence and
the increase to the penalty for negligently causing
serious injury.
This bill is an important, measured response to very
difficult cases.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Thursday, 20 December.

PROFESSIONAL BOXING AND COMBAT
SPORTS AMENDMENT BILL
Statement of compatibility
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Professional Boxing and Combat Sports
Amendment Bill 2007.
In my opinion, the Professional Boxing and Combat Sports
Amendment Bill 2007, as introduced to the Legislative
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Assembly, is compatible with the human rights protected by
the charter. I base my opinion on the reasons outlined in this
statement.

(a) not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered
with; and

Overview of bill

(b) not to have his or her reputation unlawfully
attacked.

The purpose of this bill is to amend the Professional Boxing
and Combat Sports Act 1985 (‘the act’) by means of a range
of provisions designed to promote safety, control the industry
and reduce the risk of malpractice in the professional boxing
and combat sport industry. In addition this bill seeks to
augment the role of the Professional Boxing and Combat
Sports Board (‘the board’) by allocating to the board
proposed powers and operational powers currently exercised
under delegation from the minister, while strengthening the
power of the minister to direct the board.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

Freedom from torture and cruel, inhuman or degrading
treatment
The bill provides for regulations that will require contestants
to undergo medical examinations and testing during the term
of their registration. These provisions engage section 10(c) of
the charter, which provides that ‘a person must not be
subjected to medical or scientific experimentation or
treatment without his or her full, free and informed consent.’
However, the right is not limited as contestants currently and
will continue to provide full, free and informed consent to
medical examinations and testing. Professional contestants
will be aware of the formal requirements regarding
certification of fitness and testing before they seek
registration, and will agree to be bound by the legislative
scheme when they complete their applications. A contestant
may withdraw their consent to undertake a medical test and
accept the consequences — suspension or cancellation of
their registration. This is an acceptable consequence within
the context of combat sports, on the basis of safety. In
addition, nothing in this legislation proposes to intervene in
the patient-doctor relationship and associated protocols and
standards.
It should be noted that this bill promotes human rights by
removing an inappropriately severe penalty for failure to
undertake a compulsory pre or post-contest medical
examination and replacing it with a practical and enforceable
consequence — cancellation or suspension of registration. In
addition this provision has been amended to require a
contestant to ‘present’ himself or herself to a medical
practitioner for examination, rather than ‘submit’ himself or
herself.
Privacy
Among measures proposed to protect the health and safety of
contestants, the bill provides the power to make regulations
with respect to medical tests and fitness assessments, to
determine a contestant’s fitness. This provision raises a prima
facie issue under section 13 of the charter relating to privacy.
Section 13 of the charter states that:
A person has the right —

The collection of personal health-related information and the
proposed ability of the board to require a contestant to
undertake medical tests both engage the right to privacy, in
that contestants are required to provide personal medical
information and undergo medical testing in order to
participate in professional combat sports promotions.
However, the right to privacy is not limited by these
provisions. The interference with privacy is not unlawful or
arbitrary, as the medical examination of contestants and
collection of information is directly and proportionately
related to the objective of ensuring contestants’ health and
safety and ensuring the board is able to maintain its duty of
care to contestants.
It is vital to conduct thorough medical checks to ensure that a
contestant has no existing conditions which may significantly
impair his or her ability to fight or greatly increase his or her
risk of injury. In addition, it is essential to ascertain
contestants’ health status where contestants’ skin is frequently
broken, increasing the risk of cross infection of blood-borne
diseases. Regular monitoring of each contestant’s health
ensures early identification of emerging medical problems
that may be exacerbated by continued participation in
contests.
The collection and retention of health information is regulated
by the Health Records Act 2001 and no changes are proposed
to the management of this information.
Recognition and equality before the law
The power to suspend or cancel a registration where a
contestant does not have the required skills to compete may
give rise to issues in relation to the right to recognition and
equality before the law.
Section 8 of the charter states in part that:
(2) Every person has the right to enjoy his or her
human rights without discrimination.
(3) Every person is equal before the law and is entitled
to the equal protection of the law without
discrimination and has the right to equal and
effective protection against discrimination.
The proposed requirement for contestants to provide
certificate of fitness annually under the regulations is an
essential measure to protect the health and safety of
contestants. It does not directly discriminate against
individuals on the basis of attributes identified under the
charter as characteristics by which it is unlawful to
discriminate, specifically, impairment or physical features.
The application of this requirement could, however, indirectly
discriminate in this way, but is vital for safety reasons.
The ‘required skills’ provisions involve an assessment of
whether contestants possess certain capabilities. While these
provisions make no reference to matters of appearance, it is
theoretically possible that the application of the skills criteria
could also indirectly discriminate on the basis of impairment
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or physical features. The provisions are, nevertheless,
essential to promote contestants’ safety.
2.

Consideration of reasonable limitations — section 7(2)

(a) The nature of the right being limited
Section 8 of the charter proscribes discrimination on the basis
of particular attributes set out in the Equal Opportunity Act
1995. The right of an individual to be treated equally before
the law means that legislation developed by government must
not unjustifiably discriminate against possessors of these
attributes, either directly or indirectly.
(b) The importance of the purpose of the limitation
Physical fitness and the capacity to use all physical faculties
are essential to the ability of a contestant to participate in
professional combat sports. Physically impaired contestants
competing in a professional combat sports promotion are not
only at greater risk of immediate injury than non-impaired
contestants, but also of permanent incapacity.
(c) The nature and extent of the limitation
The limitation occurs only where the impairment of an
applicant affects their ability to compete. For example,
contestants with hearing disabilities have participated in
promotions as their impairment does not affect their ability to
fight or place them at unacceptable risk of incapacitation.
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Second reading
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — I move:
That this bill be now read a second time.

The purpose of the Professional Boxing and Combat
Sports Act 1985 (‘the act’) is to control professional
boxing and combat sports, reduce the risk of
malpractice and promote safety.
These purposes perfectly express the challenges that
arise in the professional boxing and combat sports
industry. It is an industry that requires controlling. It is
also an industry that requires a high level of alertness
about safety issues and the risk of malpractice.
Unlike other professional sports there is no
non-government organisation that controls all aspects
of professional boxing and combat sports. That is why
it is governments’ responsibility to control the industry
through legislation. In Victoria we are ably assisted to
do that by the Professional Boxing and Combat Sports
Board (‘the board’).

The extent of the limitation may be substantial as a person
with impairment may be completely excluded from
participating in professional combat sports promotions.
However, it should be noted that persons with a physical
impairment affecting their fighting capacity rarely seek
registration as a professional contestant.

The act provides a framework under which professional
boxing and combat sport contests are required to be
approved. Only people who are registered or licensed
under the act are permitted to participate in these
contests. It is an efficient scheme.

(d) The relationship between the limitation and its purpose

The act needs to be amended to address a number of
issues that have arisen from legal matters, the evolution
of standards in medical and fitness testing for
contestants and the availability of new tests, new
technology and from other sources.

The limitation of this right is essential for ensuring the health
and safety of individuals seeking to enter the professional
combat sports industry.
(e) Any less restrictive means reasonably available to
achieve its purpose
There are no less restrictive means of protecting individuals
with an impairment affecting their fighting capacity than to
exclude them from professional contests.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it only limits,
restricts or interferes with a human right to a minor extent,
being the right to freedom from discrimination under
section 8 of the charter, and the limitations are reasonable and
proportionate. This is in view of the important objective of the
legislation, which is to introduce key additional provisions to
protect the health and safety of professional contestants.
JAMES MERLINO, MP
Minister for Sport, Recreation and Youth Affairs

A case heard at VCAT revealed that the act may not
provide clear authority to refuse, suspend or cancel the
registration of a contestant because he or she lacks the
required skills. This is a real safety issue. If fighters
who lack the required skills are allowed to compete, the
risks inherent in boxing, kickboxing and other combat
sports are magnified. In addition, Victoria will continue
to attract applications from fighters who have been
refused registration in other jurisdictions, because as
soon as they are registered here they can fight interstate
under reciprocal arrangements.
The bill allows the board to cancel or suspend a
contestant’s registration if they consider that the person
lacks the required skills. In making this decision, the
board will have to consider a comprehensive range of
factors as follows:
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the contestant’s defensive skills, including evasive
skills and speed of reaction;

practices, largely related to safety, and this amendment
will formalise that process.

the contestant’s mobility and ring generalship;

The bill makes use of suspension or cancellation of
registration or licence as a consequence for breaches
such as non-compliance with conditions. This is an
appropriate and proportionate approach that is effective
because it can be used by the board when required. This
will give the board much greater leverage to maintain
and improve safety standards and conduct.

the contestant’s strategic and tactical awareness;
the contestant’s endurance and stamina; and
any other factors relevant to the contestant’s ability
to defend himself or herself.
This provision will complement the existing provision
that requires suspension or cancellation if a contestant
is considered to be unfit to compete.
Another important safety measure addressed by the bill
is that of medical tests and fitness assessments. In a
sport such as boxing and combat sports it is critical to
test for infectious blood-borne diseases on a regular
basis throughout a contestant’s period of registration.
The board currently seeks serology tests for HIV,
hepatitis B and hepatitis C every six months, but this is
not specifically provided for in the act. There is a need
to formalise this excellent practice which protects the
health of all concerned. There is also a need to provide
for tests such as MRIs to be ordered on the basis of
medical advice. The bill provides for regulations to be
made regarding regular tests and assessments and for
one-off testing where indicated.
The bill reduces the risk of malpractice in the industry
in various ways, but particularly by enabling the board
to exercise some control over timekeepers. The act and
regulations are currently silent on timekeepers and there
is no control over who promoters engage to perform
this important role. This creates significant risks in
relation to the integrity and standard of contests and the
safety and wellbeing of contestants. An incompetent or
corrupt timekeeper can time the rounds of a contest too
short or too long, creating unfairness and/or increasing
the danger of injury to either fighter. The bill allows the
board to maintain a list of people who have the skills
and knowledge to act as timekeepers, and it requires
promoters to engage only persons on the list to perform
this role. The board may remove a listed person if they
no longer have the required skills or knowledge or if
they are unfit having regard to their conduct.
The bill also adds significantly and strategically to the
board’s ability to control the industry under the act. It
provides for a power to enable the board to attach
conditions to contestant registrations. This is identical
to the current provision for permits and licences which
can be granted subject to conditions. The board already
seeks contestants’ cooperation with a number of

Another important element of controlling the industry,
reducing the risk of malpractice and promoting safety is
the power to make regulations under the act. The
current regulations expire on 30 June 2008. The bill
consolidates the regulation-making provisions to ensure
that the current regulations and proposed improvements
will be supported by an appropriate head of power and
can be put into place at that time.
The bill contains a number of other provisions that add
to the act’s purpose of controlling the industry, reducing
the risk of malpractice and promoting safety.
The bill also includes a landmark change in the roles of
the minister and the board under the act. It provides for
a substantial overhaul of roles and responsibilities.
The roles and responsibilities outlined in the act all
reside with the minister and many of them relate to
operational matters such as registration of contestants
and licensing of other industry participants such as
trainers. Successive ministers have delegated these
powers, duties and functions to the board on a
long-term basis.
It is unusual for powers relating to day-to-day
operational processes such as registering a contestant or
issuing a licence to reside with a minister. Registration
and licensing functions usually reside with boards, such
as the Nurses Board of Victoria and other boards
established under the Health Professions Registration
Act 2005, that have the industry specific knowledge
and expertise and dedicated resources to carry out these
functions.
The bill provides for new arrangements that create
clearer and more appropriate roles and responsibilities.
The key elements of this are:
the board to assume responsibility for powers, duties
and functions of an operational nature;
the minister to retain key higher level powers
including the power to appoint and remove board
members; and
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a power for the minister to give the board directions
and a requirement for the board to comply.
In addition to those powers, duties and functions it
already exercises under delegation, the board will also
be responsible for making ‘rules for the proper conduct
of professional contests’. In addition, the board will
have the same power as the minister in being able to
commence legal proceedings for an offence against the
act. The offences specified in the act all relate to
operational matters regulated by the board.
The Professional Boxing and Combat Sports Board is
chaired by Mr Bernard Balmer. I thank Mr Balmer for
the board’s advice on issues in the industry. That advice
has contributed to the bill.
In addition to the chair, the act provides for the board to
include a member of the Victorian police force and up
to five persons who have a good knowledge of boxing
or combat sports.
I would like to say a few more words about the board. It
is a very hardworking board. In addition to monthly
meetings, members attend weigh-ins and promotions
held under the act, giving up a number of evenings each
month. Their task of administering the requirements of
the act and the regulations is often challenging, but they
carry it out effectively. They bring commitment,
experience, vigilance and great people skills to their
roles.
I thank Bernie and the other members of the board for
their contribution.
The allocation of operational powers to the board in its
own right has highlighted provisions of the act that
impact on how the board operates. As a result the bill
also includes new and revised provisions to assist the
board to carry out its roles and responsibilities. These
include:
more flexible meeting arrangements;
delegation powers;
the ability to engage persons with special experience
without the minister’s approval; and
the ability to regulate its own procedure without the
minister’s approval.
In summary, the bill tightens the provisions of the act in
relation to control of the industry and key safety and
probity issues. It also makes a significant improvement
to the operation of the act in terms of roles and
responsibilities.
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I commend the bill to the house.
Debate adjourned on motion of Mr KOTSIRAS
(Bulleen).
Debate adjourned until Thursday, 20 December.
Remaining business postponed on motion of
Mr WYNNE (Minister for Housing).

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question
is:
That the house do now adjourn.

Schools: maintenance
Mr DIXON (Nepean) — I wish to raise a matter
with the Minister for Education regarding maintenance
in Victorian schools, and I ask the minister to increase
maintenance funding for Victorian government schools.
I have some examples here of the sorts of maintenance
issues that we have in our schools, and they are the
sorts of things that I would like the minister to address.
The sorts of issues I will highlight actually come from a
hearing which was part of the Education and Training
Committee’s inquiry into dress codes and school
uniforms in Victorian schools. The students came into
this chamber and held a mock Parliament and debated
the issue of school uniforms. As part of their day they
also had an adjournment debate in which they could
raise any educational issues. The majority of the
students raised maintenance-type issues in their
schools, and I would like to run through some of those
issues as examples.
First we had the Apollo Bay P–12 College. The student
there raised the issue of maintenance. He said:
Our school has many leaky roofs. We also use portables for
our library, one of our main computer rooms as well as
several of our classrooms. The heating systems in our school
are insufficient. Half of them produce heat but do not blow it
anywhere so it sits there and becomes a fire danger.
This is also said of many other rural schools in our region.

Then we had another student also talking about school
maintenance. He said:
How can students in Victorian schools feel safe using toilets
with broken doors, disgusting environments and outdated
facilities that also do not comply with, the energy-efficiency
regulations required to erect a rainwater tank … how can we
do this when our learning environment is not valued by those
who enforce these messages?
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Our school has been quoted a $500 000 cost to bring the
junior toilet blocks up to scratch. This is money we cannot get
through funding. Why is that? Because the Building Futures
program is focused on upgrading schools with portables.
These portables are up to date and working, and smaller
projects like toilets and other necessities are overlooked.

Another student also talked about maintenance. She
said:
Our school is literally falling apart at the seams. Kyneton
Secondary College is at the top of the list of schools needing
money to be fixed up. Our rooms are falling apart, the paint is
flaking, tables are missing legs and the tops come off. It is
shocking. Fans fall out of the ceilings. It is pretty bad. We
have leaking roofs. It is terrible. I swear that in our toilets you
could find 10 new diseases that have never been noticed
before.

You can see from this colourful language that these are
the real issues that students find in their schools. They
were not told what they had to say. They talked about
the things that came to mind in their schools. I think it
would be very good if the minister took notice of what
the students in our schools are saying regarding school
maintenance.

Public sector: human rights charter
Mr FOLEY (Albert Park) — My request is to the
Attorney-General. The specific action I seek from him
is that he identify the steps that are to be taken by the
Department of Justice and other Victorian public
authorities to ensure that as of 1 January 2008 they are
aware of and ready to deal with their requirements
under the Victorian Charter of Human Rights and
Responsibilities Act, and more particularly that they are
ready to act in a way that is compatible with human
rights and that their decisions and considerations as of
that date reflect their responsibilities and obligations
under the Charter of Human Rights and
Responsibilities Act 2006.
In many respects this request extends to all ministers,
and indeed all of us in Parliament and those who are
involved in leadership roles in public authorities in this
state. I say this noting that the charter is based around
the notion of building support for the right of all
Victorians to be treated by public and government
entities with respect, equality and dignity, and
maintaining their right to freedom. This obligation upon
Victorian public authorities is to ensure that the people
who live in Victoria have some basic protection in
regard to human rights, such as freedom of expression,
freedom of religion and protection from cruel, inhuman
or degrading treatment. This groundbreaking Victorian
legislation gives some legal protection to these rights
where previously the ground was perhaps unclear.
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But it does so in a manner that protects and enshrines
the sovereignty of the Parliament and its democratic
decision-making role by ensuring there is constant and
evolving dialogue between all parts of government, the
executive, the courts and the Parliament. It does so in a
manner that ensures the community is involved in and
is brought along with that dialogue to make sure the
process is focused on embedding the notion of
democratic rights in all that the public sector does, and
so builds our democratic tradition in a modern and
flexible way into the 21st century.
I know that the model has created wide interest in other
jurisdictions and that the new federal Attorney-General
has previously advocated for something quite similar to
this approach. The smooth implementation of this
charter becomes even more important when we
consider the wider national context. It is therefore of
some strategic importance that Victorian public
authorities and entities be well versed and well prepared
to play their part in ensuring that all people who live in
Victoria and who come into contact with Victorian laws
are treated on the basis of their rights to freedom,
respect, equality and dignity being observed. I have
every confidence that the Attorney-General, and indeed
all ministers, will ensure my request is acted on.

Central Gippsland Health Service: funding
Mr RYAN (Leader of The Nationals) — I wish to
raise an issue for the Minister for Health. I do so on
behalf of the Central Gippsland Health Service, which
is based at Sale but has campuses at Maffra and
Heyfield and which, through its many services, looks
after numerous people and communities throughout the
central and eastern Gippsland regions. The assistance I
seek is that the government provide funding to help
with the construction of accident and emergency
facilities which is being undertaken at the Sale campus
of the health service and with the cost of the renovation
of the existing dialysis unit. Although the hospital has
done extraordinarily well over the past few years, any
assistance the government could bring to the fore in this
instance would be much appreciated.
It is true that there has been a measure of turmoil at the
health service over the past two, three or four years, but
I am pleased and proud to say that the facility has now
emerged from that period and almost everybody has
moved on. About 1000 people come together every day
across the three campuses to provide the excellent
health service for which the organisation is so well
known. Among those people are the visiting medical
officers. There are 32 of them, and among them are two
paediatricians, Dr Austin Erasmus and Dr Mark
Painter. Both of these gentlemen are of South African
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origin. They have brilliant qualifications and they have
recently joined Central Gippsland Health Service to add
their wonderful skills to the provision of paediatric
services to our region. They came to Sale under
guidelines set out in the Area of Need program, which
have been observed faithfully by the Central Gippsland
Health Service in the recruitment of these two
wonderful practitioners.
I am delighted to say that they have settled in well in
our community. They have been welcomed with open
arms and we are delighted to have them amongst us.
Although there has been some commentary from
certain quarters opposing the presence of these two
gentlemen and their wives and families, the
overwhelming response from our community has been
to welcome these folk.
The 32 medical practitioners who comprise the visiting
medical officers at Sale are amongst those who have
been providing that support. They are from the medical
staff group, and on 30 October this year they took the
very unusual step of writing a letter signed by all of
them confirming that these two great doctors are being
welcomed amongst us. In conclusion, I seek the
minister’s help. It would be another stage in the
development of the Central Gippsland Health Service.

Yan Yean–Diamond Creek roads, Plenty:
turning lane
Ms GREEN (Yan Yean) — I wish to raise a matter
for the attention of the Minister for Roads and Ports.
The action I seek is for the minister to inform my
community when the much-needed turning lane at the
intersection of Yan Yean and Diamond Creek roads
will be constructed. My community was delighted
when a funding announcement for such a turning lane
was made in the state budget earlier this year. This
announcement was part of the state government’s
anti-congestion measures. It is important to act on
congestion at this intersection because Yan Yean Road
is a very important road which forms the spine of the
Yan Yean electorate.
Yan Yean Road carries lots of traffic from the existing
suburbs of Plenty and Yarrambat and from the
wonderful, burgeoning suburb of Doreen. It is also an
important road because there are two bus routes that use
the road. It will be an important corridor for the
proposed orbital bus route. I am very familiar with this
road as I use it often. My office is now located not far
from this intersection, so I witness the way traffic
builds up along the road.
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Local residents have raised this issue with me. They
have seen some works occurring right now in Diamond
Creek Road and they want to know whether this means
the project has begun, and if not, when it will begin. It
will be very useful when it is completed. I am pleased
that the government has paid attention to this road. It
has recognised that the road needs future planning and
has funded a study for the long-term realignment of the
road. In the meantime, a turning lane at that intersection
would be a short-term measure. I look forward to it
being constructed and to the minister’s response.

Trams: safety
Mr McINTOSH (Kew) — I have a matter I wish to
raise with the Minister for Public Transport. Some of
our newer trams in Victoria have highly visible flashing
lights. Regrettably, some of our older trams do not have
those large flashing lights. I ask the minister to
investigate the possibility of retrofitting all trams on the
Melbourne network with the large, highly visible
flashing lights that exist on our newer trams, and to do
so if that is appropriate.
I have previously raised in this house the unfortunate
accident involving Rohan Hardikar, a constituent of
mine who was struck by a car as he was getting off a
tram in Doncaster Road, North Balwyn. Rohan is
15 years of age and was coming home from school
when the accident happened. Unfortunately he suffered
severe injuries as a result of that accident and had to be
taken to hospital. Luckily he survived. I have seen him
recently and he still has his arm in plaster. Hopefully he
will make a full recovery. The prognosis is good, and
with the help of his family he will no doubt get over the
emotional trauma attached to that accident.
The important thing is that this highlights something
which would no doubt cost money but which would be
of significant benefit to the commuting public in
Victoria. The 109 route, which is the other significant
tramline through my electorate, has those modern, long,
multicarriage trams with large flashing lights. The older
trams have small, indicator-type lights on the sides, but
they do not create the same degree of visible presence
that one sees on the newer trams. Those trams activate
the lights as they are slowing and before they even stop.
It is true that the doors do not open until the tram is
completely stopped, but the lights give a clear
indication that the tram is stopping to allow the
travelling public to get on or off, and that would be a
significant benefit.
Although it is not appropriate to call for legislative
change in the adjournment debate, I have previously
raised the issue of a legislative change that would

ADJOURNMENT
Thursday, 6 December 2007

ASSEMBLY

clarify in the law that motor vehicles cannot pass a
stationary tram or a tram that has activated its warning
lights. I think that change would be of significant
benefit to the community, and if anything good is to
come out of Rohan’s accident, I am hopeful that this
could be it.

Housing: Preston
Mr SCOTT (Preston) — I wish to raise an issue for
the attention of the Minister for Housing, who I know is
in the house, relating to public housing in my electorate.
The action I request is that the minister meet with the
local Darebin council, particularly the new mayor,
Cr Peter Stephenson, to discuss future cooperation
between the council and the government to improve the
public housing stock in the Preston electorate. My
electorate has a large number of public housing units
and houses. Many of these units and homes are old and
require significant refurbishment, and in some cases
replacement.
The minister announced in question time yesterday
funding for the first stage of a cooperative agreement
between the City of Darebin and the government to
explore innovative projects for affordable housing. This
announcement builds on the neighbourhood renewal
program in my electorate and the announcement of
$9.6 million for the redevelopment of a public housing
estate in East Reservoir, which the minister made in my
electorate.
These are very significant developments, but more still
needs to be done. Thankfully we have a minister and a
local mayor committed to affordable accommodation in
Darebin. It is my belief that a face-to-face meeting
between the minister and the mayor will assist the
development of innovative solutions to the problem of
housing affordability in my electorate. I urge the
minister to take action.

Templestowe Road, Lower Templestowe:
upgrade
Mr KOTSIRAS (Bulleen) — I wish to raise a
matter for the attention of the Minister for Roads and
Ports. I ask the minister to investigate and to provide
sufficient funds to fully upgrade Templestowe Road as
a result of the recent road safety audit that has taken
place.
In October of 2006 Manningham City Council sought a
report from council officers on what safety measures
could be implemented in Templestowe Road. In order
to assess safety along this road council commissioned
an independent road safety audit of the existing
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condition of the road between Bridge Street and
Thompsons Road, which was conducted by Road
Safety Audits Pty Ltd. That was done, it was finalised
and the audit was provided to the council, and I quote
from a letter from the council:
The audit concludes that the ideal solution to address all the
issues would be a full construction of the road to current road
design standards that would include improvements in the
vertical alignment, the provision of appropriate sight
distances, appropriate lane widths and the provision of
kerbing and underground drainage.

Having considered the report on the audit, the council
resolved at its meeting on 25 September to advise all of
the local members of its view and to immediately
request appropriate funding to ensure the full upgrade
of Templestowe Road.
I have raised this issue on numerous occasions in the
house. Unfortunately the minister is refusing to listen.
Now that there is a report out which advises the council
that something has to be done before someone gets
hurt, I urge the minister to at least take some time to
come and visit Templestowe Road. I know, for
instance, that the member for Eltham travels along
Templestowe Road on his way to Parliament, and the
member for Eltham agrees with me that it is a disaster
and something needs to be done urgently.
Mr Herbert interjected.
Mr KOTSIRAS — But unfortunately the Minister
for Roads and Ports does not think much of the member
for Eltham, because he is also refusing the member for
Eltham. I ask the minister to at least come to the
electorate of Bulleen and inspect Templestowe Road.
And I invite the minister, if he wishes to come, to come
with the member for Eltham — I am more than happy
to organise coffee and biscuits — just to have a look at
the poor condition of Templestowe Road.
An honourable member — Greek biscuits?
Mr KOTSIRAS — Some Greek coffee and
baklava. I am more than happy to organise it, but the
member for Eltham needs to lose weight so I will
maybe hold off the baklava. But the money needs to
come urgently before someone gets hurt. I urge the
minister to provide sufficient funds to fully upgrade
Templestowe Road.

Sunshine Hospital: teaching, training and
research facility
Ms THOMSON (Footscray) — I raise a matter for
the attention of the Minister for Health. I ask the
minister to take action to ensure that funding is
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provided for the Sunshine Hospital teaching, training
and research facility. The government has committed to
expanding the Sunshine Hospital, with the construction
of a new wing for inpatients, ambulatory care and
office facilities, including 64 additional beds, a
four-bunker radiotherapy facility and an expanded
medical imaging area — and it is most welcome in the
west.
These facilities will assist in the continuing provision of
world-class medical services to Melbourne’s western
suburbs, which we know are the fastest growing area in
Melbourne at the moment. In addition to these existing
redevelopment commitments, the proposed teaching,
training and research facility will see the
Sunshine Hospital become a regional centre of
education excellence.
In partnership with the University of Melbourne and
Victoria University, this facility will provide training
for undergraduate and postgraduate medical students, as
well as doctors, nurses and health care professionals. I
am pleased that since the recent federal election the
federal Labor Party has already committed $7 million
to the Sunshine Hospital teaching, training and research
facility.
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The Nationals believe the provision of a free chemical
handling update for the users of 1080 baits was a good
initiative of the minister. After some confusion from the
Department of Primary Industries as to where these
courses would be delivered, in excess of 4000 users of
1080 baits have taken up this course. But there is a risk
that, because of the high cost of accreditation of
premises and staff, chemical retailers may be reluctant
to get involved in the selling of 1080 baits. The cost is
$330 per store to have that retail premises accredited
and a further $302.50 per staff member to accredit any
staff member who will handle 1080 baits.
Significant savings will be made by the Department of
Primary Industries when it relinquishes responsibility
for the sale of 1080 baits in the new year. Some of these
savings should be directed to provide one-off assistance
to help Victorian agricultural chemical retailers meet
accreditation costs. Farmers and Landcare groups have
been waiting to have access again to 1080 liver baits
and 1080 carrots — the weapons of choice for fox and
rabbit control. Farmers have been unsatisfied with the
results of 1080 oats for rabbit control and prefer
1080 liver baits to other options for fox control.

Therefore, I ask the minister, given that there is some
expectation in the community, to take action to ensure
that funding of the Sunshine Hospital teaching, training
and research facility occurs and that we continue to
support medical excellence in the west.

I call on the minister to complete the trio of initiatives
to improve the access to 1080 baits: the sale by
agricultural chemical retailers, which the minister has
done; assisting 1080 users update their chemical
handling certificates, which the minister has done; and
to complete the trio I would like the minister to provide
financial help to agricultural chemical retailers so that
they can be accredited to sell 1080 baits and not have
the big costs they currently face. We would then make
sure there are chemical resellers who will actually
provide the 1080 baits so that farmers and Landcare
groups can get on with the excellent job they do in
controlling vermin in Victoria.

Agriculture: 1080 bait accreditation

Australian Maritime College: accreditation

Mr WALSH (Swan Hill) — The action I seek is
from the Minister for Agriculture. I ask the minister to
provide financial assistance to agricultural chemical
retailers to help them meet the considerable cost of
gaining accreditation to sell 1080 baits for vermin
control — a service previously carried out by the
Department of Primary Industries. The Nationals
commended the decision by the minister to allow
agricultural chemical retailers to sell 1080 baits because
there had been constant concern from landowners about
the unwillingness of the Department of Primary
Industry to supply 1080 carrots and liver baits for rabbit
and fox control.

Mr HERBERT (Eltham) — The matter I wish to
raise is for the attention of the Minister for Skills and
Workforce Participation. I ask that the minister refer the
proposed 2008 Australian Maritime College course
delivery at Rosebud TAFE to the Australian University
Quality Agency for investigation. Specifically I ask that
the minister request that the AUQA undertake a full
quality and academic audit of the proposed course
delivery to ensure it meets the standard expected and
required of an Australian undergraduate course.

Mr Wynne — Seven million?
Ms THOMSON — Yes. It would not have
happened without Labor’s contribution and support.
Nothing was coming from the former government, now
the federal opposition.

The AMC entered Victoria with great fanfare — I have
spoken on this before — and was to bring
state-of-the-art marine education to the peninsula.
Students were enrolled and temporary facilities were
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constructed at Rosebud TAFE. Following a change in
its strategic plan, the AMC decided to withdraw from
Victoria and merge with the University of Tasmania.
One hundred and twenty Victorian higher education
contribution scheme-funded places that were given to
the AMC appear to have been useful to the University
of Tasmania and a sweetener in the merger
negotiations. I know the minister will be interested in
pursuing this matter, which clearly disadvantages
Victorians.
Importantly the AMC appears to have essentially
abandoned its enrolled Victorian students, but for legal
reasons it will continue to provide degree studies
through videoconferencing and online facilities — not
that this in itself is such a bad thing. As Glyn Davis
from the University of Melbourne pointed out in an
article headed ‘A world without gatekeepers’, this is the
direction many higher education providers are heading
in. However, all here would know that this is a difficult
proposition when it comes to the marine biology and
conservation courses offered by the AMC and the
practical components of those courses.
In particular, many fear that the provision being offered
at Rosebud next year is the cheapest option open to the
AMC, which offers totally inadequate support to young
people struggling to undertake a challenging degree
under extreme circumstances. While through its actions
the AMC clearly thinks little of its academic credibility,
the new Australian government and the Victorian
government care about academic standards. Hence I
believe it is crucial that the quality of the proposed
provision in 2008 be assessed by the agency which has
responsibility to oversee quality provision in our
universities.

Responses
Mr WYNNE (Minister for Housing) — I am
pleased to respond to the member for Preston, who has
a longstanding commitment to public and affordable
housing, particularly in his area. I would be delighted to
meet with him and the new mayor of the City of
Darebin to discuss future opportunities for cooperative
arrangements between the state and the city council.
Indeed, as the member would be aware, yesterday I
announced an important planning project that is being
funded in the city of Darebin, which of course shows
yet again the excellent leadership role that that city has
taken in looking for opportunities for more affordable
housing.
As the member would be aware, a few weeks ago we
went out together to make a really important
announcement — the complete reconstruction of
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28 units at Cheddar and McMahon roads in Reservoir.
That is an excellent project which will potentially
deliver 39 brand-new units in the area, and I know the
local residents were absolutely delighted with the
announcement, particularly one elderly resident who
had lived in that block since 1954, when it was first
constructed. The support of the residents was testimony
to the work the local member has put in in that area.
There are future developments that we certainly want to
do in the Reservoir area. I have asked my department to
undertake master planning for further redevelopments,
potentially with a mix of public, private and housing
association involvement. I am sure the member will be
keenly watching that. I have also directed my
department to undertake more design work to be carried
out in smaller estates in East Reservoir, particularly
around the Bolderwood Parade area. There is really
great potential for further improvements, particularly to
security, car parks, children’s playgrounds and the
general amenity of the area.
Finally, Reservoir is an important public housing area,
and we are looking at spending in excess of $2 million
in the next 12 months to undertake 130 upgrades
throughout the East Reservoir area. These are important
initiatives for the member for Preston. I know of his
strong support for them. I very much look forward to
working with him next year and indeed meeting with
the mayor of Darebin. We will be doing some good
works going forward.
I will refer the matters raised by the Leader of The
Nationals and the members for Nepean, Albert Park,
Yan Yean, Kew, Bulleen, Footscray, Swan Hill and
Eltham.
I wish everyone a happy and safe Christmas.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 6.40 p.m.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 4 December 2007
Water: Lake Mokoan
98.

Dr SYKES to ask the Minister for Water, Environment and Climate Change with reference to the
Mokoan Wetlands project developed by Murrumbidgee Irrigation on behalf of Broken System
irrigators —
(1)
(2)
(3)

(4)

How did the Government arrive at its estimate of the cost of implementing the project.
Will the Government make available to Broken System irrigators details of the cost estimates for
the project and how they differ from those provided by Murrumbidgee Irrigation.
Did the Government obtain third party technical advice in relation to the project; if so —
(a) were the consultants engaged to provide the advice also involved in advising the
Government in relation to the Lake Mokoan decommissioning proposal;
(b) did the Government consider the potential for the consultants to have a conflict of interest
when assessing an alternative proposal;
(c) what written advice was received;
(d) what costs were incurred by the Government in obtaining this advice.
Will the Government agree to an independent assessment by the Commonwealth Government of
the project in comparison to the Government’s own proposal to decommission Lake Mokoan, to
compare both proposals on the basis of the relative reliability of water supplies to existing
irrigators, cost, water savings generated and environmental impacts.

ANSWER:
I am informed that:
1.

The estimate of cost was based on a comprehensive review undertaken by DSE in collaboration with
Goulburn-Murray Water and involving third party technical experts. The review considered the available
information on the proposal and covered construction methodology, quantities, unit rates, survey/design
allowances and contingency allowances.

2.

A number of meetings have been held with the Broken System irrigators to provide an opportunity to present
and discuss the proposal. The review is in its final stages after considering recently received design changes,
and a report is expected soon.

3.

Third party technical advice was provided by consultants Sinclair Knight Merz and URS.
a.

b.

c.

The consultants were involved in the Lake Mokoan Study. They provided water resource and
geotechnical design and construction process advice regarding embankment construction in the Lake
Mokoan site.
The consultants were not involved in the decision to decommission Lake Mokoan and therefore no
conflict of interest is considered likely. The consultants were selected to review the proposal on the
basis of their expertise and knowledge of the conditions at Mokoan.
A report is currently being prepared by the consultants on the findings of the review.
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The cost of consultancies related to the review cannot be confirmed until the proponents provide final
proposal details. However the cost of the review will be in the range of $120,000. It should be noted that
the proposal was resubmitted several times with significant changes, necessitating several commissions.

The decision to decommission Lake Mokoan was made after considering similar modified Lake Mokoan
options. The Lake Mokoan Study which informed this decision found decommissioning was superior in
terms of cost, water savings, economics and environmental impact. The current review incorporates similar
analysis by independent technical specialists. This analysis includes comparison of reliability of supply. The
irrigators will be informed of the findings of this review of the alternative storage proposal and the report will
be made available on request.

Water: Lake Mokoan
99.

Dr SYKES to ask the Minister for Water, Environment and Climate Change —
(1)

(2)

Will the Minister consult and genuinely attempt to reach agreement with Broken System
entitlement holders about alternatives to decommissioning Lake Mokoan and appropriate cost
sharing arrangements as required under section 17 of the Bulk Entitlement (Broken
System-Goulburn Murray Water) Conversion Order 2004; if so, when and with whom will these
consultations take place.
Has the Government through the Department of Sustainability and Environment, the Goulburn
Broken Catchment Management Authority or another agency undertaken an investigation into the
potential impact of decommissioning Lake Mokoan on the environmental health of the Broken
River with specific reference to the risks to fish survival with lower summer and autumn river
flows.

ANSWER:
I am informed that:
1.

Discussions have been held and are continuing with regard to a proposal by Broken irrigators for a new
storage at Lake Mokoan in lieu of decommissioning. Section 17 of the Bulk Entitlement Conversion Order
does not apply because any reduction in diversions will not be made unilaterally by Government but will be
voluntary if an irrigator decides to sell their entitlement. In addition, resource availability will not be impacted
as the Government has committed to maintaining existing reliability.

2.

The Department of Sustainability and Environment has undertaken investigations into the potential impact of
decommissioning Lake Mokoan on the environmental health of the Broken River, and has referred the project
to the Commonwealth Department of Environment and Heritage for consideration under the Environment
Protection and Biodiversity Act 1999. The Commonwealth Minister for the Environment and Water
Resources has advised that ‘the proposed action is not a controlled action and therefore does not require
approval before it can proceed’.
A similar referral was made to the Victorian Minister for Planning under the Environment Effects Act 1978.
The Minister for Planning has determined that an Environmental Effects Statement is not required. In
particular he determined that:
– The environmental investigations have been comprehensive and provide an adequate basis upon which to
assess potential environmental effects;
– The project is unlikely to cause significant adverse environmental effects and is expected to provide a clear
net environmental benefit for the Broken, Goulburn, Murray and Snowy Rivers, and Winton wetlands;
– Some localised impacts on current tourism and recreational values at Lake Mokoan are likely, but will be
offset by the proposals for rehabilitating the Winton Wetlands;
– Environmental Management Plans including associated flora and fauna surveys and other monitoring will
ensure any environmental risks are properly managed.
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Consumer affairs: communications training
145(d).

Mr THOMPSON (Sandringham) to ask the Minister for Consumer Affairs with reference to media
presentation training, communications training or public presentation training provided to the Minister
in 2006–07 —
(1)
(2)
(3)
(4)

What training has the Minister received.
What was the name of the tenderer, training organisation or entity providing the training.
What was the cost of the training.
How many training sessions were held.

ANSWER:
I am advised that:
(1)

None

(2)

Not applicable

(3)

$0.00

(4)

None

Senior Victorians: positive ageing campaign
200.

Ms WOOLDRIDGE to ask the Minister for Aged Care with reference to the Government’s positive
ageing campaign —
(1)
(2)

What monitoring and accountability mechanisms will be developed to track and evaluate the
impact of the Government’s positive ageing programs.
How will these mechanisms assess the success of the positive ageing campaign.

ANSWER:
I am informed that:
(1)

All grants made through the Positive Ageing Program are required to report against the requirements
specified in their Funding and Service Agreement (FSA). Monitoring of performance against these
requirements is conducted in accordance with the FSA.

(2)

The success of the Positive Ageing program will be measured against the performance criteria set out for each
of the funded projects.

Environment and climate change: Sustainability and Environment correspondence
217(a).

Mr HODGETT to ask the Minister for Water, Environment and Climate Change — what is the usual
length of time for the Department of Sustainability and Environment to respond on the Minister’s behalf
to correspondence from a member of Parliament.

ANSWER:
I am informed that:
I apologise for the delay in responding to your question. I note that your question was originally directed to the
previous Minister for Water, Environment and Climate Change. My response was delayed due to administrative
changes associated with the allocation of new Ministerial portfolios.
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Where there are no such complexities, which cause an unavoidable delay, I respond to all correspondence from
Members of Parliament in a timely manner. I require a response to be sent within 2–3 weeks.

Water: Sustainability and Environment correspondence
217(b).

Mr HODGETT to ask the Minister for Water, Environment and Climate Change — what is the usual
length of time for the Department of Sustainability and Environment to respond on the Minister’s behalf
to correspondence from a member of Parliament.

ANSWER:
I am informed that:
The Department of Sustainability and Environment does not respond on my behalf. I endeavour to respond to all
correspondence from Members of Parliament in a timely manner. Response times vary depending on the
complexity of the issue raised and the availability of information upon which the response is based.

Education: school upgrades
227.

Mr THOMPSON (Sandringham) to ask the Minister for Skills, Education Services and Employment
for the Minister for Education with reference to the Government’s plan to have every government
school rebuilt or modernised within 10 years —
(1)
(2)
(3)

Which schools have been given approval to be rebuilt or modernised in 2007–08.
Has the Government prepared a timetable for rebuilding and modernising schools across Victoria.
What criteria have been used for allocating funds for rebuilding or modernising schools.

ANSWER:
I am informed as follows:
Building Futures is the conceptual framework that guides all capital investment in government school infrastructure
in Victoria.
Building Futures ensures that the educational needs of every student inform the planning and development of
school infrastructure. It enables new facility design and the organisation of education services to better meet
contemporary education needs.
The schools we design must:
– promote individualised learning
– create settings for innovative teaching
– incorporate new technology
– be environmentally sustainable, and
– support community involvement.
The Public Sector Asset Investment Program — Budget Information Paper No. 1 (BIP1) is compiled in association
with the annual Budget Papers to inform Parliament and the community about Victoria’s capital asset program and
has been produced annually since 1984–85. BIP1 presents:
– detailed listings of major asset investment in 2007–08 for the general government sector and for major public
non financial corporations;
– summary information for a number of significant corporations that provide goods and services in a commercial
marketplace; and
– major public sector asset investment projects being delivered under Partnerships Victoria during 2007–08.
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Projects with Total Estimated Expenditure (TEI) equal to or greater than $100,000 are reported. The document
does not include projects due for completion with planned capital expenditure of less than $30,000 in 2007–08.
BIP1 for 2007–08 was released by the Treasurer on 19 September 2007. Details of school projects for 2007–08 can
be found in BIP1 on pages 28–35 inclusive.
Proposals for funding of school projects for future years will be developed and assessed according to the
Department of Education and Early Childhood Development’s Building Futures framework.

Water: Melbourne water supply
242.

Mr THOMPSON (Sandringham) to ask the Minister for Water, Environment and Climate Change —
how many days supply of water for household purposes, including drinking, cooking, washing and
flushing toilets, do Melbourne residents have left as at 20 June 2007.

ANSWER:
I am informed that the level of water supply for Melbourne varies over time and depends on factors such as inflows
into reservoirs, rainfall across water supply catchments and demand.
Given that Melbourne’s water supply is utilised for a diverse range of purposes including, but not limited to, those
identified in your question, and that further inflows have occurred since your question was asked, the estimate that
you seek would be meaningless and impossible to provide.
The community has responded positively to water restrictions and continues to make excellent water conservation
efforts, with consumption significantly lower than for the 1990s. It is encouraging to note that, on a per capita basis,
usage over 2006/07 was at a level not seen since 1945/46.
With winter and spring rainfall and ongoing water conservation efforts, Melbourne's reservoirs have risen by more
than 170 billion litres since 20 June 2007, from a low of 28.4% to 40.3% full on 7 November 2007.

Water: Victoria water plan campaign
243.

Mr THOMPSON (Sandringham) to ask the Minister for Water, Environment and Climate Change
with reference to the Victoria Water Plan Campaign which commenced on 19 June 2007 —
(1)
(2)
(3)
(4)

What was the total cost of the campaign.
On what date was the contract for the campaign signed.
Who produced the campaign and for what amount.
What measures of success have been applied to the campaign to benchmark its effectiveness.

ANSWER:
I am informed that:
This question would be more appropriately asked of the Premier as the Department of Premier and Cabinet is
responsible for the administration of the Victorian Water Plan Campaign.

Senior Victorians: elder abuse prevention project
274.

Ms WOOLDRIDGE to ask the Minister for Aged Care with reference to the Government’s Elder
Abuse Prevention project —
(1)

What is the scheduled date for the community education centre and older person’s legal centre to
commence.
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When will cases of elder abuse be able to be reported to the Government.

ANSWER:
I am informed that:
(1)

It is anticipated that the Elder Abuse Prevention and Community Education Centre will be operational in
early 2008.

(2)

Cases of elder abuse are currently reported to Victoria Police.

Mental health: aged-care psychiatric beds
284.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to inpatient psychiatric
beds —
(1)
(2)

How many aged persons beds are in operation in public hospitals.
Which public hospitals have aged persons beds and for each hospital how many beds are
operational.

ANSWER:
I am informed that:
– As at 31 August 2007 there are a total of 215 aged persons beds in operation in hospitals providing mental health
services.
– The following table details the hospitals and the number of aged persons beds in operation.
Number of Aged
Persons beds in
operation

Hospital
Caulfield General Medical
Centre
Ballarat Hospital
Bendigo Hospital
Peter James Centre
Broadmeadows Hospital
Bundoora Extended Care
Centre
Dandenong Hospital
Frankston Hospital
Geelong Hospital
Goulburn Valley Health
Latrobe Regional Hospital
Kingston Centre
Mildura Base Hospital
St George's Hospital
Sunshine Hospital
North Eastern Health–
Wangaratta
South West Health Care
Total

15
10
10
30
19
15
10
15
4
5
10
20
2
20
20
5
5
215

QUESTIONS ON NOTICE
Tuesday, 4 December 2007

ASSEMBLY

4431

Mental health: discharge plans
300.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to discharge planning from
the public mental health system —
(1)

(2)
(3)

Does the Department of Human Services assess each area’s mental health service’s discharge
protocol against —
(a) standard 11.5 of the National Standards for Mental Health Services;
(b) the Chief Psychiatrist’s Guidelines for discharge planning.
How many plans were issued in each mental health service area for 2006–07.
What percentage of plans in 2006–07 satisfied all assessment standards.

ANSWER:
I am informed that:
1)

Discharge planning is part of the operational responsibility of Health Services. Area mental health services
(AMHS) are part of Health Services, which participate in the regular accreditation cycle through the
Australian Council on Healthcare Standards (ACHS). The National Standards for Mental Health Services and
the Chief Psychiatrists Guidelines provide a framework for assessing compliance and continuous quality
improvement as part of accreditation.
Since 2004/05 the Mental Health Branch has provided additional funds to support improved capacity for
discharge planning and has worked with AMHS and GPDV to encourage greater collaboration on discharge
planning supported by the development of protocols.

2)

All mental health clients, and where appropriate their carers, are expected to participate in the development of
an individual service plan while they receive treatment and care through AMHS. In addition, all involuntary
patients are required under legislation to have a treatment plan, which is expected to specify discharge
planning and follow-up care. It is expected that as part of routine practice, when the client no longer needs the
assistance and support of the public mental health system, a discharge summary is prepared and sent to the
GP and/or relevant service provider of the discharged client.

3)

The assessment of discharge plans against standards is the responsibility of AMHS clinicians and their
managers.

Public transport: Bairnsdale line services
324.

Mr THOMPSON (Sandringham) to ask the Minister for Public Transport with reference to the
provision of a staff member to travel on train services to inform train travellers about fare reductions
and discounts on rail services to Bairnsdale during May 2007 —
(1)
(2)

What staffing allocation was made.
What was the cost.

ANSWER:
As at the date the question was raised, the answer is:
(1)

V/Line normally operates trains with a conductor on every service. There were no additional staff members
on trains informing travellers about the fare reductions.

(2)

V/Line advises me that there were no additional costs incurred.
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Public transport: V/Line family weekend special tickets
334.

Mr MULDER to ask the Minister for Public Transport with reference to family weekend special
tickets —
(1)

(2)

(3)

How many tickets were sold from booking offices at each of Southern Cross, Marshall, South
Geelong, Geelong, Footscray, Sunshine, Bacchus Marsh, Ballarat, Ararat, Sunbury, Woodend,
Kyneton, Castlemaine, Bendigo, Swan Hill, Kilmore East, Seymour, Shepparton, Echuca,
Benalla, Wangaratta, Wodonga, Albury, South Yarra, Caulfield, Dandenong, Pakenham,
Warragul, Moe, Morwell, Traralgon, Sale, Bairnsdale, Colac, Camperdown, Warrnambool,
Camberwell and Ringwood stations for travel on —
(a) 9 June 2007;
(b) 10 June 2007;
(c) 11 June 2007;
(d) 16 June 2007;
(e) 17 June 2007;
(f) 23 June 2007;
(g) 24 June 2007;
(h) 30 June 2007;
(i) 1 July 2007;
(j) 7 July 2007;
(k) 8 July 2007;
(l) 14 July 2007;
(m) 15 July 2007.
How many tickets were purchased via the 13 61 96 telephone number for travel on —
(a) 9 June 2007;
(b) 10 June 2007;
(c) 11 June 2007;
(d) 16 June 2007;
(e) 17 June 2007;
(f) 23 June 2007;
(g) 24 June 2007;
(h) 30 June 2007;
(i) 1 July 2007;
(j) 7 July 2007;
(k) 8 July 2007;
(l) 14 July 2007;
(m) 15 July 2007.
How many tickets were purchased from other V/Line ticket agents other than Southern Cross,
Marshall, South Geelong, Geelong, Footscray, Sunshine, Bacchus Marsh, Ballarat, Ararat,
Sunbury, Woodend, Kyneton, Castlemaine, Bendigo, Swan Hill, Kilmore East, Seymour,
Shepparton, Echuca, Benalla, Wangaratta, Wodonga, Albury, South Yarra, Caulfield, Dandenong,
Pakenham, Warragul, Moe, Morwell, Traralgon, Sale, Bairnsdale, Colac, Camperdown,
Warrnambool, Camberwell, and Ringwood Stations and the 13 61 96 telephone number for travel
on —
(a) 9 June 2007;
(b) 10 June 2007;
(c) 11 June 2007;
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(d) 16 June 2007;
(e) 17 June 2007;
(f) 23 June 2007;
(g) 24 June 2007;
(h) 30 June 2007;
(i) 1 July 2007;
(j) 7 July 2007;
(k) 8 July 2007;
(l) 14 July 2007;
(m) 15 July 2007.
How much revenue was generated from each location from which the ticket was available on —
(a) 9 June 2007;
(b) 10 June 2007;
(c) 11 June 2007;
(d) 16 June 2007;
(e) 17 June 2007;
(f) 23 June 2007;
(g) 24 June 2007;
(h) 30 June 2007;
(i) 1 July 2007;
(j) 7 July 2007;
(k) 8 July 2007;
(l) 14 July 2007;
(m) 15 July 2007.

ANSWER:
As at the date the question was raised, the answer is:
The Family Weekend Special ticket was a special promotion over six weekends between the period of 9 June to
15 July 2007.
The promotion for the Family Weekend Special ticket was withdrawn following the Kerang accident, as the
advertisements (which featured parents and two young children) would have been inappropriate given that the
victims of this tragic accident included at least two families with young children.
The marketing plan was rescheduled and the promotion was conducted during three weekends of the school
holiday period (30 June/1 July, 7/8 July, and 14/15 July 2007). 4,147 Family Weekend Special tickets were sold
over this period.
A breakdown of Family Weekend Special ticket sales by each selling point for each of the days requested would
require considerable V/Line Passenger resources and has therefore not been provided.

Public transport: V/Line ticket advertising/sales
335.

Mr MULDER to ask the Minister for Public Transport —
(1)

How much was spent advertising the tickets through —
(a) the V/Line Internet site;
(b) internet media other than the V/Line internet site;
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(c) Melbourne metropolitan daily newspapers;
(d) Melbourne suburban newspapers;
(e) Victorian rural print media;
(f) Melbourne AM radio stations;
(g) Melbourne FM radio stations;
(h) Victorian rural AM radio stations;
(i) Victorian rural FM radio stations;
(j) Melbourne metropolitan television stations;
(k) Victorian rural television stations;
(l) magazines;
(m) posters at V/Line railway stations;
(n) posters at Connex Melbourne railway stations.
What were the three biggest individual outlets used for advertising and how much was spent at
each place advertising the tickets.
How many total passenger journeys using the tickets were made by —
(a) adults;
(b) concession ticket holders (non-child).
How many children are estimated to have travelled on the tickets on —
(a) 9 June 2007;
(b) 10 June 2007;
(c) 11 June 2007;
(d) 16 June 2007;
(e) 17 June 2007;
(f) 23 June 2007;
(g) 24 June 2007;
(h) 30 June 2007;
(i) 1 July 2007;
(j) 7 July 2007;
(k) 8 July 2007;
(l) 14 July 2007;
(m) 15 July 2007.
Why were the tickets only available for part of winter 2007.
Will the tickets be offered in the future; if so, when.
What seat occupancy ratios did V/Line project for each of the 11 short or long distance rail line for
each day on which the tickets were available for —
(a) passengers with tickets;
(b) passengers without tickets.
What seat occupancy ratios did V/Line achieve for each of the 11 short or long distance rail line
for each day on which the tickets were available.

ANSWER:
As at the date the question was raised, the answer is:
An answer cannot be provided without additional information relating to the type of ticket in question.
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Roads and ports: Kelletts–Napoleon road intersection, Rowville
371.

Mr WAKELING to ask the Minister for Roads and Ports with reference to road works at the
intersection of Kelletts Road and Napoleon Road in Rowville occurring during August 2007 —
(1)

(2)

(3)

(4)

In relation to the original plan to elevate Napoleon Road by four to five metres in height —
(a) when was the design developed by VicRoads;
(b) what consultation was undertaken with —
(i) Knox Council;
(ii) affected residents;
(c) when was consultation undertaken with —
(i) Knox Council;
(ii) affected residents.
In relation to the revised plan to reduce the height of the elevation of Napoleon Road to
2.2 metres —
(a) what consultation was undertaken with —
(i) Knox Council;
(ii) affected residents;
(b) when was consultation undertaken with —
(i) Knox Council;
(ii) affected residents;
(c) were other options to reduce the height of the road less than 2.2 metres considered by
VicRoads; if so —
(i) what other options in height elevation were considered;
(ii) when were the options considered;
(iii) why were the options discounted;
(iv) were the options discussed with Knox Council;
(v) were the options discussed with affected residents.
In relation to the decision to change the elevation from the revised plan of 2.2 metres to the new
revised plan of 2.6 metres —
(a) on what date was the decision made;
(b) for what reason was the decision made;
(c) how much money was spent on public relations and publicity —
(i) prior to the announcement of the decision;
(ii) regarding the decision to revise the elevation to 2.6 metres.
How much money has been spent to date on the Kelletts Road duplication project.

ANSWER:
As at the date the question was raised the answer is:
(1)

In relation to the original plan to elevate Napoleon Road by 4.2 metres in height —
(a)
(b)

(c)

the design was developed by VicRoads’ contractor earlier this year;
consultation was undertaken with —
(i) Knox City Council and included the provision of design information and proposed construction
staging arrangements; and
(ii) affected residents who were met with individually.
consultation was undertaken with —
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(i) Knox City Council in May 2007; and
(ii) affected residents during June 2007.
In relation to the revised plan to reduce the height of the elevation of Napoleon Road to 2.2 metres —
(a)

(3)

this consultation was undertaken with —
(i) Knox City Council officers about all matters regarding site constraints and other options; and
(ii) the affected residents, who were advised by letter that the design would be reviewed to address
concerns regarding embankment height.
(b) this consultation was undertaken with Knox City Council and affected residents on June 2007.
(c) Various design options were considered in June and July 2007. The options to provide a lower
embankment were discounted, as they were not considered to be as safe as the final design and required
significantly more removal of vegetation and disturbance to important local fauna habitat and
significant service relocations. The options were discussed with the Knox Council and one of the
options proposed by the Council was also considered. Options considered to lower the embankment
were a result of the original discussions with affected residents.
The decision to change the elevation from the revised plan of 2.2 metres to the new revised plan of 2.6 metres
was made in August 2007 and was necessary to ensure the required sight distances were achieved and to
provide a safe road.
Around $13,500 was used to distribute three information bulletins to the 5000 local residents and conduct a
community information session, prior to the announcement of the decision.
A further $7,500 was used to distribute two information bulletins to 5000 local residents, which included
aspects of the embankment height.

(4)

$7,330,000 has been spent to date on the Kelletts Road Duplication Project.

Mental health: ice (methamphetamine) initiatives
381.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to the Government’s plan to
spend up to $14 million on a pre-emptive strike on the drug ‘ice’ —
(1)
(2)

(3)
(4)
(5)

How much has been committed to date.
What initiatives have funds been committed to and, for each initiative, —
(a) how much funding has been dedicated;
(b) over what time frame will the funding be committed.
How much of the $14 million has been spent to date.
On what initiatives or programs have funds been spent and how much has each received.
How much funding is unallocated.

ANSWER:
I am informed that:
(1)

The Government has committed $14 million to the package of initiatives that tackle amphetamine and ice use
in the community.

(2)

These funds form part of the allocation for drug prevention programs and treatment by agencies responding to
amphetamine-related problems. These services include counselling, withdrawal and residential and
rehabilitation services. In addition, the Government has specifically committed $1 million in 2007/2008 to
conduct a statewide public awareness campaign to discourage young people from using amphetamines and
cannabis.

QUESTIONS ON NOTICE
Tuesday, 4 December 2007

ASSEMBLY

(3)

Spending on drug prevention programs and treatment services will be reported in the budget papers.

(4)

Spending on drug treatment and prevention programs will be reported in the budget papers.

(5)

All funding has been allocated.
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Sports, recreation and youth affairs: youth programs
388.

Mr KOTSIRAS to ask the Minister for Sport, Recreation and Youth Affairs — what was the total
amount of money allocated and spent in each of 2005, 2006 and 2007 on —
(1)
(2)
(3)

The FReeZA Program.
The Advance Program.
National Youth Week.

ANSWER:
I am informed as follows that:
(1)

The amount allocated and spent on FReeZA in 2004–05, 2005–06 and 2006–07 was $2 million each year.

(2)

The amount allocated and spent on Advance in 2004–05 was $4.2 million, in 2005–06 was $4.7 million and
in 2006–07 was $4.6 million.

(3)

The amount allocated and spent on National Youth Week in Victoria in 2004–05 was $160,000, in 2005–06
was $160,000 and in 2006–07 was $170,000. The amount allocated and spent on National Youth Week in
Victoria includes a percentage of funding from the Australian Government.

Sports, recreation and youth affairs: Youth Foundations Victoria
392.

Mr KOTSIRAS to ask the Minister for Sport, Recreation and Youth Affairs to advise of the —
(1)
(2)
(3)

Membership list of each foundation of Youth Foundations Victoria.
Total amount of funding provided for each foundation in the seven regions that have been
allocated funding by the Government under the Youth Foundations Victoria.
Number of meetings each foundation has had since its establishment.

ANSWER:
I am informed that:
Each of the Youth Foundations Victoria local sites will involve a group of young people which look at the needs of
young people and make grants to other young people to run activities that benefit the community. The first three
local sites are in the establishment stage of planning and recruiting young people.
The Victorian Government will provide $4.5 million over four years to establish Youth Foundations Victoria in 15
disadvantaged local communities. The Bendigo Bank Group and its community partners will support the
establishment through a matching financial and in kind contribution and will hold and manage the pool of funds on
behalf of the YFV.
Each of the local sites has formed a Local Partnership Group which meet regularly with members from local
community agencies and groups to plan and support the group of young people. In total 12 meetings of partnership
groups have been held to date.
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Roads and ports: Wantirna Road, Heathmont, bicycle lane
429.

Mrs VICTORIA to ask the Minister for Roads and Ports — will the project to form a bicycle lane on
Wantirna Road, Heathmont between Canterbury Road and Maroondah Highway, proceed.

ANSWER:
As at the date the question was raised, the answer is:
Proposals for improvement projects must be considered and prioritised on a statewide basis. The installation of
bicycle facilities on Wantirna Road will be considered in this context.

Roads and ports: Mount Dandenong Tourist–Montrose road intersection, Montrose
430.

Mr HODGETT to ask the Minister for Roads and Ports with reference to safety improvement work at
the intersection of Mount Dandenong Tourist Road and Montrose Road in Montrose —
(1)
(2)

What improvements will be carried out.
What is the time line for improvements to be carried out.

ANSWER:
The answer is:
(1)

As part of its $10.5 billion Meeting Our Transport Challenges plan, the Government has provided $500,000
to improve the safety and operation of the roundabout at this intersection. The project will modify the existing
pedestrian signals on Swansea Road and Mount Dandenong Tourist Road to enable the flow of traffic into the
roundabout to be controlled, thus improving its operation.
I note that in August 2007, safety was improved at this intersection with the installation of a guardrail
between Montrose Road and Swansea Road, to provide a barrier between the road and two electricity poles.

(2)

The upgraded traffic signals were completed in late September 2007.

Roads and ports: Fairhills High School illuminated speed signs
432.

Mr WAKELING to ask the Minister for Roads and Ports with reference to the installation of electronic
speed limit signs on Scoresby Road in Ferntree Gully near Fairhills High School —
(1)
(2)

When will the installation commence.
When will the installation be completed and the signs operational.

ANSWER:
As at the date the question was raised the answer is:
The Brumby Government has announced that it will invest $13.6 million into installing electronic speed signs at
nearly 200 schools across Victoria, including Fairhills High School.
Details relating to the timing of installation at individual schools will be resolved after the contract for works is
awarded.

Public transport: Ferntree Gully electorate bus services
433.

Mr WAKELING to ask the Minister for Public Transport with reference to bus services in the
electorate of Ferntree Gully —
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How many bus stops within the electorate —
(a) are there in total;
(b) display electronic timetable information;
(c) display printed timetable information;
(d) do not display timetable information at all.
Are there any plans to upgrade bus stops that do not display printed timetable information to do
so; if so, how many bus stops will be upgraded in 2007–08.
Are there any plans to upgrade bus stops to electronically display timetable information; if so, how
many stops will be upgraded in 2007–08.
How frequently do buses operate on bus routes 900, 755, 732 and 693 on —
(a) weekday peak periods;
(b) weekday non-peak periods;
(c) weekday periods after 7.00 p.m.;
(d) Saturdays;
(e) Sundays.
By what percentage has bus passenger numbers increased or decreased between 18 September
2006 and 18 September 2007 on the 900, 755, 732 and 693 bus routes on —
(a) weekday peak periods;
(b) weekday non-peak periods;
(c) weekday periods after 7.00 p.m.;
(d) Saturdays;
(e) Sundays.
Are there any plans to investigate the reason for any decrease in patronage.
Are there any plans to increase the frequency of buses on the 900, 755, 732 or 693 bus routes; if
so, for each route —
(a) how frequently will buses operate on —
(i) weekday peak periods;
(ii) weekday non-peak periods;
(iii) weekday periods after 7.00 p.m.;
(iv) Saturdays;
(v) Sundays;
(b) when will the additional bus services be operational.

ANSWER:
As at the date the question was raised, the answer is:
1.

The Department of Infrastructure does not keep information about the number of bus stops according to each
electorate.

2.

Metlink has developed a program to display high-quality printed timetable information at bus stops. It is
intended to provide information at all bus stops, however due to the high number of bus stops, it will take
some years to implement the program across the entire metropolitan area.

3.

The rollout of electronic timetable displays will increase as the Orbital and SmartBus networks are
progressively implemented across the metropolitan area over the next few years.

4.

The frequency of buses on Routes 900, 755, 732 and 693 is as follows:
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(a) Weekday peak periods
(b) Weekday non-peak periods
(c) Weekday periods after 7.00 p.m.
(d) Saturdays
(e) Sundays
(min = minutes)
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Route
900

Route
755

Route
732

15 min
15 min
15/30 min
30 min
30 min

30 min
30 min
30 min
60 min
No service

20 min
20 min
30 min
30 min
No service

Route
693
30 min
30 min
60 min
60 min
60 min

5.

The patronage figures for bus Routes 900, 755, 732 and 693 between the dates requested are not readily
available and would require an unnecessary diversion of resources to answer.

6.

When the metropolitan bus service review is undertaken in this area, opportunities will be explored to
encourage patronage on all these bus routes.

7.

There are no plans to increase the frequency of bus Route 900 as it is already operating in accordance with
SmartBus frequency standards.
Bus Routes 755 and 693 will be included in the metropolitan bus service review for this area. Any frequency
changes to these routes will be considered at that time.

Environment and climate change: deer hunting
436.

Mr SMITH (Warrandyte) to ask the Minister for Community Development for the Minister for
Environment and Climate Change — are there any plans to curb the practice of hunting deer using
spotlights; if so, by what date is the enforcement to commence.

ANSWER:
I am informed that:
In Victoria, the hunting of deer at night is prohibited under the Wildlife (Game) Regulations 2001 and the use of
spotlights to hunt deer is also prohibited.

Education: school police checks
449.

Mr DIXON to ask the Minister for Education — as at 27 August 2007 have all —
(1)
(2)

Teaching and non-teaching staff in Government schools undergone police checks.
Contract staff such as cleaners, grounds staff and maintenance staff working in Government
schools undergone police checks.

ANSWER:
I am informed as follows:
(1)

All teaching and non-teaching staff in government schools have undergone a criminal record check. From
2008 all teaching staff will be required to maintain the five year currency of their criminal record check with
the Victorian Institute of Teaching.

(2)

Contract staff such as cleaners, grounds staff and maintenance staff are contracted by individual School
Councils who determine whether a criminal record check is required having regard to whether there may be
contact with children, if the work is to be performed during standard school operating hours and other factors.
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Corrections: prison intravenous drug use
475.

Ms WOOLDRIDGE to ask the Minister for Corrections with reference to disinfectant for intravenous
drug users at Ararat Prison, Barwon Prison, Beechworth Correctional Centre, Dame Phyllis Frost
Centre, Dhurringile Prison, Fulham Correctional Centre, Langi Kal Kal Prison, Loddon Prison,
Marngoneet Correctional Centre, Melbourne Assessment Prison, Metropolitan Remand Centre, Port
Phillip Prison, and Tarrengower Prison —
(1)
(2)
(3)

Are supplies of disinfectant stored in every cell.
In which other areas is disinfectant stored for the use of intravenous drug users.
Which disinfectant is used.

ANSWER:
I am advised that:
(1)

The specific storage arrangements for disinfectants vary across the prison system.

(2)

Refer to answer above.

(3)

A range of liquid disinfectants and powdered bleach sachets are used across the prison system.

Corrections: prison drug testing
476.

Ms WOOLDRIDGE to ask the Minister for Corrections with reference to drug testing at Ararat Prison,
Barwon Prison, Beechworth Correctional Centre, Dame Phyllis Frost Centre, Dhurringile Prison,
Fulham Correctional Centre, Langi Kal Kal Prison, Loddon Prison, Marngoneet Correctional Centre,
Melbourne Assessment Prison, Metropolitan Remand Centre, Port Phillip Prison, and Tarrengower
Prison —
(1)
(2)
(3)
(4)

(5)

How often does the prison drug test inmates and on what grounds, such as on admission,
randomly or post-incident.
What type of sample is taken, such as urine, saliva or blood.
What drugs or other substances are tested for.
How many drug tests were taken in —
(a) 2000–01;
(b) 2001–02;
(c) 2002–03;
(d) 2003–04;
(e) 2004–05;
(f) 2005–06;
(g) 2006–07.
How many drug tests returned a positive result in —
(a) 2000–01;
(b) 2001–02;
(c) 2002–03;
(d) 2003–04;
(e) 2004–05;
(f) 2005–06;
(g) 2006–07.
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ANSWER:
I am advised that:
1.

All prisoners are drug tested on their arrival into custody. Prisoners can also be required to submit to a
targeted drug test and tests at the request of the Adult Parole Board.

2.

All drug tests are taken by way of urine samples.

3.

Tests are conducted for a range of substances including amphetamines, benzodiazepines and opiates.

4.

Collation of the information sought by the Honourable member represents an unreasonable diversion of
resources by Corrections Victoria.

5.

Refer to answer above.

Community services: community residential units
480.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to Community
Residential Units (CRUs) in the Eastern Metropolitan Region, North and West Metropolitan Region,
Southern Metropolitan Region, Barwon-South Western Region, Gippsland Region, Grampians Region,
Hume Region and the Loddon Mallee Region —
(1)
(2)
(3)
(4)
(5)

(6)

(7)

How many separate CRUs are there in each region.
How many CRU beds are there in each region.
How many beds are currently unoccupied in each region.
How many people in each region are currently on the Disability Support Register waiting for a
bed.
How many people waiting for shared accommodation in each region obtained a place in a CRU
in —
(a) 2000–01;
(b) 2001–02;
(c) 2002–03;
(d) 2003–04;
(e) 2004–05;
(f) 2005–06;
(g) 2006–07.
How many days did people waiting for shared accommodation in each region who obtained a
place in a CRU have to wait on average in —
(a) 2000–01;
(b) 2001–02;
(c) 2002–03;
(d) 2003–04;
(e) 2004–05;
(f) 2005–06;
(g) 2006–07.
How much state funding has been allocated to CRUs in each region in —
(a) 2000–01;
(b) 2001–02;
(c) 2002–03;
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2003–04;
2004–05;
2005–06;
2006–07;
2007–08 to date.

ANSWER:
I am informed that:
The data requested on Community Residential Units in regions is not a standard data set reported by the Disability
Services Division. Further information of a more general nature is available in the Department of Human Services
Annual report 2006–07.

Public transport: Southern Cross station–Ballarat services
482.

Mr MULDER to ask the Minister for Public Transport with reference to the 2.08 p.m. and 3.08 p.m.
Ballarat services operating between 1 July 2007 and 18 September 2007 —
(1)
(2)
(3)

How many times did each service operate on weekdays.
Was either service cancelled on any weekday; if so, on what days and was it replaced by coaches.
On how many occasions was each service —
(a) departing from Southern Cross Station —
(i) more than 2 minutes early;
(ii) 1 minute and 59 seconds to 1 second early;
(iii) exactly on time;
(iv) 1 second to 59 seconds late;
(v) 1 minute to 1 minute 59 seconds late;
(vi) 2 minutes to 5 minutes 59 seconds late;
(vii) 6 minutes to 10 minutes 59 seconds late;
(viii) 11 minutes to 14 minutes 59 seconds late;
(ix) 15 minutes to 19 minutes 59 seconds late;
(x) 20 minutes to 29 minutes 59 seconds late;
(xi) 30 minutes or more late;
(b) arriving at Ballarat Station —
(i) more than 2 minutes early;
(ii) 1 minute and 59 seconds to 1 second early;
(iii) exactly on time;
(iv) 1 second to 59 seconds late;
(v) 1 minute to 1 minute 59 seconds late;
(vi) 2 minutes to 5 minutes 59 seconds late;
(vii) 6 minutes to 10 minutes 59 seconds late;
(viii) 11 minutes to 14 minutes 59 seconds late;
(ix) 15 minutes to 19 minutes 59 seconds late;
(x) 20 minutes to 29 minutes 59 seconds late;
(xi) 30 minutes or more late;
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ANSWER:
As at the date the question was raised, the answers are:
(1)

The 2.08 p.m. Southern Cross Station to Ballarat service was operated in full on 55 of the 57 weekdays
between 1 July and 18 September 2007.
The 3.08 p.m. Southern Cross Station to Ballarat service was operated in full on all 57 weekdays.

(2)

On 3 August 2007, the 2.08 p.m. Southern Cross Station to Ballarat service terminated early at Bacchus
Marsh.
On 24 August 2007, the 2.08 p.m. Southern Cross Station to Ballarat service was cancelled.

(3)

(a)

On the 57 weekdays from 1 July to 18 September 2007, the 2.08 p.m. and 3.08 p.m. Southern Cross
Station to Ballarat services were reported to depart from Southern Cross Station in the following time
bands:

Departure from Southern Cross Station
(i) more than 2 minutes early
(ii) 1 minute and 59 seconds to 1 second early
(iii) exactly on time
(iv) 1 second to 59 seconds late
(v) 1 minute to 1 minute 59 seconds late
(vi) 2 minutes to 5 minutes 59 seconds late
(vii) 6 minutes to 10 minutes 59 seconds late
(viii) 11 minutes to 14 minutes 59 seconds late
(ix) 15 minutes to 19 minutes 59 seconds late
(x) 20 minutes to 29 minutes 59 seconds late
(xi) 30 minutes or more late
(3)

(b)

2.08 p.m. Southern
Cross to Ballarat
0
0
55
See Note
0
0
0
0
0
0
0

3.08 p.m. Southern
Cross to Ballarat
0
0
54
See Note
0
2
0
0
0
0
1

On the 57 weekdays from 1 July to 18 September 2007, the 2.08 p.m. and 3.08 p.m. Southern Cross
Station to Ballarat services were reported to arrive at Ballarat Railway Station in the following time
bands:

Arriving at Ballarat Station
(i) more than 2 minutes early
(ii) 1 minute and 59 seconds to 1 second early
(iii) exactly on time
(iv) 1 second to 59 seconds late
(v) 1 minute to 1 minute 59 seconds late
(vi) 2 minutes to 5 minutes 59 seconds late
(vii) 6 minutes to 10 minutes 59 seconds late
(viii) 11 minutes to 14 minutes 59 seconds late
(ix) 15 minutes to 19 minutes 59 seconds late
(x) 20 minutes to 29 minutes 59 seconds late
(xi) 30 minutes or more late

2.08 p.m. Southern
Cross to Ballarat
7
8
14
See Note
7
15
4
0
0
0
0

3.08 p.m. Southern
Cross to Ballarat
8
4
11
See Note
9
21
3
0
0
0
1

Note — On time is considered to be a service which arrives no more than 59 seconds early or 59 seconds late. As
such, it is not possible to report an answer to Questions (3) (a) (iv) or (3) (b) (iv).
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Public transport: Mooroolbark/Croydon/Ringwood East railway stations
496.

Mr HODGETT to ask the Minister for Public Transport with reference to each of Mooroolbark,
Croydon and Ringwood East Railway Stations — between 1 February and 31 August 2007 —
(1)
(2)
(3)
(4)

How many reports of assault were made to the police.
How many reports of sexual assault were made to the police.
How many reports of drug-related offences were made to the police
When was the last safety audit carried out on Mooroolbark Railway Station.

ANSWER:
As at the date the question was raised, the answer is:
(1–3) These questions should be directed to the Minister for Police and Emergency Services.
(4)

Connex has advised me that the last safety audit inspection it undertook at:
– Mooroolbark and Croydon Railway Stations was on 9 August 2007; and at
– Ringwood East Railway Station was on 18 July 2007.

Roads and ports: Yarra Street, Warrandyte, pedestrian crossing
525.

Mr SMITH (Warrandyte) to ask the Minister for Roads and Ports — when is the contract for the
scheduled installation of a pedestrian crossing in Yarra Street, Warrandyte, expected to be awarded.

ANSWER:
As at the date the question was raised, the answer is:
The Government has provided funding for the installation of pedestrian operated signals in Yarra Street,
Warrandyte and the contract for this project was awarded on 6 September 2007. Construction is currently in
progress.

Public transport: Connex roving safety officers
537.

Mr MULDER to ask the Minister for Public Transport — how many individual times did Connex
roving safety officers or authorised officers escort female Connex passengers to their cars parked at free
commuter car parks between —
(1)

1 and 30 September 2007 on the —
(a) Alamein line;
(b) Belgrave line;
(c) Broadmeadows/Craigieburn line;
(d) Cranbourne line;
(e) Epping line ;
(f) Frankston line;
(g) Glen Waverley line;
(h) Hurstbridge line;
(i) Lilydale line;
(j) Pakenham line;
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(k) Sandringham line;
(l) Upfield line;
(m) Watergardens line;
(n) Werribee line ;
(o) Williamstown line.
1 and 11 October 2007 on the —
(a) Alamein line;
(b) Belgrave line;
(c) Broadmeadows/Craigieburn line;
(d) Cranbourne line;
(e) Epping line;
(f) Frankston line;
(g) Glen Waverley line;
(h) Hurstbridge line;
(i) Lilydale line;
(j) Pakenham line;
(k) Sandringham line;
(l) Upfield line;
(m) Watergardens line;
(n) Werribee line;
(o) Williamstown line.

ANSWER:
As at the date the question was raised, the answer is:
Connex has advised that its roving safety officers are available to escort passengers to their vehicles when
requested, however Connex does not record the number of occasions that this service is provided.

Attorney-General: Moorabbin courthouse
555.

Mr THOMPSON (Sandringham) to ask the Attorney-General with reference to the open day for the
new Moorabbin Court House on 21 October 2007 — how many —
(1)
(2)
(3)
(4)

Public servants were in attendance to assist with the conduct of tours.
Members of the Victoria Police were assigned to attend.
Members of the public attended.
Members of the public signed the visitors’ book.

ANSWER:
I am advised that:
(1)

Twenty-five staff from the Department of Justice volunteered their weekend time to assist with the conduct of
tours on the Public Open Day.
This included sixteen courts staff, five staff from Community Correctional Services, two from Consumer
Affairs and two others. This does not include the Sheriff’s Office staff as they did not assist with the tours of
the building.
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(2)

Two Police Prosecutors, who will operate from the Moorabbin Justice Centre, were at the Open day to assist
with tours.

(3)

Around 750–800 members of the public attended the Open Day.

(4)

The visitor’s book was signed by 13 members of the public.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 5 December 2007
Gaming: communications training
145(g).

Mr THOMPSON (Sandringham) to ask the Minister for Gaming with reference to media presentation
training, communications training or public presentation training provided to the Minister in
2006–07 —
(1)
(2)
(3)
(4)

What training has the Minister received.
What was the name of the tenderer, training organisation or entity providing the training.
What was the cost of the training.
How many training sessions were held.

ANSWER:
I am advised that:
As Consumer Affairs Victoria (CAV) is responsible for the financial administration relating to the Office of the
Minister for Gaming, I refer you to the response to the Question on Notice LA 145d prepared by CAV.

Water: infrastructure projects
165.

Mr WALSH to ask the Minister for Water, Environment and Climate Change — what are the details of
the Government’s investment in water infrastructure projects since 1999 including the —
(1)
(2)
(3)

Name and a brief description of each project.
Date physical work commenced and the actual, or anticipated, completion date for each project.
Total estimated, or actual, investment in each project and the share of overall costs met by the
Government and other funding partners, such as the Commonwealth Government, local
governments or water authorities.

ANSWER:
I am informed that:
The information you request is available on the public record and can be obtained from the following sources:
– State Budget Papers
– Annual Reports of Water Authorities and Retailers
– Water Plans of Water Authorities and Retailers
– Determinations of these Water Plans by the Essential Services Commission
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Education: Bringing Learning to Life campaign
241.

Mr THOMPSON (Sandringham) to ask the Minister for Skills, Education Services and Employment
for the Minister for Education with reference to the Bringing Learning to Life Campaign —
(1)
(2)
(3)

What was the total cost of the campaign.
Who produced the campaign.
What measures of success have been applied to the campaign to benchmark its effectiveness.

ANSWER:
I am informed as follows:
(1)

The budget allocation for the campaign was $4 million. The total cost to May 2006 was $3.97 million.

(2)

Grey Advertising.

(3)

During the campaign period, approximately 170,000 booklets were distributed directly to schools and an
additional 530,000 booklets were distributed to parents and school communities in response to calls for
copies. Tracking research during the campaign found a significant increase in positive perceptions that
government schools provide a quality education.

Community services: supported residential accommodation
276.

Ms WOOLDRIDGE to ask the Minister for Health for the Minister for Community Services with
reference to supported residential services (SRS) accommodation —
(1)

(2)

How many SRS facilities closed in 2000, 2001, 2002, 2003, 2004, 2005, 2006 and 2007 and for
each closure —
(a) what was the name of the facility;
(b) how many beds was the facility accredited to provide.
What is the overall timetable for the distribution of funding to Victorian SRSs under the
Supporting Accommodation for Vulnerable Victorians Initiative (SAVVI).

ANSWER:
I am informed that :
(1)

SRS are not owned or operated by the Victorian Government.

(2)

The key component of funding that will be provided to Victorian SRSs under SAVVI is Facility Cost Relief.
Rollout of this funding commenced in June 2007, with funding to continue over the next 3 years.

Mental health: specialist services
280.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to funding for statewide and
specialist mental health services in 2003–04, 2004–05, 2005–06 and 2006–07 —
(1)
(2)
(3)

How much funding went to statewide or specialist services in each year.
What is the name and location of each statewide and specialist service that received funding each
year.
How much funding did each service receive in each year and what service were they funded to
provide.
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ANSWER:
I am informed that:
(1, 2 and 3)
The name and location of statewide and specialist services can be found on the mental health website:
http://www.health.vic.gov.au/mentalhealth/services/statewide.htm
Information on mental health funding to services can be found in the Public Hospitals and Mental Health
Services Policy and Funding Guidelines at the following website: http://www.health.vic.gov.au/pfg/.

Mental health: specialist services
281.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to the 2007–08 mental
health budget —
(1)
(2)

What is the name and the location of each statewide and specialist service that will receive
funding.
How much funding will each statewide and specialist service receive.

ANSWER:
I am informed that:
(1 & 2)
The name and location of statewide and specialist services can be found on the mental health website:
http://www.health.vic.gov.au/mentalhealth/services/statewide.htm
Information on mental health funding to services can be found in the Public Hospitals and Mental Health
Services Policy and Funding Guidelines at the following website: http://www.health.vic.gov.au/pfg/.

Mental health: adult psychiatric beds
283.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to inpatient psychiatric
beds —
(1)
(2)

How many adult beds are in operation in public hospitals.
Which public hospitals have adult beds and for each hospital how many beds are operational.

ANSWER:
I am informed that:
(1–2) The numbers of operational adult beds are generally reported by health services in their annual reports.

Mental health: child and adolescent psychiatric beds
285.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to inpatient psychiatric
beds —
(1)
(2)

How many child and adolescent beds are in operation in public hospitals.
Which public hospitals have child and adolescent beds and for each hospital how many beds are
operational.
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ANSWER:
I am informed that:
(1 & 2)
The numbers of operational child and adolescent beds are generally reported by health services in their annual
reports.

Mental health: amphetamines task force
286.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to meetings held by the
Amphetamines Taskforce between the establishment of the task force on 21 February 2007 and 18 July
2007 —
(1)
(2)
(3)
(4)
(5)

On how many occasions has the task force met.
What were the dates of the meetings.
How many members of the task force were present at each meeting.
What are the names of all task force members absent from each meeting.
What is the date of the next scheduled meeting.

ANSWER:
I am informed that:
(1), (2), (3), (4) and (5) —
The Amphetamines Taskforce has met as required with most, if not all members present. It will continue to
meet as often as required to discharge its terms of reference.

Mental health: dual diagnosis services
288.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to the Eastern Dual
Diagnosis team, Northern Nexus, Southern Dual Diagnosis Team and the Western Substance Use and
Mental Illness Treatment Team —
(1)

(2)

How much funding did each service receive in —
(a) 2002–03;
(b) 2003–04;
(c) 2004–05;
(d) 2005–06;
(e) 2006–07.
How much is allocated to each service in the 2007–08 budget.

ANSWER:
I am informed that:
(1 & 2)
Dual Diagnosis funding is provided to the relevant Area Mental Health Services.
Information on mental health funding to services can be found in the Public Hospitals and Mental Health
Services Policy and Funding Guidelines at the following website: http://www.health.vic.gov.au/pfg/.
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Mental health: crisis assessment and treatment teams
289.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to Crisis Assessment and
Treatment Teams —
(1)
(2)

(3)

How much funding in the 2007–08 budget has been allocated to the crisis assessment and
treatment teams.
How much funding went to crisis assessment and treatment teams in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06;
(d) 2006–07.
How many effective full-time staff are currently employed in crisis assessment and treatment
teams.

ANSWER:
I am informed that:
(1 & 2)
Funding for Crisis Assessment and Treatment activity is provided to Area Mental Health Services.
Information on mental health funding to services can be found in the Public Hospitals and Mental Health
Services Policy and Funding Guidelines at the following website: http://www.health.vic.gov.au/pfg/.
(3)

The number of effective full-time staff employed in crisis assessment and treatment teams is determined by
Health Services as the employer.

Mental health: crisis assessment and treatment teams
290.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to Crisis Assessment and
Treatment Teams (CATTs) in the Eastern Metropolitan, North and West Metropolitan, Southern
Metropolitan, Barwon South Western, Gippsland, Grampians, Hume and Loddon Mallee regions —
(1)
(2)

(3)

(4)

How much money has been allocated to CATTs in each region in the 2007–08 budget.
How much funding did CATTs in each region receive in —
(a) 2003–04
(b) 2004–05;
(c) 2005–06;
(d) 2006–07.
What is the location of each CATT in each region to have received funding in —
(a) 2003–04
(b) 2004–05;
(c) 2005–06;
(d) 2006–07.
How many effective full-time staff are currently employed in the region.

ANSWER:
(1 & 2)
Funding for Crisis Assessment and Treatment activity is provided to Area Mental Health Services.
Information on mental health funding to services can be found in the Public Hospitals and Mental Health
Services Policy and Funding Guidelines at the following website: http://www.health.vic.gov.au/pfg/.
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(3)

The location of Crisis Assessment and Treatment Teams can be found on the mental health website:
http://www.health.vic.gov.au/mentalhealth/services/adult/index.htm

(4)

The number of effective full-time staff employed in crisis assessment and treatment teams is determined by
Health Services as the employer.

Mental health: residential detoxification beds
291.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to residential detoxification
beds —
(1)

(2)

Which service providers are funded by the Government to provide beds, and for each service
provider —
(a) what is its location;
(b) how many beds are funded;
(c) what is the average length of stay.
How many of the beds are located within each of the Department of Human Services’ eight
regions.

ANSWER:
I am informed that:
(1)

(a), (b), (c)
Fourteen residential withdrawal services are funded to provide 127 beds with an average length of stay of
between 5–7 days.

(2)

All beds are available to a statewide catchment.

Mental health: drug/alcohol residential rehabilitation beds
292.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to residential rehabilitation
beds for drug and alcohol users —
(1)

(2)

Which service providers are funded by the Government to provide beds, and for each service
provider —
(a) what is its location;
(b) how many beds are funded;
(c) what is the average length of stay.
How many of the beds are located within each of the Department of Human Services’ eight
regions.

ANSWER:
I am informed that:
(1) (a), (b), (c)
Nine residential rehabilitation services are funded to provide 200 beds for an average stay of three–four
months.
(2)

All beds are available to a statewide catchment.
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Mental health: alcohol-specific services
293.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to funding for alcohol
specific services and initiatives of the Hume, Loddon Mallee, Grampians, Gippsland, Barwon South
Western, Southern Metropolitan, North and West Metropolitan, and Eastern Metropolitan regions —
(1)

(2)
(3)

(4)

How much money was spent in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06;
(d) 2006–07.
How much money has been allocated in the 2007–08 budget.
Which services and initiatives received funds in the 2006–07 budget and —
(a) what is their location;
(b) how much money did each receive.
Which services and initiatives will receive funds in the 2007–08 budget and —
(a) what is their location;
(b) how much money will each receive.

ANSWER:
I am informed that:
(1) (a), (b), (c), (d); (2); (3) (a), (b) and (4) (a), (b) —
All alcohol and drugs services are funded to provide treatment to people with substance misuse problems
regardless of substance.

Mental health: alcohol-specific services
294.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to funding for alcohol
specific services and initiatives under the drug services budget —
(1)

(2)

(3)

What amount of funding was spent in the drug prevention and control output on alcohol specific
services and initiatives in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06;
(d) 2006–07.
What amount of funding was spent in the drug treatment and rehabilitation output on alcohol
specific services and initiatives in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06;
(d) 2006–07.
What amount of money has been allocated for 2007–08 in the —
(a) Drug prevention and control output;
(b) Drug treatment and rehabilitation output.

ANSWER:
I am informed that:
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(1) (a), (b), (c), (d); (2) (a), (b), (c), (d) and (3) (a), (b) —
All alcohol and drugs services are funded to address a range of licit and illicit substances including alcohol.

Corrections: prisoner mental illness
297.

Ms WOOLDRIDGE to ask the Minister for Corrections —
(1)
(2)

What percentage of prisoners have a mental illness.
On what basis is the percentage of prisoners with a mental illness calculated.

ANSWER:
I am advised that:
(1)

Approximately 30% of prisoners have a diagnosed mental illness.

(2)

The above figure is based on the data from the Victorian Prisoner Health Study, advice from forensic mental
health professionals working within the prison system and the Department of Justice.

Mental health: community care units
299.

Ms WOOLDRIDGE to ask the Minister for Mental Health —
(1)
(2)

(3)
(4)
(5)
(6)

How much funding in the 2007–08 budget is allocated to community care units.
How much funding went to community care units in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06:
(d) 2006–07.
How many community care units are operational in the State.
What is the total number of operational beds in community care units.
How many community care units and community care unit beds are located in each mental health
service area.
How many effective full-time staff are currently employed in community care units in each mental
health area.

ANSWER:
I am informed that:
(1 & 2)
Funding for Community Care Unit activity is provided to Area Mental Health Services. Information on
mental health funding to services can be found in the Public Hospitals and Mental Health Services Policy and
Funding Guidelines at the following website: http://www.health.vic.gov.au/pfg/.
(3, 4 & 5)
The numbers of operational beds in community care units are generally reported by health services in their
annual reports.
(6)

The number of effective full-time staff employed in community care units is determined by Health Services
as the employer.
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Mental health: primary mental health teams
301.

Ms WOOLDRIDGE to ask the Minister for Mental Health —
(1)
(2)

(3)

How much funding in the 2007–08 budget has been allocated to primary mental health teams.
How much money went to primary mental health team services in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06:
(d) 2006–07.
How many effective full-time staff are employed in primary mental health teams.

ANSWER:
I am informed that:
(1 & 2)
Funding for primary mental health teams is provided to Area Mental Health Services. Information on mental
health funding to services can be found in the Public Hospitals and Mental Health Services Policy and
Funding Guidelines at the following website: http://www.health.vic.gov.au/pfg/.
(3)

The number of effective full-time staff employed in primary mental health teams is determined by Health
Services as the employer.

Mental health: mobile support and treatment services
302.

Ms WOOLDRIDGE to ask the Minister for Mental Health —
(1)
(2)

(3)

How much funding in the 2007–08 budget has been allocated to mobile support and treatment
services.
How much money went to the mobile support and treatment services in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06:
(d) 2006–07.
How many effective full-time staff are employed in mobile support and treatment teams.

ANSWER:
I am informed that:
(1 & 2)
Funding for mobile support and treatment services is provided to Area Mental Health Services. Information
on mental health funding to services can be found in the Public Hospitals and Mental Health Services Policy
and Funding Guidelines at the following website: http://www.health.vic.gov.au/pfg/.
(3)

The number of effective full-time staff employed in mobile support and treatment services is determined by
Health Services as the employer.
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Mental health: continuing care teams
303.

Ms WOOLDRIDGE to ask the Minister for Mental Health —
(1)
(2)

(3)

How much funding in the 2007–08 budget has been allocated to continuing care teams.
How much money went to continuing care teams in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06:
(d) 2006–07.
How many effective full-time staff are employed in continuing care teams.

ANSWER:
I am informed that:
(1 & 2)
Funding for continuing care teams is provided to Area Mental Health Services. Information on mental health
funding to services can be found in the Public Hospitals and Mental Health Services Policy and Funding
Guidelines at the following website: http://www.health.vic.gov.au/pfg/.
(3)

The number of effective full-time staff employed in continuing care teams is determined by Health Services
as the employer.

Mental health: secure extended care units
305.

Ms WOOLDRIDGE to ask the Minister for Mental Health —
(1)
(2)

(3)

How much funding in the 2007–08 budget is allocated to secure extended care units.
How much funding went to secure extended care units in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06:
(d) 2006–07.
How many secure extended care units are operational and —
(a) what is the location of each unit;
(b) what is the total number of operational beds at each unit;
(c) how many effective full-time staff are employed at each unit.

ANSWER:
I am informed that:
(1 & 2)
Funding for secure extended care units is provided to Area Mental Health Services. Information on mental
health funding to services can be found in the Public Hospitals and Mental Health Services Policy and
Funding Guidelines at the following website: http://www.health.vic.gov.au/pfg/.
(3)

(a)

The location of each secure extended care unit can be found on the mental health website:
http://www.health.vic.gov.au/mentalhealth/services/adult/index.htm.

(b)

The number of operational beds in secure extended care units are generally reported by health services
in their annual reports.
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The number of effective full-time staff employed in secure extended care units is determined by Health
Services as the employer.

Corrections: prison drug and alcohol services
306.

Ms WOOLDRIDGE to ask the Minister for Corrections with reference to drug and alcohol services at
Ararat Prison, Beechworth Correctional Centre, Dame Phyllis Frost Centre, Dhurringile Prison, Fulham
Correctional Centre, Langi Kal Kal Prison, Loddon Prison, Marngoneet Correctional Centre,
Melbourne Assessment Prison, Metropolitan Remand Centre, Port Phillip Prison and Tarrengower
Prison —
(1)
(2)

(3)
(4)
(5)

What specific services are available at each facility for prisoners with a drug or alcohol problem.
What funding was allocated to drug and alcohol services at each facility in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06:
(d) 2006–07.
What funding from the 2007–08 budget has been allocated to drug and alcohol services at each
facility.
What procedures are in place at each facility to screen new prisoners to see if they are in need of
drug and alcohol services.
What procedures are in place at each facility to link prisoners with drug or alcohol problems to
relevant treatment services upon their release.

ANSWER:
I am advised that:
With reference to drug and alcohol services at Ararat Prison, Beechworth Correctional Centre, Dame Phyllis Frost
Centre, Dhurringile Prison, Fulham Correctional Centre, Langi Kal Kal Prison, Loddon Prison, Marngoneet
Correctional Centre, Melbourne Assessment Prison, Metropolitan Remand Centre, Port Phillip Prison and
Tarrengower Prison —
1.

Drug and alcohol services include drug and alcohol treatment programs and the Opioid Substitution
Treatment Therapy.

2.

The collation of this information in the form requested represents an unreasonable diversion of Departmental
resources.

3.

I am advised approximately $7 million has been allocated to drug and alcohol services across Victorian
prisons in 2007/08.

4.

All prisoners undergo a range of immediate assessments upon entering the system, including the
identification of pharmacotherapy needs.

5.

Offenders with drug and alcohol problems released on parole are referred to the Community Offenders’
Advice and Treatment Service (COATS) by the Adult Parole Board for assessment and referral to appropriate
services.

Corrections: prison mental health services
307.

Ms WOOLDRIDGE to ask the Minister for Corrections with reference to mental health services at
Ararat Prison, Beechworth Correctional Centre, Dame Phyllis Frost Centre, Dhurringile Prison, Fulham
Correctional Centre, Langi Kal Kal Prison, Loddon Prison, Marngoneet Correctional Centre,
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Melbourne Assessment Prison, Metropolitan Remand Centre, Port Phillip Prison and Tarrengower
Prison —
(1)
(2)

(3)
(4)
(5)

What specific services are available at each facility for prisoners with a mental illness.
What funding was allocated to mental health services at each facility in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06;
(d) 2006–07.
What funding from the 2007–08 budget has been allocated to mental health services at each
facility.
What procedures are in place at each facility to screen new prisoners to see if they are in need of
mental health services.
What procedures are in place at each facility to link prisoners with mental illness to relevant
treatment services upon their release.

ANSWER:
I am advised that:
1.

A range of generic practitioner and psychiatric nursing services are provided across the prison system.

2.

The collation of this information in the form requested represents an unreasonable diversion of Departmental
resources.

3.

I am advised over $7 million has been allocated to mental health services across Victorian prisons in 2007/08.

4.

All prisoners undergo a range of immediate assessments upon entering the system, including a mental health
assessment.

5.

The Prisoner Health Care Standards, which form part of the contract with health service providers, require
preparation of a discharge plan which addresses preparation for transition back to the community.

Mental health: ‘mental health treatment’ definition
340.

Ms WOOLDRIDGE to ask the Minister for Mental Health —
(1)
(2)

How does the Government define a ‘mental health treatment’ as it is referred to on page 94 of
Budget Paper No. 2 2001–02.
How many mental health treatments were carried out in —
(a) 2000–01;
(b) 2001–02;
(c) 2002–03;
(d) 2003–04;
(e) 2004–05;
(f) 2005–06;
(g) 2006–07.

ANSWER:
I am informed that:
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(1)

Mental Health Treatments referred to on p. 94 of budget Paper 2, 2001–02 was defined as mental health
service contacts in hospital emergency departments.

(2)

Service contact information can be found in the Your Hospitals report which can be found at:
http://www.health.vic.gov.au/yourhospitals/
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Mental health: mental health bed types
341.

Ms WOOLDRIDGE to ask the Minister for Mental Health — how many acute inpatient,
psychogeriatric and subacute mental health beds were operational in —
(1)
(2)
(3)
(4)
(5)
(6)

2001–02.
2002–03.
2003–04.
2004–05.
2005–06.
2006–07.

ANSWER:
I am informed that:
(1–6) The numbers of operational acute inpatient, psychogeriatric and subacute mental health beds are generally
reported by health services in their annual reports.

Mental health: ‘medical workforce’ definition
342.

Ms WOOLDRIDGE to ask the Minister for Mental Health — what qualifications are encompassed in
the term ‘medical workforce’ as discussed on page 27 of Victoria’s Direct Care Mental Health
Workers: The public mental health workforce study released by the Department of Human Services in
May 2005 and for each qualification —
(1)
(2)

What is the current effective full-time medical workforce employed in the public mental health
system.
What is the number of effective full-time unfilled positions in the medical workforce.

ANSWER:
I am informed that:
(1–2) The term ‘medical workforce’ as discussed in Victoria’s direct care mental health workers: The public
mental health workforce study’ released by the Department in May 2005 referred to psychiatrists, psychiatry
registrars or trainees and other medical officers.
The number of effective full-time staff employed in each service within the public mental health system is
determined by Health Services as the employer.

Mental health: mental health nurses
343.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to effective full-time nurses
currently employed in the public mental health workforce — how many —
(1)
(2)

Division one nurses are employed.
Division two nurses are employed.
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Division three nurses are employed.
Unfilled positions for division one, division two and division three nurses exist.

ANSWER:
I am informed that:
The number of effective full-time staff employed in each service within the public mental health system is
determined by Health Services as the employer.

Corrections: ‘intensive drug treatment’ definition
353.

Ms WOOLDRIDGE to ask the Minister for Corrections with reference to intensive drug treatment in
prisons —
(1)
(2)

(3)

How does the Government define ‘intensive drug treatment’ as outlined in a media release from
the Premier’s office on 28 November 2000 entitled Drugs: It’s our problem, lets fight it together.
How many inmates were provided with intensive drug treatment before release in —
(a) 1999–2000;
(b) 2000–01;
(c) 2001–02;
(d) 2003–04;
(e) 2004–05;
(f) 2005–06;
(g) 2006–07.
How many inmates were able to access intensive drug treatment immediately following release
in —
(a) 1999–2000;
(b) 2000–01;
(c) 2001–02;
(d) 2003–04;
(e) 2004–05;
(f) 2005–06;
(g) 2006–07.

ANSWER:
I am advised that:
With reference to intensive drug treatment in prisons —
Drug and alcohol treatment programs in prisons vary in content and intensity depending on the medical issues and
behaviour in question.
Collation of information in the specific format sought by the Honourable member represents an unreasonable
diversion of resources by Corrections Victoria.

Community services: mental health patient data
354.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to data captured by
the Department of Human Services regarding mental health patients at each of the Alfred Hospital,
Austin Hospital, Ballarat Base Hospital, Geelong Hospital, Bendigo Hospital, Box Hill Hospital, Casey
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Hospital, Dandenong Hospital, Frankston Hospital, Goulburn Valley Health, Latrobe Regional
Hospital, Maroondah Hospital, Mercy Werribee Hospital, Monash Medical Centre, Northern Hospital,
Royal Children’s Hospital, Royal Melbourne Hospital, St Vincent’s Hospital and Sunshine Hospital —
(1)

What percentage of patients were noted as having pre-admission contact in the seven days prior to
admission in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06;
(d) 2006–07.
(2) What percentage of patients were noted as having post-discharge follow up in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06;
(d) 2006–07.
(3) What percentage of patients waited in the emergency department for longer than eight hours
before gaining access to a mental health bed.
(4) What percentage of patients received inpatient care for longer than 35 days in —
(a) 2003–04;
(b) 2004–05.
(c) 2005–06;
(d) 2006–07.
(5) What percentage of mental health patients treated in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06;
(d) 2006–07 —
resided in each hospital’s catchment area.
(6) What was the mental health bed occupancy rate in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06;
(d) 2006–07.
(7) What was the level of unplanned readmissions within 28 days in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06;
(d) 2006–07.
(8) What is the average length of stay for patients staying between one and 35 days.
(9) How many mental health beds per 10,000 population are there in each hospital’s catchment area.
(10) What is each hospital’s catchment area.
ANSWER:
I am informed that:
System performance measures can be found in the state budget papers at: http://www.budget.vic.gov.au/ and in the
Your Hospitals report at: http://www.health.vic.gov.au/yourhospitals/
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Senior Victorians: low-care aged-care beds
361.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to low care bed
places in state-run residential aged care facilities —
(1)

(2)

How many new beds were opened in —
(a) 2004;
(b) 2005;
(c) 2006;
(d) 2007.
Which facilities were allocated new bed places and how many beds were allocated to each in —
(a) 2004;
(b) 2005;
(c) 2006;
(d) 2007.

ANSWER:
I am informed that:
(1) & (2)
(a)

(b)

(c)

(d)

27 low care places were opened in 2004:
– 10 low care — Glenview Community Nursing Home
– 7 low care — Hesse Nursing Home
– 10 low care — Heathcote Aged Care Services.
14 low care places were opened in 2005
– 10 low care — Darlingford Upper Goulburn Nursing Home
– 4 low care — Dunolly Nursing Home.
20 low care places were opened in 2006:
– 17 low care — Moyneyana House
– 2 low care — Bindaree Retirement Village
– 1 low care — Wannon Court Hostel.
To date 2 low care places have been opened in 2007
– 2 low care — Waranga Aged Care Hostel.

Senior Victorians: high-care aged-care beds
362.

Ms WOOLDRIDGE to ask the Minister for Community Services — which state-run residential aged
care facilities were allocated new high care bed places and how many beds were allocated to each in —
(1)
(2)
(3)
(4)

2004.
2005.
2006.
2007.

ANSWER:
I am informed that:
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(1)

2004:

– Otway Health & Community Services — 2 new flexible high care places
(Commonwealth allocated)

(2)

2005:

– Nil

(3)

2006:

(4)

2007 to date:

– Irvin House Nursing Home — 15 new high care places
(Commonwealth allocated)
Skipton Nursing Home — 7 high care places and
Dimboola Nursing Home — 4 high care places
(Transferred from non-operational public sector residential aged care places).
– 70 Lowe Street (formerly John Pickford House) — 5 high care places
(Transferred from non-operational public sector residential aged care places)
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Mental health: Victorian Alcohol Action Plan Taskforce
380.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to the Victorian Alcohol
Action Plan Taskforce —
(1)
(2)
(3)
(4)
(5)

How many times has the task force met.
On what dates has the task force met.
When is the next scheduled meeting.
When will a draft action plan be completed.
When is the planned release date of the action plan.

ANSWER:
I am informed that:
(1), (2), (3), (4) and (5) — The Victorian Alcohol Action Plan Taskforce has met as required since its establishment
and will continue to meet as often as required to discharge its terms of reference.

Environment and climate change: fire operations plan
524.

Mr SMITH (Warrandyte) to ask the Minister for Community Development for the Minister for
Environment and Climate Change with reference to the Fire Operations Plan for 2007–08 to 2009–
10 — in which months are each of the five fuel reduction burns in Warrandyte State Park scheduled.

ANSWER:
I am informed that:
(1)

The current draft Fire Operations Plan for 07/08–09/10 identifies five separate fuel reduction burns to be
conducted over the next two financial years, covering 36.6 hectares.

The burns are scheduled as follows
BURN YEAR
2007/08
2007/08
2008/09
2008/09
2008/09

BURN NO.
W41
W43
W33
W35
W47

BURN NAME
Webb St
Gold Memorial
Blackflat
Koornong
David St (4th Hill)

SEASON
Spring
Autumn
Spring
Autumn
Autumn
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Gaming: problem gambling policy
543.

Mr THOMPSON (Sandringham) to ask the Minister for Gaming with reference to the ALP’s Problem
Gambling Policy — why has the policy been removed from the website.

ANSWER:
I am advised that:
The Government’s policy on problem gambling, Taking Action on Problem Gambling, is available on the
Department of Justice website, www.justice.vic.gov.au in the Gambling and Racing section.
I have arranged for a copy of Taking Action on Problem Gambling to be forwarded to your office.

Sports, recreation and youth affairs: swimming world championships
559.

Mr THOMPSON (Sandringham) to ask the Minister for Sport, Recreation and Youth Affairs with
reference to the Swimming World Championships in 2007 —
(1)
(2)

How many people attended the open water swimming.
What were the daily venue estimates for the accredited personnel.

ANSWER:
I am informed that:
In relation to your question relating to attendance at Open Water Swimming I have been advised that this number
was provided by the Victoria Police to Melbourne 2007 following each competition session at the venue. The total
attendance at Open Water Swimming over the 5 days of competition was recorded as 18,750. This number
included general public and accredited attendance.
According to data provided to SRV by M2007 Corporation, accredited attendance included athletes, FINA
officials, FINA family, and media, but did not include workforce, contractors, concession holders or competition
officials.
M2007 has advised that the total numbers of accredited personnel attending competition sessions are as follows:
Open Water Swimming
Swimming
Water Polo
Synchronised Swimming
Diving

750 over 6 sessions
52,960 over 16 sessions
14,474 over 34 sessions
4,350 over 12 sessions
5,894 over 19 sessions

Attorney-General: fixed/red light/speed cameras
564(a).

Mr MULDER to ask the Honourable the Attorney-General:
With reference to highway fixed, intersection fixed, analogue red light, fixed digital red light, Hume
Freeway point-to-point, West Gate Freeway highway fixed, Western Ring Road highway fixed and
CityLink highway fixed speed cameras — in each of July 2007, August 2007, September 2007 and
October 2007 —
(1) Were all cameras operating 24 hours a day, seven days a week; if not —
(a) for what periods on what days was each camera inoperable;
(b) for what reasons was each inoperable camera turned off.
(2) How much per hour on average did each camera generate in revenue.
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How many infringement notices were issued per hour on average by each camera.
How many infringement notices were withdrawn and for what reasons.
What were the locations of the top 20 revenue generating cameras.
How much revenue was generated by each of the top 20 revenue generating cameras.
How many faults were —
(a) reported for each type of camera;
(b) identified with each type of camera.
How many requests for withdrawal of infringement notices were received.
Where is it expected that new fixed digital, point to point or red light cameras will be installed
between October 2007 and 30 June 2008.

ANSWER:
I am advised that:
The responsibility for the road safety camera system rests with the Minister for Police & Emergency Services.

Community services: women’s refuges
570.

Mrs FYFFE to ask the Minister for Community Services — what are the details of —
(1)
(2)

Any proposal to regulate or take over the management and operation of women’s refuges
currently operated by not-for-profit organisations.
Any plans or recommendations to register and centralise the operation of women’s refuges.

ANSWER:
I am informed that:
The matter raised is not within my portfolio responsibilities.

Mental health: early intervention services
582.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to early intervention
services —
(1)

(2)
(3)

How much funding went to early intervention mental health services and initiatives in —
(a) 2000–01;
(b) 2001–02;
(c) 2002–03;
(d) 2003–04;
(e) 2004–05;
(f) 2005–06;
(g) 2006–07;
(h) 2007–08.
What is the name and location of each service or initiative to receive funding.
How much funding did each service or initiative receive.

ANSWER:
I am informed that:
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(1–3) Names and locations of services can be found on the mental health website:
http://www.health.vic.gov.au/mentalhealth/services/index.htm
Information on mental health funding to services can be found in the Public Hospitals and Mental Health
Services Policy and Funding Guidelines at the following website: http://www.health.vic.gov.au/pfg/.

Mental health: early psychosis/conduct disorder programs
583.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to funding in the 2003–04
Budget for each of early psychosis programs for young people, and conduct disorder programs for
children —
(1)
(2)

(3)

(4)
(5)
(6)

(7)

How much funding was allocated for each program.
How much of the funding was allocated in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06;
(d) 2006–07.
How much of the funding was expended in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06;
(d) 2006–07.
How many separate services were funded with the money.
Was any funding allocated for additional staffing; if so, how many extra full-time equivalent staff
were employed and for what time frame.
What is the name and location of each service and initiative funded and how much did each
receive in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06;
(d) 2006–07.
How much new funding was allocated to the programs in the —
(a) 2004–05 Budget;
(b) 2005–06 Budget.

ANSWER:
I am informed that:
(1–7) Information on current and previous years’ state budgets can be found at:
http://www.dhs.vic.gov.au/budget/index.htm
Names and locations of services can be found on the mental health website:
http://www.health.vic.gov.au/mentalhealth/services/index.htm
Information on mental health funding to services can be found in the Public Hospitals and Mental Health
Services Policy and Funding Guidelines at the following website: http://www.health.vic.gov.au/pfg/.
The number of effective full-time staff employed is determined by Health Services or agencies as the
employer.
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Mental health: dual diagnosis services
584.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to funding in the 2003–04
Budget for youth dual diagnosis services —
(1)
(2)

(3)

(4)

(5)

How much funding was allocated for the services.
How much of the funding was allocated in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06;
(d) 2006–07.
How much of the funding was expended in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06;
(d) 2006–07.
How many extra positions were funded in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06;
(d) 2006–07.
How much new funding was allocated to the services in the —
(a) 2004–05 Budget;
(b) 2005–06 Budget;
(c) 2006–07 Budget;
(d) 2007–08 Budget.

ANSWER:
I am informed that:
(1–5) Information on current and previous years’ state budgets can be found at:
http://www.dhs.vic.gov.au/budget/index.htm
Names and locations of services can be found on the mental health website:
http://www.health.vic.gov.au/mentalhealth/services/index.htm
Information on mental health funding to services can be found in the Public Hospitals and Mental Health
Services Policy and Funding Guidelines at the following website: http://www.health.vic.gov.au/pfg/.
The number of effective full-time staff employed is determined by Health Services or agencies as the
employer.

Mental health: women’s services
585.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to mental health services for
women —
(1)

How much funding was allocated in the 2003–04 Budget for consultation and liaison services to
treat mothers who have recently given birth, and —
(a) of this, how much was allocated in —
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(i) 2003–04;
(ii) 2004–05;
(iii) 2005–06;
(iv) 2006–07.
(b) of this, how much was expended in —
(i) 2003–04;
(ii) 2004–05;
(iii) 2005–06;
(iv) 2006–07.
(c) how many separate services were funded with the money.
(d) was any funding allocated for additional staffing; if so, how many extra full-time equivalent
staff were employed and for what time frame.
(e) what is the name and location of each service and initiative funded and how much did each
receive in —
(i) 2003–04;
(ii) 2004–05;
(iii) 2005–06;
(iv) 2006–07.
How much new funding was allocated to postnatal depression services for women in the —
(a) 2004–05 Budget;
(b) 2005–06 Budget.

ANSWER:
I am informed that:
(1–2) Information on current and previous years’ state budgets can be found at:
http://www.dhs.vic.gov.au/budget/index.htm
Names and locations of services can be found on the mental health website:
http://www.health.vic.gov.au/mentalhealth/services/index.htm
Information on mental health funding to services can be found in the Public Hospitals and Mental Health
Services Policy and Funding Guidelines at the following website: http://www.health.vic.gov.au/pfg/.
The number of effective full-time staff employed is determined by Health Services or agencies as the
employer.

Mental health: postnatal depression services
586.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to funding in the 2006–07
Budget for postnatal depression services —
(1)
(2)

(3)

How much new funding was allocated to the services.
How much of the funding was allocated in —
(a) 2006–07;
(b) 2007–08;
(c) 2008–09;
(d) 2009–10.
How much of the funding was expended in —
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(a) 2006–07;
(b) 2007–08;
(c) 2008–09;
(d) 2009–10.
How many separate services were funded.
Was any funding allocated for additional staffing; if so, how many extra full-time equivalent staff
were employed and for what time frame.
What is the name and location of each service and initiative funded and how much did each
receive in 2006–07.
How much new funding was allocated to the services in the 2007–08 Budget.

ANSWER:
I am informed that:
(1–7) Information on current and previous years’ state budgets can be found at:
http://www.dhs.vic.gov.au/budget/index.htm
Names and locations of services can be found on the mental health website:
http://www.health.vic.gov.au/mentalhealth/services/index.htm
Information on mental health funding to services can be found in the Public Hospitals and Mental Health
Services Policy and Funding Guidelines at the following website: http://www.health.vic.gov.au/pfg/.
The number of effective full-time staff employed is determined by Health Services or agencies as the
employer.

Mental health: family support services
587.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to funding in the 2006–07
Budget for support for families where a parent has a mental illness —
(1)
(2)

(3)

(4)
(5)
(6)
(7)

How much new funding was allocated to services providing support.
How much of the funding was allocated in —
(a) 2006–07;
(b) 2007–08;
(c) 2008–09;
(d) 2009–10.
How much of the funding was expended in —
(a) 2006–07;
(b) 2007–08;
(c) 2008–09;
(d) 2009–10.
How many separate services were funded.
Was any funding allocated for additional staffing; if so, how many extra full-time equivalent staff
were employed and for what time frame.
What is the name and location of each service and initiative funded and how much did each
receive in 2006–07.
How much new funding was allocated to the services in the 2007–08 Budget.
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ANSWER:
I am informed that:
(1–7) Information on current and previous years’ state budgets can be found at:
http://www.dhs.vic.gov.au/budget/index.htm
Names and locations of services can be found on the mental health website:
http://www.health.vic.gov.au/mentalhealth/services/index.htm
Information on mental health funding to services can be found in the Public Hospitals and Mental Health
Services Policy and Funding Guidelines at the following website: http://www.health.vic.gov.au/pfg/.
The number of effective full-time staff employed is determined by Health Services or agencies as the
employer.

Mental health: Royal Women’s Hospital centre for women’s mental health
588.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to funding in the 2006–07
Budget for the Royal Women’s Hospital Centre for Women’s Mental Health —
(1)
(2)

(3)
(4)
(5)
(6)

How much funding was allocated to the Centre.
How much funding was allocated in —
(a) 2006–07;
(b) 2007–08;
(c) 2008–09;
(d) 2009–10.
How much funding was expended in 2006–07.
On what date was the phone-based consultation service launched.
How many staff were employed in the in the phone-based consultation service.
How much funding did the phone-based consultation service receive in 2006–07.

ANSWER:
I am informed that:
(1–6) Information on current and previous years’ state budgets can be found at:
http://www.dhs.vic.gov.au/budget/index.htm
Names and locations of services can be found on the mental health website:
http://www.health.vic.gov.au/mentalhealth/services/index.htm
Information on mental health funding to services can be found in the Public Hospitals and Mental Health
Services Policy and Funding Guidelines at the following website: http://www.health.vic.gov.au/pfg/.
The number of effective full-time staff employed is determined by Health Services or agencies as the
employer.

Mental health: early psychosis/conduct disorder programs and counselling services
589.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to funding in 2006–07 for
each of early psychosis services for young people, conduct disorder programs for children, and
counselling services at community health centres —
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How much new funding was allocated to each service in the 2006–07 Budget.
How much of the funding was allocated in —
(a) 2006–07;
(b) 2007–08;
(c) 2008–09;
(d) 2009–10.
How much of the funding was expended in 2006–07.
How many separate services were funded.
Was any funding allocated for additional staffing; if so, how many extra full-time equivalent staff
were employed and for what time frame.
What is the name and location of each service and initiative funded and how much did each
receive in 2006–07.

ANSWER:
I am informed that:
(1–6) Information on current and previous years’ state budgets can be found at:
http://www.dhs.vic.gov.au/budget/index.htm
Names and locations of services can be found on the mental health website:
http://www.health.vic.gov.au/mentalhealth/services/index.htm
Information on mental health funding to services can be found in the Public Hospitals and Mental Health
Services Policy and Funding Guidelines at the following website: http://www.health.vic.gov.au/pfg/.
The number of effective full-time staff employed is determined by Health Services or agencies as the
employer.

Mental health: early psychosis programs
590.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to the $16.9 million
announced as part of the National Action Plan on Mental Health to fund early psychosis programs for
young people —
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)

How much of the funding has already been allocated and/or announced prior to 1 February 2006.
How much had been spent prior to 1 February 2006.
How much was announced as part of the 2007–08 Budget.
How much has been spent to date.
How many separate services were funded.
On what dates were funding agreements signed by the Department of Human Services.
What is the name and location of each service providing a program and how much has each
separate service received to date.
Was any funding allocated to additional staffing; if so, how many extra full-time equivalent staff.

ANSWER:
I am informed that:
(1–8) Information on current and previous years’ state budgets can be found at:
http://www.dhs.vic.gov.au/budget/index.htm
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Names and locations of services can be found on the mental health website:
http://www.health.vic.gov.au/mentalhealth/services/index.htm
Information on mental health funding to services can be found in the Public Hospitals and Mental Health
Services Policy and Funding Guidelines at the following website: http://www.health.vic.gov.au/pfg/.
The number of effective full-time staff employed is determined by Health Services or agencies as the
employer.

Mental health: conduct disorder programs
591.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to the $8.4 million
announced as part of the National Action Plan on Mental Health to fund conduct disorder programs —
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)

How much of this money has already been allocated and/or announced prior to 1 February 2006.
How much had been spent prior to 1 February 2006.
How much was announced as part of the 2007–08 Budget.
How much has been spent to date.
How many separate services were funded.
On what dates were funding agreements signed by the Department of Human Services.
What is the name and location of each service and how much has each separate service received to
date.
Was any funding allocated to additional staffing; if so, how many extra full-time equivalent staff.

ANSWER:
I am informed that:
(1–8) Information on current and previous years’ state budgets can be found at:
http://www.dhs.vic.gov.au/budget/index.htm
Names and locations of services can be found on the mental health website:
http://www.health.vic.gov.au/mentalhealth/services/index.htm
Information on mental health funding to services can be found in the Public Hospitals and Mental Health
Services Policy and Funding Guidelines at the following website: http://www.health.vic.gov.au/pfg/.
The number of effective full-time staff employed is determined by Health Services or agencies as the
employer.

Mental health: family support services
592.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to the $2.4 million
announced as part of the National Action Plan on Mental Health to fund support for children of parents
with a mental illness —
(1)
(2)
(3)
(4)
(5)
(6)

How much of this money has already been allocated and/or announced prior to 1 February 2006.
How much had been spent prior to 1 February 2006.
How much was announced as part of the 2007–08 Budget.
How much has been spent to date.
How many separate services were funded.
On what dates were funding agreements signed by the Department of Human Services.
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What is the name and location of each service providing support services and how much has each
separate service received to date.
Was any funding allocated to additional staffing; if so, how many extra full-time equivalent staff.

ANSWER:
I am informed that:
(1–8) Information on current and previous years’ state budgets can be found at:
http://www.dhs.vic.gov.au/budget/index.htm
Names and locations of services can be found on the mental health website:
http://www.health.vic.gov.au/mentalhealth/services/index.htm
Information on mental health funding to services can be found in the Public Hospitals and Mental Health
Services Policy and Funding Guidelines at the following website: http://www.health.vic.gov.au/pfg/.
The number of effective full-time staff employed is determined by Health Services or agencies as the
employer.

Mental health: postnatal depression services
593.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to the $4.9 million
announced as part of the National Action Plan on Mental Health to fund postnatal depression support
services —
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)

How much of this money has already been allocated and/or announced prior to 1 February 2006.
How much had been spent prior to 1 February 2006.
How much was announced as part of the 2007–08 Budget.
How much has been spent to date.
How many separate services were funded with this money.
On what date were funding agreements signed by the Department of Human Services.
What is the name and location of each service providing support services and how much has each
separate service received to date.
Was any funding allocated to additional staffing; if so, how many extra full-time equivalent staff.

ANSWER:
I am informed that:
(1–8) Information on current and previous years’ state budgets can be found at:
http://www.dhs.vic.gov.au/budget/index.htm
Names and locations of services can be found on the mental health website:
http://www.health.vic.gov.au/mentalhealth/services/index.htm
Information on mental health funding to services can be found in the Public Hospitals and Mental Health
Services Policy and Funding Guidelines at the following website: http://www.health.vic.gov.au/pfg/.
The number of effective full-time staff employed is determined by Health Services or agencies as the
employer.
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Mental health: Royal Women’s Hospital centre for women’s mental health
594.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to the $1.1 million
announced as part of the National Action Plan on Mental Health to fund the new Centre for Women’s
Mental Health —
(1)
(2)
(3)
(4)
(5)
(6)

How much of this money has already been allocated and/or announced prior to 1 February 2006.
How much had been spent prior to 1 February 2006.
How much was announced as part of the 2007–08 Budget.
How much has been spent to date.
On what date was the funding agreement signed by the Department of Human Services.
Was any funding allocated to additional staffing; if so, how many extra full-time equivalent staff.

ANSWER:
I am informed that:
(1–6) Information on current and previous years’ state budgets can be found at:
http://www.dhs.vic.gov.au/budget/index.htm
Names and locations of services can be found on the mental health website:
http://www.health.vic.gov.au/mentalhealth/services/index.htm
Information on mental health funding to services can be found in the Public Hospitals and Mental Health
Services Policy and Funding Guidelines at the following website: http://www.health.vic.gov.au/pfg/.
The number of effective full-time staff employed is determined by Health Services or agencies as the
employer.

Mental health: primary prevention and promotion programs
595.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to the $36 million
announced as part of the National Action Plan on Mental Health to fund primary prevention and
promotion programs —
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)

How much of this money has already been allocated and/or announced prior to 1 February 2006.
How much had been spent prior to 1 February 2006.
How much was announced as part of the 2007–08 Budget.
How much has been spent to date.
How many separate services providing programs were funded with this money.
On what dates were funding agreements signed by the Department of Human Services.
What is the name and location of each service providing programs and how much has each
separate service received to date.
Was any funding allocated to additional staffing; if so, how many extra full-time equivalent staff.

ANSWER:
I am informed that:
(1–8) Information on current and previous years’ state budgets can be found at:
http://www.dhs.vic.gov.au/budget/index.htm
Names and locations of services can be found on the mental health website:
http://www.health.vic.gov.au/mentalhealth/services/index.htm
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Information on mental health funding to services can be found in the Public Hospitals and Mental Health
Services Policy and Funding Guidelines at the following website: http://www.health.vic.gov.au/pfg/.
The number of effective full-time staff employed is determined by Health Services or agencies as the
employer.

Mental health: counselling services
596.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to the $2.6 million
announced as part of the National Action Plan on mental health to fund extra counselling in community
health services —
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)

How much of this money has already been allocated and/or announced prior to 1 February 2006.
How much had been spent prior to 1 February 2006.
How much was announced as part of the 2007–08 Budget.
How much has been spent to date.
How many separate services were funded.
On what dates were funding agreements signed by the Department of Human Services.
What is the name and location of each service and how much has each separate service received to
date.
Was any funding allocated to additional staffing; if so, how many extra full-time equivalent staff.

ANSWER:
I am informed that:
(1–8) Information on current and previous years’ state budgets can be found at:
http://www.dhs.vic.gov.au/budget/index.htm
Names and locations of services can be found on the mental health website:
http://www.health.vic.gov.au/mentalhealth/services/index.htm
Information on mental health funding to services can be found in the Public Hospitals and Mental Health
Services Policy and Funding Guidelines at the following website: http://www.health.vic.gov.au/pfg/.
The number of effective full-time staff employed is determined by Health Services or agencies as the
employer.

Mental health: mental health bed waiting times
613.

Ms WOOLDRIDGE to ask the Minister for Mental Health — for 2003–04, 2004–05, 2005–06 and
2006–07 to date what percentage of emergency patients were admitted to a mental health bed, at every
individual public hospital, within —
(1)
(2)
(3)
(4)

Four hours.
Eight hours.
12 hours.
24 hours.

ANSWER:
I am informed that:
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Information on hospital admissions from emergency departments is reported in the Your Hospitals report which
can be found at: http://www.health.vic.gov.au/yourhospitals/
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 6 December 2007
Police and emergency services: Karen Street, Highett, red light camera
373(a).

Mr THOMPSON (Sandringham) to ask the Minister for Police and Emergency Services — with
reference to the red light camera monitoring west-bound traffic turning right from Karen Street in a
northerly direction into the Nepean Highway —
(1)
(2)
(3)
(4)
(5)

When was the camera first installed.
For each month since the installation of the camera how many infringement notices have been
issued to motorists completing the turn.
Due to the angle and width of the turn, have the additional time and slower speed required been
taken into account when issuing infringement notices.
Due to the physical characteristics of the intersection is there any plan to adjust the time allowance
at which a fine is imposed.
How does the number of fines issued compare with comparable intersections.

ANSWER:
I am advised that:
There is no Fixed Digital Safety Camera monitoring west bound traffic turning right from Karen Street in a
northerly direction into Nepean Highway.

Public transport: Southern Cross station–South Geelong service
493.

Mr MULDER to ask the Minister for Public Transport with reference to V/Line’s 7.17 a.m. South
Geelong to Southern Cross service between 10 September 2007 and 20 September 2007 —
(1)

(2)

(3)

(4)

How many passengers boarded at —
(a) South Geelong;
(b) Geelong;
(c) North Geelong.
How many passengers disembarked at —
(a) North Melbourne;
(b) Southern Cross Station.
Did the train operate as three V/Locity sets on each weekday; if not, on what days did only —
(a) two V/Locity sets operate;
(b) one V/Locity set operate.
Was the service augmented by a single coach from Geelong and North Geelong stations on —
(a) 12 September 2007; if so —
(i) how many passengers used the coach service;
(ii) what time did the coach depart Geelong or North Geelong station.
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19 September 2007; if so, how many passengers used the coach service.
(i) how many passengers used the coach service;
(ii) what time did the coach depart Geelong or North Geelong station.

ANSWER:
As at the date the question was raised, the answer is:
(1)

Number of passengers who boarded V/Line’s 7.17 a.m. South Geelong to Southern Cross Station service
from 10–20 September 2007
STATION
(a)
(b)
(c)
Note:

(2)

Sth Geelong
Geelong
Nth Geelong

10/09 11/09
Mon Tue
400
90
78

398
192
98

12/09
Wed

13/09
Thu

14/09
Fri

No data
available

335
165
80

175
100
270

17/09 18/09 19/09 20/09
Mon Tue Wed Thu
200
150
100

389
94
99

246
92
71

221
132
62

The 7.17 a.m. service from South Geelong to Southern Cross Station operates on weekdays only.

Number of passengers who disembarked from the service
STATION 10/09 11/09
Mon Tue
(a)
(b)

North
Melbourne
Southern
Cross

233
335

12/09
Wed

375
313

No data
available

13/09
Thu

14/09
Fri

17/09 18/09 19/09 20/09
Mon Tue Wed Thu

190

200

200

210

162

164

390

345

250

372

247

251

(3)

Yes, except for the 7.17 a.m. South Geelong to Southern Cross Station service, which operated as a two
V/Locity set on two occasions (12 September 2007 and 19 September 2007).

(4)

Coach services from Geelong and North Geelong Railway Stations

(i)
(ii)

how many passengers used the coach service
what time did the coach depart
(a)
(b)

Geelong or
North Geelong Railway Station

(a)
12 Sep 07
90
2 coaches
used
7.23 a.m.
7.26 a.m.

(b)
19 Sep 07
12
1 coach
used
7.27 a.m.

Environment and climate change: Northern Pacific seastar
518.

Mr THOMPSON (Sandringham) to ask the Minister for Community Development for the Minister for
Environment and Climate Change with reference to the presence of the Northern Pacific seastar —
(1)
(2)

What is the estimated population of the seastar in Western Port Bay.
What was the estimated population of the seastar in Port Phillip Bay in —
(a) 2000–01;
(b) 2001–02;
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(c) 2002–03;
(d) 2003–04;
(e) 2004–05;
(f) 2005–06;
(g) 2006–07.
What was the financial contribution of the Government for research into and the eradication of the
seastar in Port Phillip Bay —
(a) 2000–01;
(b) 2001–02;
(c) 2002–03;
(d) 2003–04;
(e) 2004–05;
(f) 2005–06;
(g) 2006–07.

ANSWER:
I am informed that:
There is no evidence of a Northern Pacific seastar population in Western Port Bay.
Based on scientific surveys conducted by the Department of Primary Industries and reported in 2001, it is estimated
that the Northern Pacific seastar population in Port Phillip Bay is numbered in the millions.
The Victorian Government was instrumental in developing a National Control Plan for the Northern Pacific seastar,
which establishes priorities to deal with the pest, including research. Victoria has supported research into this pest,
including CSIRO’s development of a novel detection method, a gene probe, to help prevent and assist with
eradication of any new Northern Pacific seastar incursions in Victoria and elsewhere.
The Government, in partnership with marine industries, has expended considerable funds and effort to achieving
these goals and preventing the spread of the Northern Pacific seastar into other environments. This includes
expenditure on research to inform marine pest prevention and management of approximately $1 million during the
period 2000–2006, with approximately half of that coming from the Victorian Government.
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Points of order, 4367
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Adjournment
Sunshine Hospital: teaching, training and research facility, 4421
Bills

STENSHOLT, Mr (Burwood)
Adjournment
Energy: household savings, 4221
Bills
Fair Trading and Consumer Acts Further Amendment Bill, 4307
Legislation Reform (Repeals No. 1) Bill, 4316
Motor Car Traders Amendment Bill, 4208
Business of the house

Children’s Services and Education Legislation Amendment
(Anaphylaxis Management) Bill, 4360
Business of the house
Annual statement of government intentions, 4296
Members statements
Braybrook: Big Day Out festival, 4174
Footscray: transit cities program, 4336

TILLEY, Mr (Benambra)

Annual statement of government intentions, 4289
Members statements
Members statements

Bushfires: heavy equipment, 4237

Siena College: awards, 4234
Questions without notice

TREZISE, Mr (Geelong)

Health: government initiatives, 4372
Adjournment
SYKES, Dr (Benalla)

Preschools: Geelong, 4222
Members statements

Adjournment

Building trades: Geelong picnic, 4236

Country Fire Authority: maps, 4221
Questions without notice
Members statements

Schools: Victorian plan, 4271

Roads: regional and rural Victoria, 4339
Petitions

VICTORIA, Mrs (Bayswater)

Water: north–south pipeline, 4167
Adjournment
Statements on reports
Public Accounts and Estimates Committee: budget estimates
2007–08 (part 2), 4262

Police: Bayswater electorate, 4223
Bills
Children’s Services and Education Legislation Amendment
(Anaphylaxis Management) Bill, 4323
Criminal Procedure Legislation Amendment Bill, 4353

ix

MEMBERS INDEX
x

ASSEMBLY

Members statements
Vietnam veterans: Christmas family day, 4236
Wantirna Road, Ringwood: pedestrian crossing, 4236

4, 5 and 6 December 2007

WOOLDRIDGE, Ms (Doncaster)
Grievances
Minister for Mental Health: performance, 4253

WAKELING, Mr (Ferntree Gully)

Questions without notice
Drugs: youth website, 4371

Bills
Criminal Procedure Legislation Amendment Bill, 4350
Legislation Reform (Repeals No. 1) Bill, 4319
Motor Car Traders Amendment Bill, 4207
Business of the house
Annual statement of government intentions, 4296
Members statements
Buses: Ferntree Gully electorate, 4341
Roads: Ferntree Gully electorate, 4177

WALSH, Mr (Swan Hill)
Adjournment
Agriculture: 1080 bait accreditation, 4422
Members statements
Sir Gustav Nossal, 4174

WELLER, Mr (Rodney)
Bills
Children’s Services and Education Legislation Amendment
(Anaphylaxis Management) Bill, 4381
Members statements
Forests: management, 4176

WELLS, Mr (Scoresby)
Adjournment
Wildlife: suburban management, 4220
Bills
Children’s Services and Education Legislation Amendment
(Anaphylaxis Management) Bill, 4365
Grievances
Government: policy development, 4239
Members statements
Commonwealth-state relations: funding, 4175
Points of order, 4365

WYNNE, Mr (Richmond) (Minister for Housing, Minister for
Local Government and Minister for Aboriginal Affairs)
Aboriginal Affairs Victoria
Indigenous affairs report 2006–07, 4333
Adjournment
Responses, 4423
Bills
Children’s Services and Education Legislation Amendment
(Anaphylaxis Management) Bill, 4322
Legislation Reform (Repeals No. 1) Bill, 4320
Questions without notice
Housing: affordability, 4272

