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Tuesday, 30 October 2007
The SPEAKER (Hon. Jenny Lindell) took the chair
at 2.05 p.m. and read the prayer.

RULINGS BY THE CHAIR
Questions without notice: answers
The SPEAKER — Order! A point of order was
raised at the conclusion of question time on
Wednesday, 10 October 2007, by the Leader of the
Opposition. The member for Kew, the Leader of the
House and the member for Kororoit also made
contributions on the point of order, which referred to
the manner in which questions should be answered.
As requested by members, I have considered the
questions and answers given that day against a number
of rulings from the Chair. In particular I have drawn on
rulings by former Speaker Delzoppo, on 7 September
1993; former Speaker Plowman, on 10 October 1996;
and former Speaker Maddigan, on 26 August 2003.
Speaker Delzoppo clearly stated that ministers may
answer questions as they see fit, provided they are
relevant.
Speaker Plowman noted that the actual text of the
answer is for the minister or Premier himself or herself
and that the Chair is not in a position to direct a minister
to answer in a specific way. Speaker Plowman
continued to remark that raising the same point of order
each day simply wasted the time of the house.
Speaker Maddigan ruled that an answer was far too
general and sought for the minister to address the
question. Once the minister referred her answer to the
specific health network budget mentioned in the
question, rather than the health budget generally, the
Speaker ruled that the minister was being relevant to
the question.
As further noted by Speaker Delzoppo on 26 October
1995, a minister may choose to answer or not answer a
question, or to answer it in any fashion that he or she
sees fit.
I do not uphold the point of order raised by the Leader
of the Opposition.

ABSENCE OF MINISTERS
The SPEAKER — Order! Before calling for
questions without notice I wish to advise the house that
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Minister Allan will be absent from question time today.
Questions on the skills and workforce participation
portfolio should be directed to Minister Pike, and
questions on the regional and rural development
portfolio should be directed to Minister Helper.
I also advise the house that Minister Holding will be
absent from Parliament this week. The Premier will
take questions on the water portfolio, and Minister
Cameron will take questions on finance, WorkCover
and the Transport Accident Commission, as well as
tourism and major events.

QUESTIONS WITHOUT NOTICE
Western Health: investments
Mr WELLS (Scoresby) — My question without
notice is to the Minister for Health. I draw the
minister’s attention to media reports of the substantial
financial losses incurred by Western Health on the
United States subprime market, and I ask: now that the
minister has had several weeks to consider his answer
and seek advice, will he now inform the house of the
details of the investment, the full potential exposure and
details of any negotiations with representatives of either
Lehman Brothers or Grange Securities, and when the
minister and the secretary of the department were first
informed of Western Health’s investments?
Mr ANDREWS (Minister for Health) — I thank the
honourable member for Scoresby for his question. I
think I answered this question in the last sitting week.
Under section 29 of the Health Services Act health
services such as Western Health, as independent
statutory authorities, are empowered to make
investments and to make financial decisions with the
reserves they hold. That is an appropriate power.
Honourable members interjecting.
Mr ANDREWS — It is very curious. We have the
federal health minister, who wants to see more boards,
and we have this mob over here, who seem to think that
boards do not have the power to make independent
decisions.
Honourable members interjecting.
The SPEAKER — Order! The minister should
come back to the question.
Mr ANDREWS — To be absolutely clear about this,
Speaker, section 29 of the Health Services Act empowers
Western Health and other boards across our health
system to make the sorts of investment decisions that the
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member for Scoresby speaks about. On from that, those
decisions need to be made against a well-established
framework, whether it be the Trustee Act or on from that
the Financial Management Act or indeed guidelines
issued by the Treasurer in relation to the management of
risk. It remains my absolute expectation that decisions
made by Western Health, indeed decisions made by all
of our health services — —
Honourable members interjecting.
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house on recent government initiatives to help
fast-track the Wimmera–Mallee pipeline?
Mr BRUMBY (Premier) — I thank the honourable
member for South Barwon for his question. Earlier this
morning, with the Minister for Regional and Rural
Development, I visited Glenorchy Road just near
Stawell to inspect progress on the Wimmera–Mallee
pipeline. This pipeline is a great project for the region
and a great project for our state. It is a project which
had its origins in this Parliament in the 2003 budget.

Mr ANDREWS — I can simply say again — —
Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is far too high.
Mr ANDREWS — There is a well-established
framework for these matters, and it remains my
absolute expectation that Western Health — —
Mr K. Smith interjected.
The SPEAKER — Order! I think the member for
Bass was in the chamber when I read my ruling. The
minister is being relevant to the question.
Mr ANDREWS — It is my absolute expectation
that Western Health — indeed every health service
across the state — would follow each and every step in
the well-established framework in relation to
investments they make in relation to resources they
hold.
Mrs Shardey — On a point of order, Speaker, in
your advice to the house you used the word ‘relevance’.
The minister so far in his answer has failed to be
relevant. All he has done is tell us about his
expectations. We are not interested in that. We want to
know the answer to the question that was actually
asked.
The SPEAKER — Order! Rulings from previous
Speakers are quite clear, as long as the minister is
relevant to the question. He is being relevant to the
question. The minister, to continue.
Mr ANDREWS — I have concluded.
The SPEAKER — Order! The minister has
completed his answer.

Water: Wimmera–Mallee pipeline
Mr CRUTCHFIELD (South Barwon) — My
question is to the Premier. Can the Premier update the

When we were elected to government in 1999 I
remember very clearly meeting with the councils from
the north-west and hearing their despair at never being
able to obtain funding from the former Kennett
government to assess the feasibility of piping the
Wimmera–Mallee system. We provided the funding for
that feasibility study, and as a result of that it is the
leadership of the Labor government in Victoria which
has seen this great project go forward. Of course since
then we have seen funding contributed from the
commonwealth, and we thank it for its contribution to
what is a great project.
This is the biggest water project in Australia. It is the
biggest project in terms of savings. This project will
save 100 000 megalitres of water a year, or 100 billion
litres of water a year. If you built a canal from
Melbourne to Darwin, that is the amount of water
which is saved in this single project. What this project
is doing is replacing 17 500 kilometres of open channel.
If you went around Australia you would find the
perimeter of Australia is 17 500 kilometres, and what
we are doing is replacing that with 8800 kilometres of
sealed pipe. As I have said, this project will save
100 000 megalitres of water.
Today I announced that the state government will
provide additional funding of $99 million towards this
project. What this additional funding means, along with
the reconfiguration of asset funding in our forward
estimates, is that the completion date for this project —
this great leadership project, this great water project —
can now be brought forward to 2009–10. When this
project was first announced it was a 10-year project that
was going to go out to 2016. The funding that has been
announced today, the improvements in the work
program and the fact that we can run tenders for
stages 3 and 4 together now means that the completion
date of this project can be brought forward by five
years — to 2009–10.
I made it very clear today that we were providing this
funding and we were wanting the federal government
and the federal opposition to match our commitment.
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This is genuinely a national project. It is the biggest
water-saving project in Australia. We have gone
through an extraordinarily dry period of 10 years, and
now is the time to be investing in water projects. Now
is the time to be bringing forward those water savings.
This project is about the future. It is about securing the
future for this region. It will bring and is bringing
significant additional investment to the region,
generating hundreds of additional jobs. The
announcement today is a significant vote of confidence
in this project. It means that the water savings can now
be secured from 2009–10. These are water savings
which will be available for both irrigators and the
environment and which were previously not factored in
until 2016. The key issue now is to get both sides of
politics at a federal level fully committed to this project.
Finally, in relation to the commonwealth contribution,
there are significant unspent funds in the national water
initiative, the existing program. There are billions of
dollars of uncommitted funds under future water
programs announced by the commonwealth, and the
commonwealth is able, therefore, to match the state’s
funding in this regard without a single dollar of cost to
the budget surplus going forward.

Floods: Gippsland
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Agriculture. I refer to the
government’s $60 million flood recovery package for
Gippsland, $30 million of which was to rebuild
damaged roads and bridges. I further refer to the
minister’s responsibilities in relation to the timber
industry, and I ask: is it not the fact that the government
diverted timber road funding from other parts of
regional Victoria to assist in repairs to roads and
bridges damaged in the Gippsland floods while
perpetuating the myth that all the money in the
$60 million package was new funding?
Mr HELPER (Minister for Agriculture) — I thank
the Leader of The Nationals for his question. I thank
him because it gives me the opportunity to remind the
house how promptly and how effectively the state
government responded to the drought that occurred in
Gippsland.
Honourable members interjecting.
Mr HELPER — I am sorry, the floods. The
member for South-West Coast jokes about this.
Mr Burgess interjected.
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The SPEAKER — Order! The member for
Hastings should not interject in that manner.
Mr HELPER — As the Leader of The Nationals
correctly pointed out, a significant amount of resources
was committed to the rebuilding of road infrastructure,
a significant amount of resources was part of the
package to rebuild community infrastructure and a
significant part of the resources was allocated to assist
individual farmers and land-holders to get through the
difficult circumstances they faced as a consequence of
the floods in Gippsland. The package also addressed an
enormous amount of environmental works that needed
to be undertaken, such as works on stream flows, on
stream sides and on erosion control et cetera. All these
allocations, if I remember correctly, not only were
welcomed by the Leader of The Nationals but also were
very much welcomed by the community of Gippsland.
I conclude by saying that the state government is
extremely proud of having stood by the community of
Gippsland during those floods.
Mr Ryan — On a point of order, Speaker, the
minister is debating the question, and I ask you to have
him address the issue that I asked of him. I will not
repeat the question, because I am sure the minister
heard it.
Mr Batchelor — On the point of order, Speaker, the
Leader of The Nationals asked the Minister for
Agriculture a question in relation to road funding, in
particular timber industry road funding, which in either
category is the responsibility of the Minister for Roads
and Ports.
Honourable members interjecting.
The SPEAKER — Order! The Leader of The
Nationals knows not to enter into conversation across
the table, and the Minister for Community
Development knows to ignore the Leader of The
Nationals.
Honourable members interjecting.
Mr Batchelor — You make it difficult to make a
point of order when you say that, Speaker! The issue
simply is that the Leader of The Nationals once again
has misdirected his question. The Minister for
Agriculture has answered and provided relevant
information, but if he wants to know specific details
about road funding from that particular package, he
should direct that question to the Minister for Roads
and Ports.
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The SPEAKER — Order! I believe the minister has
concluded his answer.

Drought: government assistance
Mr HARDMAN (Seymour) — My question is to
the Minister for Agriculture. I ask the minister to
outline the government’s response — —
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Grants for $3000 for property infrastructure upgrades
including water-piping systems and stock containment
areas —

read for that the previous program —
will also be welcome.

The SPEAKER — Order! The member for Kilsyth
will stop interjecting in that manner.

That quote comes from the member for Benalla in a
Nationals media release. I thank the member for
Benalla for his generous comments about the package
and his recognition when measures are put forward by
this government that genuinely support farming
communities.

Mr HARDMAN — I ask the Minister for
Agriculture to outline the government’s response to the
ongoing drought in Victoria.

The package overall has been received very well, and I
want to add some further comments on how the
package has been received:

Mr HELPER (Minister for Agriculture) — I thank
the member for Seymour for his question and his
diligent and hard work as the Parliamentary Secretary
for Agriculture in support of farming communities and
farmers in Victoria. As honourable members would be
aware, the outlook for the October–December quarter
this year is for a drier and hotter season than average.
Irrigation allocations from the Goulburn system are
23 per cent and from the Murray system, 16 per cent,
and more than 7900 farmers have been approved for
exceptional circumstances interest rate subsidies. It is a
very serious situation across rural Victoria.

Today’s drought package is a genuine and intelligent attempt
to come to grips with the consequences of our worst drought
on record …

Mr Hodgett interjected.

On Wednesday last week the Premier and I were on
Kim Byron’s property at Warracknabeal to announce a
$100 million drought support package which addresses
community drought support and individual farmer
drought support. Some 17 initiatives make up that
$100 million package. I do not have time to highlight
all those initiatives, but I will dwell on two of them.
One is the fixed water charge rebate for irrigators, a
total package worth some $55 million. I would like to
quote to the house some of the responses we have had
to that particular initiative:
The VFF congratulates the government on a rebate system
that is more equitable, particularly in assisting large water
users who are facing the highest cost increases.

That is contained in a VFF (Victorian Farmers
Federation) media release of 24 October. Put very
succinctly from across the border came a comment by
the New South Wales Irrigators Council chairman, Col
Thomson. Just very simply, ‘We’d love it’, came the
echo from across the border.
The other initiative I want to highlight is the on-farm
productivity improvement grants, with up to $3000 for
farmers in the worst-hit drought-affected areas. I want
to present the house with a quote:

That was a comment by Victorian Employers Chamber
of Commerce and Industry chief executive officer,
Wayne Kayler-Thomson, on 24 October.
I quote Mildura mayor, Cr John Arnold:
‘I was on my way to Bendigo to meet with regional
development minister Jacinta Allan when I heard the Premier
was to be in Warracknabeal’, Cr Arnold said, ‘so I thought I’d
divert there on the way to say thanks’.

We thank Cr Arnold for his recognition of a good
package when he sees it. In conclusion, can I just say,
in the serious situation facing Victoria, that all farmers
know that at the end of a drought there is rain — and a
very prosperous future for Victorian agriculture.

Public sector: investments
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. Now that the Premier has
had several weeks to consider his answer, seek advice
and accept public accountability, will he now report to
Parliament on all Victorian government investments,
local councils, statutory authorities and other bodies
which have exposure to the United States subprime
market, and the details of that exposure, including all
potential or existing losses, or will he too continue to
hide?
Mr Andrews interjected.
The SPEAKER — Order! The Minister for Health!
Mr BRUMBY (Premier) — I thank the Leader of
the Opposition for his question, but the answer to this
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question is the same as the answer was three weeks ago,
when he first asked it.
Honourable members interjecting.
The SPEAKER — Order! I will not have that level
of interjection. I ask the Minister for Health and the
member for Scoresby to help with the smooth running
of question time by not interjecting across the table.
Mr BRUMBY — If my memory is correct, I
pointed out — —
Mr Baillieu interjected.
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fiduciary requirements that were put in place were also
tightened.
Dr Napthine — On a point of order, Speaker, the
standing orders require answers to be direct, factual and
succinct. I cannot think of a more fundamental question
than the one that has been asked of the Premier as to
accounting to the Parliament and the people of Victoria
about taxpayers funds. That is what has been asked of
him. I ask you to rule that he be direct, factual and
succinct in reporting to the Parliament in answer to the
question about what funds are at risk and how much has
been lost.

The SPEAKER — Order! The Leader of the
Opposition!

The SPEAKER — Order! The Premier is being
relevant to the question, which is all that standing
orders require.

Mr BRUMBY — I pointed out to the Leader of the
Opposition last time when he asked the same question
that there are steps, processes, laws — —

Mr BRUMBY — I want to thank the member for
South-West Coast for jogging my memory, because — —

Mr R. Smith interjected.

Mr Andrews interjected.

The SPEAKER — Order! The member for
Warrandyte!

The SPEAKER — Order! The Minister for Health
is warned and will not be warned again.

Mr BRUMBY — There are steps, processes, laws
and other regulatory requirements in place in relation to
the investment behaviour of financial institutions in
Victoria.

Mr BRUMBY — One of the other elements of
accountability and reporting that our government has
improved is, of course, the Public Accounts and
Estimates Committee. To hear this little homily from
the opposition about openness and accountability — —

Honourable members interjecting.
The SPEAKER — Order! I seek the cooperation of
all members to allow question time to continue.
Mr BRUMBY — If my memory is correct, as I
indicated last time there is a range of requirements in
place, including the Financial Management Act. There
are the financial reports of hospitals and departments.
There are also the fiduciary guidelines, which are
issued by the Treasurer to — —
Honourable members interjecting.
The SPEAKER — Order! I warn the member for
South-West Coast, the member for Scoresby and the
member for Bulleen. I will not warn them again.
Mr BRUMBY — Many of these arrangements are
long established, but many of course have been further
improved since the election of the Labor government in
1999, particularly the requirements in relation to the
reporting of the Auditor-General, particularly in relation
to the annual financial report and particularly in relation
to the financial reports of departments. And I certainly
know that in the period when I was Treasurer the

Honourable members interjecting.
The SPEAKER — Order!
Mr R. Smith interjected.
The SPEAKER — Order! The member for
Warrandyte must learn respect for the Chair. When the
Chair stands, it is not a time for conversation to
continue.
Honourable members interjecting.
The SPEAKER — Order! I do not need the advice
of the Minister for Health or the member for Narre
Warren North.
The Premier has strayed into debating the question. I
ask him to come back to the question.
Mr BRUMBY — As I have said, there is a whole
range of measures, steps, processes, regulations and
requirements in place, many of them long established,
but most of them substantially strengthened and
improved under our government — including, of
course, the fact that the Premier and the Treasurer now
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appear regularly each year before the Public Accounts
and Estimates Committee, which the former
government just could not be bothered with.

Sport: drought support
Mr TREZISE (Geelong) — My question is for the
Minister for Sport, Recreation and Youth Affairs. Can
the minister update the house on what additional
support the Brumby government is providing to ensure
grassroots sport continues to thrive throughout the
drought?
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — I thank the member for Geelong for
his question. Speaker, you may recall that back in May
I spoke about a vital drought relief project for the
Geelong region as part of the government’s
$6.7 million drought assistance program. The member
for Geelong strongly advocated for that project along
with other Geelong members, and he continues to
support local sport.
Since that announcement I have travelled extensively
through Victoria, and the response from both councils
and local sporting clubs to that $6.7 million program
has been overwhelming. Right across Victoria the
drought proofing of grounds is occurring through
projects such as water harvesting, the sinking of bores
and the laying of drought-resistant turf, amongst many
other projects. Our package was so well received that
councils and communities wanted it expanded.
The drought clearly has not abated, and further action is
required. On Friday the member for South Barwon and
I joined the Premier as he committed the Brumby
government to a record $12.9 million additional
drought relief assistance funding, $9.3 million of which
will be shared by every council in Victoria on stage 3 or
higher water restrictions. Metropolitan councils will be
offered grants of up to $75 000, and rural, regional and
interface councils will be offered grants of up to
$100 000. Importantly the remaining $3.6 million will
go towards a synthetic surfaces program, which will
establish artificial synthetic surfaces in strategic
locations right across the state. State sporting
associations will be key partners in this process.
We have committed these funds because we know the
vitally important role that sport plays during this period
of drought and the need for new and innovative ways to
keep our sportsgrounds alive. Many communities are
leading the way. As the member for Ballarat East
knows, for example, the government recently invested
$50 000 in a water recycling project at one of Ballarat’s
most popular sportsgrounds, the Marty Busch Reserve.
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That project will save 55 000 litres a day and 20 million
litres every year, thanks to the Brumby government’s
investment. That is just one project.
Only the Brumby government can be trusted to ensure
that this happens. The other side of the house has been
deathly silent. While this government has poured in
close to $20 million in drought assistance funding over
the last 12 months, we have seen one solitary press
release from The Nationals and one solitary
adjournment matter from the Liberal Party. I take this
silence to mean both The Nationals and the Liberals
strongly support the Brumby government’s work, and
they are not alone, with VicSport, Cricket Victoria,
AFL Victoria, Tennis Victoria, Football Federation
Victoria, the Victorian bowls associations, Hockey
Victoria and the Municipal Association of Victoria
strongly backing this project. I will finish with a quote
from the MAV as reported in today’s Northern Times:
This new state program provides a much-needed boost to help
meet the growing cost of managing Victoria’s 2000 grassed
sports surfaces and gives councils a greater capacity to invest
in essential long-term drought-proofing measures.

The Brumby government will never let its commitment
to community sport waver. We will continue to proudly
invest in drought proofing and upgrading Victoria’s
sporting infrastructure, keeping our state the best place
to live, work, raise a family and play sport.
Questions interrupted.

DISTINGUISHED VISITOR
The SPEAKER — Order! I acknowledge in the
gallery the former member for Benambra, Tony
Plowman.
QUESTIONSWITHOUTNOTICE

Questions resumed.

Anticorruption commission: establishment
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer to the address by the
New South Wales Labor Premier, Morris Iemma,
during last week’s anticorruption conference in Sydney,
where he said that any state government that did not
have an independent crime and misconduct commission
was ‘crazy’, and further, ‘If you don’t have one, you are
kidding yourselves’, and I ask: given that Morris
Iemma is the second senior Labor figure this month to
support calls for an anticorruption commission, will the
Premier now establish an independent, broadbased
anticorruption commission in Victoria?
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Mr BRUMBY (Premier) — Again, this is a
question which the Leader of the Opposition has asked
previously, and the government’s position on this is
quite clear. We will not be establishing an independent
commission against corruption.

Drought: mental health
Ms OVERINGTON (Ballarat West) — My
question is to the Minister for Mental Health. Can the
minister update the house on new initiatives for families
facing mental illness in drought-affected areas?
Ms NEVILLE (Minister for Mental Health) — I
thank the member for Ballarat West for her question.
The Brumby government knows that it is tough in the
bush at the moment. It is tough for rural families, tough
for communities and townships and tough for primary
producers because of this drought. The ongoing dry
conditions throughout much of the state continue to
exacerbate ongoing financial and social challenges.
As we have heard today, the $100 million drought
package announced last week by the Premier tackles
structural issues and workforce issues as well as
community issues. Importantly it also addresses the
mental health issues that are continuing to emerge in
our rural communities. The package includes extending
and expanding our counselling programs throughout
the state. It means extra counsellors in Mildura, Kerang
and Campaspe. It means extra counsellors in the
Goulburn Valley, in Gippsland and also in the
south-west.
These counsellors have become trusted figures in many
rural communities, providing immediate access to help
for farmers and rural families in recognising the early
signs of depression and preventing the escalation of
mental health issues on farms and in communities.
They are working alongside the Victorian Farmers
Federation and the Bouverie Centre to develop local
workshops and local strategies to assist local
communities. They are supporting valuable programs
like Looking after Your Neighbour, the No Bull
support program and mental health first-aid training.
It is important to recognise the size and the scale of this
drought. The duration of the drought has meant that
mental illness and depression are escalating. In addition
to counselling we need clinically trained medical
experts on hand to bolster our area mental health
services. That is why the government is also creating
eight new specialist mental health early intervention
teams to work across the state. The teams will be made
up of highly specialised mental health professionals
such as clinical psychologists and psychiatric nurses.

3557

They will have a specific drought focus and will work
with front-line drought counsellors to provide
specialised support for farming families experiencing
stress and depression. They will be regionally based
services to serve wider catchment areas and will assist
communities from their bases in Shepparton, Warragul,
Traralgon, Sale, Bendigo, Ballarat, Warrnambool,
Geelong, Wangaratta, Wodonga and Mildura.
This comes on top of our recent initiative, announced at
the community cabinet in Birchip, of $1.16 million for
VicRelief + Foodbank for the provision of emergency
relief through agencies across rural and regional
Victoria. That money will allow for the purchase of
food relief and better drought coordination, and will
also support families at Christmas time and when kids
go back to school next year. The extra costs and
expectations at Christmas time, and kids needing new
books and uniforms, can stretch the family budget to
breaking point.
We know these programs and the package of initiatives
announced by the Premier last week will make a real
difference to the lives of those Victorians doing it tough
during the drought.

Anticorruption commission: establishment
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I draw the Premier’s
attention to an article in the Brisbane Courier-Mail by
the leader of the federal opposition, Kevin Rudd, in
which he said, ‘The very existence of a credible
criminal justice commission is, of itself, a significant
deterrent against corruption’. Further he said, ‘Part of
holding that line is a properly funded and properly
empowered criminal justice commission’. Consistent
with the advice of Mr Rudd, will the Premier think
again and establish a broadbased, independent
anticorruption commission to combat corruption in the
Victorian public sector, or is Mr Rudd also wrong?
Mr BRUMBY (Premier) — I again thank the
Leader of the Opposition for his question. He has asked
the same question on a number of occasions, and the
answer remains the same.

Equine influenza: control
Mr HERBERT (Eltham) — My question is to the
Minister for Racing. Will the minister update the house
on the equine influenza outbreak in New South Wales
and Queensland and its likely impact on Victoria and in
particular on the much-awaited Spring Racing
Carnival?
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Mr HULLS (Minister for Racing) — I thank the
honourable member for his question and acknowledge
his interest in the racing industry. We are all well aware
of the outbreak of EI (equine influenza) in both New
South Wales and Queensland. It has had a devastating
impact on the racing industry in those states.
The Australian Racing Board (ARB) recently gave
in-principle approval to the adoption of new Australian
rules of racing. It has renewed its commitment to the
containment and eradication of equine influenza. It
believes, and we believe in this state, that that is the
best policy. However, it has also approved the adoption
of new rules of racing that make it mandatory for all
horses involved in the racing and breeding industries to
be vaccinated as a condition of being able to participate
in the industry. In fact in a recent media statement the
ARB chairman restated his commitment to the current
containment and eradication efforts but said that going
down the path of vaccination would be an added form
of insurance.
We have to remember that vaccination is not the
panacea for equine influenza. As Victoria’s chief
veterinary officer, Dr Hugh Millar, has said, as with
human influenza, vaccination against equine influenza
is no guarantee that individual animals will not get sick.
It is absolutely crucial that we continue to remain
vigilant in relation to equine influenza. That is why the
government has invested an extra $2.2 million in
relation to security at our borders and an awareness
campaign at Melbourne Airport, as well as $500 000 in
grants for not-for-profit recreational horse organisations
and a whole range of other measures.
I note that the federal government has announced a
compensation package in relation to the effects of
equine influenza and has actually added to that
compensation package. However, I am concerned that
none of that compensation seems to be flowing to
Victoria. I have written to the federal Minister for
Agriculture, Fisheries and Forestry, Peter McGauran,
about this.
It has to be remembered that, even though racing is
continuing in Victoria, the way the industry is
structured means that we are putting on the show here
in this state, we are putting in place the biosecurity
measures to keep EI out of this state and we are putting
up the prize money to ensure racing can continue in
Victoria. If you are in New South Wales or
Queensland, you can bet into Victoria, but the returns
go back to those states, so of course Victoria is entitled
to assistance and to part of that compensation package.
I urge Peter McGauran to come to the party and
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understand that he is a Victorian and to assist the
industry in this state.
We are extremely hopeful of having a very successful
Spring Racing Carnival. We have already had the Cox
Plate. It was a great day, and I know many members of
this house were at the Cox Plate. We had the Geelong
Cup last week, and we have the Victoria Derby on
Saturday.
There has been some debate about the current policy of
eradication and containment. I hope all members of this
house support that policy, because it is the only way we
will ultimately eradicate EI from this state. However,
there have been calls from some politicians, including
Mr McGauran, to make exceptions to the rule about the
non-movement of horses from one state to another.
I personally have received letters from people in
relation to, for instance, Leica Falcon. I have to say in
relation to Leica Falcon and horses like Takeover
Target that of course I feel very sorry for the
connections of those horses. But the fact is you cannot
have politicians deciding which horses can and cannot
break the rules. You just cannot. You have to base it on
the science and the advice of the vets. The fact is that
the vets have decided what protocols ought to be put in
place. I would expect that all of us as members of
Parliament, and all of us who believe in a successful
spring carnival, would also want to adhere to the
protocols that have been put in place by the experts.
The fact is that the racing industry is worth more than
$2 billion annually to this state. There are more than
70 000 jobs that depend on this very important industry.
The last thing we want is to allow politicians to decide
which horses can and cannot come into this state and
break the rules. We have got it right so far. The
Victorian Brumby government has absolutely
supported the industry. We will continue to do what we
can to keep EI out of this state. Let us hope that we
have a sensational spring carnival.

NATIONAL ELECTRICITY (VICTORIA)
AMENDMENT BILL
Introduction and first reading
Mr BATCHELOR (Minister for Energy and
Resources) — I move:
That I have leave to bring in a bill for an act to amend the
National Electricity (Victoria) Act 2005 and for other
purposes.
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Mr CLARK (Box Hill) — I request a brief
explanation of the bill.
Mr BATCHELOR (Minister for Energy and
Resources) — This is a bill that further implements the
ongoing reform of the national energy market, a
program that is under the auspices of the Council of
Australian Governments. This reform process has been
under way for some time and has seen a gradual
transformation. This is the next phase of this program
of reforms to the national energy market.
Motion agreed to.
Read first time.

ROAD LEGISLATION FURTHER
AMENDMENT BILL
Introduction and first reading
Mr PALLAS (Minister for Roads and Ports) — I
move:
That I have leave to bring in a bill for an act to amend the
Road Safety Act 1986, the Chattel Securities Act 1987, the
EastLink Project Act 2004, the Melbourne City Link Act
1995, the Road Management Act 2004 and the Transport Act
1983 and for other purposes.

Mr MULDER (Polwarth) — I seek a brief
explanation of the bill from the minister.
Mr PALLAS (Minister for Roads and Ports) — The
bill attempts to deal with the reduction of the risk posed
by heavy vehicle driver fatigue. It also seeks to create an
offence for deliberate or reckless breach of level crossing
signalling. It seeks to clarify the legal effect of road
management standards as they relate to the performance
of road management functions. It establishes a new set of
arrangements for the funding and management of street
lighting on arterial roads, with the cost being shared by
the state and local governments.
It expands the purposes for which VicRoads records
may be used and disclosed. It extends to
operator-owner systems recent reforms, which were
made in relation to traffic offences, to the tolling system
which applies on both CityLink and EastLink. It
provides greater consistency in terms of the tolling
provisions which apply both on CityLink and EastLink.
It amends the Chattel Securities Act in relation to the
registration of security interests in motor vehicles.
Motion agreed to.
Read first time.
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CHILDREN’S SERVICES AND
EDUCATION LEGISLATION
AMENDMENT (ANAPHYLAXIS
MANAGEMENT) BILL
Introduction and first reading
Ms MORAND (Minister for Children and Early
Childhood Development) introduced a bill for an act
to amend the Children’s Services Act 1996 to
require the proprietor of a children’s service to have
an anaphylaxis management policy and to amend
the Education and Training Reform Act 2006 to
require certain schools to have an anaphylaxis
management policy and for other purposes.
Read first time.

STATE TAXATION AND ACCIDENT
COMPENSATION ACTS AMENDMENT
BILL
Introduction and first reading
Ms MORAND (Minister for Children and Early
Childhood Development) — I move:
That I have leave to bring in a bill for an act to amend the
Accident Compensation Act 1985, the Congestion Levy Act
2005 and the Land Tax Act 2005 and for other purposes.

Mr WELLS (Scoresby) — I ask the minister for a
brief explanation of the bill.
Ms MORAND (Minister for Children and Early
Childhood Development) — The bill will provide a
new exemption into the Congestion Levy Act to
exempt from the levy parking spaces owned by
consulates, consulate officials, employees and members
of their families forming part of their households. This
will fulfil the government’s obligations under the
Vienna Convention on Consular Relations. Also the
Land Tax Act will be amended regarding land tax
imposed on land held on trust, and these changes seek
to rectify issues that have arisen during the
administration of trust provisions. Finally, in relation to
the Accident Compensation Act, the changes will
ensure flexibility in the provision of support to
catastrophically injured workers who need suitably
modified houses and/or motor vehicles.
Motion agreed to.
Read first time.

GAMBLING LEGISLATION AMENDMENT (PROBLEM GAMBLING AND OTHER MEASURES) BILL
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GAMBLING LEGISLATION AMENDMENT
(PROBLEM GAMBLING AND OTHER
MEASURES) BILL
Introduction and first reading
Mr ROBINSON (Minister for Gaming) — I move:
That I have leave to bring in a bill for an act to amend the
Gambling Regulation Act 2003, the Casino Control Act 1991
and the Liquor Control Reform Act 1998 and for other
purposes.

Mr O’BRIEN (Malvern) — I ask the minister to
provide a brief explanation of the content of the bill.
Mr ROBINSON (Minister for Gaming) — The bill
will give effect to the government’s commitment at the
last election on its Taking Action on Problem Gambling
strategy. In brief the measures in the bill will limit the
availability of cash at gaming venues, require gaming
venue operators to have self-exclusion programs,
require a range of industry participants to have
responsible gambling codes of conduct, prohibit the
outdoor placement of gaming machines and prohibit the
venue operators, the wagering operator and the casino
operator from permitting intoxicated persons to gamble,
and other minor matters.
Motion agreed to.
Read first time.

MOTOR CAR TRADERS AMENDMENT
BILL
Introduction and first reading
Mr ROBINSON (Minister for Consumer
Affairs) — I move:
That I have leave to bring in a bill for an act to amend the
Motor Car Traders Act 1986, the Interpretation of Legislation
Act 1984 and other acts and for other purposes.

Mr O’BRIEN (Malvern) — I ask the minister to
give a brief explanation of the content of the bill.
Mr ROBINSON (Minister for Consumer
Affairs) — The bill will implement legislative
recommendations from the Pullen report, which the
government has indicated it would support. These
include proposals to restrict the persons who may claim
on the Motor Car Traders Guarantee Fund; to introduce
extended cooling-off periods for all new car sales; to
improve the effectiveness of regulations allowing a
licensing authority to consider certain associates when
assessing licence applications; to require traders to
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check that potential employees are not prohibited prior
to employing them; and finally, to improve the
efficiency of the operation and protect the viability of
the Motor Car Traders Guarantee Fund.
Motion agreed to.
Read first time.

FAIR TRADING AND CONSUMER ACTS
FURTHER AMENDMENT BILL
Introduction and first reading
Mr ROBINSON (Minister for Consumer
Affairs) — I move:
That I have leave to bring in a bill for an act to amend the Fair
Trading Act 1999, the Owners Corporations Act 2006, the
Partnership Act 1958, the Shop Trading Reform Act 1996,
the Subdivision Act 1988, the Trade Measurement Act 1995,
the Trade Measurement (Administration) Act 1995 and other
acts and to repeal the Frustrated Contracts Act 1959 and the
Hire Purchase Act 1959 and for other purposes.

Mr O’BRIEN (Malvern) — I ask the minister to
provide a brief explanation of the content of the bill.
Mr ROBINSON (Minister for Consumer
Affairs) — The bill will amend the Fair Trading Act in
a number of ways, including to ensure that consumers
documents are made clearer; to support the
enforcement of the act and its cognate national
legislation by empowering the director of consumer
affairs to conduct proceedings under the Trade
Practices Act 1974 in the Federal Court; to allow the
director or an inspector to seek a court order enforcing
notices requiring information or documents under the
act; and to provide qualified privilege for complainants
under the act. It amends the Partnership Act 1958 to
recognise and allow the registration in Victoria of a
new form of investment vehicle, and finally it allows
the modernisation of the statute book by repealing a
number of spent acts.
Motion agreed to.
Read first time.

LIQUOR CONTROL REFORM
AMENDMENT BILL
Introduction and first reading
Mr ROBINSON (Minister for Consumer
Affairs) — I move:
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That I have leave to bring in a bill for an act to amend the
Liquor Control Reform Act 1998 and for other purposes.

Mr O’BRIEN (Malvern) — I ask the minister to
provide a brief explanation of the content of the bill.
Mr ROBINSON (Minister for Consumer
Affairs) — The bill fulfils a number of commitments
made by the Labor government in relation to
community safety prior to the election by tackling
community safety issues around entertainment
precincts. It does this in a number of ways — by
doubling the penalties for licensees serving persons
affected by alcohol; expanding the definition of
‘associate’ so it will capture family members and others
with an interest in an applicant’s business; adding a
condition to a restaurant licence with respect to the
hours and conditions in which music can be played at
background noise levels; banning the supply of liquor
on party buses without licences or permits; and
introducing a scheme of enforceable undertakings that
may be arranged by the director, and other matters.
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The construction of the plant poses potential risks to
marine and marine park environments. Aboriginal
heritage sites are also at risk. Detailed environmental
effects studies have not been undertaken.
Inappropriate siting of the plant has potential detrimental
effects on coastal space, with the likelihood of
destroying the very values which attract visitors and
residents to Bass Coast.
The development is at conflict with state and local
government policies, especially marine protection,
Victorian coastal strategy, Victorian coastal spaces study
and Bass Coast strategic coastal framework.
The petitioners therefore request that the Legislative
Assembly of Victoria directs immediate consultation
between government and the local community’s
representative committee to address the issues as listed
above.

By Mr K. SMITH (Bass) (173 signatures)

Water: north–south pipeline
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the proposal to develop a pipeline which would
take water from the Goulburn Valley and pump it to
Melbourne.

Motion agreed to.
Read first time.

BUSINESS OF THE HOUSE
Notices of motion: removal
The DEPUTY SPEAKER — Order! I wish to
advise the house that under standing order 144 notices
of motion 44 to 53 inclusive will be removed from the
notice paper on the next sitting day. A member who
requires the notice standing in his or her name to be
continued must advise the Clerk in writing before
6.00 p.m. today.

The petitioners register their opposition to the project on the
basis that it will effectively transfer the region’s wealth to
Melbourne; have a negative impact on the local environment;
and lead to further water being taken from the region in the
future. The petitioners commit to the principle that water
savings which are made in the Murray–Darling Basin should
remain in the MDB. The petitioners therefore request that the
Legislative Assembly of Victoria rejects the proposal and
calls on the state government to address Melbourne’s water
supply needs by investing in desalination, recycling and
capturing stormwater.

By Dr SYKES (Benalla) (367 signatures)

Nuclear energy: federal policy
PETITIONS
Following petitions presented to house:

Water: desalination plant
To the Legislative Assembly of Victoria:
The petition of residents of Victoria points out to the house
that, given the lack of information and consultation with the
public, we are totally opposed to the proposed desalination
plant on the following grounds:
Desalination is an energy intensive and unnecessarily
costly means of addressing water shortages. Any
renewable energy offsets need first to be directed to
reducing the impact of current levels of energy use.

To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the commonwealth government’s promotion of a
nuclear industry in Australia and the strong likelihood that
Victoria will be selected as a site for the construction of a
nuclear power facility.
The petitioners therefore request that the Legislative
Assembly of Victoria reaffirm the opposition of the Victorian
government to the creation of a nuclear industry in Victoria,
including the construction of a nuclear power plant.

By Dr HARKNESS (Frankston) (15 signatures)

PETITIONS
3562

ASSEMBLY

South Gippsland Highway: flood inundation
To the Legislative Assembly of Victoria:
The petition of the citizens of Sale and region draws to the
attention of the house the unacceptable imposition cast upon
Gippsland communities particularly at Sale and Longford and
surrounds arising from the intermittent closure of the South
Gippsland Highway south of Sale because of flood
inundation.
The petitioners therefore request the Legislative Assembly of
Victoria calls upon the Victorian government to immediately
undertake the required roadworks so as to establish an
all-weather road, designed to be free of flood inundation
between Sale and Longford.

By Mr RYAN (Gippsland South) (46 signatures)

Peninsula Community Health Service: future
To the Legislative Assembly of Victoria:
The petition of the residents of the Mornington Peninsula
draws to the attention of the house: as a separately
incorporated community health service, Mornington
Peninsula Community Health Service has a long and highly
regarded history that has actively engaged the peninsula
community in service planning and delivery.
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The petition of the residents of the electorate of Hastings
draws the attention of the house to an application lodged with
the Mornington Peninsula Shire Council for the construction
of a bitumen storage facility at Crib Point.
The petitioners therefore request that the Legislative
Assembly of Victoria ensure that the government in office
abides by the written undertaking given to the residents,
before the 2006 election by the then member, that a bitumen
storage facility would not be built at Crib Point.
The petitioners are opposed to the proposal. Should such a
project proceed, the detrimental impact on the environment
and future development of Crib Point and adjoining
townships would be enormous. The community focus for the
area is that of tourism and associated businesses not as an
industrial zone. The current zonings of the area were put in
place over 30 years ago when the area had few houses. The
make-up and expectations of the community have changed.

By Mr BURGESS (Hastings) (1036 signatures)

Casey: special charges scheme
To the Legislative Assembly of Victoria:

We request that Peninsula Community Health Service
remains as a declared community health centre under the
Health Services Act.

We the undersigned citizens of Victoria draw the attention of
the house to a decision by the City of Casey to impose a
‘special charges scheme’ to residents of Devon Road and
Browns Road in Devon Meadows. This scheme will result in
residents paying a contribution towards the cost of sealing
unmade roads in the municipality. We feel this decision is
unfair and will put residents in financial hardship.

For Peninsula Community Health Service to continue as a
separately incorporated community health centre, and
re-establish a board of management consisting of community
members.

We the undersigned concerned citizens of Victoria ask the
Legislative Assembly of Victoria to request the City of Casey
to review its decision to charge affected residents for road
sealing.

The petitions therefore request the Legislative Assembly of
Victoria that the Peninsula Community Health service should
stand alone and are able to:
ensure the delivery of high-quality clinical services to
consumers within a comprehensive clinical governance
framework;
achieve the delivery of integrated community-based
services within the context of current government health
policy;
support the workforce by providing appropriate work
environments, professional training and support, career
development etc.;
achieve sound financial management of government
funding;
actively pursue the growth of community health services
to the Mornington Peninsula community

By Mr BURGESS (Hastings) (8 signatures)

Crib Point: bitumen plant

By Mr BURGESS (Hastings) (24 signatures)

Sandringham: beach renourishment
To the Legislative Assembly of Victoria:
The petition of the residents of Sandringham, the City of
Bayside and Victoria draws to the attention of the government
the serious erosion of the Royal Avenue-Southey Street,
Sandringham, beaches and abutting beaches to the immediate
north caused by a recently constructed rock groyne as part of
the Royal Avenue beach remedial works project.
Prayer
The petitioners therefore request that the government in
conjunction with the City of Bayside adopt the following
proposals to ensure the maintenance of the natural beauty of
the beachscape both now and as our legacy to future
Australians and:
(a) immediately halt work on the renourishment project,
remove the recently constructed Southey Street beach
stone groyne and review the role of the old Royal
Avenue beach stone groyne to prevent further rapid
erosion;

To the Legislative Assembly of Victoria:
(b) consider and implement a more effective, less costly and
more aesthetically pleasing method of renourishment (as
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used for other parts of the Australian coastline) such as
geo-bags, wooden groynes, sand and other options; and
(c) ensure the projection of the bayside beaches as a whole
rather than an ad hoc, beach-by-beach approach, which
is causing a negative environmental, financial and
aesthetic outcome.

By Mr THOMPSON (Sandringham) (209 signatures)
Tabled.

DOCUMENTS
Tabled by Clerk:
Accident Compensation Conciliation Service — Report
2006–07
Adult, Community and Further Education Board — Report
2006–07
Commissioner for Law Enforcement Data Security, Office
of — Report 2006–07

Ordered that petition presented by honourable
member for Bass be considered next day on motion
of Mr SMITH (Bass).

Crown Land (Reserves) Act 1978 — Order under s 17D
granting a lease over Mordialloc-Mentone Beach Park
Energy Safe Victoria — Report 2006–07

Ordered that petition presented by honourable
member for Sandringham be considered next day
on motion of Mr THOMPSON (Sandringham).

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 14
Mr CARLI (Brunswick) presented Alert Digest
No. 14 of 2007 on:
Agent-General and Commissioners for Victoria
Bill
Animals Legislation Amendment (Animal Care)
Bill
Crimes Amendment (Rape) Bill
Electricity Safety Amendment Bill
Energy Legislation Further Amendment Bill
Equal Opportunity Amendment (Family
Responsibilities) Bill
Justice Legislation Amendment Bill
Melbourne and Olympic Parks Amendment Bill
Port Services Amendment Bill
Victorian Workers’ Wages Protection Bill

Essential Services Commission — Report 2006–07
Financial Management Act 1994:
Reports from the Minister for Agriculture that he had
received the 2006–07 reports of:
Northern Victorian Fresh Tomato Industry
Development Committee
Veterinary Practitioners Registration Board of
Victoria
Reports from the Minister for Planning that he had
received the 2006–07 reports of:
Architects Registration Board of Victoria
Dandenong Development Board
Justice, Department of — Report 2006–07
Melbourne Market Authority — Report 2006–07 (two
documents)
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Ballarat — C113, C120
Baw Baw — C50
Buloke — C15, C16
Casey — C98

together with appendices.

Central Goldfields — C17

Tabled.

Darebin — C10 Part 4, C72

Ordered to be printed.

Legislation Reform (Repeals No. 1) Bill
Mr CARLI (Brunswick) presented report, together
with appendices.
Tabled.
Ordered to be printed.

Gannawarra — C16, C18
Glen Eira — C50
Golden Plains — C43
Hepburn — C44, C45
Loddon — C17
Melton — C33
Mildura — C45
Monash — C68
Moorabool — C44
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Mornington Peninsula — C78
Mount Alexander — C42
Northern Grampians — C23
Swan Hill — C21, C25, C26, C28
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Gene Technology Amendment Act 2007 — Whole Act, other
than Part 3 and section 43 — 1 November 2007 (Gazette
G43, 25 October 2007)
Justice Legislation Amendment Act 2007 — Section 14 —
18 October 2007 (Gazette G42, 18 October 2007).

Wellington — C49
Whitehorse — C67

ROYAL ASSENT

Whittlesea — C81 Part 2
Wodonga — C34, C52

Message read advising royal assent on 17 October
to:

Yarriambiack — C11, C12
Primary Industries, Department of — Report 2006–07 (two
documents)
Queen Victoria Women’s Centre Trust — Report 2006–07
Racing Act 1958 — Notification under s 3B Modifying the
Constitution of Racing Victoria Ltd
Rural Finance Corporation of Victoria — Report 2006–07
Shrine of Remembrance Trustees — Report 2006–07
State Electricity Commission of Victoria — Report 2006–07
Statutory Rules under the following Acts:
Building Act 1993 — SR 115
Gas Safety Act 1997 — SR 113

Firearms Amendment Bill
Fisheries Amendment Bill
Justice and Road Legislation Amendment (Law
Enforcement) Bill
Justice Legislation Amendment Bill.

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Agent-General and Commissioners for Victoria
Bill
Animals Legislation Amendments (Animal Care)
Bill
Electricity Safety Amendment Bill
Victorian Workers’ Wages Protection Bill.

Legal Profession Act 2004 — SR 112
Magistrates’ Court Act 1989 — SR 118

PARLIAMENTARY COMMITTEES
Membership

Melbourne City Link Act 1995 — SR 116
Subordinate Legislation Act 1994 — SR 114, 117
Subordinate Legislation Act 1994:
Ministers’ exception certificates in relation to Statutory
Rules 110, 114, 117, 118
Ministers’ exemption certificates in relation to Statutory
Rules 106, 107, 112, 116
Victorian Commission for Gambling Regulation — Report
2006–07
Victorian Funds Management Corporation — Report 2006–07
Victorian Managed Insurance Authority — Report 2006–07

The DEPUTY SPEAKER — Order! The Speaker
has received the resignations of Ms Beattie from the
Family and Community Development Committee and
Mrs Maddigan from the Law Reform Committee,
effective from today.
Mr BATCHELOR (Minister for Community
Development) — By leave, I move:
That Mr Noonan be appointed a member of the Family and
Community Development Committee, and Mr Foley be
appointed a member of the Law Reform Committee.

Motion agreed to.

Victorian Small Business Commissioner — Report 2006–07
Victorian Veterans Council — Report 2006–07
Water Act 1989 — Plenty River Stream Flow Management
Plan under s 32A
Young Farmers’ Financial Council — Report 2006–07.

The following proclamations fixing operative dates
were tabled by the Clerk in accordance with an order of
the House dated 19 December 2006:

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Community
Development) — I move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
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considered and completed by 4.00 pm on Thursday,
1 November 2007:
Agent-General and Commissioners for Victoria Bill
Animals Legislation Amendment (Animal Care) Bill
Electricity Safety Amendment Bill
Equal Opportunity Amendment (Family
Responsibilities) Bill
Melbourne and Olympic Parks Amendment Bill
Port Services Amendment Bill
Victorian Workers’ Wages Protection Bill.

Bringing forward this government business program
motion today identifies the government’s intention to
complete these seven pieces of legislation by 4.00 p.m.
on Thursday. In the context of the workload we believe
this is achievable, but for the assistance of members
who undoubtedly will be interested in the Port Services
Amendment Bill, it is my proposal to deal with that bill
on Thursday of this coming week, which will enable
people to have sufficient time to prepare for it. We
would seek to organise the completion or participation
in the debates on other legislation so that the bulk of
Thursday can be made available for the debate on that
important piece of legislation.
As I indicated, it is the view of the government that this
work program is achievable, and I think it is important
for members to know when the Port Services
Amendment Bill will be brought forward so they can
undertake their appropriate preparation for that debate.
Mr McINTOSH (Kew) — The opposition will be
opposing the government business program, certainly
in relation to the Senate Elections Amendment Bill.
Any issue in relation to that matter is now gone and
finished, so that does not necessarily cause us concern,
save and except that I note that Victoria was the only
state that did not introduce legislation commensurate
with the commonwealth in relation to the issuing and
return of writs and enabling people to have their names
entered on the roll. However, that matter has now
passed.
In relation to the water amendment bill, that matter has
also been the subject of debate and still causes the
opposition concern. It is now almost 12 months since
the bill was introduced by the previous Premier as a
matter of some urgency at the end of last year.
Apparently it was so urgent that we had to come back
before Christmas, yet it remains languishing on the
notice paper at a time when everybody in this house is
aware of the increasing difficulties in relation to the
drought. But apparently that is not a sufficiently

3565

meritorious reason to have the bill debated in this
chamber and ultimately passed into law.
Our concern relates to the extent of the government
business program, on which there are seven bills,
similar to the last sitting week. On the last occasion the
Leader of the House indicated that it was his
expectation that there would be ample time to debate
those bills. Quite the opposite was the fact. There was
not ample time to debate those bills, and some of them
had to go to the guillotine. A number of members of the
opposition parties were therefore unable to make an
adequate contribution in relation to important
legislation. For example, debate on the Graffiti
Prevention Bill remained incomplete. I foreshadowed
in my contribution that the opposition proposed to
make a crucial amendment to that bill, but it was unable
to be debated at that time.
Again, we have seven bills before the house. I note that
four of those seven bills have been the subject of media
controversy, so one anticipates that there will be a large
number of speakers on both sides of the house who
might want to expand and elaborate on the issues that
many of us have been contacted and lobbied on by both
constituents and interested parties. Those matters will
now not easily be raised in this chamber because of the
breadth of the government business program.
A matter of profound concern in the last sitting week —
it was eventually the subject of a division in this
house — was the second reading of a number of bills
on the Thursday, notwithstanding that the Leader of the
House had indicated that there would be adequate time
to debate all the bills on the business program. It
happened at a time when a number of bills were still to
be debated and it was quite clear that there were still a
large number of members who wished to make
contributions on those bills. Even though my
amendments had been circulated, they were unable to
be properly debated in this chamber. Notwithstanding
all those things, the government saw fit to bring on a
number of second readings, wasting almost an hour and
a half of debating time.
If we are to debate these seven bills, I ask for an
assurance from the government that, notwithstanding
our opposition, there will be adequate time. I also ask
that there will not be any stunts pulled such as the
provision of time for second readings, because they can
be deferred until after 4 o’clock on Thursday afternoon.
Secondly, I ask that there be ample time for all
opposition members to make full contributions in
relation to these bills. Going down the list, I saw that
two bills have 10 members listed to speak on them. I
was speaking to the Opposition Whip this morning, and
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he told me that members of the opposition wish to
make contributions on these bills to elaborate on
matters that they feel are of concern and to raise matters
that their constituents and other interested parties have
contacted them about.
It is a matter of profound concern that again we have
seven bills on the business program, but unlike the last
sitting week, these seven bills are a matter of some
public controversy. I anticipate that we will not have
adequate time to complete the debate on these seven
bills. Certainly I ask the government to assure us that
we will not have the same arrangement with
second-reading speeches.
Mr DELAHUNTY (Lowan) — On behalf of The
Nationals I rise to make a few comments on the
government business program for this week. It was not
until late on Thursday night that we got the business
program — a little later than anticipated and a little later
than ideal. Again we see that there are seven bills to be
debated this week. As the member for Kew said, there
are some controversial bills on the legislative program
this week. Obviously we will be supporting some, we
will be opposing some and we will not be opposing
others, but we want to have the opportunity to debate
them all.
The Nationals travel long distances to come here to
represent their large electorates, and they want to be
given the opportunity to speak on these bills, just as
they were promised in the last sitting week. There were
seven bills to be debated. Some of them were vitally
important for country Victoria — for example, the
Transport Legislation Amendment Bill. We have heard
the discussions about rail gauge standardisation,
promised by this government but not delivered. We
need new technology in rail. There is also the state of
country roads. As we all know, if we spend money on
country roads, we save country lives, but many
members of The Nationals did not get the opportunity
to speak on that legislation.
The other important bill was the Emergency Services
Legislation Amendment Bill. We put forward a very
worthwhile proposal in relation to that. We have seen
some media comment in the papers and on the TV, but
we still have not seen the government respond to those
proposals, particularly in relation to the replacement of
water. Again, many members of The Nationals,
including the member for Morwell, the member for
Swan Hill, the member for Benalla, the member for
Gippsland South and me, would have liked to comment
on that important bill. We would have won the
government over, I am sure, and the bill would not have
had to go to the upper house for us to change the
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government’s opinion. Again, although we were
promised it last week, we were denied the opportunity
to speak on many bills because of a lack of time. As the
member for Kew said, we are again concerned that
there is not adequate time for us to debate the very
important bills on the legislative program for this week.
However, I must be consistent. For the past three
parliamentary sitting weeks we have been concerned
that the government has been ducking debate on the
very important bill it brought into this house, the Water
Amendment (Critical Water Infrastructure Projects)
Bill. As the member for Kew said, it was important
enough for it to bring in this bill, but again the
government is ducking the issue. Ministers fly around
Victoria announcing water projects, some of which we
welcome but some of which we do not, particularly the
north–south pipeline, but again the government is not
prepared to debate this issue in the Parliament.
An honourable member interjected.
Mr DELAHUNTY — The reality is that the
government is not prepared to debate these issues,
which are critical to Victoria, and particularly country
Victoria.
We still have not heard whether there is going to be an
environment effects statement (EES) on the
desalination plant, and we also want to debate the
taxation of water. This government is notorious for
taxing motorists, and we are now seeing it taxing water
authorities to the tune of many billions of dollars. Those
are the issues on which this government is not open and
accountable.
In the few moments I have left I want to say that we
need to make sure we have adequate time to debate
these seven important bills. There are seven or eight
second readings proposed for this week. If they are put
into the government business program before 4.00 p.m.
on Thursday, obviously they will take away a lot of the
speaking time available for members. As I said, it is a
very extensive program. There is a lot of opposition to
some of these bills and I know members are preparing
speeches for them. With those few words I indicate that
The Nationals will also be opposing the government
business program.
Mr STENSHOLT (Burwood) — Unlike the
member for Lowan, I will try to concentrate on the
processes rather than debating some issues. We have
seven bills on the government business program which
has been put forward today. There is obviously a range
of issues there. I am sure that many members will be
able to speak on them — speak succinctly and very

MEMBERS STATEMENTS
Tuesday, 30 October 2007

ASSEMBLY

much to the point — so that they can have their views
recorded in Hansard. I note that the member for Kew
talked about second-reading speeches, as did the
member for Lowan. I remember that members of the
government were quite happy to have them
incorporated in Hansard, and I remind them of that. I
am happy to support the government business program.
Mr INGRAM (Gippsland East) — I rise to speak
on the motion before the house. Like the spokesmen for
the opposition, I will be opposing the government
business program. I thank the Leader of the
Government for indicating that the Port Services
Amendment Bill will be debated on Thursday. That
allows about 4 hours debate on that piece of legislation.
If members look at the other bills, they will realise that,
even if there are just the two lead speakers and the
government spokesman, at the most there will be about
6 hours for debate. I indicate also that at the very least
this week I intend to speak on a number of those pieces
of legislation, including the Electricity Safety
Amendment Bill and the Port Services Amendment
Bill. I know that the Animals Legislation Amendment
(Animal Care) Bill has generated a lot of debate within
the community. I am sure all members have received
correspondence and representation on that and I am
sure the merits of that bill will be debated in this place.
Basically that leaves fairly minimal time for other
speakers, about 4 hours, if we do no other business
other than what is set down. Already a number of
second-reading speeches are proposed. If they are
presented within that time frame they will chew up
pretty well the entire amount of time we have left.
One of the purposes of this place is to be able to debate
the issues involved in legislation. Some of this
legislation may be contentious for the parties. It
deserves members of this place having the opportunity
to debate it. The number of bills on the government
business program will mean that some of that
legislation will hit the guillotine after minimal debate.
That is not the purpose of this place and that is why I
am opposing the motion put forward and supporting the
spokesmen for the opposition parties in their comments.
Mr NARDELLA (Melton) — I support the
government business program. I was going to get the
violin out when the honourable member for Lowan got
up to speak before. It is really hard for members of The
Nationals to come all this way to Parliament to actually
do some work — he was bemoaning the fact that he has
to do a little bit of work! All too often we have
members of the Liberal Party and The Nationals not
contributing or putting in — because they are lazy.
Here they are, opposing the government business
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program. They just want to string out this debate rather
than deal with the issues. On that basis, I support the
government business program.
House divided on motion:
Ayes, 47
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beattie, Ms
Brooks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Eren, Mr
Foley, Mr
Graley, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Hudson, Mr
Hulls, Mr
Kosky, Ms
Langdon, Mr

Languiller, Mr
Lim, Mr
Lobato, Ms
Maddigan, Mrs
Marshall, Ms
Merlino, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Noonan, Mr
Overington, Ms
Pallas, Mr
Pandazopoulos, Mr
Pike, Ms
Richardson, Ms
Robinson, Mr
Scott, Mr
Seitz, Mr
Stensholt, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Noes, 33
Asher, Ms
Baillieu, Mr
Blackwood, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs
Hodgett, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Morris, Mr
Mulder, Mr
Napthine, Dr

Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr K.
Smith, Mr R.
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Walsh, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms

Motion agreed to.

MEMBERS STATEMENTS
Blampied Stampede
Mr BATCHELOR (Minister for Community
Development) — I rise to congratulate a team of people
from the small town of Blampied, which is located
between Ballarat and Daylesford along the Midland
Highway. In 2004 this team of dedicated, hardworking
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and friendly people established a wonderful community
project called the Blampied Stampede, a project
designed to encourage the local community to work
together to develop solutions to common issues in their
township — a project designed to strengthen their
community.
The Blampied community has teamed up with a
number of partners — including Powercor, the
University of Ballarat and Landcare — to remove
roadside noxious weeds, to establish test sites for
windbreaks and weed management, and to provide
local students with training opportunities. They are also
in the process of planting an indigenous roadside
avenue in dedication to pioneering families of
Blampied and to trial indigenous drought-resistant
species of flora.
The team has set out to put Blampied on the map with a
planned tourism spot on the goldfields trail, which will
include an information bay displaying information
about the project as well as maps, and historical and
environmental information. The Blampied Stampede
project sets a great example for all Victorian
communities and should be an inspiration to rural
communities in particular. This community has
successfully harnessed the enthusiasm of their small
town and community to drive some amazing
improvements in the township and strengthen the bonds
between their community members. I commend the
actions of this community to all others in Victoria.

Arthurs Seat chairlift: lease
Mr DIXON (Nepean) — The operators of the
Arthurs Seat chairlift, having paid the fine imposed by
the courts, are ready to begin operating again —
hopefully by Christmas. There are elements within this
government that seem to have something against the
chairlift. The incident that has currently stopped the
chairlift operating occurred back in 2005. WorkSafe
closed the chairlift pending an investigation. This
investigation has dragged on now for nearly two years,
with WorkSafe constantly changing the goal posts,
making demands and changing the rules without ever
concluding the investigation and/or laying any charges.
Sick of this shoddy treatment the operators took
WorkSafe to the Victorian Civil and Administrative
Tribunal recently, basically for restraint of trade, which
led WorkSafe to do the only thing it has ever done
quickly: it dropped the investigation and bailed out.
Having the okay to reopen was something that quickly
became complicated. Parks Victoria is still sitting on
the new lease of the land on which the chairlift is
standing, even though all parties have agreed to the
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lease conditions. Even though there has been no lease
for years, Parks Victoria is still demanding rent.
Why does everything take so long with this
government? The lease must be finalised immediately
so the chairlift can commence operating before
Christmas to make up for the two years of lost business
due to WorkSafe’s obstruction and incompetence.
WorkSafe’s attitude has hurt all tourism businesses
around Dromana and Arthurs Seat. The ball is now in
Parks Victoria’s court to quickly right this wrong.

Peninsula Community Health Service: future
Mr DIXON — On another matter I call upon the
Minister for Health to rule out any merger of the
Frankston Hillview and Frankston maternity wards, as
has been mentioned in today’s papers.

Cheltenham Bowls Club: centenary
Ms MUNT (Mordialloc) — On 10 October I was
honoured to be invited to attend the celebration of the
centenary of the Cheltenham Bowls Club at the
Brighton International. A very large number of people
were in attendance to celebrate the event. I was
privileged to learn something of the rich history of the
club and meet some of the members now associated
with the club. I congratulate the committee of the club
and the organising committee on their great work in
organising a wonderful evening of food, company and
entertainment.
The Cheltenham Bowls Club is thriving, with a large
membership and a well-maintained and comfortable
premises which is a credit to the club and a great
community facility. The Cheltenham Bowls Club was
founded 100 years ago when our area was in its
infancy. The Cheltenham community hub had a school,
a train station and a cemetery. There has been a great
deal of growth since that time. While I was at the dinner
I was very privileged to speak with Jack Barker, father
of Trevor Barker, and he told me that his family was
involved in the founding of the bowls club, but also in
the founding of the Cheltenham Football Club. His
family has a great tradition of community and sport
involvement, and I would like to take this opportunity
to congratulate them for their great contribution to the
Cheltenham and wider community.
It is a tribute to the Cheltenham Bowls Club that it has
prospered for 100 years providing a great service and
facility to our local community. I thank the club for
allowing me the opportunity to share in its celebrations
and send best wishes for the future 100 years of bowls.
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Economy: interest rates
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MonashLink Community Health Service: early
intervention and chronic disease program

Mr JASPER (Murray Valley) — I want to remind
the house of the desperate situation facing most country
Victorians. The damage to the farming community of
the continuing drought and lack of rain is now also
affecting business viability in country cities and towns.
Whilst the federal and state governments are moving to
provide relief for country Victorians, I am extremely
concerned about the further adverse effect the predicted
Reserve Bank interest rate rise will have on farmers and
the general community. Surely the Reserve Bank must
take account of this situation and hold off any rate rise
at this time. I am calling on the Premier to urgently
make representations and advocate against any rise in
the current interest rates next week.

Mr LANGUILLER — On another matter, I was
privileged to launch the MonashLink Early intervention
and chronic disease program. This initiative is focused
on providing planned, managed, proactive care with the
client being an active partner in their care. The initiative
requires providers to work as a multidisciplinary team
which may be across a variety of services and includes
general practice as a key to providing high-quality,
evidence-based care. The primary health branch has
endorsed the Wagner chronic care model as the
framework for developing a service system responsive
to the needs of clients with chronic and complex care
needs. I wish them good luck.

Agricultural shows: grants

Multicultural affairs: drug prevention seminar

Mr JASPER — October is show month in my
electorate of Murray Valley, with annual shows being
conducted at Wangaratta, Yarrawonga, Rutherglen,
Cobram and Numurkah. In attending all of these shows
I continue to be in admiration of the volunteers who
make community events such a success and their
resilience in the face of adversity. The fun,
entertainment and competition provided are a fillip for
these communities, which show typical tenacity and
perseverance, remembering that there are no horse
events as part of the programs.

Mr LANGUILLER — Today I was privileged to
have spoken at the signing of the memorandum of
understanding between the Australian Drug Foundation
and the Ethnic Communities Council of Victoria. I
commend the organisers and their commitment to
tackling this issue.

I have asked the Minister for Agriculture to consider
that one-off grants, without any strings attached and
complicated forms to be returned, be given to all
country shows as a gesture of goodwill by the state
government and as a recognition of the efforts of the
volunteers of all of these show societies across country
Victoria.

Mr R. SMITH (Warrandyte) — Since the
beginning of this Parliament we have seen more and
more contempt shown by this government during
question time. Questions asked of the government by
opposition members are frequently ignored by
ministers, with their answers having little if any
relevance to the question. In contrast, ministers drone
on at length in answer to Dorothy Dixers while the
government backbenchers who ask them grin foolishly
at being given the opportunity to add to their
parliamentary contributions with a 10-second question
that was written for them by ministerial staff.

Chilean and Latin American September
Festival
Mr LANGUILLER (Derrimut) — On behalf of the
government I had the pleasure of attending the opening
of the Chilean and Latin American September Festival
2007 held at the Sandown Racecourse and
Entertainment Centre. It was a two-day, not-for-profit
event jam packed with adventure for the whole family.
I commend the 600 volunteers who worked to make
this event a major success. It was indeed a great
national day held in that wonderful venue, with Chilean
cowboys and cowgirls on horseback and a wagon full
of typical Chilean musicians. I commend especially the
organiser, Fonda La Clinica, and all of its supporters
and volunteers.

The ACTING SPEAKER (Mrs Powell) — Order!
The member’s time has expired.

Questions without notice: answers

This disregard for scrutiny seems to have migrated to
the questions on notice that are being asked by
opposition members. As at 10 October this year, some
331 questions of the 530 asked have not been answered.
Despite the ever-growing number of ministerial and
departmental staff, these unanswered questions sit on
the questions paper from as far back as this
Parliament’s very first issue in December last year.
This government needs to understand that in many
cases opposition members are asking these questions on
behalf of their constituents. By ignoring them the
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government is ignoring the questions of the Victorians
members are supposed to be serving. The irony is that
arrogant government ministers seem not to understand
that a failure to answer a question is electoral gold for
an opposition member. The government certainly does
not win support by ignoring the public’s concerns and
issues.
The Speaker has informed me that she is unable to
compel a minister to reply to a question on notice. It
seems to be at the minister’s whim whether or not a
question is answered. There is no accountability to
Victorians at all.
On their constituents’ behalf, opposition members are
merely asking the government what is going on. The
lack of answers clearly indicates that the government
simply does not know.

Ron Palmer
Ms THOMSON (Footscray) — It was a pleasure
and an honour to attend the award at Government
House for the Senior Victorian of the Year. The award
was presented by the Premier to Mr Ronald Palmer,
who is an institution in Footscray.
At the young age of 82, Ron is still very active in the
Footscray community. For those who know him and
know him well, he is just commonly called
‘Mr Footscray’. There is not a thing that happens in
Footscray that does not have Ron’s mark on it. He is
now a life member of the Western Bulldogs Football
Club, the Footscray-Yarraville City Band and the
Footscray Community Arts Centre. His range of
interests and activities varies from the arts through to
welfare organisations and sporting institutions. He
helped set up the breakfast club at Gilmore College for
Girls — an opportunity for disadvantaged girls to have
breakfast before they attend classes to ensure that they
can put their best efforts into their studies.
He is, as I said, 82 years young and very much an
active member of the community. If I were to list all the
community groups that Ron Palmer is a member of I
would be taking up every single member’s members
statement time to demonstrate his commitment to the
local area. He is a local member, a local man through
and through, an icon to Footscray, and it is a
pleasure — —
The ACTING SPEAKER (Mrs Powell) — Order!
The member’s time has expired.
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Children: anaphylactic shock
Mrs SHARDEY (Caulfield) — I note from a
government press release its announcement of a
commitment to introduce a law to ensure that, where
there are children attending a school or children’s
service who suffer severe allergic reactions and can go
into anaphylactic shock, it will be compulsory for
training programs to be put in place.
What is unclear from the government press release is
whether every school and children’s service will have
to have an anaphylactic plan and staff training or only
those where children who suffer such reactions attend.
This could emerge as a severe problem, given that
many children change school, kinder and child care
during any given year.
I note that while it is important to have trained people
and an anaphylaxis plan to ensure children with an
allergy risk can receive urgent treatment, it is equally
important that an ambulance be called immediately as a
priority zero. This is the most urgent call-out to get a
child to hospital as soon as possible. I call on the
Brumby government to reintroduce the 13-minute
target for code 1 to ensure children who have a
life-threatening allergic reaction can be assessed as to
the cardiac effect of the EpiPen and receive further
urgent treatment in hospital.
For five years the Bracks and Brumby governments
have failed to meet the 13-minute code 1 response time.
Instead of adding more resources to the ambulance
service, the Brumby government disgracefully
increased the time of the target and lowered the
standard to 15 minutes. This is too long and
unacceptable.

Matthew MacKrill
Mr LANGDON (Ivanhoe) — I wish to pay tribute
to the life of Matthew Richard MacKrill. Matthew was
found dead eight days short of his 13th birthday on
13 October at 6.55 in the morning by his mother, Julie.
Matthew was born on 21 October 1994 and was
immediately taken to the special care nursery due to
severe complications at birth. Matthew’s short life was
a constant struggle, being diagnosed with mild cerebral
palsy, global development delay and a failure to thrive.
The cause of these problems was never discovered.
Matthew was in and out of hospital all his life suffering
one problem after another.
At the age of five, Matthew started attending the special
school in Balwyn. Within his first week of school there
were improvements: he was more sociable and
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physically active and even saying his own name.
Apparently he was very proud of his achievements
during this period of his life. At the age of seven,
Matthew’s health again deteriorated. Scans showed that
half of his brain was swollen, causing brain damage.
The doctors eventually told his parents that there was
nothing more that they could do. A few months later he
developed scoliosis of the spine and from that point
onward required full-time care and a special wheelchair
to support his body. In order to look after Matthew, his
father, John, had to stop working and the family came
under significant financial strain. Eventually the Office
of Housing supplied the family with a brand-new home
to support Matthew’s special needs.
Matthew was supported throughout his life by his two
loving and caring parents, John and Julie. His mother
said that he was the strongest little boy that she had ever
had the pleasure to meet and she was proud to call him
‘my son’.
The ACTING SPEAKER (Mrs Powell) — Order!
The member’s time has expired.

Nicholson River Winery: achievements
Mr INGRAM (Gippsland East) — Gippsland is on
top of the world in the production of fine food and
wine. Gippsland has always been well known for its
cheese, dairy, beef, seafood and other products.
I would like to add my congratulations to Ken and
Juliet Eckersley from the Nicholson River Winery. Ken
entered a wine in the London international wine and
spirit competition and was successful in winning a
silver medal for one of the world’s best shirazes. The
2004 syrah shiraz was only pipped by a South African
shiraz for the top award.
Gippsland is very proud of this achievement, which
puts our food and wine on the international stage. Ken
has done a very good job in developing his winery, as
have a number of other owners of excellent wineries
throughout Gippsland. Historically Gippsland has not
been recognised as one of the better wine regions, but
good work by people like Ken is achieving real results.
A number of other things have been going on, like
Feast on East and other food and wine events that
promote the best from our region. We have higher
rainfall than many other areas and can produce
top-quality food and wine.
The ACTING SPEAKER (Mrs Powell) — Order!
The member’s time has expired.
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Emergency services: Emerald
Ms LOBATO (Gembrook) — I wish to thank
St Mark’s Church in Emerald for inviting me to
participate in its special service on Sunday organised to
acknowledge and express gratitude for the selfless work
performed by our local emergency services workers.
I had the pleasure of addressing the congregation and
later presenting certificates of appreciation to the
emergency services workers from the Emerald,
Clematis and Macclesfield CFA (Country Fire
Authority) brigades, the Emerald SES (State
Emergency Service) unit, the Emerald police and the
Emerald ambulance service.
As members would recall, Sunday was an extremely
windy day, and in my address I predicted the early exit
of the SES to attend to call-outs for wind damage. Sure
enough there were four call-outs, and even the church
band was cut short by the power in the church going
out, fortunately at the end of the service. On behalf of
the church I thanked the emergency service
organisations for always demonstrating passion in what
they do and for their commitment to best practice and
continually working to find a better way to do things,
despite the many challenging conditions they face.
The demands on emergency service workers, given the
topography of the land and distances between
townships, can prove extremely challenging. With the
continuation of the drought and with summer
encroaching upon us, the prospect of another bushfire
season is worrying for many communities, particularly
in the high-fire-risk area of the Dandenong Ranges.
Families and friends also worry for the safety of their
loved ones involved in emergency service responses. I
likened St Mark’s Church to an emergency service
organisation and thanked it for its enormous
contribution to communities in and around Emerald. Its
care for families in the village in times of trouble is
inspirational.

WorkChoices: benefits
Mr CLARK (Box Hill) — The September edition
of the Australian Chamber of Commerce and Industry’s
ACCI Review highlights the benefits to Australians of
the federal coalition government’s workplace reforms.
Since March 2006 employment has risen by 417 000 —
a growth rate of 2.8 per cent per annum, well above the
long-term average. Full-time employment has grown by
3.3 per cent. Real wages are also continuing to grow,
and grow affordably. Investment is at an all-time high
of 29.4 per cent of GDP (gross domestic product) and it
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is growing in most sectors of the economy, not just
mining.
Labour productivity growth is also running well above
the long-term average, at a trend of 2.1 per cent per
annum, even though productivity usually falls in times
of strong employment growth. Productivity has been
boosted both by the unfair dismissal reforms and the
crackdown on illegal and coercive activity in the
building industry. Industrial disputes are at their lowest
level since records began in 1913, even though Victoria
has the worst strike record in the nation, with 54 per
cent of all disputes nationwide in the year to June. It
was therefore very disturbing to hear media reports this
morning that Victorian construction industry union
officials are planning a GST, or ‘Get square time’,
campaign after 24 November, should federal Labor win
office. That is exactly what happened in Western
Australia in 2001. The Labor government was elected
on the Saturday, and on the Monday the unions were
going around to building sites inflicting retribution on
employers.
It is clear that the Brumby government cannot manage
industrial relations, with half the government willing to
pander to the unions and inflict huge costs on private
employers and the other half seeking to impose
centralised, rigid and inflexible wages policies on
public sector unions.

Australasian Masters Games: Geelong
Mr TREZISE (Geelong) — It was with great pride
and pleasure that on Saturday, 13 October, I had the
opportunity to represent the City of Greater Geelong,
along with our mayor, Cr Bruce Harwood, at the
closing ceremony of the Australasian Masters Games in
Adelaide. For the information of the house, Geelong is
staging the next Australasian Masters Games in
February 2009. Hence the flag was passed to Geelong
at the closing ceremony in Adelaide. The Australasian
Masters Games is a massive event. In Adelaide, for
example, nearly 10 000 competitors, supported by
2500 volunteers, participated in approximately
60 sports, injecting millions of dollars into the local
economy during the period of the games.
I can assure members that Geelong is looking forward
to hosting the 2009 Australasian games, where similar
numbers of events, participants and volunteers are
expected. Geelong, with its beautiful bay, beaches and
surrounding areas such as the Bellarine Peninsula and
the Surf Coast, will ensure that visitors have a
magnificent experience. Currently the masters games
have full-time staff working with local and state
sporting organisations to ensure that all is in readiness
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for 2009. The Australasian Masters Games is a great
event, and I look forward to working with the likes of
Ross Synot, Dan Fingerhut, Michael Deer, Cushla
McGuigan and Kim Neilson as we prepare Geelong for
2009.

Consumer affairs: unlicensed brothels
Mr O’BRIEN (Malvern) — In typical Labor style it
was reported with great fanfare in last Friday’s Herald
Sun that the Minister for Consumer Affairs is going to
crack down on illegal brothels. As I told the house on
20 September this year, illegal brothels are closely
linked to organised crime, tax evasion and illegal
immigration and pose threats to the health of brothel
workers and their clients. But there is no crackdown,
just the mere suggestion that the minister is
‘considering numerous reforms’ in relation to illegal
brothels.
After eight years in government, the best that Labor can
do is to say yet again, ‘We will look into it’. The
government’s failure to decisively tackle illegal
brothels shows that the spectre of the former member
for Williamstown, the longest caretaker Premier in
Victoria’s history, continues to haunt the government’s
front bench.

Rail: Armadale station
Mr O’BRIEN — Last Friday a tragedy was
narrowly averted at Armadale station, when a pram
became jammed between the train and platform 4 as a
mother and her young daughter were disembarking.
This incident occurred due to an excessive gap between
the train and the curved platform. It was only due to the
quick thinking and assistance of Mr Trevor Armstrong
and another passenger that serious injury or worse was
avoided.
Armadale is but one station in the Malvern electorate at
which the safety of passengers is being compromised
by the government’s failure to properly maintain public
transport infrastructure. The Brumby government must
take urgent action to investigate this problem and fix it.
Commuters, especially parents with young children,
should not have to risk their personal safety to catch
public transport.

Marriott Support Services: achievements
Mr HUDSON (Bentleigh) — Recently Marriott
Support Services held its annual general meeting.
Marriott provides a wide range of services to people
with a disability in my electorate and beyond. Marriott
aims to ensure that people with a disability achieve their
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full potential and become self-confident, independent
and inclusive members of our community. Marriott
Support Services has a great history, having begun life
in the early 1970s as the Moorabbin Association for the
Intellectually Handicapped to support a group of
parents of children with an intellectual disability.
With the generous support of Allan Marriott, who
operated vast market gardens in the area, Marriott
Support Services has grown to include Marriott House,
a personal support centre, Highett House and Lewis
Industries. In recent years the organisation has
undergone significant cultural change with a strong
focus on empowerment and facilitating choices for
people with a disability. The philosophy is exemplified,
for example, in the vocational training centre at Highett,
where participants develop the confidence to travel on
public transport, improve their computer skills, cook
meals, speak publicly and gain experience in office,
retail and factory work.
At Lewis Industries the introduction of
productivity-based wages has ensured that workers
enjoy employment and working conditions comparable
to those of other Victorians. Marriott House’s day
services encourage people to try new activities, whilst
the personal support centre has seen the introduction of
programs such as rock’n’roll dancing at the McKinnon
Public Hall with the community. Marriott Support
Services is ably led by its chief executive officer,
Lloma Shaw, and the board, consisting of the chair,
Yaron Kozminski, and other board members.

Heartbeat Sunraysia: achievements
Mr CRISP (Mildura) — I wish to bring to the
house’s attention the wonderful work and public service
carried out by Heartbeat Sunraysia. I was recently
honoured by a request from the local branch to launch
its latest fundraiser. Heartbeat has over 20 branches and
10 000 members in Victoria. It is a voluntary
organisation of ex-cardiac patients, their relatives and
friends. The Mildura branch was started in 1985 by
Mac Hudson.
Heartbeat aims to inform, assist and counsel people
suffering from various cardiac diseases and offers
support and encourages their recovery. Additionally
Heartbeat raises funds to assist cardiac units in
hospitals. Over the past 22 years $440 000 has been
donated by the Sunraysia branch. This fundraising is
done all year round, through community benefits tags,
gold coin donations and the like. This is a wonderful
organisation that does much good and supports many
individuals and families. I urge my colleagues, if they

3573

do not already actively support this outstanding
community organisation, to do so.

Magdalene Foundation: annual ball
Ms MARSHALL (Forest Hill) — Last Saturday
night, 27 October, I attended and spoke at the
Magdalene Foundation’s annual ball held at the San
Remo Ballroom in Carlton North. Magdalene, known
to her friends as Maggie, contracted a rare autoimmune
disease that attacked her kidneys and was slowly killing
off her vital organs. Following six long years of
hospitalisation, Maggie, just 16, was given a lifesaving
kidney transplant at the Royal Children’s Hospital, and
she considered that it was from that time that her life
truly began.
Her dream of becoming an international model was
well on track, having been signed to a famous fashion
magazine in Italy, when tragedy struck. Maggie, then
only 18, was killed in a car accident. Maggie wanted to
raise funds for research. Whilst she is not here, her
dream remains alive, and much-needed funds can now
be provided to ensure that other children can have lives
filled with hope, health and happiness as a result of the
ball. It was a beautiful night. My deepest thanks to
Maggie’s parents, Rosemary and Andrew, for all the
work they continue to do to change so many lives.

Kathleen Fenton
Ms MARSHALL — I would like to pay homage to
Mrs Kathleen Fenton, a Forest Hill constituent who was
recently presented with a senior citizens award at
Government House for her volunteer work at local
schools. Mrs Fenton volunteers at Parkmore Primary
School and Burwood Primary School, providing
invaluable assistance to students with her literacy
skills — and she is only 83 years old! The staff and
teachers informed me not only of the high regard they
have for her work but that theirs is an opinion that is
shared by the students. On behalf of the Forest Hill
community I would like to place on the record my great
appreciation of and deepest thanks for the work
Mrs Fenton does. Congratulations, Mrs Fenton!

Ambulance services: response times
Mrs FYFFE (Evelyn) — On 8 August during the
adjournment debate I raised a matter for the Minister
for Health regarding delays in ambulances responding
to emergency calls — including over 30 minutes to
Yarra Glen and 40 minutes to Lilydale. The minister
has written to me in response, saying:
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… I am advised that in both instances to which you refer the
MAS responded appropriately and within acceptable time
frames.

The Yarra Glen case resulted in the death of a little boy
from an asthma attack, the Lilydale case was a young
footballer with suspected spinal injuries, and the
minister says this is acceptable.

Tuesday, 30 October 2007

in Australia. The various activities associated with the
Moonee Valley Racing Club and the Cox Plate now
bring many international visitors. Many of them were
there for the Cox Plate on Saturday as well as some of
the functions in the preceding week.

On Monday, 1 October, an emergency call from Yarra
Junction for an ambulance was made at 11.15 a.m. The
ambulance finally arrived at 1.10 p.m. after three
further calls — 1 hour and 55 minutes after the first
emergency call. This is not acceptable. We live on the
fringes of Melbourne, not in a Third World country.

Ian McEwen, who lived in Essendon, was buried on the
Friday week before the Cox Plate. Many people spoke
at his funeral of his great contribution to racing, not
only in Victoria but also in New Zealand prior to his
moving to Victoria. There were certainly many tributes
both from his family and from the community. He will
be well remembered in Essendon for many years to
come.

Members: debating opportunities

Telstra: employee agreement

Mrs FYFFE — I have lived and worked in the
Yarra Valley for over 30 years, and I am proud to be
here representing my community and its broad range of
businesses, family interests and lifestyles. How
disappointed must my constituents be that, because of
this government’s mismanagement of its legislative
program, I am stopped from speaking on their behalf on
legislation that impacts on them, their businesses and
their families.

Mr STENSHOLT (Burwood) — I voice my
concern over the staffing policies of Telstra and how it
is seeking to reduce the wages and conditions of
ordinary men and women at its Burwood call centre. A
few weeks ago Telstra got rid of all temporary workers,
and yesterday it announced it had shed 300 technical
and support staff. I was in Burwood this morning with
Anna Burke, the federal MP for Chisholm, and various
Communications, Electrical and Plumbing Union
officials — state secretary Len Cooper, assistant state
secretary John Ellery, Sue Riley and Val Butler.

This government continually guillotines debate. Week
after week it gags democracy and scrutiny. It is arrogant
and lazy. Government members are clock-watchers.
This year we have sat for only 17 weeks. Next year we
will sit for only 16 weeks. Where is the scrutiny, the
openness and the transparency that this government
boasts of?

Moonee Valley Racing Club: Cox Plate
Mrs MADDIGAN (Essendon) — I would like to
congratulate the Moonee Valley Racing Club for its
presentation of the Cox Plate last Saturday. It was a
great occasion, and 38 000 people were pleased to
participate. We know from statements made by the
member for South-West Coast that the Liberal Party
does not support the Cox Plate at Moonee Valley, but I
think the 38 000 Victorians who attended on Saturday
would strongly disagree.

Ian McEwen
Mrs MADDIGAN — In discussing the Cox Plate, I
would also like to pay tribute to Ian McEwen, the
former chief executive officer of the Moonee Valley
Racing Club. Ian McEwen died two weeks ago, but he
will always be remembered fondly at Moonee Valley
Racing Club as the one who brought the Cox Plate
from a minor race to the significant weight-for-age race

Via WorkChoices, Telstra, having failed to introduce
Australian workplace agreements, is now attempting to
impose a non-union employee agreement at short notice
before the federal election. It is seeking to isolate these
workers, as it wants them not to be part of a negotiation
of a new enterprise bargaining agreement next year.
This agreement is due to expire in September next year.
There is no need for this agreement, given that there are
so many months to go of the current agreement.
Workers will lose money, with the base rate of a
customer service officer to go from $36 000 to $29 000,
and a larger reduction for coordinators. More than this,
there is the threat of a massive change to the
redundancy provisions at the site, which is due for
relocation in the next year or so.
This is a bad deal predicated on WorkChoices. I urge
workers to vote no this weekend. I urge all Victorians
on 24 November to vote no to WorkChoices and take
the smirk off federal Treasurer Peter Costello’s face. I
note that just a couple of days ago Peter Costello put
out a pamphlet about his policies on climate change.
When you open it up, it is upside down. It shows what
the federal government’s policies are on climate
change — they are upside down.
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Berwick: super-clinic
Ms GRALEY (Narre Warren South) —
Congratulations to the Rudd Labor opposition for its
election commitment of more than $2 million for a GP
super-clinic — —
The ACTING SPEAKER (Mrs Powell) — Order!
The time for members statements has expired.

ELECTRICITY SAFETY AMENDMENT
BILL
Second reading
Debate resumed from 11 October; motion of
Mr BATCHELOR (Minister for Energy and
Resources).
Mr CLARK (Box Hill) — The Electricity Safety
Amendment Bill 2007 amends the Electricity Safety
Act 1998 in five respects. Firstly, it mandates
submission of and compliance with electrical safety
management schemes by major electricity transmission
and distribution owners or operators. Secondly, it
harmonises the electricity safety management regime
with the gas safety case regime in the gas safety
legislation. Thirdly, it enables enforcement officers
appointed by Energy Safe Victoria to serve notices
requiring registered electrical contractors and licensed
electrical workers to rectify defective electrical work
that is unsafe. It improves the representation of the
railway and tramway industries on the Victorian
Electrolysis Committee. Finally, it repeals redundant
provisions, including provisions relating to the approval
of electrical safety managers.
This bill is one of a number of bills introduced into the
Parliament by the current government that build on and
carry forward the major reforms to the energy and gas
sectors in Victoria that were undertaken by the Kennett
government. As I have pointed out on a number of
previous occasions, it is ironic that those reforms were
opposed tooth and nail by the Labor Party when it was
in opposition. Now it is in government, it is extolling
the virtues of the Kennett government reforms and
continuing and extending those reforms. In particular in
relation to electrical safety, there were all sorts of dire
warnings in the 1990s about the threats to safety posed
by privatisation and how the measures that were put in
place by the Kennett government to ensure safety in the
electricity and gas sectors were inadequate. Now we
find that the legislation for both electricity and gas
safety that was introduced by the Kennett government
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has been carried forward by the current government
with only relatively minor amendments.
As I indicated, the bill before the house will mandate
major electricity companies, which are defined as being
distribution companies or transmission companies that
are licensed or exempted from holding a licence under
the Electricity Industry Act, to submit, have approved
and then comply with electricity safety management
schemes. To date these companies have had a choice of
whether to comply with a voluntary regime for
submission of electricity safety management schemes.
If they voluntarily submit a scheme and it is approved
and they then comply with that scheme, that amounts to
compliance with their legal obligations. Alternatively, if
they do not submit a scheme, they are required to
comply with traditional prescriptive regulations as to
how they are to achieve safety within their operations.
The opposition understands from the very helpful
briefing with which it was provided by officers of the
department that around 6 out of 10 distribution or
transmission companies to which these new
requirements will apply already voluntarily comply
with the submission of and operation under electricity
safety management schemes. It is worth making the
point that these voluntary management schemes can
also be submitted by other participants in the electricity
industry, and if those other participants choose to
submit a scheme, have it approved and operate under it,
that fulfils their legal obligations — compliance with an
electricity safety management scheme is an alternative
to compliance with the traditional prescriptive
regulation. The option of voluntarily submitting and
operating under an electricity safety management
scheme will continue for those participants that are not
caught by these mandatory provisions.
The requirement for major electricity companies to
submit and comply with an electricity safety
management scheme as proposed by this bill is
consistent with the requirement that has existed since
the inception of the Gas Safety Act 1997 for gas
companies to submit a safety case to Energy Safe
Victoria for each of their facilities and to have that case
approved and to comply with it. In other words, for the
gas sector it has always been mandatory for a gas safety
case to be submitted and complied with, and this bill
will bring the electricity sector into line with that for
major electricity companies.
The arguments in favour of it, particularly as time has
passed and experience has shed further light on it, have
led to the conclusion by the department that making the
submission of and compliance with electricity safety
management schemes compulsory will achieve both
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better and less costly regulation than leaving the option
to operate under traditional prescriptive regulation. The
view is that experience has shown that the safety
management scheme regime provides better outcomes
and better safety, hence the reason for it being made
mandatory. Assuming the assessment of the department
is well founded, this seems a reasonable approach and
one which the opposition is happy to accept and
support.
However, it is worth making a number of points about
the change. Firstly, it is potentially possible that the
new regime will not come into operation until 1 January
2010. Delay up to that point is provided for in
clause 2(3) of the bill. The opposition understands that
this lead time is to provide for regulations to be made
that will put in place the new compulsory regime. The
opposition also understands that these regulations are to
be developed in consultation with the industry and that
consultation is about to commence. It is certainly
worthwhile for the government to ensure that these
regulations are developed with proper consultation with
the industry and that reasonable regard is paid to the
points the industry makes.
A possible downside to the new regime is whether it
will remove a potential discipline on regulators to
operate the electricity safety management scheme
regime efficiently and effectively if major electricity
companies do not in future have the option to comply
with traditional regulations instead. As I said earlier, the
opposition understands that 4 out of 10 companies do
not currently comply with the regime. If the regime is
mandatory, there will not be an option for companies to
vote with their feet if the regulatory regime is
unsatisfactory. However, it is perhaps worth making the
point that the mandatory requirement in the gas
industry does not appear to have led to major problems.
Hopefully Energy Safe Victoria will keep on its toes
and make sure it operates the electricity safety
management scheme regime efficiently and effectively,
both to ensure safety and to avoid unnecessary costs
and impositions on the electricity sector.
It is also worth making the somewhat broader point that
the changes being made by this bill are only a subset of
what is important for effective safety regulation. I was
given some observations on this point by a person well
experienced in industrial matters. He told me that he
had been involved in the implementation of offshore oil
industry production safety cases — a regime that has
now been extended to onshore facilities as well as
refineries and petrochemical plants. He said that that
regime was a bureaucratic nightmare that did little to
enhance the already rigorous risk and safety
management regime in that industry. This gentleman
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made what seem to be sensible points: the critical
elements of a safe workplace are the imposition of a
safety culture, which requires leadership from the top,
and the maintenance of good statistics of accidents and
near accidents assessed against national and
international benchmarks.
It requires a process of analysing reported accidents and
near misses using best practice methodology and a
process for immediate feedback of the
recommendations into the organisation, starting at the
board level, which may then include additional
retraining, new capital expenditure, redesign of
equipment and processes et cetera. In other words, the
sensible point that is being made is that safety best
comes from within an organisation through the culture,
arrangements and procedures that an organisation has in
place rather than being imposed externally. But of
course we need external regulation in order to ensure
that people do comply with their obligations. If it is
well run, hopefully it may also provide an educative
benefit for all concerned.
As I indicated earlier, in conjunction with the
introduction of the mandatory requirements for major
electricity companies a number of other changes are
being made to the safety management regime to bring
that regime into line with the gas safety case regime.
The change being made by the bill to enable
enforcement officers to serve rectification notices for
unsafe electrical work seems a worthwhile innovation
for both safety and consumer protection.
Again it is worth making the point, however, that there
are a range of other safety issues on the agenda at the
moment which need to be resolved and which are not
addressed by this bill. In particular the opposition
understands the government is considering a proposal
to change the current regime where a number of firms
across the state are authorised to fulfil the role of
inspectors subject to an audit of their inspection work
and to replace that with a regime under which a large
volume of safety inspection work is let out under large
contracts to a limited number of inspection firms. This
has major implications for the industry. It is not
something that should be done lightly.
If change is to be made, there needs to be a strong case
developed and argued for it, because subject to ensuring
appropriate safety levels the prima facie case is that
Victoria would best be served by a system that provides
a competitive and responsive inspection service. The
opposition will certainly look forward, if the
government is intending to make changes in that area,
to those proposals being put out in the public arena and
to adequate time being allowed for those proposals to
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be scrutinised and commented on and for feedback to
be taken into account by the government.
An additional point that is worth making in relation to
the role of enforcement officers is that, if the regime for
the serving of notices to rectify defective, unsafe work
is to work, then clearly out in the field there have to be
adequate arrangements for enforcement officers to
carry out inspections, to be alerted to possible risks and
to be diligent in undertaking the work they do. We
certainly hope Energy Safe Victoria will ensure that the
powers it is being given by this bill are exercised.
The next area to which I make reference that is being
amended by this bill is in relation to the Victorian
Electrolysis Committee. The bill provides that whereas
at present the railway and tramway industries, as they
are described, have simply one representative between
them on the committee, in future there will be a
separate representative of railways and of tramways.
Given the divergence there and the potentially different
interests of those two sectors, that seems a reasonable
amendment.
The last of the changes being made by the bill is the
repeal of various redundant provisions including
provisions for the improvement of electricity safety
managers. Members of the opposition understand from
the briefing with which we were provided that the
provisions in the legislation for application for approval
of electricity safety managers have not been used since
inception. Therefore it seems reasonable that they be
repealed.
Subject to the comments and views I have expressed in
relation to the manner in which the provisions of this
bill are to be given effect, as I indicated, the opposition
considers the provisions of the bill are sensible, and the
bill has the support of the opposition.
Mr CRISP (Mildura) — I rise to talk on the
Electricity Safety Amendment Bill 2007, and The
Nationals are not opposing this bill. The purpose of the
bill is to amend the Electricity Safety Act 1998. The
17 amendments in the bill deal with changing the
definitions, obligations and powers in relation to major
companies and their relationship with electricity safety
management. There are also a number of miscellaneous
amendments, some of which concern the rectification
of unsatisfactory electrical work.
Regarding major electricity companies, the insertion of
a new section into the Electricity Safety Act 1998 gives
the Governor in Council the power to declare a
distribution or transmission company, or classes of such
companies, as not major companies. The bill also
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inserts a definition of the term ‘major electricity
company’ that means a distribution company or
transmission company licensed or exempted from
holding a licence under the Electricity Industry Act
2001 but does not include companies, or classes of
companies, declared by an order under section 3A not
to be a major electricity company.
A major electricity company is no longer obliged to
comply with section 75 of the principal act, only
part 10. Section 75 relates to the general duties of a
network operator and says that a network operator must
take reasonable care to ensure that all parts of an
upstream network or the supply network of a railway or
tramway system that it owns or operates are designed,
constructed, operated and maintained in accordance
with the regulations and are safe and operated safely.
Electricity safety management systems are the second
feature of the bill. A new definition of the term
‘accepted ESMS’ (electricity safety management
scheme) is inserted in a new section 3. It now means a
scheme that has been accepted or provisionally
accepted by Energy Safe Victoria. It must still adhere to
the competency requirements prescribed in part 10 of
the Electricity Safety Act 1998. Previously the
definition referred to an electricity safety management
scheme in respect of which an order of the Governor in
Council under part l0 is in force.
Part 10 of the act is replaced by a provision that
includes three new divisions. These new parts deal with
the general duties of major electricity companies and
their duties concerning mandatory and voluntary
ESMSs. The bill requires the major electrical
distribution and transmission companies to have an
electricity safety management scheme (ESMS)
approved by Energy Safe Victoria. It also allows
employers of electrical workers to submit an ESMS in
respect of electrical work carried out by those workers,
but any plan must be passed by Energy Safe Victoria.
Electricity safety management schemes give the
electricity industry an alternative to complying with
specific regulations in the act, but as I said, each ESMS
is approved by Energy Safe Victoria and becomes the
binding regulation in each particular case. In some
cases an operator has a choice to either comply with the
regulations in the act or apply for an ESMS. However
there are some costs associated with ESMSs which will
add some expense both in initial fees and in ongoing
fees.
We are moving from a voluntary or regulated
environment to a legislative environment, and there will
be an increased cost as a result. There is a positive to
the schemes, in that they will allow distributors to
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manage ageing equipment and line standards within the
network. The cost involved in upgrading country
powerlines to higher heights is significant, and this
means that work can be carried out over time, provided
the system is safe, and it avoids the impost involved in
country people having to upgrade their electrical
network.
The third part is non-compliant electrical work. If
electrical work is being carried out and is
unsatisfactory, the person responsible can be given a
written rectification notice. The amendment makes it
clear that the said person must not seek money in
respect of complying with that notice, and it also makes
it possible for a person to apply to the Victorian Civil
and Administrative Tribunal for a review of the
rectification notice. It means that orders can be made to
require electrical contractors to rectify non-compliant
electrical work on installation.
Some issues arising out of this bill need a little work.
For example, does having different ESMSs make it
hard to regulate with different rules for different
companies or different people? A person inspecting a
company must now be aware of the specific ESMS, not
just the legislation. The minister has the power to
exclude companies from being formally defined as
major companies, without any measure as to what
constitutes ‘major’. I have yet to see the benefit of this
outlined in the legislation.
Sections 47B and 47C of the Electricity Safety Act says
that the Governor in Council has rights that come into
effect if:
… the available supply of electricity is, or is likely to become,
less than is sufficient for the reasonable requirements of the
community …
… while a proclamation is in force, the Minister may give
any directions that the Minister thinks necessary to —
(a) protect any undertaken of an electricity corporation
or an electricity supplier; or
(b) ensure the safe, economical or effective supply of
electricity; or
(c) ensure that the available electricity is fairly
distributed to the community; or
(d) increase the available supply of electricity.

What situations will warrant the use of these powers,
and what will be the consequences? Something we
have great concern about in country Victoria is that, in
times of pressure, supplying electricity to country
Victoria involves long-line losses. When push comes to
shove we know who will get turned off first — it will
be the bush — and consequently we are concerned
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about what will happen when you are the lone man on
the totem pole and the minister exercises these powers.
We need to look at the future reliability of the energy
system. We do not want the minister to have to use
these powers to shut off parts of the system to ensure its
safety.
There are a number of actions that I think will ensure
that this does not happen. First, we need to establish a
few facts. I think Victoria will face an energy shortage
in the future. By 2010 or 2011 the spare baseload
capacity in the Australian grid will be used up. We have
in Australia passed the time by which we needed to
start the next power station to ensure the reliability and
safety of our future. With country people being low on
the totem pole, we now have country consumers of
electricity at risk. Therefore, we need to take action
now to build a better energy system.
The second-reading speech talks about safe and
efficient systems, and efficiency also means reliability.
We need to look at what we can do now to improve the
reliability of what has been done. The federal
government has recognised that this issue is
approaching us and will be a problem. It is promoting
the use of domestic photovoltaic technology,
particularly in country areas. I will talk about those
incentives later. There is some support for community
generation in community areas such as Hepburn
Springs, and in the small town of Hopetoun in my
electorate the University of Ballarat is doing some
excellent work on the community becoming
self-sustaining in electricity.
Country communities want to be more electrically
sustainable, and they know where they stand,
particularly with this legislation. We need to support
those communities, and we also need to address in
some way the baseload crisis. Victoria will need to
actively expand the gas grid network and use more gas
appliances. The gas grid needs to be actively extended
in country Victoria, and as you extend the gas grid you
can interchange electricity and gas as a base measure of
energy for country people, thus extending the life of our
baseload electrical generation capacity.
There are a number of areas that can work with solar
energy. To set the scene, world consumption of energy
is around half a zettajoule a year. The prefix ‘zetta’
represents 10 to the power of 21, which is a very large
number. A joule is related to a watt: a joule is a unit of
energy, but once it is used in an appliance it becomes a
watt. The worldwide available solar energy is
3850 zettajoules a year. The oceans absorb
285 zettajoules a year; the biomass, which is our trees
and grasses, absorbs 1.8 zettajoules a year; and the
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wind can supply around 6 zettajoules a year. Clearly we
have enormous solar resources available to augment
our energy system.
Photovoltaic cells are being actively promoted. These
cells are dropping in price between 3 per cent and 5 per
cent a year, so they are becoming an affordable source
of electricity. Approximately 20 per cent of the energy
used is in lighting. Australia is promoting better and
more efficient lighting, and we need to do more of that
both at the state and the federal level.
Again, solar hot water is actively being promoted, but
we are lagging behind. Ninety per cent of homes in
Israel now use solar systems. Australia is way back at
the start. Therefore, we need to do more work in that
area. Most domestic technologies will pay for
themselves in 15 to 20 years. Victoria needs to join the
federal government in promoting some of those
energy-efficient uses. In particular, I believe in the area
of photovoltaic systems the Victorian government
could partner the federal government to make that 15 to
20-year payback period far closer to 10 years, which
makes it a sound business investment. Countries
leading the photovoltaic race in the world include
Japan, Germany and the United States of America.
They have 90 per cent of the total worldwide
installations in photovoltaic technology. Australia needs
to rank with these countries; we should be up there with
them. These are the countries we like to model
ourselves and our economies on, and we are clearly not
in the race.
There are some basic types of solar energy, and this
technology will be the language of the future. If we are
going to have a safe and reliable system for energy in
Australia and in Victoria, then solar energy processes
are going to become common language. There are
active solar systems, which convert sunlight into
electricity; passive solar systems, which are about how
you build your house; direct solar technology is used
for single-step conversions; and indirect solar
technology is used for multi-step conversions.
We need to be promoting those technologies in our
domestic applications to save vital energy from our
grid. We need to concentrate on better architecture and
better systems and facilities, such as hot-water systems,
lighting and air-conditioning. I have also mentioned
photovoltaic systems.
In the industrial areas there are a number of proposals
out there that I think could cope with near baseload
capacity for the future. We have been concentrating on
solar thermal systems, which is the system proposed for
northern Victoria at the moment by Solar Systems. We
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have solar updraft towers, which is the EnviroMission
tower that is also proposed for south-western New
South Wales or northern Victoria. There are solar
chemical systems which are solar ponds. There are
many, many things which we can and should be doing,
particularly if we are going to have a reliable system
into the future.
There are some grants available for residential and
community purposes. However, a number of them are
limited to 2 kilowatts in their generating capacity, and I
think that is something we need to look at into the
future. Community organisations are eligible for grants
as well, which means small communities can get
involved with local solutions to local problems. That
will provide our energy security for the future. To be
eligible community organisations must be non-profit or
government-owned organisations. We can get
community organisations involved. We know the
federal government has made up to $8000 available for
residential photovoltaic systems. If Victoria were to
match just half of that amount, we would have a
commercially viable photovoltaic generation system
going onto people’s roofs.
To conclude, the government continues to amend
energy legislation. I urge the minister to further address
the coming energy shortage by actively promoting
investment in securing Victoria’s energy future. The
future reliability of our systems is not yet secure.
Because of the long lead times we need to take action
now to make our energy sector secure.
Mr HARDMAN (Seymour) — I rise to speak on
the Electricity Safety Amendment Bill 2007. I note the
opposition’s support for the bill and appreciate the
description of the amendments as ‘sensible’ by the
opposition lead speaker. I note also The Nationals are
not opposing the bill. The member for Mildura
mentioned the need for improvement in infrastructure
and renewable energy, particularly solar energy. I am
pleased to hear that The Nationals are progressive in
some areas with these kinds of policies. It is great to see
that the member knows the Victorian government is
leading the way in renewable energy.
Recently the federal government has taken on some of
our particular initiatives, which is good. There will be a
mandatory renewable energy target, which is a bit like
Victoria’s renewable energy target, I suppose. In the
future I hope to see The Nationals supporting the
government’s initiatives, and I will be taking note. I
notice that some of their suggestions were a bit
narrowly focused. It is a bit like picking a particular
winner when we need to have a great range of different
ideas about what renewable energy source suits best
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and which is going to be the most efficient and cost
effective.
This bill makes amendments to the Electricity Safety
Act 1998. It mandates the submission of and
compliance with electricity safety management
schemes, or ESMSs, by major electricity companies —
namely, electricity transmission and distribution
businesses. It will harmonise the safety management
scheme in the Electricity Safety Act 1998 with the Gas
Safety Act 1997. The bill will require registered
electrical contractors and licensed electrical workers to
rectify defective electrical work that is unsafe, and I
will spend a bit of time on that point later because it is
certainly one that is dear to my heart as a local
representative in Parliament. It will improve the
representation of the railway and tramway industries on
the Victorian Electrolysis Committee, and it repeals
some redundant provisions.
The bill’s key initiative is to adopt best practice safety
management and regulation that facilitates better hazard
identification and risk management activities. It is
aimed at preventing incidents and at mitigating the
consequences if they occur. It is an important bill from
that point of view. It also has other key initiatives which
will require compliance with the ESMSs by electricity
transmission and major distribution businesses.
An ESMS for a major electricity company will specify
the assets or operations to which it applies and the
hazards and risks to persons and property arising from
those assets and operations. The rectification of
defective and unsafe electrical work is a key initiative
on which I have made representations to government in
the past. That was as a result of complaints from a
constituent of mine who built a new house and had
problems with a number of contractors, one of whom
was an electrical contractor who had not done a very
good job of wiring the house.
As a result of there not being good enough legislation in
place, getting that contractor to come back to rectify the
defective and unsafe electrical work was quite difficult.
My constituent wrote to me about the situation with the
building and plumbing industry. There did not seem to
be anything to keep a contractor honest. Obviously
when someone is building a house it is their major
asset. They put their resources into it and some people
go into a great deal of debt, and of course they are very
worried at the moment about interest rates and their
costs increasing.
The issuing of a notice by Energy Safe Victoria will
require a person who carried out electrical work to
rectify it if it does not comply with the Electricity
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Safety Act 1998 and the appropriate regulations. That is
when the work has to be done by the electrical
contractor or worker. The rectification of work is to be
done at no additional expense to the customer. The
works that might be included are the labelling of
switchboards, securing and protection in the positioning
of cables, the secure installation of equipment and
recording the route of underground lines. Again, I like
that amendment because around 2003 the Rural and
Regional Services Development Committee was given
a reference to inquire into farm safety.
One of the people who made a submission to us while
we were travelling around the state listening to different
communities about farm safety was a farmer who was
most concerned about electrical cables going all around
the farm and there being no record of where they went.
If he was digging or doing any works or putting in new
fencing or sheds, as farmers are constantly doing, there
was no record of those cables. I hope the mapping of
cables, either in that situation or in many other
situations we can think of, will be addressed in the
future.
The bill delivers on the government’s commitments to
ensure an efficient and secure energy system as well as
the reliable and safe delivery of energy services. It also
provides for the improved safety and reliability of
electricity assets. The harmonisation of the electricity
and gas safety acts will also reduce the burden on those
operating in both the electricity industry and the gas
industry. Again a key government commitment is to
reduce the burden on industry by harmonising
regulations. The Seymour electorate will benefit from
this legislation. The southern part of the electorate is
growing quickly, and that means a lot of electrical work
is happening. Having good electricity regulations in
place will enable a safe, secure and reliable supply.
That has been made difficult because of the pressure on
the existing infrastructure, which needs to be improved
into the future. I support this bill, and I wish it a speedy
passage.
Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to speak on the Electricity Safety
Amendment Bill. As the member for Box Hill has
pointed out, the Liberal Party will be supporting this
legislation. The main purpose of the bill is to make a
range of amendments to the Electricity Safety Act
1998. These include mandating the submission of and
compliance with electrical safety management
schemes, known as ESMSs, by electricity transmission
and distribution owners or operators.
The bill seeks to harmonise the electricity safety
management scheme regime with the gas safety case
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regime. It will enable enforcement officers appointed
by Energy Safe Victoria to serve notices requiring
registered electrical contractors and licensed electrical
workers to rectify electrical work that is defective and
unsafe. It will improve the representation of the railway
and tramway industries on the Victorian Electrolysis
Committee and will repeal redundant provisions in the
act, including that providing for the approval of
electrical safety managers.
As has been stated, the Liberal Party will be supporting
this legislation because importantly it builds on the
great work that was undertaken by energy ministers in
the Kennett government, who implemented the
deregulation of the electricity market in this state. This
has proved to be a boon for consumers, and it has been
endorsed and supported by this Labor government. I am
pleased to see this government supporting and
endorsing good Liberal Party policy. The policy has
stood the test of time, and what this state government is
trying to do is build on the hard work that was
undertaken in the last decade. So the first point I want
to make is that I am pleased to see that this government
is seeking to improve on the work that was undertaken
by the former Kennett government.
The second point relates to the rectification work
undertaken by electrical contractors. I have spoken to a
number of electrical contractors in my electorate and
throughout the region, and they tell me they are
extremely busy at the moment. Of course they are busy
because we have a very buoyant economy in this
country, which is the result of the efforts of a good,
hardworking federal government that has created an
environment in which people have the opportunity to
invest in new housing, which in turn provides work for
tradespeople on not only new but also existing houses.
One thing to have come out of all that is that, with the
increase in the work undertaken by electrical
contractors and licensed electrical workers, from time
to time there may be defects, and it is pleasing to see
that this legislation will ensure that any defects are
rectified.
As I said, the Liberal Party will be supporting this bill
because it builds on the strong work that was done by
the Kennett government. I commend the bill and trust
that it will have a speedy passage through this house.
Mr BROOKS (Bundoora) — It is a pleasure to rise
in support of the Electricity Safety Amendment Bill. I
want to focus briefly on two things this bill does, the
first being to insert new divisions 1 and 2 in part 10 of
the Electricity Safety Act 1998. Part 10 of the principal
act deals with electricity safety management.

3581

The new divisions to be inserted into the act relate to
the new electricity safety management scheme (ESMS)
regime. This regime will provide a more flexible and
cost-efficient alternative to the current prescriptive
regulatory approach. This is of course an advantage
when you have often complex supply and distribution
networks that are best understood by the companies and
operators who run them. They therefore obviously have
a very sound knowledge of the best ways to improve
safety and remove hazards. The mandatory electricity
safety management scheme regimes will obviously
require major electricity companies to focus on the
high-risk and the high-danger parts of their networks
rather than allocating significant resources to lower risk
areas or prescriptive regulations that may not lead to
greater safety outcomes.
The only concern you could have about this shift would
normally be about the motivation for these operators to
produce rigorous electricity safety management
schemes if they are going to be the ones that have to
resource and fund the compliance with those schemes.
That is why it is pleasing to see that clause 100 in
division 2 of new part 10 in the bill, which carries the
heading ‘Validation of electricity safety management
scheme for a supply network’, reads:
(1) If an electricity safety management scheme has been
submitted for a supply network, Energy Safe Victoria
may require the major electricity company to obtain an
independent validation of that electricity safety
management scheme or any part of that electricity safety
management scheme.

So there is an independent process. Subsection (2)
provides:
Energy Safe Victoria may require the validation to assess the
design, construction, operation, maintenance and
decommissioning of the supply network or any part of the
supply network or all or any of those matters to determine if
the supply network or part of the supply network will be fit
for the purpose.

So there is a very broad range of things that will be
looked at in that independent validation. Subsection (3)
provides:
The major electricity company must establish to the
satisfaction of Energy Safe Victoria that each person
undertaking the validation of a matter has the necessary
competence and ability and access to information —

that they need —
… to arrive at an independent opinion on the matter.

Subsection (4) deals with the independent validation of
an electricity safety management scheme or part of an
ESMS and provides for the costs of that validation to be
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borne by the electricity company. Subsection (5)
provides:
Energy Safe Victoria is not required to proceed with the
consideration of an electricity safety management scheme
until the independent validation is provided.

So section 100 of new division 2 will give comfort to
those people who have concerns about the motivation,
if you like, for companies to follow through with
rigorous electricity safety management schemes.
The other part of the bill that I will focus on quickly
deals with the rectification of defective electrical work.
Clause 14 says that that electrical contractors or
licensed electrical workers will be required to rectify
any work that they have performed that is
non-compliant. Given that it is estimated that every
year about 1500 electrical jobs that are found to be
non-compliant are not rectified, this is a very important
change. I would argue that we have seen the success of
the system operating in the plumbing industry, where
plumbers have to go back and fix work that is
non-compliant. That has worked well, and there is no
reason why this would not work well in the electrical
industry.
As someone who has worked as a licensed electrician I
have seen the dangers that electricity can pose and the
hazards it can create for people who work in the
electrical industry and for the general public. It is very
important that governments keep driving these
legislative agendas to improve the safety regimes of our
electrical industry.
Mrs VICTORIA (Bayswater) — I rise to speak on
the Electricity Safety Amendment Bill 2007. The
objective of the bill, to amend various sections of
energy legislation, is very good. Its five main
provisions seem to make a lot of sense, but one in
particular is certainly something that should be
applauded. It enables enforcement officers appointed by
Energy Safe Victoria to serve notices requiring
registered electrical contractors and licensed electrical
workers to rectify electrical work that is unsafe. That is
something that has been missing for an awfully long
time. Certainly a finding could be made that work was
unsafe, but the worker or contractor was not obliged to
go back and rectify that work.
I am delighted that we have the chance to speak to
amendments such as this and to note that the Howard
government has only just announced that it will fund
another 75 new technical colleges, given that there is a
deficiency in that area at the moment. They will be in
addition to the 25 that the federal government has
already funded, including one in Ringwood in my
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electorate. It certainly has stood out as a shining light in
technical excellence in the local area. It is interesting
that a Liberal-led coalition government is introducing
this, when it is generally Labor that pats itself on the
back for being the master of the trades and that sort of
thing. We certainly need to congratulate the Howard
government on that. Investing in high-quality trades
training is something that all governments, regardless of
their background, should do. Who could forget the Cain
and Kirner era, when dozens upon dozens of technical
schools, including several in my electorate — —
Mr Trezise — On a point of order on relevance,
Acting Speaker, I do not know what the Howard
government’s Australian technical colleges have to do
with the bill that we have before us at the present time.
The ACTING SPEAKER (Mr Stensholt) —
Order! I uphold the point of order. The member for
Bayswater, on the bill.
Mrs VICTORIA — The relevance, of course, is
that we are looking at the quality of tradespeople and
their accountability. Certainly the higher the training
they get, the less this bill will be able to bite them on
their backsides, if you like. If we look at previous days
during the era of the Cain and Kirner governments,
when technical schools were closed, we see that we
have ended up in a situation where we lack people
trained in the trades, such as electricians, plumbers and
that type of thing.
One suggestion that I will make is something that has
not yet been looked at. My electrician brought it to my
attention when I was renovating my daughter’s
playroom. There was a very strange smell in the
playroom, which I could not get rid of. Members may
well laugh, but I could not track it down. I washed the
floors and cleaned the carpets — the whole kit and
caboodle. It was not until I was changing the light
shade for one more appropriate to the playroom that I
found out what the problem was. One of those
do-it-yourself, batten-mounted globe covers, for want
of a better word, was stopping the air flow to the light
bulb and it had melted, which was the cause of the odd
smell. When my electrician came around to change the
batten and the wiring, at great expense, he said this was
a common occurrence and that there was absolutely no
doubt in his mind that house fires had been caused by
that type of electrical fitting.
While we talk about electrical contractors and licensed
electrical workers doing great jobs, or not, and while by
this legislation we will require them to rectify
non-complying work, we also need to look at the types
of fixtures and fittings available to the Australian
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market. Perhaps we need to regulate in favour of those
that are safe. A lot of consultation on that needs to be
undertaken with electrical contractors. It is something
that is missing in this type of legislation. I would be
delighted if it were added to the next discussion on bills
amending electricity legislation of any type. On that
note, I indicate that I support the consumer protection
that is provided by the amendments in the bill, but I
consider that it could have gone just that one step
further.
Mr TREZISE (Geelong) — I am also happy to be
speaking in support of the Electricity Safety
Amendment Bill. The Brumby government is of course
committed to safety in industry and, as we have heard
from previous speakers, especially to safety in
industries such as the industry delivering electricity. As
we have also heard from previous government
speakers, the Brumby government is committed to
ensuring that Victorians have an efficient, effective and,
very importantly, safe energy delivery service. I dare
say I could probably state that on behalf of all members
of the house, not just those on the government side —
although in saying that I note that back in 1992 the
Kennett government flogged off the electricity supply
companies to the highest bidders.
The bill is important because it takes a number of
important steps in improving the safety of our state’s
electricity supply. As you are well aware, Acting
Speaker, and as we have heard from previous speakers,
the basis of the legislation is the establishment of
electricity safety management schemes, or ESMSs. As
the name implies, ESMSs are all about ensuring that
power is delivered to Victoria and all Victorians in a
safe, efficient and effective manner. To this end, as is
noted in the second-reading speech, the legislation
requires the submission of and, once approved,
compliance with ESMSs by electricity operators in
delivering their services to the state. Importantly an
ESMS will set out the infrastructure or operation to
which it is applicable, the hazards identified by the
operator and, just as importantly and intrinsically, the
management practice to be put in place to minimise any
risk or hazard that has been identified in a scheme.
This is very sensible legislation. I must say, Acting
Speaker, that I am surprised that this has not been done
prior to this legislation, although in saying that I note
that most companies were already working with
ESMSs in an informal manner before the introduction
of this legislation. Importantly this legislation, as I
understand it, will ensure that all companies manage
their risk in this manner and do so in the prescribed
way.

3583

Introducing ESMSs for electricity supply will mean
that the electricity industry will now be in line with the
scheme that is applicable to gas delivery services, and
this in turn will reduce red tape and regulation for
companies operating in both industries. For myself and
no doubt for the state government, it is appropriate that
Energy Safe Victoria will be able to conduct
independent audits to ensure companies are complying
with this important legislation. I note the support of
both the conservative parties and the government for
this bill, and I therefore wish this vital legislation a
speedy passage through the house.
Mr INGRAM (Gippsland East) — I rise to speak
on the Electricity Safety Amendment Bill 2007 and
would like to raise a number of issues in relation to
electricity safety management schemes, particularly in
relation to the distribution supply grids in East
Gippsland. These grids have always been a major
problem, and that has been particularly so since the
privatisation of the electricity industry. It is an issue that
I have raised a number of times in this place.
Due to the nature of my electorate there is a fairly
dispersed population, particularly up long river valleys.
At the end of those valleys there are small
communities, so the electricity distribution grids, which
have long interconnectors, supply a small number of
people. As a result of privatisation there has been a
reduction in maintenance in those areas which has led
to some of the worst quality of supply performance in
the state. That has been seen quite recently in a number
of the reports that have come out. My region is the
worst — and the member for Lowan’s the second
worst — performing region.
In my view there was a mistake in the way the
electricity companies were privatised. We ended up
with two very large companies supplying basically half
the state each, with the balance having some fairly
profitable areas close to metropolitan Melbourne.
Basically the cost of maintaining the infrastructure in
regional areas has been left to the consumers in those
regions, and because of the drive for profitability in
those companies we have ended up with a decline in the
quality of service, particularly in small, remote and
isolated communities.
How does this relate to the bill? The companies will
now have to submit electricity safety management
schemes in relation to the protection of the safety of
electricity assets showing how they are going to deal
with things like the operation of maintenance crews in
those areas and how they are going to reduce the risk of
fire getting away from the poles. In East Gippsland we
have seen a decline in the standard of clearance under
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those lines which has meant that when we experience
storm events there is more likelihood of blackouts in
those long valleys. If the vegetation is allowed to grow
under grids such as the one that goes from Orbost
through to Mallacoota — and Mallacoota has always
been one of the worst performing areas — you find that
regrowth is fairly quick because wet rainforests
surround them.
Basically they have halved the level of maintenance of
those line clearances. What that means is that even if
you do not get a shorting out between the vegetation
and the lines, when a storm comes through on those
dreadful nights where you have gale force winds and
driving rain and brings a line down, it takes a long time
for the crews to find where the faults occur. You end up
with prolonged and extensive delays in reconnecting
the electricity service. Under the provisions of the
Essential Services Act consumers are compensated for
that, but it does not help when you have a freezer full of
food that goes off or businesses lose power.
Mr Delahunty interjected.
Mr INGRAM — That can be addressed. But one of
the things the current regulatory system does not do is
protect against the brownouts and the fluctuations in
power. We have more electronic equipment in our
houses and businesses these days, and whilst we are
increasingly trying to address the fluctuations in the
supply of power, it is not considered compensatable.
However, that costs businesses and residential people
because of the impact it has on their electronic
equipment. In places like Mallacoota a lot of people
have trouble with not being able to leave their
computers on overnight. I suppose we are not supposed
to do that now, given that we are trying to reduce
greenhouse gas emissions, but because of failures in the
quality of power we have that problem.
One of the other issues that privatisation has given rise
to in striving for increased profitability is the scaling
back of crews to repair lines and attend to emergency
responses. They have been put back into the larger
regional centres. Historically there were more people
available on the ground, so they could get out there
more quickly. A lot of that process has been tendered
out. I have raised this and other issues with the
government before; they are very important and should
be addressed. When the companies put together their
safety plans they should include how they are going to
deal with those issues.
I have also raised this with the electricity company in
my electorate, SP Ausnet, which has undergone a
number of ownership changes. Its view is that it is not
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its job to provide the firebreaks that were once there.
Historically the long connection and distribution lines
in my electorate were kept very clean by the State
Electricity Commission of Victoria, and there was a
benefit in that for firefighting and other activities. As I
understand it, the electricity companies believe it is not
their role to provide that community service. Their job
is just to make sure that the vegetation does not touch
the wires. That is fine until, as I indicated earlier, you
get crews out in the middle of the night having
difficulty finding outages.
The other issue I have had discussions with some of my
contractors about is the increase in work on live
powerlines. Because of the nature of the business now,
there is a real push to work live on those hot wires, if
you like, but it increases the risk to electricity industry
workers.
I thank the government for the briefing on the bill. One
of the issues the bill covers is underground powerlines.
Where underground powerlines that have been put in
place are not adequately signed or announced, there is
provision, through the safety inspector, to go back and
repair any failure. It is important that we make sure that
underground electricity wires are adequately identified
so that we do not disturb them and they do not cause
risks to people operating digging machinery and so on.
As we increase the amount of underground powerlines
we need to make sure they are accurately marked on
titles so that when a property is transferred the farmer
coming in knows exactly where the lines are.
This issue came up in a Rural and Regional Committee
hearing, and from the evidence the committee received
it appears that that has not always been done. We
probably need to go back and look at some of the older
works to make sure the identifications are clear. This
bill provides for that, and I think it is a good thing. Like
other members in this place, I will be supporting the
legislation.
Mr SCOTT (Preston) — I too rise to support the
Electricity Safety Amendment Bill. I welcome the
support for the bill from the opposition parties and the
Independent. This is a sensible piece of legislation that
deals with necessary amendments to ensure the safety
of the electricity industry.
For a brief time in a different life I studied electronic
engineering, so I have some idea of the dangers of
electricity, and I will briefly outline them to the house.
People might be unaware of how small an electric
shock is required to kill a person. A very small shock, if
it happens across the heart, will kill a person. As
outlined by earlier speakers, electricity also poses risks
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in terms of fire both to property and to persons.
Electrical faults and the fires they cause within
households — or more broadly, the fatalities they
cause — are a danger to property, people and the
broader society. Therefore it is perfectly reasonable that
the state act to ensure a regulatory framework via
legislation which protects the community.
Turning to the bill, it requires mandatory submission of
and compliance with electricity safety management
schemes (ESMSs) by electricity transmission and
distribution owners or operators. These schemes specify
the assets or operations that they relate to, the hazards
and risks to persons and property from these assets or
operations, and the safety management system to
minimise the risk and hazards — within reason, of
course. The bill will harmonise these electrical safety
management regimes with the gas safety case regimes
as outlined in the Gas Safety Act 1997. This is a
sensible measure which will reduce the regulatory
burden for operators between these industries. Again
this is typical of the sensible legislation this government
introduces to this house. Energy Safe Victoria will have
a role in conducting audits to determine compliance
with the ESMSs.
There are a number of other aspects of the bill. Clause 9
will repeal redundant section 149A of the Electrical
Safety Act 1998. Further, a provision in clause 12 of the
bill will ensure that registered electrical contractors and
licensed electrical workers are required to rectify their
defective work that is unsafe, with a review of their
actions by VCAT (Victorian Civil and Administrative
Tribunal). Importantly this rectification work will not
be at additional cost to the customer where the original
work is found to be unsafe. In addition clause 14 of the
bill will improve the representation on the Victorian
Electrolysis Committee of the railway and tramway
industries, and there are also a number of other
amendments.
This is a very sensible piece of legislation which deals
with safety matters. I am sure all members of the house
support a safe Victoria and measures which will ensure
that the electrical industry in all its forms complies with
appropriate standards to ensure the safety of the
community. I commend this bill to the house.
Mr DELAHUNTY (Lowan) — I rise to make a few
remarks in relation to the important Electricity Safety
Amendment Bill. The Nationals spokesman on this
legislation, Peter Hall, a member for Eastern Victoria
Region in the other place, presented us with an
excellent report on Monday night, and we discussed the
position we would take on this bill. Like the other
members of The Nationals, I will not be opposing this
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legislation. It requires major electricity companies,
whether they be distributors or transmission companies,
to have an electricity safety management scheme
(ESMS) approved by Energy Safe Victoria. That is
essentially about putting into legislation what is
currently in regulations.
We spoke in the last sitting week about the Essential
Services Act in relation to cases where the minister said
that he would replace water used for firefighting. We
want to put that in the legislation, but we do not seem to
be getting too far, so we are pleased to see that the
government is now putting into legislation what we
believe is currently in the regulations.
Another purpose of the bill is to allow employers of
electrical workers to submit electricity safety
management schemes with respect to electrical work
carried out by those workers. The member for Mildura
made an excellent contribution to the debate on this bill
earlier in the day. I will not go any further into that, but
we will follow with interest the way this legislation
translates out in the community after it goes through the
Parliament. The bill will allow orders to be made to
require electrical contractors to rectify non-compliant
electrical installation work — which happens
occasionally, but thankfully I have not heard of it
happening too often. As the previous speaker said,
electricity is of great assistance to our community, but
if you do not get it right, it can be very dangerous and
can do enormous damage.
The Nationals consulted widely on this legislation and
received no opposition from those who came back to
us.
I want to comment on what previous speakers have
said. The member for Geelong spoke about the
previous coalition government selling off the SECV
(State Electricity Commission of Victoria). I was not
here in those days, but my understanding from my
research is that the Labor government sold off the State
Bank, as well as many other things, and it sold off the
first stage of the SECV. The member for Geelong
criticised the previous government. He must not realise
that the Labor government sold off those assets to pay
recurrent costs, whereas my understanding is that when
the coalition government sold things it was to pay off
debt.
Mr Kotsiras — That they caused.
Mr DELAHUNTY — That was debt caused by the
previous Labor government. The current federal
coalition government has paid off $100 billion worth of
Labor debt. No wonder we have had trouble dealing
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with a lot of the issues we would like to deal with. Be
that as it may, I had better get back to the bill.
The member for Gippsland East spoke about
brownouts. Lowan is the largest electorate in the state,
and the member for Gippsland East’s electorate is now
the fourth largest, I think. It comes in behind Swan Hill
and Mildura. I have to agree with the member that we
have a lot of lines throughout our electorates, and it is
usually following a small amount of rain, particularly
after a dry season such as we have been having, that we
have the problem that is commonly known as
brownouts occurring as connections are made through
drizzling rain and dust. Brownouts cause enormous
difficulties, particularly at shearing time and for dairy
farmers, who need power every day to milk their cows.
I have to congratulate the Essential Services
Commission on the work it did with the power
industries a couple of years ago to improve the
efficiency of repairs, which I think has also come about
because more electricians and contractors with the
various electricity companies across the state have been
approved. I run into some of them occasionally. They
have done a lot of good work, and I believe the
recovery time from brownouts is improving,
particularly in remote areas of Victoria, some of which
are in my electorate. Like the member for Gippsland
East, I have some concerns, but I think they are making
progress, and I would like to commend them for that.
This bill amends the Electricity Safety Act 1998. The
act is only nine years old, but I believe there are
17 amendments in this bill to change the definitions and
the obligations and powers of the major companies in
relation to electricity safety management. One thing I
want to talk about is the problems we have with
overdimensional permits, which the state government
has unfortunately brought into Melbourne. We tried to
stop it. I thought we had a chance with the new
minister, but the administration of overdimensional
permits is now based here in Melbourne with
VicRoads. How does that link with this? For electricity
safety reasons, the electricity companies — Powercor
in my area — need to approve the issue of permits for
equipment to be moved along roads. Whether silos,
farm machinery, houses or the like are being moved, if
the equipment is over 5.5 metres in height, permission
must be obtained from Powercor.
With the centralisation of the administration processes
we are seeing a slowing down in issuing permits, and
that is having an enormous impact on safety and also on
economic development in my electorate, particularly in
relation to silos. Unfortunately we have not had good
rains, but some grain is still going to be harvested, and
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we would like to see the state government do
something about the issuing of these permits. I believe
we need a computerised system that would allow easy
access to information from Powercor, from
communication companies like Telstra, from others
such as VicTrack and from road authorities such as
local government. We believe, particularly in relation to
the movement of silos, that the safety of people on the
roads as well as economic development issues require
not only the power companies but also the state
government to play a part.
I would like to read a letter I have received from
Jaeschke Silos in Tarranyurk in my electorate. The
company has had some good meetings with VicRoads
and also with Powercor. It had one with Michael
Darby, who is in charge of the overdimensional load
section of VicRoads at its Burwood office, and Liza
Jobling, who looks after the overdimensional load
section of Powercor. The letter states:
I have found Michael reasonable to work with and efficient in
the job of granting permits for our smaller loads. He has
granted these permits for up to three months; hence we only
get the one charge for multiple silo deliveries. Unfortunately
Michael is constrained in issuing permits for our larger silos
in that he cannot grant any permits unless we can produce an
approval letter from Powercor due to the extra height of our
loads. This is understandable considering that the height of
our loads will be within the set minimum heights of Powercor
lines … Unfortunately Powercor will only give us permission
for each load on a daily basis and we have to reapply for each
day and nominate the day we are travelling, weeks ahead.
This means that we are up for the cost of a VicRoads
permit …

I wanted to highlight that because of the issue of safety,
which is what we are dealing with in this bill. We need
to do some more work with VicRoads and the power
companies. I call on the government to facilitate this for
the sake of those industries.
The member for Mildura spoke about the fact that the
Hopetoun community, with the support of Ballarat
University, is looking at solar energy to try to improve
its sustainability. We need to do much more work in
relation to solar energy. I look at the fact that China
supplies about 80 per cent of our solar hot-water
systems, and 90 per cent of the homes in Israel use
these systems. The three leading countries that use solar
systems are Japan, Germany and the US.
Australia, with its hot and very clear skies, needs to do
more work in relation to solar energy. It is a very cheap
power source. My understanding is that these domestic
systems can pay for themselves within approximately
15 years — and they are improving. With those few
words I indicate that, like other members of The
Nationals, I will not be opposing this bill. I look
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forward to some action on some of the matters that I
have raised here today.
Mr SEITZ (Keilor) — I rise to support the
Electricity Safety Amendment Bill 2007. The main
purpose of this legislation is to amend the Electricity
Safety Act 1998, to revise the arrangements relating to
electricity safety management schemes and to enable
enforcement officers appointed by Energy Safe Victoria
to serve notices on registered electrical contractors and
licensed electrical installation workers compelling them
to rectify non-compliant electrical work that has been
carried out.
These are important amendments, particularly when we
look at the fast developments in our industrial field. We
just heard the previous speaker talk about rural Victoria.
Whenever you have oversized loads — for example, if
you are moving farm machinery equipment or
relocating portable classrooms — you always have to
have a VicRoads permit and also map out, for the
electricity supplier, the route you wish to take. In this
country that is a safety measure that we all adhere to
and respect; therefore, fewer fatalities and accidents
happen in that field. It is not only to prevent people
from getting injured but also because of the
consequences of brownouts and power failure within a
district or an area.
I commend the bill because there is now talk of
establishing technical colleges and training in safety
and so forth. I hope we will have competent people in
the trade teaching young people about the work that
needs to be carried out. Members are familiar with how
quickly computers have changed; likewise, the
electrical industry has changed very rapidly. Most
people in this house are only familiar with the basics of
electricity supply in their home. For example, if the trip
switch is gone, you go out and check it and you put it
on again. If it were to blow again, you would start
unplugging certain equipment in your house before you
would call an electrician to check your house.
That is important, particularly when you consider that
this year a number of house fires were started by
electrical faults — and that is particularly relevant for
older homes. People used to do their own alterations,
such as adding a light and making illegal changes. The
industry and the Victorian government continue to
educate people through the media about not playing
around with electricity. You only have one chance at it,
and you could die if you are doing the wrong thing.
Therefore it should be left to professional tradespeople
who understand the work.
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I am also pleased to see that the railways and the
tramways are going to have a further say in the
development of the scheme. They were the big source
of the state’s electrical training and equipment
development. Anybody who served their apprenticeship
with the railways or the tramways was sought after by
all industries, because that is where the development
came, not only in running wires but in doing armatures
and developing boards and other systems that are
required to maintain our railway and tramway systems.
That is still important today. With those comments, I
am very pleased that the railways and the tramways will
have an input into the electrical safety committee. I
wish the bill a speedy passage through the house.
Mr BATCHELOR (Minister for Energy and
Resources) — I would like to thank those members of
the house who have contributed to the debate on the
Electrical Safety Amendment Bill, in particular the
members for Box Hill, Mildura, Seymour, Ferntree
Gully, Bundoora, Bayswater, Geelong, Gippsland East,
Preston, Lowan and Keilor. At the outset I would like
to thank members for their comments and for the
broad-ranging support across the chamber for
electricity safety, which is so important. I thank the
member for Box Hill for his constructive and positive
comments on these important matters. They were
reflected in contributions from other members.
The member for Box Hill, in summing up this bill,
described it as a sensible piece of legislation. That is
exactly how we regard it, and we appreciate the
sensible level of support that it has been given. This
legislation delivers on the government’s commitment to
delivering safe and reliable electricity to all Victorians.
Once this new piece of legislation is through this
Parliament, we will be mandating the submission of
electricity safety management schemes by the major
players. This will ensure that the major electricity
companies running the electricity transmission and
distribution businesses adopt best practice safety
management. I believe most Victorians would have
seen the benefits from the major electricity companies
submitting voluntary electricity safety management
schemes. This bill takes that voluntary system that step
further and ensures that the benefits are locked in.
A number of issues were raised in relation to fire and
the management of fire in country Victoria. It is
important to acknowledge that by its nature an
individual electricity safety management scheme will
take into account fire mitigation measures, including
electricity line clearance. However, as with anything, if
an individual has a concern about fire mitigation
practices at a specific location in their neighbourhood,
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or in an area they have observed, they should contact
the local power company directly. They can do that by
phone or by email. If in their view the matter is not
addressed satisfactorily, then they can contact Energy
Safe Victoria, which will investigate the concerns.
In essence we are saying to the community that if in the
future under this new regime, or under the regime of
voluntary safety management schemes, there is an issue
you want to raise or you have some concerns about,
you can raise it directly with the electricity company in
the first instance. If you do not get a satisfactory answer
you can raise it with Energy Safe Victoria. You can do
that by phone or by email. The only caveat I would put
on that is that when you are drawing particular attention
to a power company, or subsequently Energy Safe
Victoria, you need to describe as precisely as possible
the area affected by the issue that you have raised so
that those responsible for following it up can find the
area you are talking about.
The bill will also improve the safety of the community
by requiring unsafe or faulty electrical work to be
rectified at no additional expense to the customer.
Providing this alternative to prosecution for defective
work will ensure that defective work is rectified quickly
and that the safety of Victorian families is not put at
risk.
I once again thank the members who have contributed
to this debate. We hope the bill gets speedy support in
the other chamber.
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

MELBOURNE AND OLYMPIC PARKS
AMENDMENT BILL
Second reading
Debate resumed from 11 October; motion of
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs).
Mr KOTSIRAS (Bulleen) — It is a pleasure to
stand and speak on the Melbourne and Olympic Parks
Amendment Bill 2007. I thank the minister’s office for
providing the briefing and the public servants who
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came along to that briefing. I thank the Minister for
Sport, Recreation and Youth Affairs for ensuring the
briefing was held early in the first week after
Parliament last sat. The opposition will not be opposing
this legislation, and I will explain later why we have
taken this stance.
The bill provides for the consolidation of
land-management arrangements at the Melbourne and
Olympic parks precinct. Currently different parcels of
land are managed by different groups. You have the
Melbourne City Council, the minister responsible for
Crown land, VicTrack and also the Melbourne and
Olympic Parks Trust (MOPT). Some parcels of land are
in limbo and no-one knows who is responsible for
them.
This legislation makes sense. Therefore, the opposition
will not be opposing it. It has the support of a number
of organisations. The member for Warrandyte did a lot
of work on this legislation and I am appreciative of the
work he has done. Many organisations have supported
this legislation. The Victorian Institute of Sport is one.
In actual fact the VIS wrote to me and said it supported
the legislation, and I wish to quote from its letter:
Thank you for inviting us to comment on the Melbourne and
Olympic Parks Amendment Bill 2007. The VIS has reviewed
the bill and also taken advice from MOPT regarding any
likely impact on our operations.
… None of this has a direct impact on the VIS or our
operations and so we would have no concerns or objections to
the proposed amendments.

However, an issue was raised with regard to the
throwing cage and whether elite throwers would be
disadvantaged if their use of the throwing cage was
limited. I sought some advice from the minister’s
office. The minister’s office responded and I wish to
quote from the email I received:
There will be no change as a result of the legislation for the
throwers other than that the land they throw on will be
managed by the trust rather than the City of Melbourne. The
same processes under which the throwers obtain permission
to train on the area from the City of Melbourne … would be
replicated with the trust standing in place of the City of
Melbourne.
This is another example of how the legislation will simplify
arrangements in the precinct. Under the legislation the throws
area will be managed by the same body that manages the rest
of the athletics facilities in the precinct.

The minister’s office assures me that there will be no
restriction on the throwers who use this land. We also
met with the Melbourne and Olympic Parks Trust,
which said it supports this legislation. If one looks at
the vision and mission of the trust one would have to
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agree that they are worthwhile. The trust’s vision is ‘to
be recognised as Australia’s premier sports and
entertainment precinct’. Its mission states:
Our mission is to be an effective custodian of a significant
Victorian asset by delivering exceptional and memorable
experiences through partnerships, by working together with
our partners to create sustainable value enabling us to grow
our income and improve, maintain and promote Melbourne
and Olympic parks.

As I said, it is a worthwhile and valuable mission.
Having spoken to the trust I know it supports this
legislation. I just hope the government continues to
provide the resources and the support the trust needs to
enable it to continue to do the work it is currently
doing.
I also understand that the Melbourne Lord Mayor, John
So, is very supportive of this legislation, but as I will
outline later, the rest of the councillors are not very
supportive of it. In actual fact they opposed this
legislation. Even before the council met to debate this
legislation, the Lord Mayor came out and said that he
supported it, without checking with his fellow
councillors. I am not saying that a deal was made
between this government and the Lord Mayor in terms
of council elections next year, but one has to question
why the Lord Mayor would come out before even
speaking to his own councillors. I would have thought
he would go back to council, discuss it at a council
meeting, get some feedback from his councillors and
perhaps then come out and make a public statement.
The minister might have the answers, and I would
appreciate it if he could advise us why the Lord Mayor
supported the legislation while the other councillors
opposed it. I hope he clarifies that during his summing
up.
I also received some correspondence from the
Melbourne Football Club:
I personally think longer term there needs to be closer
integration of planning across the whole MCG/MOP area, as
it is effectively one area in terms of public investment and
utilisation, and despite these MOP tidy ups we still have
various state and local authorities and trusts involved, and
issues associated with land use, planning, public transport,
environment, major events, ticketing, education et cetera will
be much harder/more compromised the more bodies that have
their own vested interests.

I am seeking to find out from the minister if there are
any future plans for the rest of the area around the
MCG. I just put that on the table hoping the minister
will provide some answers to the questions that were
posed by the Melbourne Football Club.
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Some of the tenants of the precinct include Tennis
Victoria, the Melbourne Football Club, the
Collingwood Football Club — and I have to say here
that I am a member of the Collingwood Football
Club — the Melbourne Victory Football Club,
Melbourne Storm, the Victorian Institute of Sport,
Athletics Victoria and the Melbourne Rebels. All these
organisations are I think gaining something from this
precinct. Unfortunately I do not think that Athletics
Victoria is gaining much, and I hope the minister
provides some support to this organisation. I will
outline later what I mean by Athletics Victoria not
having resources and assistance from this government.
The reason for introducing this legislation, according to
the government, is that, and I quote from the
second-reading speech:
The range of different organisations managing and
maintaining this land is inefficient, cumbersome and makes it
difficult to plan and coordinate a long-term vision for the
precinct.

Under this legislation the Melbourne and Olympic
Parks Trust will manage most of the precinct. In the
second-reading speech the minister gave an example of
why we need this legislation. The minister claims that
when the Collingwood Football Club moved its training
base from the rectangular stadium which is to be built
in Gosch’s Paddock it had to obtain an agreement from
the Melbourne and Olympic Parks Trust. The trust had
to get two licences — one from the Secretary of the
Department of Sustainability and Environment and the
other from the City of Melbourne. Both had to then be
approved by the minister responsible for the Crown
Land (Reserves) Act 1978. The government’s argument
therefore is that by having one organisation it would cut
red tape and make it easier to provide a lease to the club
and in future to provide leases to Melbourne Victory
and Melbourne Storm for the use of Gosch’s Paddock.
Currently, the minister claims, the Melbourne City
Council can give a lease only for up to 3 years. That is
true, but not entirely true. The Governor in Council can,
if the government decides to, permit any council to give
a lease of greater than 3 years — in fact, up to 21 years.
The minister’s argument, although it is not false, twists
the truth a little bit by not pointing out that the councils
can, if the Governor in Council approves, give a lease
of up to 21 years. It is disappointing that again the
government prefers to provide spin and rhetoric when I
think this legislation is good and stands on its own. It
provides one organisation to manage the precinct.
If you look at the Crown Land (Reserves) Act 1978,
section 16(2) on page 36 says:
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By the same or any subsequent Order the Governor in
Council may empower the municipal council to grant leases
or licences for a term not exceeding 21 years of any such
vested land for the purposes of the reservation.

It is possible, if the Governor in Council allows it. It
still does not mean it will be easy. It still means there
will be red tape, and therefore it is appropriate to
consolidate the management of all the parcels of land
within this precinct.
Apart from the Lord Mayor, who supports this
legislation, the councillors on the Melbourne City
Council, as I said earlier, oppose it. If one reads the
minutes of the committee meeting that was held, one
can see why the councillors opposed it. The motion that
was put and passed says:
1.

That the Finance and Governance Committee:
1.1 oppose the move by the state government to shift
the management of land in Yarra Park from council
to the Melbourne and Olympic Park Trust; and
1.2 seek a meeting with the state government regarding
the broader issue of jurisdiction over parks
management.

It is a problem when the government does not sit down
and talk to the councillors. The minister’s office tells
me it spoke to the Lord Mayor. I grant that it spoke to
the officers, and that is fine, but you would think it
would give the Lord Mayor and the officers enough
time to convey the views of the government to the
councillors. When the committee was to meet on the
day, John So made that statement in the morning
without providing any time for the councillors to meet.
In terms of consultation, the minister claims that he
consults, but he does not give them ample time to sit
down and discuss the proposal that he put on the table.
I ask: why would the councillors object? There are a
number of reasons. The first reason is that there was no
proper consultation with the councillors. They also fear
that some of the public land that the government is
going to manage under the trust will be closed to the
public. Again the minister’s office has advised me this
is not the case and that it will be open for public use just
as is the case at present. The council fears that it will be
closed during training days so that, if we get a football
team from overseas coming to train, the government
might, for security reasons, close off the park and not
allow the public access.
The third reason is that this is just one of many cases
where the government can come over the top of council
and take over a park. What is stopping the government
from taking over, for example, Carlton Gardens?
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Mr Merlino interjected.
Mr KOTSIRAS — It has. It has threatened to take
over Carlton Gardens for the flower show. I support the
flower show. The former Premier, Jeff Kennett,
supported the flower show, and I support the flower
show. You would think the government would sit down
with the council, but the advice I have been given from
council is that the government is refusing to sit down
with it and talk it through to come to an agreement. The
council said, ‘All they have to do is talk to us around
the table so they can put to us their views and tell us
what they think, and we will come to an agreement’.
The government is refusing to meet with the council.
Instead the Premier is coming over the top and taking
over the park to ensure the government gets publicity.
In my electorate of Bulleen in the municipality of
Manningham I fear that the government will come into
my area and take over our parks. What is stopping it?
That is the real concern of Melbourne City Council. A
Greens councillor, Fraser Brindley, said ‘the council
was being treated as a de facto government
department’. Cr Ng said:
… commercial advertising in public parkland was prohibited
under the City of Melbourne planning scheme.
The current zoning of Gosch’s Paddock does not allow
commercial signage. If the current zoning remains advertising
on fencing around the new oval would not be allowed.
I believe it would set a dangerous precedent for the city’s
other parks and gardens. Yarra Park, Princes Park and
Fawkner Park are premier city parks that are in a different
league to country and suburban football grounds where
advertising is common.

The committee also supported an amendment to the
planning scheme to enable engineering and landscaping
works to begin immediately. Cr Ng’s concern was
about advertising. If it is possible for it to be closed off
to the public, commercial advertising will start to
appear, which is a problem. I sought advice from the
minister’s office, which sent me an email saying:
Under the proposed legislation there is no difference to the
existing regime, which does not permit advertising unless an
exemption is received from the planning minister.

What is it? How difficult will it be to get planning
approval from the planning minister?
Mr Merlino — No different.
Mr KOTSIRAS — No different! I think it is a
problem, and I will watch and see how much
advertising appears at Gosch’s Paddock over the next
few years. I will remind the minister what he has said in
the chamber.
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As a result of the new precinct a new soccer or football
stadium can be built, which I think is fantastic for the
state and fantastic for soccer and football, so I support
the stadium. Once again the Labor Party has shown that
it cannot manage a single major project. Whom do they
have in charge of this major project? Minister
Theophanous in the other place. Among all the
ministers you would think they would be able to find
someone else, but it is Minister Theophanous who is
responsible for this major project. We have seen
disaster after disaster after disaster. A report in the Age
of 13 January 2007 written by Royce Millar and
Michael Lynch states:
Planning for Melbourne’s proposed soccer and rugby stadium
is in disarray, with the state government in a quandary over
seating capacity, budget blow-outs and threats of
compensation claims by rival venue Telstra Dome.
…
But now the government is under intense pressure to increase
capacity because of Victory’s success and popularity.
…
The new stadium’s future is looking increasingly uncertain,
with senior government, sporting and building industry
sources agreeing that Spring Street is ‘in a pickle’. ‘They’ve
painted themselves into a fine old corner’, one development
source said.
…
The project, believed to have been initially costed at
$80 million and last year officially at $190 million, is now
believed to be edging towards $250 million.

On 18 January 2007, the same year, the government has
changed its mind. Because of public opinion and
pressure it decided to increase the seating from about
20 000 to 27 750, almost 8000 more than originally
planned — despite the fact that originally everyone was
telling it that the stadium was too small. I have heard a
rumour that I hope is not true. I have heard that
Minister Theophanous threatened Melbourne Victory
that Transport Accident Commission sponsorship
would be stopped unless it signed the documents. There
is no proof, and I am not saying it happened, but there
is a rumour going around. If these are the tactics the
government is using, I would ask the Minister for Sport,
Recreation and Youth Affairs — I am sure he supports
Melbourne Victory, Collingwood Football Club,
Melbourne Football Club and all the other football
clubs — to ensure that this type of action does not
occur in this state.
On 19 August 2007, a few months later, after having
gone from about 20 000 to 27 750 because of pressure,
the government decided to change the seating capacity
again. A report in the Age states:
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The $268 million stadium has been redesigned to hold more
than 31 000 spectators in an all-seater configuration — about
10 000 more than when it was initially unveiled in 2006. But
the state government has confirmed it is willing to consider
yet more tinkering to that design to allow for small sections of
terraced standing room for spectators.

Under FIFA rules you cannot have standing room, but
that is another issue. The government has managed to
change the capacity of the stadium three times in six
months.
When I asked the minister’s office when it expected the
stadium to be built and what was the final cost I
received an email which I will read into Hansard,
because it might come back to haunt the minister. It
states:
The stadium is due for completion at the end of 2009 to be
ready for the start of the 2010 Rugby League season for
Melbourne Storm. Total cost has been announced by
government as $268 million.

We have moved from $80 million to $268 million in
six months! I would say the costs will blow out to more
than $268 million, and I will be very surprised if it is
fully completed by 2009. I hope I am proved wrong.
Provided the Minister for Industry and Trade in the
other place does not fudge the numbers in terms of
costs, I will be very surprised, as I said, if it comes in by
2009 and if the total cost is $268 million. It is a
problem, because once again this government has
shown that it cannot manage a major project in the state
of Victoria.
Another concern I have is car parking, which is a big
issue. When you decide — —
Mr Merlino interjected.
Mr KOTSIRAS — I am sorry; I forgot the minister
has a driver and a car. Maybe he does not know that
parking is a real problem. The government has three
options. The first is to improve public transport, but that
is absolutely impossible for this government. It would
not know where to start to improve public transport.
The second option is to have more parking bays — but
again, where is the minister’s long-term strategy for
parking in the precinct? I have not seen it. The third
option, of course, is for the government to sit on its
hands. I will tell you which option it will choose; it will
be the third option. It will sit on its hands and do
absolutely nothing. People are going to find it hard to
park, and they will find it hard to travel by public
transport, simply because this government does not
have the ability or the vision to prepare for the long
term.
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When I asked the minister’s office about the parking
problem it responded via email, and I quote:
A review into the overall car parking requirements of the
precinct is currently under way and is looking at how to
transfer any parking bays that will be lost once the stadium is
completed

So we have another review. Does the minister think the
review should not have been completed before the
work on the stadium was started? I did not hear all the
minister’s answer at question time, but he was very
upset that neither The Nationals nor I had asked him
any questions. If the minister does something, we will
ask him a question, but he has been very quiet over the
last 12 months. This is a prime example. Where is the
minister’s car parking strategy for the precinct? It is
nowhere. If the minister is reviewing the parking
problem while the rectangular stadium is being built,
then I think he has missed the boat. I fear the problem
with parking is going to remain. It is a huge problem,
and unfortunately this government is not doing
anything about it.
I said at the start that I wished to say something about
Athletics Victoria. I think it is disappointing that it is
asked to be in a building which is falling apart. The
building has concrete cancer, and no money has been
put aside to assist Athletics Victoria to either improve
the facilities it is staying in or perhaps move. I have
heard a rumour — again it is a rumour — that the
government is going to move Athletics Victoria to Bob
Jane Stadium, the home of the South Melbourne Soccer
Club. If that is true, has the government told the soccer
club? Where is the government going to move the club?
Is it going to move, Minister?
The ACTING SPEAKER (Mr Ingram) — Order!
Through the Chair!
Mr KOTSIRAS — I ask the government to tell me
whether Athletics Victoria is going to stay where it is,
and, if it is, whether any money is going to be spent on
improving the facilities. If you have been down there,
Acting Speaker, you will know that there are tin sheds
and the seats are very uncomfortable. Again, maybe the
minister sits in a box having some wine, but I think it is
unfair on the rest who have to use the facilities. The
toilets are like something from a Third World country. I
just want to hear from the minister when he is summing
up whether he will do something to assist Athletics
Victoria in the future. I hope he does.
If he moves the club, I do not know where he is going
to move it or whether any consultation has taken place
with the club and with other clubs which might be
affected by the move. If he has not, then perhaps he
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should. I am happy to sit down with the minister and
advise him on what he should be doing, if that is what
he wants. I am happy to do that, despite the fact that he
has 5 advisers and 25 other staff.
Finally, because I have only 3 minutes more to speak,
the minister said the government is going to give
$12.9 million in drought relief to grassroots sport. It has
taken the government 12 months to do this. Some of the
councils are going to get $40 000 to change their turf,
and they have to match the funds dollar for dollar. I
looked at the criteria for the grant program on a web
page, and I would like to know how the $12.9 million is
going to be spent, which electorates it is going to be
spent in and whether the minister thinks that is enough
in drought relief for grassroots sport. While it is good
that there is support, I think we have to look beyond
that.
We have to support grassroots sport rather than the
minister just coming in every 10 months and giving
$12.9 million to some clubs. I know a lot of clubs in my
electorate are hurting and have asked for some
assistance, but the government has not given assistance.
That is why I am asking where the money is going to
go and how the government will choose which councils
it will support. Again, while we support the sporting
precinct, I think more needs to be done in the area of
sport. As I said, if the minister wants some advice, I am
happy to give it to him at no cost. I do not have to have
a car or a chauffeur; I will give him my advice and
hope he will do something about it.
As I said at the start the opposition will not be opposing
this legislation, because it is needed. But I think the
process this government has undertaken is flawed,
because it did not consult and there is no long-term
strategy in terms of car parking. I fear what the next
move will be in terms of the government going into
municipalities and taking open space — parkland —
simply because it cannot work with local councils.
Instead of sitting down with councils and working
through the problems, as it did with the Melbourne City
Council on the flower show, which I support, the
government has decided to go over the heads of
councils and ignore the councillors. Members should
speak to the Lord Mayor of Melbourne, John So.
Maybe the government will do a deal with John So in
terms of next year’s elections.
Ms D’Ambrosio interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Mill Park will have her chance!
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Mr KOTSIRAS — What can I say about the
member for Mill Park? I hope that in future the minister
will consult with the major stakeholders and not go
over the heads of councils. Perhaps the minister could
provide a long-term strategy for parking in the precinct.
Perhaps the minister could tell the Parliament how he is
going to assist Athletics Victoria. I know he cares; I just
want him to tell me what he is going to do. He is the
minister; he is part of the government. If he would be
happy to be in opposition, then I would be more than
happy to go over to the government benches and do the
job for him. The minister should tell us what he is going
to do to help Athletics Victoria. In future I ask him to
consult and take other councils into account.
Mr NORTHE (Morwell) — It gives me great
pleasure to contribute to the Melbourne and Olympic
Parks Amendment Bill. First of all, I would like to
thank the minister and his office for providing a
briefing on the bill, and I thank Johnny McLindon and
Lloyd very much for that. I must also commend Brian
Morris, the chief executive officer of the Melbourne
and Olympic Parks Trust, who also gave me a
significant briefing. The Nationals do not oppose the
bill.
I will quickly run through the purpose of this bill, and
that is to amend the Melbourne and Olympic Parks Act
1985 to consolidate land-management arrangements in
the Melbourne and Olympic Parks precinct. The bill
provides for parcels of land adjacent to the National
Tennis Centre and Olympic Park to be incorporated
into the precinct and reserved for ‘tennis, other sports,
recreation and entertainment’, and ‘sports, recreation
and entertainment’ respectively. Some of these parcels
of land are currently unreserved while others are
reserved as public park but are separated by roads or a
rail corridor from other areas of public park. Most of
these lands are already being used by the Melbourne
and Olympic Parks Trust by agreement with the
relevant land manager, for purposes related to the
management of the National Tennis Centre and
Olympic Park. Some very small pieces of land around
the edges of the National Tennis Centre and Olympic
Park within the precinct are included to tidy up the
boundaries at those points.
The bill provides for the area known as Gosch’s
Paddock to be permanently reserved as a public park
under the management of the trust. That is an important
aspect of this legislation. It is recognised that Gosch’s
Paddock is a highly valued area of public open space
that needs to be protected. Some of Gosch’s Paddock is
currently public parkland managed by the City of
Melbourne, while two other sections of Gosch’s
Paddock are unreserved. That is another important
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point. The bill will rectify an inefficient
land-management arrangement while protecting public
access to open space.
The overall intent of the bill would appear to be a
practical progression towards a consolidated
management of the Melbourne and Olympic Park
precinct.
Different aspects of the bill are referred to in the
second-reading speech relating to current and potential
events and to user groups. Some of these, as we have
obviously seen in the Olympic Park precinct over a
period of time, have included the Commonwealth
Games, the World Swimming Championships, the
World Gymnastic Championships and the World Track
Cycling Championships, as well as myriad other events
throughout the calendar year. It is a venue that attracts
not only the tennis but also athletic events, and
organisations such as the Victorian Institute of Sport,
Melbourne Storm, Melbourne Victory, the Melbourne
Football Club and the Collingwood Football Club are
all participants using this precinct.
The second-reading speech also refers to the
management of the precinct. Whilst part of the land is
managed by the Melbourne and Olympic Parks Trust,
part of it is also managed by the City of Melbourne,
part by the minister responsible for the Crown land and
part by VicTrack. Some of the land is under no formal
arrangement whatsoever. Myriad difficulties are created
by the inconsistencies and bureaucracy associated with
the lease agreement under this arrangement.
Organisations and clubs operating within the precinct
have acknowledged that a longer lease arrangement
would be more rewarding for them and give them a
much better future, because they could plan with a
long-term vision in mind. It also gives them more
certainty in relation to improvements and upgrades to
facilities.
The plight of the Collingwood Football Club is also
referred to — and some members of this house would
agree that we should do what we can to upset the
Collingwood Football Club. The current situation is
that the club is required to obtain agreement from the
Melbourne and Olympic Parks Trust as well as the
Melbourne City Council in order to train on the oval at
Gosch’s Paddock. I should also have said that licences
for the use of this land need to be obtained from the
Department of Sustainability and Environment and
from the City of Melbourne. These licences need to be
approved by the minister responsible for Crown land.
That is a good example of the issues surrounding
Gosch’s Paddock in the Olympic Park precinct.
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Obviously one of the purposes of this bill is to allow
these entities to enter into long-term licences with clubs
such as the Melbourne Football Club, Melbourne
Victory and Melbourne Storm for the use of Gosch’s
Paddock. As I just said, the Melbourne City Council
can currently only offer a licence for up to three years.
These clubs are looking for more certainty for their
future planning, and it is important that they are able to
have that option, so a 21-year lease would certainly be a
more sensible approach.
Referring again to the second-reading speech, one of
the concerns was that Gosch’s Paddock should continue
to be reserved as a public park. It is good to see that that
will happen, although there are concerns related to that,
and I will talk about them in a few moments.
This bill refers to the new rectangular stadium. In doing
some research on this stadium I found that there have
been a number of press releases on the subject. The
member for Bulleen quite rightly pointed out the
uncertainty about the capacity of the stadium and how it
would operate, and the problems there have been over a
period of time. Melbourne Victory expressed the view
way back that it was able to attract crowds of
significant proportions, but it had concerns about the
capacity of the stadium. This issue goes back as far as
2005 when an article in the Age stated:
The state government is on a collision course with Melbourne
City Council and Collingwood Football Club over a plan to
fast-track a new Rugby League and soccer stadium near
Olympic Park and turn parkland into a training ground for
Collingwood and other sports clubs.

Certainly, as the member for Bulleen rightly pointed
out, there have been some concerns with council over
that period of time — and as we have just heard they
still exist today. I refer to a media release dated April
2006, in which the former Premier, Steve Bracks, said:
A spectacular new 20 000-seat soccer and rugby stadium to
be built in the Olympic Park precinct will make Melbourne
the envy of the world.

Uncertainty is apparent in the same press release from
the fact that Mr Bracks said the stadium would have an
initial capacity of 20 000, with scope to increase to
25 000, and that it would cater for current crowd sizes
for rugby and soccer. Of course things changed with the
Melbourne Victory coming on board and being so
popular. At that particular time the estimated cost of the
project was somewhere in the vicinity of $190 million.
Reference was also made earlier to an article in the Age
in January, which states:
Planning for Melbourne’s proposed new rectangular sports
stadium is in disarray, with the state government in a
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quandary over seating capacity, budget blow-outs and threats
of compensation claims by rival venue Telstra Dome.

That is an important aspect. Earlier the minister made
some claims, saying that the stadium will be operational
in 2010. One of the issues that needs to be raised to
make other members aware of it is that Telstra Dome
could seek compensation if within 10 years another
stadium with a capacity in excess of 25 000 seats was
built. If the opening date is what the government was
saying it will be, we will probably just miss out on the
operation of that particular compensation clause, but
that is an important fact to raise at this time.
I will not go through a number of other press releases.
The problems with the stadium and the changes over a
period of time have been well documented by the
member for Bulleen. Certainly now we know that it is a
$268 million project, with a seating capacity of 31 000.
I agree with the sentiment that it is an important part of
the Olympic Park precinct. The stadium is certainly
warranted, given the popularity of the Melbourne
Victory and Melbourne Storm teams.
I want to outline some of the concerns that have come
up through consulting with various user groups. Most
of the feedback was quite positive, with the exception
of that from the Melbourne City Council, which again
was alluded to by the member for Bulleen. He also
made reference to Cr So’s approval of the project and
to the fact that maybe his councillors were not aware of
his giving it the nod of approval. Earlier this month the
Age reported:
Lord Mayor John So said he was glad to have management of
the parkland removed from his jurisdiction. ‘It makes sense to
have all the land in the precinct controlled by the one
authority’, said Cr So …
At that time Cr So’s chief executive, David Pitchford, asked
the state government for further discussions about the
proposed takeover. The government ignored the request.

As we know from the minutes of a meeting of the
Melbourne City Council’s finance and governance
committee earlier this month, it was moved that the
committee:
… oppose the move by the state government to shift the
management of land in Yarra Park from council to the
Melbourne and Olympic Parks Trust; and
… seek a meeting with the state government regarding the
broader issue of jurisdiction over parks management.

It was a real concern, and I am sure a sentiment shared
by other councils throughout Victoria, that the
government would have the authority to come in and
take over parkland with what appears to be not a great
deal of consultation. At that Melbourne City Council
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committee meeting Cr Wilson moved as an
amendment:
that the words ‘without adequate consultation’ be added after
the words ‘state government’.

That is a really important point. Obviously somewhere
along the line the communication levels have not been
great. The government certainly has to take some
responsibility for that. The amendment was lost, but it
makes the point that the consultation process has been
lacking.
When I asked what its thoughts on this particular bill
were I received a letter from the Melbourne City
Council. It states:
From a negative point, council is constantly protecting
parkland from commercial exploitation and this site has a
history of applications for commercial signage given its
location adjacent to Punt Road. It would be a great pity if the
parkland qualities of the site were degraded in this way.

Given the earlier contribution to the debate by the
member for Bulleen, I am sure that the minister will
ensure that those types of things will not happen.
I concur with the sentiments expressed earlier in
relation to the Melbourne International Flower and
Garden Show, where the government had decided to
take over control of land, that that was a sensible and
practical thing to do. But again we would like to see
greater consultation, particularly given the feedback
from local councils.
One of the issues mentioned throughout this debate has
been that with the new stadium being built there will be
a reduction in car parking facilities. I believe the net
loss may be in the vicinity of 600 car spaces. I make the
point that in those circumstances it will be extremely
difficult for people travelling considerable distances
from rural and regional Victoria. If they want to make a
weekend of it, they do not always have access to the
public transport services they would like at the time
they would like them, and sometimes the costs are
prohibitive. That is something the government certainly
needs to look at to ensure that people travelling from
rural and regional Victoria to attend the precinct have
the same opportunities as people living in metropolitan
Melbourne.
Over time government initiatives such as those taken
during the Commonwealth Games have included
reducing the cost of V/Line tickets and the like. To
enable such ventures to be undertaken, concrete
government initiatives need to be better and to be in
place on a full-time basis rather than for just major
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events. The net loss of 600 car spaces will have a huge
impact on country visitors to the precinct.
One of the things that I am getting feedback on from
the local community in relation to this bill is the
investment of $268 million in the new stadium. As the
member for Bulleen said, through this process we
should not forget participants in grassroots sports. I am
happy to acknowledge a couple of the initiatives the
minister has announced in recent times, but in a minute
I will take him to task on a couple of issues. It is
important that we acknowledge the number of
participants, along with the volunteers, we have in
sport, particularly in regional areas, and how much they
mean to communities. For example, I refer to a
VicSport submission that is on its website:
Community sport and active recreation are at the forefront of
the fight against lifestyle-related diseases.

At the end of the day the investment of dollars that we
make in ensuring that communities continue to run
sporting activities is really important. It states also that
it is estimated that ‘throughout the world there are at
least 1.9 million deaths among people aged 15 years
and over which are directly attributable to physical
inactivity’.
When we talk about those types of numbers it is
important that we ensure that grassroots sports continue
and prosper into the future. I again refer to the point that
with an investment of $268 million in a new stadium it
is important that we invest the same sort of money in
and have the same consideration for those participating
in sport in country Victoria. As members know, the
drought is having an impact on country sport. Many
sporting seasons have been delayed or reduced or even
cancelled as a result of lack of water. During question
time today the minister made reference to the support of
the Municipal Association of Victoria for recent
funding announcements. I am certainly well aware of a
report prepared by GHD about strategies to combat the
problems we have in regional sport.
One of the things I need to mention is that obviously a
number of grass sports surfaces not only in country
Victoria but obviously in metropolitan areas as well are
struggling. We really need to come up with a strategic
plan to ensure the viability of those sports so that they
can continue into the future. I look with interest at the
good work done in preparing that report. I hope the
government will support some of the recommendations
in that report, which I am sure it does. I call on the
minister to also compile a draft strategy so that we can
continue to ensure the viability of those sports
throughout the next 10 years, not to just throw a bit of
money about whilst the drought is occurring.
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I refer to a point the minister made during question time
today when he was answering a question — that is, that
The Nationals and the Liberals are not providing too
many press releases on sporting topics.
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course that Victoria and sport go hand in hand and have
done so for many decades. Let us not forget that this
government has consistently grown the state’s sporting
facilities, and when I say ‘the state’s’ I certainly mean
the state in its entirety.

Mr Merlino interjected.
Mr NORTHE — I am more than happy to put the
minister on my list; we will send him a copy of every
media release I have. If I had a bit more time, I would
be happy to read a few of them out. I think it is pretty
important that the minister understands that The
Nationals are working hard with a lot of local clubs in
various sectors that are struggling. I certainly want to
read out quickly a press release to just verify that:
Following a recent inspection of the Cowwarr Football
Netball Club’s substandard facilities The Nationals member
for Morwell, Russell Northe, has urged the state government
to recognise the funding crisis facing local football and
netball clubs.

Since coming to office the government has allocated
funds to more than 1400 community and recreation
facility projects across Victoria, including more than
$50 million to 100 different aquatic facilities. The
government’s Go for Your Life program is designed to
get people involved in their communities and improve
their health and general wellbeing, and together with
the Australian better health initiative it is helping to
address the very critical and growing problem in our
community, which is obesity. In last year’s budget
alone a record $87 million was invested or earmarked
for investment in the fight against obesity and for the
promotion of good health and wellbeing in our
community.

…
As The Nationals spokesman for sport and recreation,
Mr Northe said The Nationals longstanding call for a
$20 million cash injection over four years to develop country
football and netball facilities was now more relevant than ever
given the impact of drought on local clubs.

That is just one of many, but I also want the minister to
be aware of and ensure that we look after our local
communities and sporting clubs. I have here a list of
clubs that I have given letters of support to in terms of
funding assistance. One of those is Boolara Football
Club, and I will just quickly read the first part:
It is with pleasure that I give my support to Boolara Football
Club in cooperation with Boolara Memorial Park Committee
in their application to the federal government for funding
through the community water grant scheme.

That was a plan to install two 250 000 litre water tanks.
That is something that local clubs are also going to the
federal government for. You can be assured that The
Nationals spokesman for sport and recreation is
working as hard as he can to ensure that our local
sporting clubs have the best of those.
In closing, I can assure the minister that, from a
community survey, our local communities are very
concerned about sport and recreation and their facilities,
and certainly it is my job to ensure that we continue to
work hard for that. In relation to this bill, as I said, there
are some concerning aspects, but overall the intent is
good, and that is to have the management under the one
banner. The Nationals will not oppose the bill.
Ms D’AMBROSIO (Mill Park) — I am very
pleased to rise in support of the Melbourne and
Olympic Parks Amendment Bill. No-one will doubt of

We also allocated an extra $6 million to the country
football and netball program, in addition to the country
football grounds assistance program. This
government’s investment in country, national and
international facilities across the whole of Victoria
ensured, amongst other things, the success of the 2006
Commonwealth Games. Facilities across Melbourne
and regional Victoria, including Ballarat, Bendigo,
Geelong and Traralgon, not to mention the world-class
Melbourne Cricket Ground, were used for the
Commonwealth Games. Certainly many millions of
dollars of investment were put into those facilities by
this government. We also opened the new competition
pool at the Melbourne Sports and Aquatic Centre in
time for the Commonwealth Games.
As part of our nurturing of our state’s sporting facilities
this bill makes changes to improve the precinct within
which sit two of our most important sporting facilities,
and they are the Melbourne and Olympic parks. Both
Melbourne Park and Olympic Park are world
renowned, playing host to top-class state, national and
international events. The location of these facilities near
the city has facilitated tourist promotion from which we
have certainly derived, as a whole state, great economic
benefits. The Australian Tennis Open, the
Commonwealth Games in 2006, the world swimming
championships, the world track cycling championships
and the world gymnastic championships are just some
of the noteworthy events that have recently been played
out as part of our state’s sporting calendar. Of course
the Australian Tennis Open is a constant feature of the
sporting calendar.
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This government is continuing the investment in this
significant sporting precinct with the construction of the
new rectangular stadium. This precinct is also
becoming the hub of a broad range of key sporting
codes and organisations: the Melbourne Football Club,
the Collingwood Football Club, Melbourne Storm,
Melbourne Victory and the VIT (Victorian Institute of
Sport), to name just some of those that are coming to
this precinct.

would need to approve licences of up to 20 years
duration. Gosch’s Paddock is a sensitive area, but this
government will ensure, through the bill, that it remains
permanently reserved as a public park. Indeed the
reserve will be extended to include the southern section
of Gosch’s Paddock, which at the moment is not
reserved as a public park. That extends the availability
of land as a public asset reserved by the bill. The trust
would also be required to report annually to Parliament.

The precinct is under this government going from
strength to strength, with an asset value of over
three-quarters of a billion dollars. The precinct has
grown over many years, and the land contained therein
is managed under several different arrangements. This
bill will consolidate the Crown land currently managed
under these arrangements so as to facilitate a
whole-of-precinct management approach. Currently
some of the land is managed by the City of Melbourne,
some by VicTrack, some by the Melbourne and
Olympic Parks Trust and some by the minister
responsible for Crown land. By bringing together the
separate management systems in a consolidated form
we will deliver a streamlined and efficient management
arrangement for these vital and most valuable facilities.

The bill shows the decisiveness and leadership of our
Premier and minister. We are moving to a phase where
the rectangular stadium will be going full steam ahead.
We will be providing greater certainty to users through
longer licensing arrangements, and that has to be good
for all of those concerned and will certainly be of
economic benefit to our state. We have saved the
Melbourne International Flower and Garden Show, as
the member for Bulleen mentioned earlier. That is
decisive leadership, and it is about ensuring the
economic viability of these types of events in
Melbourne and that they are allowed to continue so we
can reap the rewards they produce. We are moving
ahead with certainty and are soon to add another jewel
to the crown of this world-class sporting precinct with
the addition of the rectangular stadium to the tune of
$268 million worth of investment.

This world-class precinct will be managed in a
world-class way for the world-class city that is
Melbourne. The existing set of arrangements simply
gets in the way of orderly management, adds to the
burden of bureaucracy and certainly does not make
good economic sense. The bill proposes that the
management of the precinct will fall to one sole body,
that being the Melbourne and Olympic Parks Trust,
with ultimate accountability lying with the government.
This new simplified system will allow for greater
certainty in the entering into of licence arrangements
for the use of Gosch’s Paddock, for example, which
currently involves the Melbourne Football Club,
Melbourne Victory and Melbourne Storm. The bill will
help facilitate the tenancy of the new rectangular
stadium by these three clubs that currently face a
limiting three-year licensing constraint. Sporting
organisations such as these, which are great and have
an increased reliance on good economic management
and good forward planning, require longer term
licensing arrangements than are currently afforded to
them by existing arrangements.
The Melbourne and Olympic Parks Trust will also be
vested with the sole responsibility for the management
of the National Tennis Centre land and additional
Olympic Park land. The minister would need to
approve any works in Gosch’s Paddock beyond the
minor nature that might be proposed by the trust and

I would like to also pay tribute to the fact that our
minister is moving ahead strongly in continuing the
investment and the support to sporting facilities and
sporting organisations throughout Victoria. A few days
ago an important announcement was made of up to
$100 000 worth of grants to councils to continue
collaborative efforts to deal with the effects of drought
on our sporting grounds. The municipality within which
my electorate sits, the city of Whittlesea, as an interface
council is looking forward to taking advantage of that
grant, so that we are able to continue to provide good
sporting facilities for a lot of our sporting clubs.
I had the pleasure of hosting the minister on a recent
visit to my electorate to see the development of a
collaborative investment between the council and state
government at Redleap Reserve. An innovative idea to
harvest, recycle and irrigate water from the reserve to
water the adjacent sporting oval will provide a
wonderful boost to the maintenance and viability of that
ground for local sporting clubs. I congratulate the
minister and government for bringing forward such
initiatives. I certainly commend the bill to the house.
Sitting suspended 6.32 p.m. until 8.03 p.m.
Mr R. SMITH (Warrandyte) — I rise to speak on
the Melbourne and Olympic Parks Amendment Bill
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2007, and I would like to start by thanking the minister
and his departmental staff for a very thorough and
informative briefing.
The government would have been very happy that Lord
Mayor John So came out so quickly following the
introduction of the bill and voiced his approval of it. It
is just a shame that the Lord Mayor did not consult with
his fellow councillors before making that statement. In
fact subsequent council meetings showed little support
for the bill, with councillors citing it as another land
grab by the state government. Melbourne City
Council’s Finance and Governance Committee’s
minutes show that a motion was put and subsequently
carried, saying:
1.

That the Finance and Governance Committee:
1.1 oppose the move by the state government to shift
the management of land in Yarra Park from council
to the Melbourne and Olympic Park Trust; and
1.2 seek a meeting with the state government regarding
the broader issue of jurisdiction over parks
management.

Councillors are concerned that a precedent has been set
with this bill for the government to take land from the
council as it wishes. In fact last month the government
signalled it would also take Carlton Gardens from the
council to accommodate the Melbourne International
Flower and Garden Show. An article in the Herald Sun
of 25 September 2007 states:
Greens councillor Fraser Brindley said the council was being
treated as a de facto government department.
‘The state government is happy for us to do the grubby work,
but when they don’t like it, they step in’, said Cr Brindley, the
environment committee chairman.

It was also reported that the City of Melbourne’s chief
executive, David Pitchford, asked the government for
further discussions about the proposed takeover but that
that request was ignored. This government has form
when it comes to a lack of consultation, and this is but
another example of that.
Clause 8(6) of the bill states that the trust will be able to
grant 21-year leases under this new legislation as
opposed to the 3-year leases that council can grant at
the moment. The minister made a fairly big deal about
this issue. He mentioned it in the second-reading speech
and also in subsequent media releases, but the fact of
the matter is that the ability for the council to grant
these leases is already provided for in legislation. The
Crown Land (Reserves) Act 1978 states in
section 16(2):
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… the Governor in Council may empower the municipal
council to grant leases or licences for a term not exceeding
21 years of any such vested land for the purposes of the
reservation.

What that means is that by a stroke of the minister’s
pen the council could already be given the right to grant
any lease up to the term of 21 years, so to announce this
as something new is really quite misleading. The
minister also talked about the new rectangular stadium
in his second-reading speech, and while the stadium
will certainly be a valuable addition to the precinct, the
road to it has been paved with difficulties. There have
been issues regarding seating capacity and
compensation claims from Telstra Dome, and believe it
or not, as is always the case with this government, there
have been budget blow-outs. The project was initially
costed at $80 million. It was costed again last year at
$190 million, and now we are looking at a cost of
something of the order of $260 million. There were
questions about whether it was even going to go ahead.
It was reported in the Age on 13 January 2007 that:
Well-placed sources have confirmed that the new home for A
League soccer club Melbourne Victory and National Rugby
League side Melbourne Storm was close to being scrapped by
the government late last year and does not have the support of
senior cabinet members.

I guess that was rightly so, given the government’s
initial reluctance to listen to the future users of the
stadium. Melbourne Victory said that the original
planned stadium would be obsolete before it was built
and was therefore an embarrassment, and there were
real concerns about whether Melbourne Victory would
even make the new stadium its home. Fortunately
public pressure and good sense eventually made the
government change its mind, and although it is now
confirmed that Victory will make its home at the new
stadium, the government would have been in plenty of
strife had Victory chosen to make its home at Telstra
Dome.
As we look forward to the stadium’s construction I
have heard there is a fear that construction workers will
put their mobile offices and construction equipment on
the throwing area next to Vodafone Arena. I would
seek some assurance from the minister that that will not
happen, because it is really important to keep that area
free for training for events. I understand that at the
moment it is used quite extensively most days of the
week, and it is important that that remains the case.
Olympic Park itself is in dire need of work. I
understand that the buildings are riddled with concrete
cancer, that many of the offices leak when it rains, that
the buildings are quite outdated, that the toilets are
dilapidated and that the seating, as the member for
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Bulleen said earlier, is quite second-rate. The state of
Olympic Park really needs to be addressed. In fact
during the debate on the Melbourne and Olympic Parks
(Amendment) Bill on 23 May 1995 Jan Wilson, a
former member for Dandenong North said:
Olympic Park … has become very much a part of
Melbourne’s sports culture. Certain parts of it need to be
upgraded and some major maintenance is required, and it is
hoped that will occur soon …

I am sure Mrs Wilson would be very disappointed with
this government, because 12 years later, 8 of them
under this government, the maintenance issues at
Olympic Park have not been addressed, and as far as
we know there is no plan to address them.
I would like to finish up by discussing a matter that was
raised by the Scrutiny of Acts and Regulations
Committee, and I quote from Alert Digest No. 14:
The committee also notes that clauses 12, 13 and 14 …
provide for the discharge of certain property interests in
defined portions of land and do not provide for compensation.
The statement of compatibility remarks that any deprivation
of a natural person’s property caused by these provisions …
would not be arbitrary because it is part of a highly
structured and circumscribed process relating to a
limited number of small parcels of land.
The committee refers to Parliament for its consideration the
question of whether any deprivation of a natural person’s
property under clauses 12, 13 and 14 is ‘in accordance with
law’.

I would ask the minister to refer to that in his summing
up. In finishing, I do not oppose the bill, but I urge the
government when introducing these sorts of bills in the
future to consult with all the stakeholders and show a
little bit more consideration for City of Melbourne
councillors.
Mr PANDAZOPOULOS (Dandenong) — It is a
pleasure to support the Melbourne and Olympic Parks
Amendment Bill 2007. I commend the minister and the
government on this very important bill and the
ever-growing evolution of our major events precincts. It
is the pre-eminent major events precinct in Australia
and one of the most pre-eminent sports precincts in the
world, abutting as it does the Melbourne Cricket
Ground. The reality is that it is these precincts that have
made us the major events capital of the world. It is
these sorts of precincts that have built our history and
reputation not only in Australia but globally.
It was interesting to hear the member for Warrandyte’s
contribution, because it is always interesting to note the
things that the opposition does not say. There was a
much more constructive contribution from the member
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for Morwell, who is The Nationals spokesperson on
sport. I note The Nationals are not opposing the bill
either. They do not have the heart to support the bill,
which is really about strengthening this precinct as a
pre-eminent major sporting events precinct for
Australia.
I just want to correct the member for Warrandyte. He
quoted a former member for Dandenong North, Jan
Wilson, from about 12 years ago. There is a benefit to
having been in Parliament a bit longer than some
members. He recalled that Jan Wilson was the
opposition spokesperson on racing at the time, and she
was talking about Olympic Park when it was a
greyhound track, before it relocated to The Meadows in
Broadmeadows.
Mr Kotsiras — Where were you at that time?
Mr PANDAZOPOULOS — I was here, thank you
very much. The reality is that this bill celebrates our
major events culture and finds a new home for the
growing sport of football or soccer. We should be proud
that sports that have a history in Victoria are now being
given the prominence they deserve. Those sports are
global sports, but they have been fairly underrepresented
here. May I say that soccer has been a very strong sport
for a long time.
Mr Kotsiras — Football.
Mr PANDAZOPOULOS — Absolutely. It is
totally under-recognised for its contribution to
grassroots sport. The passion of round-ball football
amongst the local population was driven by the
immigrant community, and now those locally born are
also passionate about it.
When thinking about the Melbourne Olympic Park
precinct we need to recognise that it is what has led to a
major events agenda. Let us not forget the role the
Labor government has continued to play in the
development of this precinct. Let us have a look at the
evolution of the precinct. We see that the Rod Laver
arena was built by the Cain government; the southern
stand of the MCG and the light towers were built by the
Cain government; and if we look at the development to
the northern stand of the MCG, we see that the MCG
has been totally rebuilt by Labor governments.
I acknowledge that the Kennett government built on
that great legacy by deciding to build a second open-air
roof at Vodafone arena. It has been a very good facility.
I recall I was the Minister for Major Projects at the time
the rest of that project was finished, and I think we did a
damn fine job. This has all been part of making sure
that all the best sports events that Australia gets to host
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are held in Melbourne. The development of the precinct
has resulted in a growth in sports through the new
venues and a need to reduce the administrative burden,
which is what this bill is about.

competition grow with Melbourne Victory. Who
knows, some time in the future there may be a need for
another team in Melbourne as the sport grows at a
national level.

Efficiencies need to be created in order to ensure a
proper focus is maintained to meet the financial needs
of the precinct and also to meet the needs of the new
tenants. There have been additional tenants in our time.
If Collingwood Football Club, that great team, had only
defeated Geelong, it could easily have won the grand
final. But we will need to recognise that there are more
tenants using the site. This bill provides protection for
tenants, whilst providing good outcomes for the visiting
public and also good outcomes for the Melbourne and
Olympic Park Trust as the managers of this great asset.
We will see more improvements over time.

The Liberal Party has been consistent on one point. It
has been saying that the government is slow and has
been dragging its feet on the development of the
rectangular stadium. I have been involved in some of
the discussions in the past, and I know one of the major
limitations has been the signing of a non-competitive
agreement — non-competition was something the
Kennett government liked — with Telstra Dome that
there be no other stadium with a seating capacity of
over 25 000 people.

Reserving Gosch’s Paddock as an accessible precinct
for local residents provides certainty to the local
community. That is also part of this important process.
It needs to be recognised that the paddock is not only
used for other localised sport but is used for other
activities. I would recommend a hot air balloon ride
over Melbourne with Global Ballooning. Most
mornings they leave from Gosch’s Paddock. I am sure
some members in this house could get a few of those
balloons going without putting the burners on, but that
is another story.
We have an opportunity to continue to improve and
strengthen this precinct. That is why I commend the
government on this bill. It is about tackling issues that
sometimes are a bit hard. Tackling the Melbourne City
Council and local communities on the very important
issue of using public parkland is a hard job. There are
also the many different tenants who want to be part of
this amazing precinct. I think the government has done
an exceptional job in being able to negotiate some very
good outcomes that are suitable for everyone.
No doubt when the new rectangular stadium is opened
we will all be very proud to see the many different
games being played at the Rod Laver Arena, Vodafone,
the MCG and other facilities in this precinct on the
same day. If anyone can do it, Melbourne can. Victoria
can run multiple events roughly around the same time.
What a great multi-sport festival atmosphere that
provides for people, including locals from Melbourne
and also people from regional Victoria and other parts
of Australia and around the world, to be part of this
amazing precinct. With the Rugby Union competition
that has been formed at the national level, we will start
to see the building of our own Rugby Union profile
interstate as part of that national competition, in the
same way as we have seen the national football

That has been a barrier to getting things right, but I
think the government has worked it out, made it right
and got the sports tenants locked in to make this project
a viable option. Telstra Dome is a great stadium; its
management reported to me as Minister for Major
Projects between 1999 and 2002. However, it is a major
impediment when you restrict the future growth of
sports facilities in Melbourne through an
anticompetitive arrangement such as that put in place
by the Kennett government. I am really pleased that the
government has had the guts to work through that
process. That is why when this new stadium opens we
will continue to be proud of the Melbourne and
Olympic parks precinct and we will continue to see
great sport there.
I commend the Minister for Sport, Recreation and
Youth Affairs, the Minister for Major Projects, the
government and the Premier for undertaking this
project and the work they will do on our behalf in this
sports capital of the world.
Mr THOMPSON (Sandringham) — I would have
liked the member for Dandenong to have continued
speaking about the sports precincts in Victoria and the
outcome for AFL Park, which was another outstanding
sports area in Melbourne. However, the bill before the
house affects what is the greatest sports precinct in the
world. It involves a range of stakeholders including
Tennis Australia, Cricket Victoria, the Melbourne
Victory Football Club, the Melbourne Football Club —
which has been seriously displaced from its use of the
MCG in recent years — the Collingwood Football
Club, the Victorian Institute of Sport, the Australian
Football League (AFL), the Melbourne Storm Rugby
League Club, Athletics Victoria and the Melbourne and
Olympic Parks Trust.
Opposition members did not need to take a hot air
balloon ride to get a good overview of the area, as we
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had the benefit of the work of the member for Bulleen,
who sent out a JPEG that had more pixels than many
that have been floating through the ether in recent
times. It took a while to land, but it provided a very
good overview of the world’s greatest sporting precinct.
The Liberal Party does not oppose the bill, but there are
a number of wider concerns. Before moving on to those
I would like to place on the record a particular element
of my own key interest and one that has been
supplemented by the research of one of the world’s best
athletic commentators today, Maurie Plant, who is
based in Melbourne but has done a lot of work with the
BBC and has been involved in bringing a lot of
international athletes to Australia in recent times.
The Olympic Park precinct has hosted a range of
athletic events, and one of the most memorable was the
race in which John Landy and Ron Clarke competed
and Clarke fell over and Landy went back. That
particular moment is immortalised in Australian
sporting history by a statue in that area. John Landy
went on to become a great Governor of Victoria. His
good sportsmanship on that occasion has inspired
subsequent generations. It was a remarkable moment in
time. Landy’s athletic career was perhaps dwarfed by
that of the athlete he helped, Ron Clarke. Ron ran a
number of world records at Olympic Park. I attended
one meeting in 1965 where he set a world record in the
10-mile event. The announcer gave the time against the
number of laps to go and the enthusiastic post-Tokyo
Olympic Games crowd in attendance built up to a
crescendo of support as each lap he moved closer to
setting a remarkable world record.
The 1970s saw a number of athletes compete in
schoolboy competitions at Olympic Park. One was a
student of Xavier College who looked as if he had been
the beneficiary of the fast food diets that are around
today. A young Robert de Castella, very stockily and
sturdily built, won the early 3000-metre events at
Olympic Park and went on to become the greatest
marathon runner of his time, winning world
championships, Commonwealth Games events and a
host of big city marathons around the globe. In the
1980s Australia became the host country for a range of
European athletes who used Melbourne as their training
base. They included world champions and world
record-holders such as Sebastian Coe, Steve Ovett,
Daley Thompson and Steve Cram. They trained not
only at Olympic Park but in the wider precinct and the
famous athletics track known as the Tan around the
botanic gardens.
In the 1990s Cathy Freeman made Olympic Park her
training base. She broke 50 seconds for the 400 metres
for the first time at Olympic Park. It became a famous
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setting for her throughout her athletic career, leading on
to Sydney in 2000. She has been a great Australian.
Also in the 1990s we saw a number of other athletes
make their mark at Olympic Park, including the
100-metre world record-holder Maurice Greene, who
performed brilliantly over his favoured distance and
went on to win two Olympic gold medals in Sydney, as
well as the outstanding Namibian sprinter Frankie
Fredericks, who became the first man to break
20 seconds for the 200 metres in Australia at Olympic
Park.
I might note in passing that the Rotary Club of
Sandringham, under the guidance of its one-time
president Alan Rae, arranged for a library to be built in
Namibia a number of years ago at a place called Ben
Hur. It was a very important and significant community
project. In the 1990s Kenya’s Noah Ngeny was based
in Australia for two months in each of three consecutive
years leading up to the 2000 Olympics. Ngeny trained
at Olympic Park daily and won the 1500-metre gold
medal.
In the 2000s the world 1500-metre and mile
record-holder, Hicham El Guerrouj of Morocco, an
extraordinary runner — one of the greatest runners the
world has ever seen — ran brilliantly to win a
1500-metre event at Olympic Park. In 2006 a young
Victorian, Craig Mottram, caught the imagination of the
Victorian and Australian sporting public with a
courageous run in the 5000 metres at the
Commonwealth Games. Mottram also holds a
distinction among the people who have performed at
Olympic Park, who have represented Australia overseas
and who have been world record-holders — and one
could include in that list people such as Ralph Doubell,
Herb Elliot and Ron Clarke — in that he holds the
record for the fastest time around the Tan track at the
botanic gardens, having run it in 10 minutes and
6 seconds. That broke the previous fastest time, which
was held by Olympic champions in Noah Ngeny of
Kenya and Steve Ovett of Great Britain.
There have been some other key sporting events in that
precinct over the years. Melbourne Storm has trained at
Gosch’s Paddock. I have some concerns about the
retention of that area as public open space with the
encroachment of other sporting infrastructure. I trust
that with the abolition of the railway yard sheds and the
demolition of the old Olympic pool there has been an
expansion of public open space in that area, which is
very important for Melbourne. A number of years ago a
Melbourne pharmacist suggested undergrounding the
traffic in Swan Street to have a larger plaza arena in the
area and a seamless walkway between the tennis centre
and Olympic Park. However, there are some major
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Melbourne infrastructure and sewerage lines running
underneath that area, and that task still needs to be
pursued to improve the ambience of the area. Another
problem for athletes in training is the heavy traffic on
still days. The petrol fumes, carbon fumes, do not move
without the wind, and it is not healthy for elite athletes
training in the general precinct.
Over the road is the MCG, which is integrated into that
area. It is not part of the bill before the house, but for
over 150 years there have been some magnificent
events — —
Ms Beattie — Talk about 1990 and the grand final.
Mr THOMPSON — I have been asked to talk
about the 1990 grand final, a grand final that
Collingwood won. However, I would prefer to go back
to the 1980 grand final when Collingwood played
Richmond. Richmond was successful on that day.
There was a remarkable scene in that grand final. Stan
Magro spent the afternoon chasing Kevin Bartlett.
Magro looked as if he had been the beneficiary of the
fast food diets that are popular in Australia in current
times. I thank the honourable member for her
interjection.
Mr Nardella interjected.
Mr THOMPSON — We could go back to the
MCG in the early 1970s but I will resist that.
Honourable members interjecting.
Mr THOMPSON — There has been another fine
interjection about Peter Daicos, one of the remarkable
goal kickers in AFL history. His goals from the
boundary line were quite remarkable. Not many people
would know that Peter Daicos has kicked a football in
Queen’s Hall. It was on the occasion of an Australian
Hellenic function a number of years ago. He was given
the challenge of kicking a drop punt from one end to
down past the statue of Queen Victoria. As we were
negotiating, parliamentary attendant Warren Smith
almost had a heart attack. He was almost apoplectic as
he saw this event about to take place. But Daicos took
steady aim and kicked a marvellous drop punt that
landed just to the right-hand side of Queen Victoria in
Queen’s Hall. Parliamentary insurances were not called
upon. It reflected the marvellous skills of a great
Australian Rules footballer.
The bill itself does a number of things which provide
for the revocation of the reservation of certain land to
consolidate the land-management arrangements in
Olympic Park and its precincts. The opposition does
not oppose the bill, but noting the significant athletics
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history in that precinct, I would like to place on record
the need to make every endeavour to look after the
interests of Athletics Victoria. Australian world
champions have set world records in that area. They
have trained over decades in that area, and I would be a
very strong advocate for ensuring that its interests
continue to be protected so we can go on producing
world-class athletes.
Mr CARLI (Brunswick) — It is with great pleasure
that I rise to support the Melbourne and Olympic Parks
Amendment Bill. As has been said, this bill
consolidates land-management arrangements in the
Melbourne and Olympic parks area. In that sense it
improves the efficiency of the area and the ability to
continue to deliver what is certainly one of the greatest
sporting precincts in the world, if not the greatest.
There are no major cities I know of that have the same
sort of sporting infrastructure so close to the centre of
the city, to public transport and to the road system. It is
a great set-up. There are numerous sports provided for
there: tennis, cycling, athletics, Australian Rules —
Australian Football League teams have their training
and administration in the area — basketball and, if you
go back far enough, greyhounds. There is obviously
Rugby League, Rugby Union and international football,
particularly with Melbourne Victory and Melbourne
Storm, both of which are Australian champions in
international football and Rugby League respectively. It
is not only a great precinct, but it has great teams and
great traditions. The Australian Tennis Open is one of
the great tennis tournaments.
It is very important that the precinct is administered in
the most efficient way possible. This legislation
consolidates land titles and allows that to happen. It
also ensures that there is a permanent reservation over
Gosch’s Paddock and that it remains a public park. That
is certainly a good legacy for all Melburnians.
I want to use some of my time to talk about the
rectangular stadium, which is very important in terms
of two great Melbourne teams — Melbourne Storm and
Melbourne Victory. As I said, both are Australian
champions. In April 2006, when the rectangular
stadium was announced, there was a great deal of
support from rugby and international football
supporters. It was certainly seen as a major
commitment by the then Bracks government to
providing for two major national sports which also have
an international perspective. Soon after it was
announced as a stadium with a capacity of 20 000 seats
it became fairly obvious, given Melbourne Victory’s
support in its first year, that that would be too small.
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There was soon a level of disquiet about the actual size
of the stadium.
It was in that period that supporters of Melbourne
Victory came together and did a number of very
positive things. They were instrumental in assisting the
government to identify the appropriate size for the
stadium and to get a capacity of 31 000 seats on the
drawing board. I want to acknowledge some of the
work that was done by the Victory Fans Stadium
Action Group. It was a group of supporters representing
various groups in the club who came together to both
support the idea of a purpose-built rectangular stadium
and ensure that the Victory club was supportive and
became part of the proposal. It was also very keen to
ensure that the FFA (Football Federation Australia), the
national body, was aware of the supporters’ belief that
the rectangular stadium was essential for the city.
I want to acknowledge that at the end of 2005 a
supporter, Matthew Lamsis, spontaneously organised a
petition calling for a revision of the seating capacity to
30 000. I remember in February 2007 tabling that
petition; it had the signatures of 3217 club supporters
and other people who had come together because they
really wanted to increase the stadium’s capacity. The
Melbourne Victory action group became a very positive
group. It met with the Minister for Sport, Recreation
and Youth Affairs, other members of Parliament and
other individuals. It also met with the club and the
football federation and very much assisted the work
that was being done at the time to work up the
government’s eventual response, which was to increase
the capacity of the stadium to 31 000 and to ensure that
the Melbourne Victory Football Club signed on.
The other thing that came out of that agreement was a
commitment by Football Federation Australia to
provide international games. One of the successes of
football is its international component, so we will have
Socceroos games in Melbourne as well as Ollyroos
games, Matildas games and other games focused on
that venue. It is a very important venue for both the
rugby community and the Storm community, and
hopefully also for Rugby Union. Obviously there is still
an attempt to get a major Rugby Union team — a
Super 14 or 15 or 16 or whatever it eventually
becomes — established in Melbourne.
There is no doubt that Victoria is the football capital of
Australia: Geelong is the Australian Football League
champion, Melbourne Victory is the football champion
and Melbourne Storm is the Rugby League champion.
We are the greatest city not only in terms of spectators,
stadiums and facilities but also in terms of the teams
and their performances.

3603

I think it is important to acknowledge the very strong
support for the rectangular stadium we have
encountered both from the rugby community and the
football community. Enormous credit has to be given to
former Premier Steve Bracks for his stand in support of
the rectangular stadium and seeing it as completing a
series of stadiums in the city that include the Melbourne
Cricket Ground, the largest and greatest stadium, and
Telstra Dome, which is somewhat smaller but
nevertheless significant. They fit in very well. The
stadiums have different capacities and fit different
needs of this great sporting city. It is important to
realise that, once the rectangular stadium is built, we
will have Vodafone Arena, the Rod Laver tennis centre,
the rectangular stadium, Telstra Dome and the MCG all
within a very short distance of the central business
district — some of the greatest stadiums in the world.
I wanted to finish by just saying that the supporter
groups are enthusiastic about what they call active
support, and active support is the sort of support we are
now seeing among those who attend Melbourne
Victory games. As we see on television, it is very much
support that shows enormous enthusiasm and involves
the ability to sing, jump and demonstrate what I
suppose is part of an international football culture, but it
is a culture that is strongly supported by the fans of the
club. They are very keen to see the fit-out of the
rectangular stadium to assist in active support and in
their ability to stand, cheer and support their club and to
provide no doubt one of the greatest atmospheres for
sport in this country and one would hope one of the
greatest atmospheres for sport in the world.
I am keen to support this important legislation, which
consolidates the titles and more importantly assists in
completing what is, if not the greatest, one of the
greatest sporting precincts in the world.
Mrs POWELL (Shepparton) — I am pleased to
speak on the Melbourne and Olympic Parks
Amendment Bill 2007. As our lead speaker has said,
The Nationals are not opposing the legislation, because
it does have some common-sense initiatives and
common-sense outcomes, but as The Nationals
spokesperson for planning and local government I was
wondering why this is not a planning bill. I did ask the
Minister for Sport, Recreation and Youth Affairs, who
is at the table, why this is a sports bill and not a
planning bill, and the minister explained that it is
because he is the minister responsible for the
Melbourne and Olympic Parks Trust, and I understand
that.
I have concerns, as the spokesperson for local
government, about the removal of the City of
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Melbourne’s involvement as the responsible authority
for managing this area. At the moment the parcels of
land we are dealing with in this bill have a variety of
titles and are managed by various authorities. That is
not in the best interests of anybody. It is not efficient or
good land management. It is complex and confusing
and is a bureaucratic nightmare for people who have to
apply for licences or permits or even go to the land title
registry. It becomes a nightmare when people want to
know who is responsible for permits and licences and
where to go. The bill will clarify that and will make it
more streamlined.
The bill revokes a number of reservations on parcels of
land in this area and reserves other areas to provide for
public parkland. A number of members have talked
about Gosch’s Paddock, which is now used for public
park purposes so the public can have access to it. The
bill clarifies that and puts it under reservation as public
parkland and includes further parts of the area around
Gosch’s Paddock to increase that parkland. It is a good
thing for the community to have access to more public
land.
The bill also transfers management to the Melbourne
and Olympic Parks Trust (MOPT). There is a
committee of management, and I asked the minister
whether the City of Melbourne will be on that
committee of management. It is not at the moment, but
I have sought assurances from the minister that he will
look at the make-up of that committee of management
and make sure that the City of Melbourne has some
input. It is losing the role of being the responsible
authority, and it is important that it is part of the
decision-making processes and is not removed from
them altogether.
I know that in amending the Planning and Environment
Amendment Bill 2007, which it introduced a couple of
weeks ago, the government made it even clearer that
councils are planning authorities. The fact that the
government is saying that it will give more weight to
local governments to be their own planning authorities
needs to be reflected in this bill. It is important that the
City of Melbourne have a bigger say in this area. That
is very important.
The parcel of land we are talking about is quite
substantial. I know the City of Melbourne was
disappointed that the bill takes a number of initiatives
that sideline it. A number of speakers have spoken
about a land grab. The lead speaker for The Nationals,
the member for Morwell, who is also The Nationals
spokesperson for sport, recreation and youth affairs,
received a letter from the City of Melbourne dated
17 October which states:
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Council’s finance and governance committee meeting of
9 October 2007 resolved in relation to the MOPT amendment
bill to:
1.1 oppose the move by the state government to shift the
management of land in Yarra Park from council to the
Melbourne and Olympic Parks Trust; and
1.2 seek a meeting with the state government regarding the
broader issue of jurisdiction over parks management.
From a positive point this will relieve council of the
maintenance and capital improvement costs. From a negative
point, council is constantly protecting parkland from
commercial exploitation and this site has a history of
applications for commercial signage given its location
adjacent to Punt Road. It would be a great pity if the parkland
qualities of the site were degraded in this way.
Council was also in the process of investigating the potential
for additional rowing facilities under the elevated road over
Punt Road. This was following inquiries from a girls school
experiencing difficulties in finding suitable sites for female
rowing facilities. Council would lose this opportunity under
the current bill.

It is signed by Cr Fraser Brindley, chair of the
environment committee.
Honourable members interjecting.
Mrs POWELL — My colleagues are saying
‘Shame’, and I think it is a shame that the council was
not able to have input into the management of this land.
As I said earlier, this is an important and significant
area of Melbourne. Its facilities are of a national and
international standard. The whole precinct is a great
sporting and entertainment centre. Events there include
the Australian Open Tennis Championships, the
Commonwealth Games, the World Swimming
Championships, the World Gymnastic Championships
and the World Cycling Championships. Many top
national and international artists are heard and seen at
the precinct, and at the MCG, which will be part of this
precinct, we see football, rugby and soccer.
Last year when there was a friendly soccer match
between Greece and Australia, one of the biggest issues
was parking. I have a flat that is in that area. I know a
number of members have talked about parking. It is a
really big issue for the residents around that area. There
has been discussion about the new rectangular stadium.
Once it is completed there will be a loss of 600 car
spaces, and I think we need to make sure that the local
residents are not disadvantaged. Nobody wants to see
us not having a great facility, but at the end of the day
the Melbourne City Council has to make sure that its
residents are looked after as well.
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That is why it is really important that the City of
Melbourne has some input into what is going on in this
precinct, and into the planning for this precinct. It
should not necessarily be at arms length, and the
Minister for Sport, Recreation and Youth Affairs and
the Minister for Planning in the other place should not
be the only ones making decisions. The Melbourne and
Olympic Parks Trust should also be taking advice from
the City of Melbourne. I hope that happens.
Another of the concerns around this legislation is the
issue of road closures, which is also covered by the bill.
Local government goes through a process with any
road closure. We need to make sure that process is gone
through even if it has to be the minister, through the
Government Gazette, who allows those roads to close.
There must be some community input on the outcome
of those road closures, because while it is a
world-standard precinct, it is also a place where local
residents live and they must have their quality of life
looked after.
Mr Nardella interjected.
Mrs POWELL — The member for Melton is
interjecting. I cannot hear him, but I have a flat in East
Melbourne and it actually affects me when there is a
lack of parking. While it is great to see all the football
played at the MCG — and you see thousands of
spectators — they also take up a lot of the car parking
around East Melbourne and some of the other areas
around the precinct. We have to make sure the
organisations dealing with the road closures make sure
the community is consulted.
There needs to be a balance between the need for
appropriate standards in our facilities and looking after
the local residents. The bill allows the minister to
recommend to the Governor in Council the publishing
in the Government Gazette of details about closing any
road on that land. Again, I urge the minister and the
government to make sure that local needs are also taken
into account, because the residents that live around
there should not be discounted or disadvantaged.
It is great to see this world-class facility. Even in
country Victoria we think it is wonderful, because we
get an opportunity to visit, take part in and listen to the
entertainment that is going on around there, but again I
urge the government to understand that people also live
in this precinct. The Nationals do not oppose the bill,
but I urge the government to liaise closely with the City
of Melbourne whose councillors were elected to
represent the interests of their ratepayers and the
broader community.
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Ms BEATTIE (Yuroke) — It is with great pleasure
that I speak on the Melbourne and Olympic Parks
Amendment Bill 2007. For a little while I thought I was
hearing things and that I would need to clean out my
ears, because I heard members on the other side of the
house suddenly become the great defenders of
municipal councils when what they actually did when
they were in government was to sack municipal
councils. They did not give them a say. They appointed
commissioners who ripped the heart out of local
councils. Now suddenly they are saying we should give
local councils a say. Really, I think that is about crying
crocodile tears.
What we have here is a bill which protects assets. Once
the rectangular stadium is built there will be assets of
$750 million in that sports precinct area of Melbourne.
Everybody has talked about the great sporting events
and the great facilities around the area, and we saw
those facilities at their very best during the
Commonwealth Games. I want to add that during the
Commonwealth Games it was not only the great
sporting events that occurred around there, but people
actually came into the city and wandered around the
parks and gardens that surround the area. They enjoyed
the area in general even if they did not go to any of
those great sporting events. Of course, that is what a
precinct is all about; you do not have to participate in
one thing.
There are many things you can participate in, and a
great deal of emphasis has been placed on sporting
events, quite naturally, but there have also been great
entertainment events in that particular area, and I will
just mention a few of those. We have the dancesport
championships. Many regard dancing as not being a
sport but the dancesport championships are coming up
soon. There has been ice skating at the Rod Laver
Arena, as well as trucking competitions. The area is
used for myriad things other than just the tennis,
although it is a world-class tennis centre and home to
the Australian Open Tennis Championships. I just want
to say how important it is and what a great tourist
attraction the Australian Open tennis is. Of course, that
will be coming up over the January period. There will
also be the Boxing Day test, when the international
focus will be on the MCG.
It is really important that the precinct comes under one
management trust, instead of what we have there now
with the council looking after some of it and different
trusts looking after various parts of it. That precinct
needs to be under the one banner, if you like. I
commend the minister for putting this bill together and
getting it before the house in time for those very
important events that are coming up shortly, because
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once this bill is passed through both houses it will be
enacted and ready to go.
I just want to talk about some of the great events that
have been held in the precinct. I have already
mentioned the Australian Open tennis and some of the
entertainment events. I have already mentioned the
Commonwealth Games, but there has also been the
World Gymnastics Championships, the World Track
Cycling Championships and, of course, it is or will
become the home of the Victorian Institute of Sport,
Melbourne Storm, Melbourne Victory, the Melbourne
Football Club and, of course, that other great football
club, the Collingwood Football Club. That great
football club has been mentioned a number of times, as,
of course, has its great players. The member for
Sandringham talked about the Macedonian marvel,
Peter Daicos.
We have all this important land, including Gosch’s
Paddock, but there will still be a lot of public park
reservation there. Instead of having to go through the
myriad authorities that you have to go through at the
moment to get some sort of event held there, you will
only need the one permit. As I said, currently some of
the management arrangements include the City of
Melbourne, VicTrack and the Melbourne and Olympic
Parks Trusts. I just want to mention the Vodafone
Arena, as well as the Lexus Centre, which will become
the home of the Victorian Institute of Sport. As you can
see, Melbourne has a pre-eminent place in the world of
sport, and with all of those sporting and entertainment
assets under the one banner, it will be consolidated for
the future.
People will be able to plan their events with some
certainty. The member for Shepparton talked about
whether this legislation should fall under the
responsibility of the Minister for Planning or the
Minister for Sport, Recreation and Youth Affairs. Of
course it should be under the minister for sport, but it
also underpins great planning, because what this
government is trying to do is streamline planning. That
is what the bill does: it really streamlines the whole
process.
With those few words, and in conclusion, I would like
to congratulate the minister. I would also like to
acknowledge the work put into securing the rectangular
stadium by the former Premier, Steve Bracks. I am sure
it will be a great legacy — as will many other things, of
course — that the former Premier has left us. I
commend the bill to the house.
Mr JASPER (Murray Valley) — I am pleased to
join the debate on the Melbourne and Olympic Parks
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Amendment Bill and to support the comments made by
the member for Morwell and the member for
Shepparton. They made very important contributions as
country members of Parliament. I have also listened to
a great deal of the comments made by many other
members. Seeing that the Minister for Sport, Recreation
and Youth Affairs is in the house I note the comments
made by the member for Shepparton that perhaps the
Minister for Planning should have had a major input
into the legislation. But I also understand the comments
made by the member for Yuroke in indicating that the
bill was the responsibility of the Minister for Sport,
Recreation and Youth Affairs.
Mr Nardella interjected.
Mr JASPER — In commencing my contribution to
the debate I also want to correct the minister over a
comment he made this morning about support for
drought assistance measures in country Victoria. He
mentioned that only one media release had been made
by a member of The Nationals in relation to sport and
recreation issues, but I was able to provide him with at
least a dozen media releases I have made throughout
this year, which in fact mentioned the minister on
occasion.
Mr Nardella — On the bill.
Mr JASPER — I have also noted the constant
yelling and interjection by the member for Melton, but I
will keep raising my voice above his, and I think the
house will get more from what I have to say than it
would from what he has to say.
It is also interesting to note that rowing was mentioned
by the member for Shepparton. I passed along on the
Yarra River on many occasions when I was a student at
Scotch College and coxing the college eight. I also
recognise the important Olympic Park area, which is
used for many sports by many sportspeople. I have to
say that our daughter did some rowing with Merton
Hall, but she was not so pleased about rowing on the
Yarra River at that time.
I listened to the contribution to the debate by the
member for Dandenong and former Minister for
Tourism, and I thought his comments on the
development of sport and sports facilities in Melbourne
were excellent. I was disappointed when he lost his
position as minister, because I believe he performed
extremely well and was also approachable. His
contribution to this debate was also important in
making sure that people understand the importance of
sport and recreation and the facilities we have
developed.
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I also listened to the contribution made by the member
for Sandringham. It was interesting to me as a supporter
of the Collingwood Football Club, because he
commented about Peter Daicos, who apparently kicked
a football in Queen’s Hall. I am disappointed that I was
not there when that happened, because I would have
been pleased to see it. He also made other comments
about Collingwood, which would have done better than
Port Adelaide in opposing Geelong in the grand final.
In fact they might have beaten them, because they
nearly beat them a couple of weeks earlier.
As a country member of Parliament I want to say that
we Nationals are always interested in what is going on
in Melbourne. People often say to us that we have no
interest in Melbourne, but one of the concerns we have
is that many people in Melbourne do not have an
interest in country Victoria. Melbourne is a great city,
there is no doubt about that, and we have great sporting
facilities. When we look at the MCG we see one of the
great sporting coliseums of the world. Given the
sporting facilities that have been developed around it,
we believe this is an excellent sporting precinct, and we
believe the developments taking place there are
tremendously important.
I note that in the minister’s second-reading speech he
referred to the Australian Tennis Open and talked about
other events that the tennis centre has been used for,
including Commonwealth Games events, the world
swimming championships, the world gymnastics
championships and the world track cycling
championships. He did not mention the excellent
performances by Neil Diamond, who has sung there on
many occasions, and I was pleased to be in attendance
on one occasion to listen to him sing. We were in the
back stalls, but it was certainly a great night. It is a great
facility that has been used for a multitude of purposes.
It will be interesting to see what will happen when the
extended area becomes host to other athletic events and
to the Victorian Institute of Sport, Melbourne Storm,
Melbourne Victory, the Melbourne Football Club and
of course the Collingwood Football Club.
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held the balance of power in the Legislative Council.
Peter Ross Edwards, the then Leader of the National
Party, convinced us to support the development of the
tennis centre, because he believed this would be an
adjunct to and represent a further development of sports
facilities for Victoria in the East Melbourne area.
It was disappointing for the government at the time that
the Liberal Party did not support the legislation. The
Liberals did not support it because they believed it
would take away gardens and other areas that people
could use for normal recreational purposes. It was
totally opposed to the idea because it believed that, if
additional land was to be provided for recreational
activities, it should be replaced. I do not believe that
happened. But the critical thing was that the National
Party strongly supported the idea that the tennis centre
be developed — and what a great facility it has been for
sporting activities. It has also been used as an attraction
to bring sportspeople, sporting events and other types of
activities into that central area of Melbourne and is
therefore an important part of our sporting and
recreational facilities.
Mr Walsh interjected.
Mr JASPER — The Deputy Leader of The
Nationals — —
The ACTING SPEAKER (Ms Beattie) — Order!
The Deputy Leader of The Nationals!
Mr JASPER — Thank you, Speaker, but I was the
one who called for order! I thought that the Deputy
Leader of The Nationals should be listening to the
contribution of the member for Murray Valley, when as
a country member of Parliament I am providing strong
support for the legislation. Although The Nationals
have said that we are not opposing it, in my view we
are supporting the legislation as critical for the
development of these additional facilities.

I support the legislation before the house, and I
understand what the government wants to do. It wants
to bring the management and control of it all together
under one trust that can ensure these facilities are
developed appropriately.

I reiterate the strength of support provided by the then
National Party in the 1980s to see that the tennis centre
was developed — and a great centre it has been, is and
will be in the future. The legislation before the house is
a further step forward, and it will consolidate the
current arrangements into a new trust which will more
effectively manage the operations of the facilities and
sporting activities that take place there.

I want to go back in history to the 1980s. At that time
former Premier John Cain and the Labor government
wanted to develop the facility as a tennis precinct for
the Australian Open Tennis Championships, and
legislation enabling that was introduced into this house.
I have to say that at that time the then National Party

As I listened to the contribution of the member for
Dandenong I was interested when he talked about
additional soccer teams being developed in Melbourne.
I said, ‘What we’ve got here is enough for the time
being’. As a strong supporter of the Australian Football
League and Australian Rules football, I point out that
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we do not want to go too far with this. Yes, let us have
sporting activities and encourage all types of sport, but
we must not forget that this is the home of AFL and we
must make sure that that continues. It was great to see
that the premiership has come back to Victoria — not
right into Melbourne, but close to it. Collingwood will
be there next year, don’t worry about that!
In closing my contribution, I want to make sure that
people understand that, whilst The Nationals are
strongly supportive of our electorates and of what is
going on in country Victoria and are concerned about
the conditions that we are facing with drought, such as
lack of water and feed, we are conscious of the fact that
the state and federal governments are providing money
to assist us in country areas. But the critical thing — I
want to close with this comment — is that we do
support a strong Melbourne. There should be strength
in the major city in Victoria and it should be supported
by major sporting precincts and developments. There
should be encouragement of sport and recreation as
important parts of our lifestyle and our activities.
Of course the roads need to be upgraded as well, which
is another issue. Just for the information of the Minister
for Roads and Ports, who has entered the chamber, The
Nationals support the development of ring-roads and
other things in Melbourne — and of course bridges
across the Murray. Do not forget those. We want the
one at Yarrawonga. Do not forget that, as well.
I support the legislation before the house and trust that
it will see increasing development of sport, particularly
in this sporting precinct in close proximity to the centre
of Melbourne.
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — It gives me great pleasure to sum up
the debate on the Melbourne and Olympic Parks
Amendment Bill, and it is a particular pleasure to
follow the hardworking member for Murray Valley. I
appreciate his work. I thank all speakers in the debate:
the members for Bulleen, Morwell, Mill Park,
Warrandyte, Dandenong, Sandringham, Brunswick,
Shepparton, Yuroke and Murray Valley.
The Melbourne and Olympic parks precinct and the
Melbourne Cricket Ground next door are extremely
special and unique public assets. As the members for
Dandenong and Brunswick said correctly in their
contributions to the debate, this is a unique precinct on
the world stage. It is the best sporting, entertainment
and major events precinct in the world. It is much loved
by Melburnians and by Victorians, many of whom
travel from country Victoria to major events or
Australian Football League (AFL) games.
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Mr Jasper — Or Neil Diamond!
Mr MERLINO — Or Neil Diamond concerts.
There are also interstate and international visitors. That
will only increase with the construction of the new
rectangular stadium. I do not think many people truly
understand how incredible the atmosphere in this new
stadium will be. I know that Melbourne Storm and
Victory and their supporters are very much looking
forward to this iconic stadium being built, as are the
AFL tenants in the precinct — the Collingwood
Football Club and the Melbourne Football Club — and,
of course, Victorian Rugby Union.
This precinct has evolved, and it will evolve into the
future. That will bring challenges but also exciting
opportunities. We all have a responsibility to leave this
precinct in a better state than we found it in. That is
what this bill is about: it is about modernising the
land-management arrangements and providing them for
the Melbourne and Olympic Parks Trust, permanently
protecting all of Gosch’s Paddock as a public park and
providing existing and future tenants with certainty of
tenure.
I refer to some of the key issues raised during the
debate. The members for Bulleen and Warrandyte both
claimed that I was wrong when I said that the
Melbourne City Council cannot grant licences for more
than three years on Gosch’s Paddock. They stated that
the council could grant licences for a longer period,
provided it was given the green light to do so by the
government. I think those members are a little bit
confused from too much reading of this legislation. Let
me be clear: there is no power in the Melbourne City
Council as the trustee of the northern section of
Gosch’s Paddock to grant licences for any longer than
three years.
Crown land can be reserved for various purposes. The
area of land in Gosch’s Paddock is reserved for the
purpose of a public park, as will all the land in Gosch’s
Paddock be under this bill. While section 16(2) of the
Crown Land (Reserves) Act 1978 allows the
government to empower a municipal council to grant
licences for up to 21 years, a licence under this section
can be issued only for the purposes for which the land
is reserved. This is where the confusion may have come
about. Gosch’s Paddock is currently reserved as a
public park, and under the new legislation it will remain
reserved as a public park. AFL training would not be
considered to be using the land as a public park. The
relevant section is section 17B of the act. That section
makes it clear that licences for use of the land for a
purpose that is different from the land reservation —
for example, AFL training — can be for only up to
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three years. That is exactly why this legislation is
essential for both the current and future tenants of the
precinct.
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As for concerns regarding advertising springing up all
over Gosch’s Paddock under this new legislation, again
the legislation makes absolutely no change to the
restrictions surrounding advertising. There is no greater
cause for concern with this legislation than there would
be under the arrangements that apply currently.
On the matter of consultation with the Melbourne City
Council, my department and I consulted with the Lord
Mayor, the chief executive officer, David Pitchford,
and council officers several months prior to this bill
being introduced into the house. They committed their
support to this proposal. It was not several days, as the
member for Bulleen suggested; it was several months. I
will not get involved in the internal politics of the
Melbourne City Council. The leaders of the council
were briefed on this bill and supported it long before it
was introduced into this house.
Athletics is a serious issue. As I said, the precinct has
evolved and will evolve, and there are some challenges.
The government has commissioned a study into the
future of the state athletics centre, and it is continuing to
consult with all the relevant stakeholders. I am pleased
that the member for Bulleen is both interested in and
supportive of athletics in Victoria, and I look forward to
enjoying his support for the new initiatives the
government may decide upon in the future. I reiterate
that key stakeholders Athletics Victoria and Athletics
Australia will be consulted, and there will be a great
evaluation of what we do in terms of the future of the
precinct. That will be one of the key issues for me as
sports minister.
As I said, we all have a responsibility to leave this very
special precinct in a better state than we found it in. It is
one of my key responsibilities, and it will be over the
next three years. I commend the bill to Parliament. It is
an important piece of legislation, it is modernising the
arrangements and it is providing certainty of tenure for
both users of the public park and also the tenants of the
fantastic Melbourne and Olympic parks precinct.
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

Debate resumed from 11 October; motion of
Mr CAMERON (Minister for Police and
Emergency Services).
Mr CLARK (Box Hill) — The Victorian Workers’
Wages Protection Bill is a bill that sweeps away any
last vestiges of a claim by the Brumby government to
be business or employment savvy. The Minister for
Industrial Relations and the entire Brumby government
need to decide whether they are going to plead guilty to
incompetence or to deliberate intention in introducing a
bill that will cause such unnecessary cost to business
and employment in Victoria.
This bill requires that wages be paid to employees in
cash unless an employee has given written authorisation
to be paid by cheque, postal order, money order or
deposit to a financial institution. It prohibits deductions
from wages unless with written authorisation and in
compliance with the act, or unless required or
authorised by law, court order or industrial instrument.
It provides that if a deduction is initiated by or for the
benefit of the employer or related party, the employer
must first give specified details to the employee. It
provides that a deduction authorisation is of no effect if
it is for the benefit of the employer or related party and
if it is unreasonable. It may be unreasonable if it
replaces employer property lost or damaged or
destroyed by the employee unless intentionally or
through wilful neglect, or if it requires the employee to
make up a till shortfall.
The bill prohibits the deduction of an employment
placement service fee from the wages of a 457 visa
holder. It provides that on application of the employee,
the union or the government, a court may impose a
penalty of up to $10 000 for breach of the act and order
payment to or reimbursement of the employee. The bill
provides the court may order that the penalty be paid to
a particular person or organisation which includes a
relevant union. The bill also provides that, from six
months after commencement of it as an act, any
contrary provision of a contract or agreement other than
an industrial instrument is void.
If we turn to clause 6 of the bill it provides in
subclause (2):
An employer must pay an employee’s wages to the
employee —
(a) in cash; or

VICTORIAN WORKERS’ WAGES PROTECTION BILL
3610

ASSEMBLY

(b) if the employee has given the employer written
authorisation to do so —
(i)

by cheque, postal order or money order; or

(ii) by deposit into an ADI specified by the employee
in the written authorisation; or
(c) by a combination of methods set out in paragraphs (a)
and (b).
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crafted in this way, payment by electronic funds
transfer (EFT) of one sort or another is taken for
granted. It is not something that employers necessarily
formally confirm with a signed, written authorisation.
They simply get the bank account details from the
employee and start paying the wages into the bank
account. Yet the Brumby government is going to try to
turn all of this on its head for Victorian employees.

Let us think about what this requirement means. It
means that any single employee who exercises a right
to be paid in cash can force their employer to go
through the process of drawing wages in cash from the
bank, having the money counted out into pay envelopes
and arranging for secure delivery to the employee.
Where on earth is this government coming from? Has it
not woken up to the fact that we are now living in the
21st century, not in the 1980s? People these days in
most occupations expect to be paid their wages by bank
deposit. Few employers or employees would ever have
expected a government to introduce a law that requires
an express written authorisation to do so.

What beggars belief is that this legislation found its
way through the cabinet. You have to ask yourself
whether it is simply monumental incompetence. Was
this provision taken out of some old, dusty precedent of
some law on a shelf somewhere, whacked into this
legislation without proper thought and then slipped past
the eyes of all the supposedly business-savvy and
business-friendly members of the Brumby government?
What was going on around the cabinet table when this
bill was deliberated on? Don’t any of the cabinet have
the real world knowledge to pick up on this sort of
problem? What sort of advice did they get from their
bureaucrats?

If this bill is passed, it will mean that Victorian
employers are going to have to comb back through all
their employment records to find out if they have any
authorisations that have previously been given, and if
not they are going to have to go around their workplace
asking employees to fill out a useless form in order to
authorise something that has been standard practice for
years. This piece of useless red tape is going to cost
business time and money. It is going to cut
productivity, and it is going to deter employment.
Requiring employees to be paid in cash means that
employers are going to have to introduce new cash
payroll handling systems and are going to have to look
to hire security guards. There is also the prospect that
cash payments put into the hands of some employees
with gambling or other problems are likely to see those
gambling problems facilitated or other diversions of
wages from the needs of employees’ families.

If this provision comes to the Parliament through
incompetence, it is monumental incompetence indeed.
The incompetence that would be involved is so
monumental that you have to start asking yourself
whether there is something more than incompetence. Is
it a deliberate device with the intention by the Brumby
government of allowing unions to extract funds from
employers by going around and finding some employer
that has not got their paperwork in order, hauling that
employer before the courts and seeking the order of a
penalty of up to $10 000 and having that penalty paid
into union coffers? Is that the explanation of how this
provision comes before the house?

To add insult to injury in this complex and cumbersome
cash payment regime that any single employee can
impose on their employer, if there happens to be an
overpayment of wages in one pay packet, this bill is
going to prohibit that being evened out in the next pay
packet that comes from the employer.
It is absolutely bizarre that in 2007 we have a
government introducing legislation that starts off with
the expectation that wages will be paid in cash and
requires express written authorisation from an
employee to do otherwise. Out there in the real world
that this government has clearly got no understanding
of, unless in fact this legislation has been deliberately

Perhaps it is a deliberate poison pill or a deliberate
handful of ball bearings thrown at any employer who
has had the temerity to enter into an employment
agreement with their workers, be it an Australian
workplace agreement or a collective agreement, which
in accordance with long-accepted business practice
assumes that wages will be paid by EFT and therefore
does not have an express authorisation to payment by
some other means. Is this intended to create havoc and
difficulty for employers who sought nothing more than
to enter into flexible workplace arrangements to the
mutual benefit of them and their employees?
Is this part of the mooted GST — get square time —
campaign that union officials around the town are
talking about launching should a federal Labor
government be elected? Is this the minister and the
Brumby government jumping the gun on such a GST
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campaign to punish employers that they want to get
stuck into?
Whatever the explanation, this provision is going to
impose huge and totally unnecessary burdens on many
Victorian employers. Is the government seriously
expecting Victorian employers to go to the hassle, the
security risks and the costs of making up pay envelopes
if just one employee wants to be paid in cash? Is it
seriously expecting employers to spend hours of their
own time or that of their staff in combing back through
employment records to see if they happen to have a
written authorisation applicable to that employee, or if
not, going around asking them to sign a piece of paper
giving written consent? This is a provision that is just
completely out of touch with the real world, and as I
said at the outset, it totally destroys any claim to
business and employment savvy in the Brumby
government.
The remaining provisions of this bill are intended to
regulate deductions from employees’ pay. They are
provisions that are completely unnecessary. The law is
already clear that a deduction cannot be made from a
worker’s pay without lawful authorisation. If an
unauthorised deduction is made from a worker’s pay, it
means that worker is not being paid the wages to which
they are entitled. The commonwealth’s workplace
ombudsman has made it clear that it will vigorously
pursue any employer who is not paying proper wages
under commonwealth law, and indeed the
commonwealth’s workplace ombudsman is doing
exactly that, including in relation to, as I understand it,
one of the particular cases cited in the minister’s
second-reading speech.
Just to add to the nonsense of this part of the bill,
having set out extensive and complex rules about the
way in which deductions may be made by an employer
from employee wages, we then read the following in
clause 7:
(1) An employer must not make any deductions from an
employee’s wages unless —
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applies’, where do we stand? As I said at the outset, a
deduction can only be made from a worker’s wages if it
is authorised by law in the first place, so if you believe
that part of the bill, all of these convoluted provisions
are a nullity.
If on the other hand you think that by construing the
legislation in some way or other these provisions are
actually going to have the effect that the government
intends, they are extraordinarily open ended. They
impose a vague requirement about not being
unreasonable in clause 9(1)(c) of the bill, and then in
clauses 9(2) and 9(3) they set out a range of tests which
are not definitive and say something may be
unreasonable in certain circumstances or may be
reasonable in certain other circumstances, but they
leave the whole issue up in the air. Where on earth does
an employer stand if he or she is trying to comply with
these requirements? How is an employer to judge
whether or not what they are doing is reasonable given
the very open-ended tests that the legislation provides?
Let me illustrate this point by reference to one
particular example. Clause 9(2) of the bill says:
A deduction for the direct or indirect benefit of an employer
or a related party of an employer may be unreasonable in all
of the circumstances if —
…
(b) it is intended to represent the cost of replacing any
clothing, equipment or other property provided to
the employee by the employer or a related party of
the employer that was lost, damaged or destroyed
by the employee unless the employee intentionally,
or through wilful neglect, caused the loss, damage
or destruction

Members of this house will be familiar with some rules
that the Bracks government, and in particular then
Treasurer Brumby, imposed on members of Parliament
in relation to parliamentary cars that are made available
to members of Parliament. Those rules require that if
there is a collision involving a car, the member of
Parliament concerned is required to pay the first $750
of any damage that is incurred.

…
(b) the employer is required or authorised by law,
court order or an industrial instrument to make the
deduction.

If the employer is required or authorised by law, court
order or an industrial instrument to make a deduction,
the prohibition on deductions from a worker’s wages
that is contained in the bill does not apply. If on the one
hand the government is saying, ‘Here are these rules
you have got to comply with, but on the other hand if
you have got some other authorisation, none of this

Mr Herbert — That is a huge leap.
Mr CLARK — Presumably the Brumby
government considers that rule reasonable, because it
has introduced it, and I am certainly not going to argue
against that rule. The point needs to be made that
probably members of Parliament are not employees for
the purposes of this legislation, that we are not in
general terms employees, even though we are treated as
employees for income tax purposes. But the analogy
nonetheless holds. If it is reasonable for the Brumby
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government to impose a rule like that on members of
Parliament, is it or is it not reasonable for the Brumby
government to impose a similar requirement on public
servants?
Mr Herbert — That is totally different.
Mr CLARK — The member for Eltham says it is
totally different. I will look forward to him getting up
and putting on the record why he thinks it is reasonable
to impose this requirement in one circumstance and not
in another circumstance. We have the government tying
itself up in knots, on the one hand saying in its
legislation something is reasonable and on the other
hand saying it is not reasonable. If the government itself
cannot get clear whether something like that is
reasonable or not, how on earth is a poor employer out
there in the private sector going to know whether or not
he or she is complying with the vague requirements of
this legislation?
Let me now turn to another provision, that contained in
clause 9(3)(a)(iii) of the bill.
Debate interrupted.

DISTINGUISHED VISITOR
The ACTING SPEAKER (Ms Beattie) — Order! I
interrupt the member for Box Hill to acknowledge the
presence in the gallery of Mr George Crawford, a
former member of the Legislative Council representing
the then Jika Jika Province.
VICTORIANWORKERS
Seco’nW
dreA
adGES
ing PROTECTIONBILL

Debate resumed.
Mr CLARK (Box Hill) — That provision of the bill
specifies that:
(3) A deduction for the direct or indirect benefit of an
employer or a related party of an employer may be
reasonable in all of the circumstances if —
(a) it is in respect of the provision to the employee of
goods, services or accommodation by or on behalf
of the employee or a related party of the employer
and —
…
(iii) the employer or a related party of the
employer has given the employee an
opportunity, if practicable, to obtain the same
or similar goods, services or accommodation
elsewhere

This is a provision that will affect arrangements in
many rural occupations — for example, if a farmer is
engaging workers to come and do seasonal work on the
farm and is providing accommodation on the farm and
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looking for the employee to make a contribution to that
accommodation which is deducted from wages, the
employer has to have given the employee an
opportunity, if practicable, to obtain the same or similar
goods, services or accommodation elsewhere. What
does that mean? Is it sufficient for the farmer to say to
the workers, ‘Look, you do not have to stay in the
accommodation on the farm. If you would like to drive
down the road there is a motel or a guesthouse or some
other form of accommodation down the road.’? Is that
sufficient?
Arguably it is not sufficient, because the law says the
employer has to give the employee an opportunity to
obtain the same or similar goods or services elsewhere,
and that may well be said to not be giving them such an
opportunity and may be simply telling them where to
go. Does the employer have to actually line up some
alternative that is available off the farm on behalf of the
employee instead of the on-farm accommodation? This
is the sort of practical question which needs to be
answered if the government expects employers to know
what their obligations are going to be and to comply
with the requirements if this legislation ends up being
passed.
Let me say just a few words about a specific provision
in the bill relating to 457 visa holders. This provision,
contained in clause 10, prohibits the deduction of an
employment placement service fee from the wages of a
457 visa holder. The point to be made in relation to this
provision is that the legislation has already been
introduced, with bipartisan support, into the
commonwealth Parliament to deal with the issue and to
deal with the issue in a far better way than the way it is
dealt with by this bill.
The Migration Amendment (Sponsorship Obligations)
Bill 2007 proposes that a sponsoring employer must
pay any fees that must be paid to the overseas worker to
work in the nominated activity and other fees
associated with recruitment and migration agents. This
is a bill that has lapsed because of the federal election,
but as I say, it has had bipartisan support. When it was
considered by the relevant Senate committee the
minority report by the ALP members of the committee,
while making a number of criticisms of 457 visas, said
that Labor supported the committee’s
recommendations. The committee’s recommendations
were, with one or two minor suggestions, that the bill
be passed. Thus this issue is already being dealt with at
a commonwealth level, and it is being dealt with far
better than is proposed under this legislation.
Let me make some comments about the penalties that
are going to be imposed under this legislation. As I
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have said, under clause 12 civil penalties of up to
$10 000 can be imposed on an employer who is found
to have failed to comply with one of the requirements
of the legislation. Clause 12(4) provides that the court
may order that the penalty or part be paid to a particular
person or organisation or into the Consolidated Fund.
The second-reading speech makes it absolutely clear
that the reference to ‘organisation’ is intended to extend
to the relevant union. The then Bracks government
previously introduced a similar provision into the long
service leave legislation. That provision was opposed
by this side of the house when that amendment was
introduced last year. This bill before the house is even
worse, in that it is trumping up a whole lot of spurious
and unnecessary obligations, which it imposes on
employers. If employers breach obligations such as
paying employees wages in cash without proper
authorisation, they can be whacked with a penalty such
as this, which could flow straight into the coffers of the
trade union movement.
This legislation imposes extraordinarily bizarre and
unnecessary obligations on employers. It has to be
asked how the government itself intends to respond as
an employer if this legislation happens to be passed.
How is it going to cope if public servants or other
public sector workers refuse to sign an authorisation to
be paid other than in cash? Think about the Parliament
amongst other entities, for instance. What is the regime
that currently applies to staff of the Parliament? Does
the parliamentary payroll office have to go around and
seek a written authorisation from every electorate
officer and other employee of the Parliament?
This legislation is bizarre, and it is a disgrace. It may be
that the commonwealth legislation and some of the
provisions of agreements and awards under
commonwealth legislation may save some employers,
but a requirement to pay in cash is so outdated that
many commonwealth-based agreements or awards may
simply assume that payments will be by electronic
funds transfer without saying so.
This legislation is something of concern to many
employer organisations. A number of members of this
house would have heard on radio this morning David
Gregory, on behalf of Victorian Employers Chamber of
Commerce and Industry, putting his concerns about this
legislation on the record. VECCI has also made clear
the fact that the commonwealth Workplace Relations
Act requires that employees are guaranteed to be paid
the rate of pay applicable under the appropriate
Australian pay and classification scale, or the federal
minimum wage if no other pay scale is applicable. That
aspect of the Australian fair pay and conditions
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standards does not permit deductions from those
entitlements, whether by agreement or otherwise.
The regulation of deductions and methods of paying
wages is something that commonwealth legislation
leaves to the states, if it is necessary for them to do so.
That follows from section 16(3), paragraphs (h), (i) and
(j), of the Workplace Relations Act. If there were a case
made by the Brumby government of the need for rules
to regulate deductions from workers pay, and if sensible
regulatory laws were introduced, we would support
that. But this bill is not about sensible regulation, it is
about hitting Victorian employers with absurd and
unnecessary requirements as part of the loony left of the
Victorian ALP giving in to the demands of the union
movement.
The Minister for Industrial Relations may nominally be
a member of the Labor Right, but it is clear that in
policy terms he is a card-carrying member of the loony
left. This legislation is a foretaste of the sort of
draconian legislation that may well be rolled out around
the nation if Australians were unfortunate enough to
end up with wall-to-wall Labor governments after
24 November. This is legislation that is bad for
employment, it is bad for the creation of prosperity, it is
bad for the competitiveness of Victorian business and it
is bad for Victorian workers. It is a bill that the Liberal
Party opposes.
Mr WALSH (Swan Hill) — The Victorian
Workers’ Wages Protection Bill does a number of
things. It ensures that employers pay employees’ wages
in money rather than through in-kind goods and
services, and it prescribes the method of that payment.
It regulates employers’ ability to make deductions from
employees’ wages. It provides for penalties of up to
$10 000 for each breach of regulations and for
compensation to affected employees. It requires where
practicable that an employee or his delegate — that is, a
union — give a written demand for payment of wages
in money or return of unlawful deductions before an
application can be made for the breach to be heard in
court.
It enables an employee, his union, the Minister for
Industrial Relations or his delegate to apply in writing
for breaches to be heard in the court. It requires
application to the court to be made within six years of
an offence, and it gives the Governor in Council special
powers to make regulations concerning the bill. It also
amends the Public Sector (Union Fees) Act 1992 so
that public sector union fee deductions must comply
with the requirements of the bill. It also amends the
Outworkers (Improved Protection) Act 2003 to include
outworkers as employees under this bill.
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I will come back to the issue of paying cash later but I
find it fascinating that outworkers brought in under this
bill will all be paid in cash. Will the people who go
around collecting whatever product they have need to
carry bucketfuls of cash around so they can pay them in
the future?
In case anyone has forgotten, in 1996 Victoria referred
its industrial relations powers to the commonwealth. At
the time the then Premier, Jeff Kennett, said that:
The referral will eliminate the historical fragmentation of
Victorian workplaces and remove an unnecessary layer of
duplication.
…
The Victorian referral contains a number of important
safeguards:
No employee will be disadvantaged by the referral
Existing arrangements continue unless employers and
employees choose otherwise
Victoria will retain its constitutional right to withdraw
the referral power at any time.

I emphasise that:
Victoria will retain its constitutional right to withdraw the
referral power at any time.

It is interesting that we have had a whole range of
legislation about industrial relations but this
government has never taken seriously the idea of
bringing back its industrial relations power.
When the bill was introduced by the then Premier in
1996 the member for Williamstown at the time,
Mr Bracks, spoke on the issue of time for the
adjournment of debate on that bill and said:
At the end of the day members of the opposition —

that is, the Labor Party —
will do anything to get Victorian workers out of the rotten
state system …

At the time Mr Bracks was passionate about making
sure that our powers were sent to the federal arena. That
was not a short-term view by the Labor Party. The
Minister for Industrial Relations appeared on the
7.30 Report on 17 February 2005 to discuss industrial
relations with a range of speakers including the then
Premier of New South Wales, Bob Carr, and the then
federal Minister for Employment and Workplace
Relations, Kevin Andrews. He said:
We believe that a unitary system is the way to go. I’m more
than prepared to act as a lobbyist on behalf of the federal

Tuesday, 30 October 2007

government to try and convince my state and territory
colleagues to get on board with the unitary system …

We have a Labor government which is committed to a
unitary system but which has introduced something like
12 pieces of legislation in a make-believe fantasy world
where there is some sort of state system here in
Victoria. If we go through the pieces of legislation that
have been introduced by this government, we have the
Child Employment Act 2003 which at that time
prescribed that grandparents had to get permits to have
their grandchildren help them on the farm. It was a
huge issue at the time, it was regulation gone crazy.
We also had the Federal Awards (Uniform System) Act
2003. If my memory serves me correctly, it was about
the schedule 3A workers being moved into the federal
system. We had the Outworkers (Improved Protection)
Act 2003, which brought outworkers in under wages
and conditions. That was to the disadvantage of a lot of
people who wanted to work at home and wanted to be
on a piecework rate so they could fit it into their
lifestyle and how they wanted to be part of their family
at various times.
We had the Occupational Health and Safety Act 2004.
We had the Construction Industry Long Service Leave
(Amendment) Bill. We had the Owner Drivers and
Forestry Contractors Act 2005 which established the
small business commissioner and put in place a way of
regulating contract arrangements for owner drivers and
forestry operators — private enterprise people who
wanted to get on with their lives being regulated again.
We had the Workplace Rights Advocate Act 2005. We
have federal legislation that covers these issues but we
had a workplace advocate brought in in Victoria in a
smoke-and-mirrors attempt to pretend that this
government was doing something for workers. We had
the Long Service Leave (Preservation of Entitlements)
Act 2006. We had the Public Sector Employment
(Award Entitlements) Act 2006. We had the Public
Sector Acts (Further Workplace Protection and Other
Matters) Act 2006. We have had 12 pieces of
legislation introduced by this government after it was a
passionate supporter of having a unitary system in
Australia. Instead of focusing on having that system
working, they are trying to have some sort of de facto
system set up here in Victoria.
I do not believe this legislation does a lot to protect
employers’ rights. It actually turns back the clock in
how the workplace is supposed to work in the
21st century. In the 21st century the workplace is about
employers and employees working together for the
mutual benefit of both. Particularly in times of full
employment you find there are win-wins out there.
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There are a lot of fantastic employers who work well
with their employees to make sure that the total
take-home package for their employees is better than it
has been in the past, and there are productivity gains for
the businesses as well. In a world of full employment
the best employee you can have is one you have
trained, who knows your work, who is suitably
rewarded and who makes a profit for the business.
Mr Hudson interjected.
Mr WALSH — The member for Bentleigh laughs
about this.
Mr Hudson — You are talking about a fantasy land.
Mr WALSH — It is not fantasy land. This is about
how good businesses work with their employees.
The ACTING SPEAKER (Ms Beattie) — Order!
Through the Chair!

3615
(a) in cash; or
(b) if the employee has given the employer written
authorisation to do so —
(i)

by cheque, postal order or money order; or

(ii) by deposit into an ADI specified by the
employee in the written authorisation; or
(c) by a combination of methods set out in
paragraphs (a) and (b).
Note
The Interpretation of Legislation Act 1984 defines
an ADI to be an authorised deposit-taking
institution within the meaning of the Banking Act
1959 of the Commonwealth.

To think that the government would be putting
legislation before this Parliament that would require an
employer to pay an employee in cash is absurd.
Honourable members interjecting.

Mr WALSH — For the benefit of the member for
Bentleigh, the vast majority of employers are good
businesspeople who know that looking after their staff
is good business.
Mr Hudson — That is the minority.

Mr WALSH — No, it says ‘in cash’. Why would
you have — —
Honourable members interjecting.

Mr WALSH — It is not the minority, it is the
majority.

The ACTING SPEAKER (Ms Beattie) — Order! I
ask for a little less conversation across the chamber so
the member for Swan Hill can be heard.

This is about locking people back into the old way of
doing business. It is about having them against us rather
than people working together. It is about making sure
that the Labor Party finds some reason for the existence
of the unions into the future. If you want to retain your
staff, you look after them well, you train them well, you
do not — —

Mr WALSH — The cash payment is the default
mechanism here unless the employee signs an
authorisation to have the payment made any differently.
The discretion here, for the benefit of the member for
Bentleigh, is that the employee has the say as to
whether it is cash, a cheque, a bank order or a payment
to an authorised deposit-taking institution (ADI).

Mr Hudson — So you agree with Joe Hockey that
unions have had their day, do you?

To think that a businessperson, an employer in this day
and age, could be forced to pay in cash is absurd.
Horticulturalists in my electorate employ hundreds of
casual workers on a weekly basis. They are paid
piecework rates, so at the end of a week, or a couple of
days if they want some money to get them through the
week, they go to the employer and ask for a cheque.
They can go and cash that cheque at any of the
establishments in Swan Hill, because people know that
a cheque from the Siciliano brothers or any of the other
families there is good to be cashed. Are you going to
ask those families to carry thousands and thousands of
dollars of cash? Are you going to ask them to have cash
on hand to pay these people if they choose not to sign
that authorisation?

Mr WALSH — No. As someone who was proudly
a member of the farmers union and who led the farmers
union, there is a place for unions. But there is an issue
of balance in this that the member for Bentleigh just
does not seem to understand. There is an issue of
balance, and this bill does not help the issue at all.
If we go to some of the concerns The Nationals have
with this bill, I put on the record that The Nationals
oppose this legislation for a range of reasons. We
believe that some of the clauses in this bill are just
absurd. I go particularly to clause 6. It states:
(2) An employer must pay an employee’s wages to the
employee —

Mr Hudson — Most of them will.
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Mr WALSH — Most of them will, but why have it
in the legislation? It is archaic to have in the legislation
that cash is the default mechanism in today’s world.
Even a cheque is almost becoming outdated with direct
debits and all the other things that are used. Why would
you try and drag us back to the 1960s and 1970s by
saying we have cash as the default payment?
An honourable member interjected.
Mr WALSH — With the foxtails and the pompoms
around the windows.
If the government were stupid enough to take this bill
through to fruition and it was passed, we would find
that we as members of Parliament would have to sign
that authorisation to say that we want the Parliament to
do a direct debit into our bank account as we do at the
moment. If we say we would prefer to have cash, how
is the Parliament going to pay us in cash, particularly
country members who are hundreds and hundreds of
kilometres from Melbourne? That is the absurdity of
this legislation.
Other issues, and the member for Box Hill briefly
touched on this, are around the breadwinner of the
family taking home their pay packet. If it is paid direct
into the bank account, the family knows how much
money it has. There is no opportunity for the
breadwinner of the family, male or female, to end up
down the pub wasting some of that money gambling or
whatever. Is this issue of paying in cash actually a
secret ploy by the government to increase the gambling
take? It wants people to have lots of cash in their
pockets so they will go to the pub and put it on the tote
or through the pokies so the government gets greater
income.
The Nationals have some major concerns with
clause 12, which concerns for whom the court can order
a civil penalty or reimbursement. The clause states:
(1) The following persons may apply to a court for an order
under subsection (2) —
…
(b) at the request of the employee or a group of
employees, an organisation of which the employee
is a member or eligible to be a member —

that is, the unions. This is an opportunity for a union to
get involved and do things on behalf of an employee to
prove the value of its existence.
Mr Pallas — The farmers union.
Mr WALSH — The farmers union is great. It does
not have the power of the traditional union base,
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because we do not have a Labor Party that is prepared
to legislate to put its rights into legislation.
Mr Hudson — You have had a great ride from us.
The DEPUTY SPEAKER — Order! The member
should ignore interjections.
Mr WALSH — It is very hard to ignore
interjections when I hear things like that.
Mr Hudson — You have never had it so good.
Mr WALSH — Obviously there is an echo from
Gough Whitlam’s era on the other side of the house,
and we all know what happened to Gough Whitlam.
The DEPUTY SPEAKER — Order! The member
should ignore interjections and echoes.
Mr WALSH — Clause 12(4) states:
A court that imposes a penalty under subsection (2)(a) may
order that the penalty, or a part of the penalty, be paid —
(a) to a particular person or organisation; or
(b) into the Consolidated Fund.

The Nationals have a concern with this clause. The
intent of the bill is that a worker would be recompensed
for any breach of this legislation. Under this clause a
court could decide that the particular organisation could
be the Transport Workers Union, for argument’s sake,
on behalf of its members because it made an
application. The court could prescribe that the
compensation or a percentage of it would be paid to the
union for the work it does. If you have a lawyer
representing an employer in a case, the lawyer cannot
have his or her fees prescribed by the judge or
magistrate, but you can have a situation where the
union representing a person or a group of people can
have its fees paid by court order.
I find it even stranger that, if there has been a breach
under this legislation, the court can order the
compensation to be paid into the Consolidated Fund.
We are actually talking about a breach where a person
has not been paid in money, cash or any other form, and
there is supposed to be compensation. Why would the
Consolidated Fund get the money? It would appear the
government is pork-barrelling its own Consolidated
Fund by making sure the court imposes penalties that
are paid into the Consolidated Fund rather than to the
supposedly affected worker.
To summarise, The Nationals oppose this legislation for
the reasons I have set out. I do not believe it is good
legislation. I go back to the fact that the Minister for
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Industrial Relations and the previous Premier were both
great supporters of a unitary system in Australia. Why
do we have so many pieces of industrial legislation
passed through this house which do very little? The
cynics among us would say that these pieces of
legislation before the house at the moment are part of
the Victorian Labor Party’s campaign to support Kevin
Rudd being elected as Prime Minister. It is about
raising the profile of issues because of the perceived
disadvantages with WorkChoices — something that I
do not agree with. I believe there have been some great
things done with the unitary system in the federal
jurisdiction.
We believe the legislation has been brought forward as
a political game coming up to a federal election. It does
not deliver anything real for Victorian workers and
actually drags us back into the 1970s and 1980s by
prescribing that people have to be paid in cash unless an
authorisation is signed. It is absurd that this legislation
could get through cabinet. If cabinet had people in it
who understood modern business practice and how
businesses operate, it would never have got through.
The Nationals hope and pray that the bill will be
defeated.
Mr HUDSON (Bentleigh) — It is a great pleasure
to speak on the Victorian Workers’ Wages Protection
Bill. The Labor government has been concerned for
some time about the anything-goes approach adopted
by the federal government in Canberra in relation to
legislation governing industrial relations and workers
rights in Australia. What we have with WorkChoices is
a piece of legislation that has basically ripped away
from workers progressively over time any of the
protections they have had in Australia in relation to
their wages and conditions.
We have sought as a government, consistently opposed
by the opposition, wherever we can within the powers
we have available to us, to pass legislation in this
Parliament that will protect the rights, the wages and the
conditions of workers. This bill continues this great
tradition. WorkChoices has made numerous changes to
industrial laws. Those changes have seen employees
have their rights ripped away, penalty rates cut, overtime
rates slashed and employees sacked so their employer
could employ someone else at a lower rate of pay. That
was one of the fundamental problems that John Howard
had, because he had backed legislation — —
The DEPUTY SPEAKER — Order! It is now time
for me to interrupt the business of the house.
Business interrupted pursuant to standing orders.
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ADJOURNMENT
The DEPUTY SPEAKER — Order! The question
is:
That the house do now adjourn.

Police: Mornington Peninsula
Mr DIXON (Nepean) — I raise a matter for the
Minister for Police and Emergency Services regarding
the deployment of police on the Mornington Peninsula,
especially at Rye prior to and during New Year’s Eve. I
ask the minister to ensure adequate police numbers are
deployed and that the police deployed are on longer 10
to 12-hour shifts. The reason I raise this issue is that the
local police command — and I emphasise it is local
police command — have asked me to ask their minister
in this place to consider this. I know if the minister
were present for this debate, which it does not look as
though he will be, he would say it is an operational
matter and he cannot do anything about it. I am passing
on a message from the senior police in my area asking
that the extra police numbers that will be deployed in
the Mornington Peninsula on New Year’s Eve be
deployed in such a way that they can do a realistic job.
On New Year’s Eve last year a riot occurred where
police were injured, a lot of damage was done to
property and things were getting out of control. We do
not want a repeat of that this year. Rye was in a similar
situation to Sorrento five years ago, when tens of
thousands of people arrived in Sorrento on New Year’s
Eve and incredible damage and vandalism was done to
shops, private property and cars. People were injured,
there were stabbings and everything was totally out of
control. The community decided that it had had enough
and worked together with the police and the shire to
reverse the situation through a no-nonsense approach.
This approach will be taken at Rye this year.
The sorts of things that will happen at Rye this year to
avoid the riots we had last year include closing down
the pier. The carnival on the Rye foreshore will not
operate on New Year’s Eve, temporary and permanent
lighting will be introduced and the bushes, trees and
vegetation in the area will be trimmed. New by-laws
will be passed by the local shire, and those by-laws will
be strongly enforced by by-laws officers from the shire
and also by the police. A message will get out that there
is no entertainment or fireworks at Rye on New Year’s
Eve so it is not worth coming down to cause trouble —
and we will get that message out.
Extra police will be deployed in the area, and the
deployment will start earlier, not a couple of hours
earlier but a few days earlier, so that the drinking and
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public property issues will be resolved and enforced.
Having police there for longer shifts is important. The
reason we ask for that is that, if they are coming from
Melbourne, they need to learn about the area, and it is a
better use of the resources. The senior police have
asked me to ask the minister to provide those police.
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and I am suggesting that the Minister for Sport,
Recreation and Youth Affairs give serious
consideration to the wonderful BRAVE Young Men’s
program, which was auspiced in Moreland to look after
Moreland’s aquatic centres, and to the young men who,
as a result of that program, will have a chance of paid
employment.

Moreland: BRAVE Young Men’s program
Equine influenza: control
Ms CAMPBELL (Pascoe Vale) — I raise a matter
for the attention of the Minister for Sport, Recreation
and Youth Affairs, and the action I seek is that the
minister give very serious consideration to the BRAVE
Young Men’s program which operates in Moreland and
is nominated for the community participation category
in the sport and recreation awards. This program is
absolutely outstanding. The BRAVE Young Men’s
program is a result of the shortage of suitably qualified
lifeguards to staff Moreland’s leisure centres and
aquatic facilities in particular. We have great facilities
in Moreland at the Coburg Leisure Centre, the Pascoe
Vale pool and the Oak Park pool, which are in my
electorate, and the Fawkner pool and the Brunswick
City Baths. These aquatic facilities are extremely well
utilised, but there is always the need to have qualified
and competent lifeguards.
The program’s key aim is to provide young men at risk
with a structured fitness program. Not only does the
program provide a physical outlet, but it also helps
develop relationships among participants and increase
their links with the local community. The men who
participate in the program gain a vocational
qualification and make connections with social supports
and have access to job opportunities. At the end of the
program participants have the chance to obtain their
lifeguard certificates, and this has resulted in many of
the program’s graduates taking up employment at the
local leisure centre.
I look forward to meeting with a number of those who
are graduates of this particular program when children
from Pascoe Vale primary schools St Oliver Plunkett
Primary School and Westbreen Primary School have
the opportunity at the Pascoe Vale pool in December to
have their end-of-school excursion, a program which at
that particular pool is jointly sponsored by the
Moreland council and me.
The community participation category in the sport and
recreation awards recognises initiatives that encourage
people to get active. It is aimed at programs and
activities that increase opportunities for participation in
sport and active recreation by the wider community or
particular target groups. I think the recipients of this
award would put the $4000 prize money to great use,

Dr SYKES (Benalla) — My adjournment matter is
directed to the Minister for Agriculture, and the action I
request is that the minister extend the assistance
measures available to not-for-profit organisations and
others impacted by the outbreak of equine influenza,
and in particular that he extend the cut-off date for
eligible shows and horse events from 31 October until
autumn 2008.
By way of background, equine influenza has caused
extreme emotional and financial pain to horse owners
and associated businesses and families throughout
Australia. The government response has focused in
particular on the thoroughbred industry, which, whilst
welcome, has caused great anger and anxiety amongst
other horse industry groups such as pony clubs,
eventing horse clubs, adventure tourism operators and
pleasure horse owners. I have had many personal
representations, telephone calls and emails from
affected people, including contacts from the Clydesdale
society, the Euroa Pony Club, eventing horse owners,
the High Country horseriding operators and local show
societies.
Over the past couple of weekends I have attended local
shows at Benalla, Myrtleford and Euroa, and while
these shows have been a great success the absence of
horse events has substantially pulled down the
attendance — and therefore the takings and therefore
the profits. That comes at a time when we are under
enormous pressure due to the continuing dry. On
Sunday I attended the opening of the new Euroa Pony
Club facilities at Longwood. It is a great credit to many
people down there, and in particular to Suzie Batten.
Everyone has been impacted by equine influenza.
I have also spoken to other people such as Sue Smith,
who runs a saddlery shop in Benalla. She is also a horse
seller and the mother of an international equestrian
competitor, Emma Smith. Their business has dropped
back by 75 per cent — I repeat, 75 per cent. I have also
had individuals such as Jennifer Bird and Bernadette
Hern contact me. Rosie Rae contacted me on behalf of
the Mansfield show society, as well as Steve Baird,
who, along with his wife, Kathy, conducts horseriding
on the magnificent Bogong High Plains.
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The request is quite simple. What we are asking for is
that the Minister for Agriculture extend the period of
eligibility for grants to show societies and other
not-for-profit organisations to ensure that upcoming
shows such as those at Mansfield and Alexandra —
and, I believe, Heathcote and Echuca — will all be able
to claim for the cost of conducting their events and for
the loss of profits caused by the outbreak of equine
influenza. I also request that the minister turn his
attention to increasing the availability of vaccine and
support for other businesses, families and individuals
severely impacted by equine influenza.

Small business: government support
Mr CARLI (Brunswick) — I wish to raise a matter
for the Minister for Small Business, who is in the house
this evening. It is about small businesses and the
support that the Brumby government provides to the
small business sector. There is a program called Time
to Thrive, which has been very important to the small
businesses in my area, and it has provided very
important access, particularly to start-up firms. The
action I am seeking from the Minister for Small
Business is renewed support and financing for the new
workforce skills assistance program, the Energise
Enterprise small business festival and the management
workshops, as well as the continuation of the great
work that the government is doing in lessening red tape,
ensuring there is a fair payment policy and expanding
the small business mentoring service.
This is very important in my area. We have a thriving
business incubator in Victoria Street, Brunswick, in the
old Brunswick Secondary College. It is a terrific centre
of activity where small, start-up firms have access to
good advice and support from state government
programs. It is those programs I am seeking further
funding for. Basically small firms are assisted in setting
up, accessing finance, improving the business and
management side of their operations, accessing
business mentors and networks, finding quality staff
and developing succession and contingency plans —
really all the things that are necessary to run a
successful small firm. These are really important
programs. I have seen the benefits in my own area. I
have seen firms start from a good idea and build their
expertise with state government support and obviously
the support of the staff of the incubator. Often they have
ended up setting up in the same area.
There is no doubt that small business is an enormously
thriving sector of economic activity right throughout
Victoria, but certainly it is true of my own electorate.
As I said, a lot of it involves new firms and a lot of it
comes out of the design school at the Royal Melbourne
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Institute of Technology, which is in Brunswick. A lot of
it is cutting edge. I think the current program, Time to
Thrive — Supporting the Changing Face of Victorian
Small Businesses, really works well for those types of
firms. As I said, I am seeking action from the Minister
for Small Business.

Stud Road: bus lanes
Mr WELLS (Scoresby) — I raise a matter of
concern for the Minister for Public Transport and ask
her to take immediate action regarding an education
awareness program on the bus lanes which are being
built along Stud Road. There is a real danger with the
bus lanes, which I will explain in detail shortly.
The bus lanes on Stud Road will allow buses to travel
north–south. Those people who travel out to the outer
east will know that Stud Road is a very congested
road — in fact I would have to say it is one of the most
congested roads in Melbourne. The bus lanes were
opened to provide an opportunity for buses to travel
very quickly — between 60 and 80 kilometres an
hour — in those lanes. That in itself provides an
incentive for people who want to travel north–south to
catch a bus, because they believe it will be faster to
catch a bus than it will be, maybe, to use their own cars.
The member for Ferntree Gully and I had reservations
about this, because we believed the bus lanes were
taking away valuable lanes for cars. However, we have
spoken to local bus companies and they are strong
believers in this, so we will take their advice for the
moment.
However, as I see it the real danger with the bus lanes,
and this is why an educational awareness program is
very important, is that at most times when you travel
north–south along Stud Road it is bumper to bumper in
both directions, especially when you look at it from
Boronia Road, Burwood Highway and Ferntree Gully
Road to Wellington Road and all that area in Knox. The
problem is that when, for example, a driver is heading
south and signals to go into a residential estate, they
have to turn at an unsignalled intersection. The driver
relies on the traffic to create a break on Stud Road.
Sometimes the intersection will have ‘Keep clear’
painted on the road; at other times it will not. So when a
driver turns right they rely on the other cars to stop to
allow them to go across. In some cases you would not
be able to see a bus flying up the bus lane, because
there might be a truck or other higher cars obscuring
your view.
If you are turning right across the traffic into the estate,
you have got bumper-to-bumper traffic for many
kilometres but the bus is still travelling at between
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60 and 80 kilometres per hour. If the bus driver is not
aware of a car turning right, there is a recipe for a major
accident, and we have already seen one car end up on
its roof.

Wind energy: Lal Lal
Mr HOWARD (Ballarat East) — I wish to raise a
matter for the Minister for Energy and Resources. I call
upon the minister to take action to inform the public on
the myths and facts about wind farms and to encourage
wind farm developers to fully engage with communities
directly impacted by their developments.
I was recently approached by members of the Lal Lal
and Elaine Landscape Action Group to table a petition
before Parliament — it went to the Parliament today
and will be presented this week. It contains something
like 1500 signatures of people who are opposed to the
Lal Lal/Elaine wind farm. While I am not personally
opposed to this wind farm or any other wind farm in
particular, it occurs to me that many of the concerns
that individuals who have signed the petition or others
within the group have raised mirror the concerns raised
by opponents of other wind farms around the state, and
it is my understanding that many of these concerns are
based on misconceptions or can be rectified fairly
easily.
I believe the majority of my constituents in Ballarat
East are generally supportive of wind farm
developments around the state, and they understand it is
important that we as a state embrace zero-emission
electricity generation and take direct action to reduce
carbon emissions in order that we can counter global
warming. However, some of the common complaints
raised by opponents of wind farms include noise, visual
impact, reduction in property values and threats posed
to wildlife as well as general concerns about the
number of developments in the region around Ballarat.
It is important that we provide information to those
individuals as much as we can to ensure we keep them
aware of the facts as opposed to the myths associated
with wind farms. While I have been talking directly as
much as I can with the people who have raised
concerns about wind farms, there is still more to be
done.
Other concerns centre around the planning guidelines,
particularly the need for greater consultation with the
community, and members of the community want to
know that they can feed into the process. As this house
will be aware, wind farm developments above
30 megawatts go straight to the Minister for Planning in
the other house and are not directly considered by local
government. This appears to initially raise concerns
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because people believe that, if local government is not
going to be the planning authority to consider their
application, it may be that their concerns will not be
fully considered. However, there are clear opportunities
for local government and any individual to feed into the
process that is established by the Minister for Planning,
and members of the community need to be aware — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

International Training Salon: apprenticeships
Mrs VICTORIA (Bayswater) — I rise to ask the
Minister for Skills and Workforce Participation to
immediately grant apprenticeship funding to the
International Training Salon in Bayswater. ITS, as it is
known, was established not just as a hairdressing
training provider but also to provide a career pathway
for young people.
Currently Australia is experiencing a shortage of
hairdressers. The reasons for this vary, but many agree
that it is due to the fact that it is a predominantly female
field. Young women get their qualifications but often
do not continue working in the field once they decide to
start a family, so their skills are lost to the industry. ITS
has constructed a model which encourages aspiring
hairdressers to continue gaining further certificates and
experience so that they will eventually end up with the
skills to own their own businesses. In many cases this
allows young mums to better juggle family time as well
as providing financial security for their future, but this
process commences with apprenticeships.
The owners of the hairdressing academy, Tom, Vince,
Rose and Rose, have been running round in circles trying
to obtain funding via the apprenticeship/traineeship
training program. The only problem is that the minister’s
own department has been unable to assist them.
Applications for this funding will close on 1 November,
just two days away. ITS attempted to lodge their
application online some time ago. The business was
directed to the Office of Training and Tertiary Education
website. They then attempted to log in, which resulted in
the error message ‘Our records don’t acknowledge you.
Please call this number for assistance’. The number was
for the OTTE, who told them to call Department of
Education and Early Childhood Development.
In turn this department said they needed to call the
Department of Innovation, Industry and Regional
Development, which then suggested that they call the
Department of Education and Early Childhood
Development. This went on for three consecutive days.
Indeed, one of the owners was told by a departmental
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employee that she should, ‘Wait a few more weeks, by
then we will all know who is responsible for what.
Maybe then we can help you’. No-one knew how to
assist this business in logging in to apply for funding to
assist in its growth.
Is this a ploy by Labor to avoid spending money? They
do not seem to have problems spending dollars on
self-promotion, but when it comes to helping our kids
or small business they seem to have deep pockets and
very short arms. Will the department extend the
application time to all applicants in this situation to
allow for its own inadequacies?
When Premier Brumby reshuffled his frontbench, in
true Labor fashion disarray followed. This is not the
only department my office has had complaints about,
and I am sure it will not be the last. Labor’s contempt
for Victorian businesses never seems to abate. I urge
the minister to do the right thing and come to the aid of
ITS.

Residential tenancies: students
Mr SCOTT (Preston) — I wish to raise in tonight’s
adjournment debate a matter for the attention of the
Minister for Consumer Affairs, who I note is in the
house. It relates to residential tenancy issues faced by
students living on campuses and in other often informal
arrangements. The action I request is that the minister
investigate the residential tenancy issues faced by
students and meet with representatives of educational
institutions and with students.
In the Preston electorate there are large numbers of
students, both international and local, studying at
universities and TAFEs. There are also significant
numbers of students in neighbouring electorates living
on campus in purpose-built student accommodation. I
have had students come to me, seeking assistance with
difficulties they have faced in dealing with residential
tenancy issues. Some students live in a grey area where
they are not effectively covered by the Residential
Tenancies Act. This situation is not ideal, and I urge the
minister to take action to improve the residential
tenancy regulations covering students.
Educational services now represent a very significant
sector of the Victorian economy, and overseas students
play a very important economic role, on par with many
traditional export industries. Further, many country
students need to move to Melbourne to undertake their
studies. Thus, successfully ensuring that the residential
tenancy issues faced by students are fairly and
effectively met is important not just for the students
themselves but for the broader community.
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In conclusion, I know that the minister is deeply
committed to getting the balance right between tenants
and landlords. I trust that he will bring a wise and
considered approach to the issue of student housing.

Latrobe Regional Hospital: special needs
midwife program
Mr NORTHE (Morwell) — Tonight I raise a
matter for the attention of the Minister for Health. The
action I am seeking is for the Minister for Health to
reinstate the special needs midwife program at the
Latrobe Regional Hospital (LRH). The special needs
midwife program was taken over by the Latrobe
Regional Hospital in 2005 and had established itself as
an extremely important service for many expectant
mothers and their families in the Latrobe Valley.
Funding for this program was at a cost of $45 000 over
two years, and this government decided to abolish it,
despite recently announcing a $1.4 billion surplus. We
can afford it, and it should be reinstated.
In October 2006 the then Premier, Mr Bracks, publicly
acknowledged the Latrobe Regional Hospital on its
innovation and excellence through programs such as
the special needs midwife program, yet 12 months later
it does not exist. The program offered confidential and
trusting support to vulnerable young women, along
with pregnancy care and education at various stages of
pregnancy including labour and following the birth of a
child. LRH has offered to provide a modified version of
the special needs midwife program. However, a
reduction in the current levels of funding and services
will have significant implications for many pregnant
women in the Latrobe Valley and potentially the
midwifery staff at LRH.
I am sure most hospitals would welcome additional
funding for maternity services, and for that reason it is
disappointing to lose a program such as this, despite the
relatively small amount of funding required. The recent
nurses dispute illustrates the frustration of so many
health-care workers, and we can ill afford to lose these
wonderful people from our health system. Removing
such worthwhile initiatives as the special needs
midwife program will only further contribute to the
stress placed upon midwifery teams.
Karen Ponton, who was employed as the special needs
midwife, had given tremendous support and guidance
to a vast array of women in the Latrobe Valley
community, including young expectant mothers,
pregnant women with disabilities, persons from diverse
cultural backgrounds and those with special social
needs. I am told that Karen has a unique skill in gaining
the trust and confidence of many expectant mothers,
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which not only assists the mothers in waiting but also
alleviates the pressure on midwifes employed at LRH.
Approximately 8 per cent of babies born at LRH are
born to mothers under 20 years of age. In addition,
approximately 18 per cent of total births are to single
women. Many of the women in these categories have
been reliant on the support services offered through the
special needs midwife program.
In total, approximately 900 babies are born at the
Latrobe Regional Hospital on an annual basis, and
many of these births have relied upon the expertise and
guidance the special needs midwife has provided.
Many new mums have expressed their gratitude and
adulation for the services and support this program
brings. However, those same persons now express great
disappointment that funding for the special needs
midwife program at LRH has ceased. In closing, the
action I seek from the Minister for Health is to reinstate
the special needs midwife program at the Latrobe
Regional Hospital.
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to saving lives has not once wavered. It has always
been his main focus. The volunteer involvement
category of the sport and recreation awards is aimed at
recognising the outstanding contribution made by a
volunteer to the industry as a whole. From what I
understand of Scott’s involvement, ‘outstanding’ is
certainly a word that it is fitting to use. Such has been
Scott’s tremendous contribution to his club and the
people of our community that he has recently been
awarded the 2007 Life Saving Victoria Volunteer of the
Year award, a fantastic achievement in itself.
Volunteer lifesavers in this state do a great job and in
this calendar year have already rescued more than
1000 people on our beaches. I also know this because
of our family’s lifelong friendship with Neil and Maree
Morarty and Dr Michael Kennedy, all wonderful
contributors to Life Saving Victoria. This award would
be terrific recognition of Scott Ivey’s work — as would
the $4000 in prize money, I might add — and I urge the
minister to support this application.

Sport and recreation: industry awards

Responses

Mr NOONAN (Williamstown) — I wish to raise a
matter with the Minister for Sport, Recreation and
Youth Affairs. The action I seek is for the minister to
strongly consider one of the members of the
Williamstown Surf Life Saving Club for a sport and
recreation award, which I understand will be announced
later in November. Of course there could be no better
place to be a surf lifesaver than at Williamstown Beach
and there could be no better club than the Williamstown
Swimming and Life Saving Club.

Mr BATCHELOR (Minister for Energy and
Resources) — The member for Ballarat East raised
with me the issue of wind farms, in particular the
availability of material about wind farms. He also
raised with me the need to encourage wind farm
developers to better engage with local communities
about planning projects. The material he sought in
relation to wind farms was something akin to that used
by Mythbusters to identify the facts and highlight the
myths.

After 22 years of dedicated involvement in the
lifesaving club, Scott Ivey has been nominated in the
volunteer involvement category. This involvement
began when Scott became a member aged just seven
years. Seven years later, when he was still just 14 years
old, Scott started up the club’s first-ever junior
committee. From there Scott’s involvement went from
strength to strength, first becoming a member of the
senior committee, then the patrol and inflatable rescue
boat captain — and today he is the overall captain of
the Williamstown Surf Life Saving Club as well as a
member of the executive. He is a busy man.

As the house will be aware, the Brumby government is
committed to encouraging renewable energy here in
Victoria. I see that the federal Labor Party is also
committed to that, with its new announcement of
increasing renewable energy targets at a national level.
Because of the commitment in Victoria, I guess we
have led the way nationally. This is why the Victorian
renewable energy target is responsible for driving all
the recent investment in wind energy in this state.

We all know the crucial role lifesavers play on our
beaches over summer. However, Scott is more than just
a lifesaver. He is also a strong leader and a terrific club
person. Through his work, lifesaving competitions were
created for the female club members, not just the men.
As a coach he is constantly developing new training
techniques to ensure that the club’s lifesavers have the
highest level of skill. Through all this Scott’s dedication

Wind energy is the most cost-effective contemporary
form of renewable energy, and it has an important role
in reducing our reliance on fossil fuels, particularly
brown coal here in Victoria. Victoria is fortunate to
have an abundance of world-class wind resources. As
the member for Ballarat East would know, there is
plenty of wind up there around Ballarat. In fact the
areas around Ballarat experience higher than average
wind speeds, making it an especially suitable location
for wind farms.
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While wind farm development generally attracts a lot of
public support in this state, it is certainly true to say that
there are some commonly held misconceptions about
wind farms. That is why we want to address these types
of issues. One of the major ones is that wind farms are
noisy. This is just not true. Advances in technology
mean that the mechanical sound from modern wind
turbines has been practically eliminated. I have been to
modern wind farms in this state. You can hear the cattle
lowing over the sounds of the operating wind farms.
Any noise from the turbines rotating is usually masked
by the noise of the rustling of leaves, the cattle grazing
and other background sounds. Furthermore the
planning process ensures that the noise from all wind
turbines is determined before the wind farm is built, to
ensure that any noise is within an acceptable range.
Another misconception about wind farms is that they
pose a risk to wildlife, particularly birds. However,
monitoring here has found that no rare, threatened or
endangered birds or bats have been killed by wind
farms in Victoria. In fact it has recently been reported
that there was a sighting of nine orange-bellied parrots
around the Yambuk wetlands, suggesting that the
numbers of these endangered birds might actually be on
the increase. This is despite the location of a nearby
wind farm at Deen Maar. Rigorous planning processes
ensure that the risk to rare and threatened birds is fully
assessed before the wind farm development can go
ahead.
Sustainability Victoria has produced a really useful
document, Wind Energy — Myths and Facts, which can
be found on the Sustainability Victoria website. This
publication outlines some of the commonly held
misconceptions about wind farms, including their
reliability, efficiency and cost. I strongly urge all
members of Parliament and all members of the
community to get this document from the Sustainability
Victoria website, read it and show it to their friends. I
suggest they even show it to those members of their
community who might have some concerns about wind
farms and who harbour some of these ill-placed myths.
The member for Ballarat East also raised with me the
need to encourage extensive community consultation
between wind farm developers and the local
communities impacted by proposals. I can assure all
members of the Parliament that community
consultation is a very important part of the planning
process. This is why the policy and planning guidelines
for the development of wind energy facilities in
Victoria encourage wind farm developers to consult
with a number of important local institutions such as
the local council, the Department of Sustainability and
Environment and the local community and that they
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should do this before lodging their planning permit
application. Once the application is made, normal
processes of planning ensure that there are extensive
opportunities for local communities to comment on the
proposal and have their concerns considered as part of
the assessment process. These planning guidelines can
also be found on Sustainability Victoria’s website.
I would also like to take this opportunity to announce
another wind energy resource that will be available to
the public shortly. The Department of Primary
Industries (DPI) website will soon contain information
about the status of wind farm projects in Victoria. This
will allow people to see what projects are in the
pipeline and at what stage of the planning process they
are in. We are doing this because all too often people
are becoming concerned over information that is little
more than rumour. This resource on the DPI website
will give clarity by enabling people to learn with
certainty if there are any developments proposed for
their area, and they will also be able to track the process
of that development from this important website.
Once people learn of a proposal in their area they will
be in a much better position to make inquiries and to
become more informed about what the actual proposal
involves. This is another way of making sure that the
community has a say. It is just another way that the
Brumby government is proving itself to be open and
transparent. We will continue to strongly encourage
wind farm developers to consult extensively with local
communities at all times. We will continue to provide
Victorians with the information that allows them to be
involved and to be heard throughout the planning
process. I want to thank the member for Ballarat East
for raising this matter and helping to dissolve some of
these myths that abound and surround wind farms here
in Victoria.
Mr HELPER (Minister for Agriculture) — I thank
the member for Benalla for raising the issue of support
for shows and other non-racing sectors of the horse
industry affected by the equine influenza (EI) outbreak
in New South Wales and Queensland. The first thing I
wish to stress to the house is that of course Victoria
does not have equine influenza in this state. In saying
that I do not want to report the bleeding obvious, but I
do want to take the opportunity to thank a lot of people
who have made our risk exposure to EI much less in
this state than it would be otherwise.
Firstly, if I may take this opportunity to thank officers
of my department, the Department of Primary
Industries, for their incredibly hard work. The
department is headed by the chief veterinary officer
who, immediately after the outbreak was reported in
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New South Wales, set up a control team to put in place
a movement lockdown of horses in this state and the
biosecurity measures that really go to reducing the risk
of an EI outbreak in Victoria.
The issue that the member for Benalla raised was that
of shows and other non-racing horse sectors that are
suffering significant inconvenience and loss of
opportunity and suffering in other ways as a
consequence of the EI outbreak. I am sure the member
for Benalla would join me in applauding the efforts of
each and every one of those organisations in voluntarily
restricting and reducing movement and following on a
whole very worthwhile biosecurity measures. I
certainly take every opportunity that I can to recognise
the magnificent contribution that the racing industry has
made in this state to reducing the risk of an EI outbreak,
but also the unfortunately less publicly acknowledged
contribution made by the recreational horse sector —
the myriad of non-racing horse sectors that we have in
this state.
The member for Benalla raised the issue of the cut-off
point for the support package that the state has put in
place, which amounts to a funding commitment of
$500 000 out of a $2.2 million package that we
announced for increased border security as well as
support to non-racing voluntary horse organisations. He
wishes that cut-off time of 31 October for events to be
eligible to be supported under this package to be drawn
out. I know the member for Benalla understands that
there has to be a line somewhere that serves as a cut-off
point. The government certainly thought that
31 October was a practical cut-off point.
I understand that the Benalla show, as reported by the
member for Benalla, suffered a 30 per cent to 40 per
cent reduction in attendances as a consequence of
choosing not to hold horse events. I applaud the
organiser’s choice in doing so. Over the weekend, on
Saturday, I attended the Stawell show and on Sunday I
attended the Ararat show. I think it is fair to say that
both of those shows made gallant efforts at overcoming
the lack of horse events at their shows. I think it is also
fair to say that their patronage would have suffered as a
consequence. I do not think I would quantify it as being
30 per cent to 40 per cent, but that will vary from area
to area.
In response to the issue raised by the member for
Benalla, I will certainly consider it, and I appreciate that
he recognises that somewhere along the line there has
to be a cut-off point to any particular funding
arrangement put in place. I am sure I am joined by
every member in this house when again I applaud the
efforts not only of the racing sector but very much of
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the non-racing sector also in playing a constructive role
in reducing the risk of an equine influenza outbreak in
this state.
I turn to the issue raised by the member for Brunswick,
who sought the Brumby government’s ongoing support
for the initiatives announced in the Time to Thrive
statement concerning the small business sector in
Victoria. I assure him that the Time to Thrive initiative
is meeting and exceeding many of its milestones and
will continue to receive strong support from the
Brumby government. The Time to Thrive statement was
a directional support document for the 470 000 small
businesses in Victoria. Those small businesses play an
incredibly important role, not only in Victoria’s
economy but in Victoria’s community life.
A number of initiatives that were highlighted by the
member for Brunswick were the new workforce skills
assistance. This service is about free workforce
planning advice and training assistance grants being
available for businesses to tackle their skills shortages.
A second initiative under the Time to Thrive statement
is the hugely successful Energise Enterprise small
business festival. I came into the small business
portfolio in August, and August is the month of the
Energise Enterprise small business festival. As a very
new minister I had the opportunity to familiarise myself
with this vibrant sector through this very vibrant
festival. There were many events held — some 370 —
and some 26 000 people attended. The pleasing thing,
with my rural and regional background, was that almost
half the number there came from outside of Melbourne,
so I am also very pleased with the regional engagement
of the Energise Enterprise festival.
There have been more management workshops. There
have been some 200 Under New Management
workshops and seminars, and that is indeed above the
130 workshops that were anticipated in the Time to
Thrive statement. That is clearly exceeding the target
that the statement put down, and it shows the highly
successful engagement between the state government
and the small business sector and the support that we
lend to each other.
In terms of the less-red-tape initiative that the member
for Brunswick referred to, there has indeed been a
database established of businesses that are willing to be
consulted about regulatory changes. This has been
created to cut red tape and to inform government on
where regulatory efficiencies can be gained,
particularly from the perspective of small business. I
am sure every member in this house would welcome
that initiative also.
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The final program that the member for Brunswick
referred to is the expanded Small Business Mentoring
Service. I encourage all members of this house to
become aware of the Small Business Mentoring
Service. It is an absolutely fantastic service where
people who are, on the whole, retired from business life
with varying expertise make themselves available at
cost price to small businesses to run through all those
issues that from time to time face small businesses.
They mentor them through the issues that are associated
with growth and prosperity for small business as well as
mentor them through the very difficult times, which
may at some stage result in advice being offered by the
mentor to the small business person that their business
may not necessarily be all that viable in the long term.
Options are provided for how to move forward from
there.
It is a service that I take every opportunity to promote
around the state, because it is an absolute monte for
providing a fantastic facility for small business
operators to look over the horizon, look at their
businesses in an objective manner and see where the
opportunities lie in the future.
In conclusion, I welcome the support of the member for
Brunswick for the Time to Thrive statement, I welcome
the support of the member for Brunswick for small
business in his electorate and indeed small business
throughout the state, and I assure him that the ongoing
support for a number of specific initiatives that he
raised under the Time to Thrive statement is an ongoing
priority for the Brumby government.
Mr ROBINSON (Minister for Gaming) — The
member for Preston raised with me his concern about
the plight of overseas students, in particular how they
stand in relation to residential accommodation in the
state of Victoria. This is a serious issue. The member
has raised on a number of occasions in the past few
weeks since I became a minister a range of concerns
that he has about residential accommodation. I was out
in his electorate last week visiting residents of a
residential park, and concerns for that group have also
been expressed to the government in the form of the
Residential Accommodation Issues Paper, so we are
doing some good work there.
The circumstance that a lot of overseas students find
themselves in is that they reside in on-campus
residential premises as part of their tertiary study, but it
has been a longstanding arrangement in Victoria that
much of this on-campus residential accommodation is
actually exempt from the Residential Tenancies Act
under section 21 of that act. It is a longstanding
exemption, and the origins of it have been a little bit
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clouded by the passage of time, but it has certainly been
the desire of overseas students and others that it be
reviewed. I can assure the member for Preston that I
met recently with Mr Eric Pang, convenor of the
National Liaison Committee for International Students
in Australia. Mr Pang and others came to Parliament,
and we had a very productive meeting at which he and
his colleagues expressed their views on how residential
accommodation arrangements could be improved for
students in their situation. I am prepared to consider
that.
It is worth noting that there are some 117 000 overseas
students in Victoria currently and that of those about
70 000 are based around the central business district. I
hope to meet with Mr Pang again in coming weeks, and
I certainly assure the member for Preston that the
concerns of Mr Pang, his organisation and other
overseas students and indeed his concerns will be taken
into account as we go further with the residential
accommodation issues paper.
The member for Nepean raised an issue for the
attention of the Minister for Police and Emergency
Services concerning the deployment of police on the
Mornington Peninsula, particularly around Rye on New
Year’s Eve, and I will refer that matter on.
The member for Pascoe Vale raised an issue for the
Minister for Sport, Recreation and Youth Affairs
concerning the BRAVE Young Men’s program as it
operates in the city of Moreland. It is a program she
rates very highly, particularly regarding lifeguards at
aquatic facilities, and I will refer that matter on.
The member for Scoresby raised an issue for the
attention of the Minister for Public Transport, and he
even went to the extent of providing me with a map as
an appendix. We will not have that incorporated in
Hansard, but it is very useful. He raised an issue
pertaining to the operation of buses in very distinctly
coloured bus lanes on parts of Stud Road and how that
might impact on drivers turning against the traffic. I
will refer that matter on to the minister.
The member for Bayswater raised an issue for the
attention of the Minister for Skills and Workforce
Participation in relation to an organisation called
International Training Salon and further assistance that
might be provided to it, and I will refer that on.
The member for Morwell raised an issue for the
Minister for Health pertaining to a midwifery services
program in the Latrobe Valley and its future, and I will
pass that matter on.
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The member for Williamstown also raised an issue for
the Minister for Sport, Recreation and Youth Affairs
relating to the Williamstown Surf Life Saving Club and
an outstanding member of that club, Mr Scott Ivey, a
distinguished volunteer of many years standing. The
member wants this individual to be considered for an
award by the minister, and I will certainly have that
matter referred on.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 10.53 p.m.
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Wednesday, 31 October 2007
The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.35 a.m. and read the prayer.

VICTORIAN ENERGY EFFICIENCY
TARGET BILL
Introduction and first reading
Mr BATCHELOR (Minister for Energy and
Resources) introduced a bill for an act to promote
the reduction of greenhouse gas emissions by
establishing the Victorian Energy Efficiency Target
scheme and to amend the Essential Services
Commission Act 2001 to confer functions on the
Essential Services Commission and for other
purposes.
Read first time.

POLICE REGULATION AMENDMENT
BILL
Introduction and first reading
Mr CAMERON (Minister for Police and
Emergency Services) introduced a bill for an act to
amend the Police Regulation Act 1958 to provide for
alcohol and drug testing and to further provide for
the Office of Police Integrity and for other purposes.
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water from Eildon and the Goulburn River and pump it to
Melbourne.
The petitioners register their opposition to the project on the
basis that it will effectively transfer the region’s wealth to
Melbourne; have a negative impact on the local environment,
businesses and communities; and lead to further water being
taken from the region in the future. The petitioners commit to
the principle that water savings which are made in the
Murray–Darling Basin should remain in the MDB.
The petitioners therefore request that the Legislative
Assembly of Victoria rejects the proposal and calls on the
state government to address Melbourne’s water supply needs
by investing in desalination, recycling and capturing
stormwater.

By Mrs FYFFE (Evelyn) (238 signatures)

Asbestosis: Alimta
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the situation in Victoria where people who suffer
with the disease ‘asbestosis’ are not able to access subsidised
service for the provision of the drug Alimta, unlike those
persons suffering asbestosis in New South Wales and
Western Australia.
The petitioners therefore request that the Legislative
Assembly of Victoria, urgently consider the introduction of a
subsidy for the drug Alimta for persons suffering with
asbestosis.

By Mr DONNELLAN (Narre Warren North) (18 signatures)

Rosebud Hospital: obstetric services
To the Legislative Assembly of Victoria:

Read first time.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that under standing order 144 notices of
motion 47 to 55 will be removed from the notice paper
on the next sitting day. A member who requires the
notice standing in his or her name to be continued must
advise the Clerk in writing before 6.00 pm today.

The petition of the residents of Victoria draws to the attention
of the house that obstetric services have been removed from
the Rosebud Hospital, forcing mothers-to-be to travel to
Frankston to have their babies.
Your petitioners therefore request that the Legislative
Assembly of Victoria ask the Minister for Health to provide
sufficient funding to enable Peninsula Health to provide the
necessary infrastructure and resources to attract obstetricians
to work in Rosebud Hospital.

By Mr DIXON (Nepean) (173 signatures)

Domestic animals: legislation
To the Legislative Assembly of Victoria:

PETITIONS
Following petitions presented to house:

Water: north–south pipeline
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the proposal to build a pipeline which would take

This petition of residents of Victoria draws to the attention of
the house the proposal to amend the Domestic (Feral and
Nuisance) Animals Act which would adversely affect
responsible registered dog and cat breeders and responsible
pet owners.
The petitioners register their opposition to the proposed
amendments on the basis that it has the potential to punish
ethical members who are committed to reducing the problems
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of heritable diseases. It will negatively affect the economy
with potential job losses in the pet industry due to less
animals being registered, shown and trialled. It will also
impact associated industries such as pet food companies, vets,
animal trainers, groomers and local government animal
registrations. The petitioners therefore request that the
Legislative Assembly of Victoria rejects the proposal.

By Mrs POWELL (Shepparton) (95 signatures)

Emergency services: south-western Victoria
helicopter
To the Legislative Assembly of Victoria:
The petition of the citizens of western Victoria draws to the
attention of the house the lack of a multifunction emergency
helicopter rescue service based in Warrnambool. The
petitioners therefore request that the Legislative Assembly of
Victoria immediately provide a rescue helicopter for the
region, as western Victoria remains the only area of the state
not covered by an emergency helicopter service. Our desired
helicopter service would include air ambulance, firefighting
capabilities, day and night search and rescue facilities and
would be available for onshore, coastal and offshore
operations. We seek a speedy establishment of such a
helicopter to cover all of western Victoria.

By Dr NAPTHINE (South-West Coast) (8959 signatures)

Water: north–south pipeline
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The petitioners therefore request that the government
addresses these concerns and immediately acts to install a
roundabout and appropriate speed reduction signs in the
immediate surrounds.

By Mr R. SMITH (Warrandyte) (176 signatures)
Tabled.
Ordered that petition presented by honourable
member for South-West Coast be considered next
day on motion of Dr NAPTHINE (South-West
Coast).
Ordered that petition presented by honourable
member for Evelyn be considered next day on
motion of Mrs FYFFE (Evelyn).
Ordered that petition presented by honourable
member for Nepean be considered next day on
motion of Mr DIXON (Nepean).
Ordered that petition presented by honourable
member for Swan Hill be considered next day on
motion of Mr WALSH (Swan Hill).
Ordered that petition tabled by honourable member
for Warrandyte be considered next day on motion
of Mr R. SMITH (Warrandyte).

To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the proposal to develop a pipeline which would
take water from the Goulburn Valley and pump it to
Melbourne.
The petitioners register their opposition to the project on the
basis that it will effectively transfer the region’s wealth to
Melbourne; have a negative impact on the local environment;
and lead to further water being taken from the region in the
future. The petitioners commit to the principle that water
savings which are made in the Murray–Darling Basin should
remain in the MDB. The petitioners therefore request that the
Legislative Assembly of Victoria rejects the proposal and
calls on the state government to address Melbourne’s water
supply needs by investing in desalination, recycling and
capturing stormwater.

Ordered that petition tabled by honourable member
for Shepparton be considered next day on motion of
Mrs POWELL (Shepparton).
Ordered that petitions tabled by honourable
member for Hastings on 30 October be considered
next day on motion of Mr BURGESS (Hastings).
Ordered that petition tabled by honourable member
for Benalla on 30 October be considered next day on
motion of Dr SYKES (Benalla).

OFFICE OF THE PUBLIC ADVOCATE
Report 2006–07

By Mr WALSH (Swan Hill) (1831 signatures)

Milne–Ringwood-Warrandyte roads, Park
Orchards: safety
To the Honourable Speaker and members of the Legislative
Assembly in Parliament assembled:
The petition of the residents of Milne Road, Joseph Court and
Berringa Road, Park Orchards, and surrounding residents
draws the attention of the house to their concerns regarding
the safety and traffic issues pertaining to the intersection of
Milne Road and Ringwood-Warrandyte Road, Park Orchards.

Mr HELPER (Minister for Agriculture), by leave,
presented report.
Tabled.

CONSUMER UTILITIES ADVOCACY CENTRE
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CONSUMER UTILITIES ADVOCACY
CENTRE
Report 2006–07
Mr HELPER (Minister for Agriculture), by leave,
presented report.
Tabled.
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Building Commission — Report 2006–07
Central Gippsland Region Water Authority — Report 2006–07
Central Highlands Region Water Authority — Report 2006–07
City West Water Ltd — Report 2006–07
Coliban Region Water Authority — Report 2006–07 (two
documents)
Confiscation Act 1997 — Asset Confiscation Operations
Report 2006–07

PARLIAMENTARY DEPARTMENTS
Reports 2006–07
Ms BARKER (Oakleigh), by leave, presented
reports of Department of the Legislative Assembly
and Department of Parliamentary Services.

Corangamite Catchment Management Authority — Report
2006–07
Country Fire Authority — Report 2006–07
East Gippsland Catchment Management Authority — Report
2006–07
East Gippsland Region Water Authority — Report 2006–07
(two documents)

Tabled.

Education, Department of — Report 2006–07

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Report 2006–07
Mr STENSHOLT (Burwood), by leave, presented
report.

Emerald Tourist Railway Board — Report 2006–07
Emergency Services Superannuation Board — Report 2006–07
Emergency Services Telecommunications Authority —
Report 2006–07
Environment Protection Authority — Report 2006–07
Fed Square Pty Ltd — Report 2006–07

Tabled.

Film Victoria — Report 2006–07

Ordered to be printed.

COUNCIL OF MAGISTRATES

Financial Management Act 1994:
Reports from the Minister for Agriculture that he had
received the 2006–07 reports of:

Report 2006–07

Dairy Food Safety Victoria

Mr HULLS (Attorney-General) presented report by
command of the Governor.

Murray Valley Citrus Board

Tabled.

Murray Valley Wine Grape Industry Development
Committee
Reports from the Minister for Environment and Climate
Change that he had received the 2006–07 reports of:

DOCUMENTS
Tabled by Clerk:

Barwon Regional Waste Management Group
Calder Regional Waste Management Group

2007 World Swimming Championships Corporation —
Report 2006–07

Central Murray Regional Waste Management
Group

Adult Parole Board — Report 2006–07

Commissioner for Environmental Sustainability

Auditor-General — New Ticketing System Tender together
with a good practice guide Public Sector Procurement:
Turning Principles into Practice — Ordered to be printed

Desert Fringe Regional Waste Management Group

Australian Grand Prix Corporation — Report 2006–07
Barwon Region Water Authority — Report 2006–07

Gippsland Regional Waste Management Group
Goulburn Valley Regional Waste Management
Group

DOCUMENTS
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Grampians Regional Waste Management Group

Mallee Catchment Management Authority — Report 2006–07

Highlands Regional Waste Management Group

Melbourne and Olympic Parks Trust — Report 2006–07

Mildura Regional Waste Management Group

Melbourne Convention and Exhibition Trust — Report 2006–07

Mornington Peninsula Regional Waste
Management Group

Melbourne Water Corporation — Report 2006–07

North East Regional Waste Management Group

Metropolitan Fire and Emergency Services Board — Report
2006–07 (two documents)

South Western Regional Waste Management
Group

North Central Catchment Management Authority — Report
2006–07 (two documents)

Surveyors Registration Board

North East Catchment Management Authority — Report
2006–07

Trust for Nature
North East Region Water Authority — Report 2006–07
Report from the Minister for Mental Health that she had
received the 2006–07 report of the Mental Health
Review Board
Reports from the Minister for Planning that he had
received the 2006–07 reports of:

Parks Victoria — Report 2006–07 (two documents)
Parliamentary Contributory Superannuation Fund — Report
2006–07

Growth Areas Authority

Phillip Island Nature Park Board of Management — Report
2006–07 (three documents)

Heritage Council Victoria

Plumbing Industry Commission — Report 2006–07

First Mildura Irrigation Trust — Report 2006–07

Police Integrity, Office of — A Fair and Effective Victoria
Police Discipline System — Ordered to be printed

Forensic Leave Panel — Report 2006–07
Gippsland and Southern Rural Water Authority — Report
2006–07 (two documents)
Glenelg Hopkins Catchment Management Authority —
Report 2006–07 (two documents)

Police Integrity, Office of — Report 2006–07 under s. 30L of
the Surveillance Devices Act 1999
Police Integrity, Office of — Report 2006–07 under s. 31 of
the Crimes (Assumed Identities) Act 2004
Port of Hastings Corporation — Report 2006–07

Goulburn Broken Catchment Management Authority —
Report 2006–07
Goulburn-Murray Rural Water Authority — Report 2006–07

Port of Melbourne Corporation — Report 2006–07
Port Phillip and Westernport Catchment Management
Authority — Report 2006–07

Goulburn Valley Region Water Authority — Report 2006–07
Premier and Cabinet, Department of — Report 2006–07
Grampians Wimmera Mallee Water Authority — Report
2006–07 (two documents)

Prince Henry’s Institute of Medical Research — Report
2006–07

Greyhound Racing Victoria — Report 2006–07
Professional Standards Council — Report 2006–07
Harness Racing Victoria — Report 2006–07
Infrastructure, Department of — Report 2006–07

Public Prosecutions — Director, Committee and Office —
Report 2006–07

Innovation, Industry and Regional Development, Department
of — Report 2006–07 (two documents)

Regional Development Victoria — Report 2006–07
Residential Tenancies Bond Authority — Report 2006–07

Intellectual Disability Review Panel — Report 2006–07
Roads Corporation — Report 2006–07
Judicial College of Victoria — Report 2006–07
Rolling Stock (Victoria-VL) Pty Ltd — Report 2006–07
Legal Practitioners Liability Committee — Report 2006–07
Rolling Stock (VL-1) Pty Ltd — Report 2006–07
Legal Services Board — Report 2006–07
Rolling Stock (VL-2) Pty Ltd — Report 2006–07
Legal Services Commissioner — Report 2006–07
Rolling Stock (VL-3) Pty Ltd — Report 2006–07
Lower Murray Urban and Rural Water Authority — Report
2006–07

Rolling Stock Holdings (Victoria) Pty Ltd — Report 2006–07
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Royal Botanic Gardens Board — Report 2006–07

Victorian Coastal Council — Report 2006–07

Sentencing Advisory Council — Report 2006–07

Victorian Communities, Department of — Report 2006–07

South East Water Ltd — Report 2006–07

Victorian Curriculum and Assessment Authority — Report
2006–07
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South Gippsland Region Water Authority — Report 2006–07
Victorian Electoral Commission — Report 2006–07
Southern and Eastern Integrated Transport Authority —
Report 2006–07

Victorian Environmental Assessment Council — Report
2006–07

Southern Cross Station Authority — Report 2006–07
Special Investigations Monitor, Office of — Report 2006–07

Victorian Equal Opportunity and Human Rights
Commission — Report 2006–07

State Services Authority — Report 2006–07

Victorian Government Purchasing Board — Report 2006–07

State Sport Centres Trust — Report 2006–07

Victorian Institute of Forensic Medicine — Report 2006–07

State Trustees Ltd — Report 2006–07

Victorian Institute of Forensic Mental Health — Report
2006–07

Statutory Rule under the Magistrates’ Court Act 1989 —
SR 119
Sustainability and Environment, Department of — Report
2006–07
Sustainability Victoria — Report 2006–07
Terrorism (Community Protection) Act 2003:

Victorian Institute of Sport Trust — Report 2006–07 (two
documents)
Victorian Institute of Teaching — Report 2006–07
Victorian Law Reform Commission — Report 2006–07 —
Ordered to be printed

Report 2006–07 under s. 13

Victorian Learning and Employment Skills Commission —
Report 2006–07

Report 2006–07 under s. 13ZR

Victorian Multicultural Commission — Report 2006–07

Tourism Victoria — Report 2006–07
Transport Accident Commission — Report 2006–07
Transport Ticketing Authority — Report 2006–07
Treasury and Finance, Department of — Report 2006–07
Treasury Corporation of Victoria — Report 2006–07

Victorian Privacy Commissioner, Office of — Report
2006–07 — Ordered to be printed
Victorian Qualifications Authority — Report 2006–07
Victorian Rail Track — Report 2006–07
Victorian Regional Channels Authority — Report 2006–07

VicForests — Report 2006–07

Victorian Urban Development Authority — Report 2006–07
(two documents)

Victims of Crime Assistance Tribunal — Report 2006–07

Victorian WorkCover Authority — Report 2006–07

Victoria Grants Commission — Report year ended 31 August
2007

VITS LanguageLink — Report 2006–07

Victoria Law Foundation — Report 2006–07 (two
documents)

V/Line Passenger Corporation — Report 2006–07
V/Line Passenger Pty Ltd — Report 2006–07

Victoria Legal Aid — Report 2006–07

Wannon Region Water Authority — Report 2006–07

Victoria Police — Chief Commissioner, Office of — Report
2006–07

Water Industry Act 1994 — Reports under s. 77A (three
reports)

Victoria State Emergency Service Authority — Report 2006–07

West Gippsland Catchment Management Authority —
Report 2006–07 (two documents)

Victoria Trade and Investment Office Pty Ltd — Report
2006–07

Western Region Water Authority — Report 2006–07

Victorian Catchment Management Council — Report 2006–07

Westernport Region Water Authority — Report 2006–07

Victorian Catchment Management Council — Catchment
Condition Report 2007

Wimmera Catchment Management Authority — Report
2006–07

Victorian Civil and Administrative Tribunal — Report 2006–07

Workplace Rights Advocate, Office of — Report 2006–07

MEMBERS STATEMENTS
3632

ASSEMBLY

Yarra Bend Park Trust — Report 2006–07
Yarra Valley Water Ltd — Report 2006–07 (three
documents)
Youth Parole Board and Youth Residential Board — Report
2006–07
Zoological Parks and Gardens Board — Report 2006–07
(three documents).

MEMBERS STATEMENTS
Monbulk College and Upwey High School:
sports awards
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — I rise to congratulate students at two
of my local secondary schools for their wonderful
sporting success at the recent Victorian Volleyball
Schools Cup. Monbulk College walked away with two
gold medals and one bronze medal, and two of its
students, Majella Simek and Corey Archer, picked up
most valuable player awards in their individual
divisions.
Upwey High School also delivered outstanding results
leaving with seven gold and two bronze medals as well
as taking out the coveted three day champion school
award for the second successive year. Students Shae
Sloane and Danielle Home also collected most valuable
player awards in their individual divisions. We have
many sporting stars in Monbulk, and it gives me great
pleasure to see that proud tradition continue.

Melbourne Vixens: trans-Tasman netball
championship
Mr MERLINO — I would like to congratulate
Netball Victoria following the unveiling of the latest
addition to Melbourne’s sporting landscape — the
Melbourne Vixens. The Vixens will be Victoria’s team
in the new trans-Tasman netball championship that will
begin from next year, marking the beginning of an
incredibly exciting time for the sport. For too long the
coverage, popularity and remuneration of elite level
netball, and women’s sport in general, has been well
below what it should be.
Every match of the new competition will be televised
and all of the players signed on decent contracts. This
truly is a chance to give netball the recognition it
deserves. The competition will also deliver Melbourne
a new generation of stars and a team full of elite female
athletes and role models who will inspire girls and
young women. This is in no small part due to the
dedication of Jenny Sanchez, Sue Crowe and the
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wonderful team at Netball Victoria. I wait with great
interest for new coach Julie Hoornweg to unveil the
new line-up of her team in the coming weeks, and also
look forward to seeing several of those players
represent Australia at next month’s world
championships in New Zealand.

Water: government policy
Ms ASHER (Brighton) — I want to draw to the
attention of the house a sneaky little backflip by this
government on water. I refer to a media release dated
18 October, and I quote:
Barwon Water has agreed to transfer its existing 750 ml share
of water in Lal Lal Reservoir to Central Highlands Water to
help ease Ballarat’s water supply situation.

So you might ask: what is the big deal about this? The
big deal is that the government has previously ridiculed
this position. Liberal Party policy for the 2006 election
read:
Under our plan, all water from Lal Lal Reservoir will be
supplied to Ballarat by Central Highlands Water.

Labor Party policy for the last election on the other
hand said:
The Liberal Party has promised to provide Geelong share of
water to Ballarat, leaving Geelong and surrounding towns
high and dry. Under a re-elected Labor government,
Geelong’s access to Lal Lal will be secure.

That was ALP policy. The former water minister
ridiculed Liberal Party policy. He said it was not a
solution. The member for Ballarat East said it was
laughable. That is the problem when you read off the
briefing note; your own party jumps on you later. I do
not mind if the ALP adopts our policies, but my advice
to it is that it should not ridicule us before it adopts our
policies. It is the same with desalination and the
Bendigo pipeline. There have been three occasions on
water where the Labor Party has adopted Liberal Party
policy, having ridiculed it in the first instance.

Kingston: funding
Ms MUNT (Mordialloc) — The member for
Carrum and I were very pleased to learn of state
government funding which has been secured for the
City of Kingston for a couple of very important
projects. The first important project is the rehabilitation
and revegetation works for the Chelsea to Bonbeach
foreshore, and also for the revegetation of parts of the
Mordialloc Creek. It is rehabilitation which involves
weed control and also revegetation. The state
government has allocated $60 000 to Kingston City
Council to do those works, which is additional funding

MEMBERS STATEMENTS
Wednesday, 31 October 2007

ASSEMBLY

to the range of environmental funding which it has
provided over recent years.
The state government has also provided funding to
Kingston council to start restoration work on two
25-pounder short guns located in Main Street,
Mordialloc. This funding comes from the previous
Department for Victorian Communities and is a war
memorial grant. It joins a number of grants for the
restoration of war memorials in my local area. I know
the local community and the Returned and Services
Leagues are very grateful for these restoration works on
a number of our war memorials, and it will be
wonderful to get the 25-pounder short guns restored for
the Mordialloc area.

Swan Hill electorate: community awards
Mr WALSH (Swan Hill) — I would like to
congratulate the three winners from the Swan Hill
electorate who won awards at the recent regional
achievement and community awards. The awards pay
tribute to individuals, businesses and community
groups making a difference in their communities.
The Rex Theatre in Charlton has been showing movies
since 1938 and was going to be closed and sold. The
Charlton community theatre group has worked
extremely hard to keep the theatre going and to raise in
excess of $90 000 to match a federal government rural
partnerships grant to buy the theatre. I am sure the
government will hear more from the Charlton
community theatre group as it seeks support to preserve
this important part of history in Charlton and to provide
a valuable entertainment service in the Buloke shire.
Clyne Foods at Warracknabeal processes and packs
dried fruits. With vision and a commitment to
excellence and new technology, Norm, Chris and Paul
Clyne and their families are proving they can increase
market share in Australia and overseas in what is a very
competitive market. This adds to the Telstra business
award they won last year.
The third winner is the very special community of
Murrabit, with its Murrabit country market. This market
is held on the first Saturday of every month, and in
excess of 10 000 visitors attend every market. All the
community groups in Murrabit work at the market to
raise funds to reinvest in that town. This Saturday is the
30th birthday of the Murrabit market, and I congratulate
them all.

Pam Mamouney
Ms GRALEY (Narre Warren South) — One of the
pleasures of public life is meeting new people,
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especially meeting women who are doing wonderful
things for the local community. One such woman is
Pam Mamouney. Pam is a long-term resident of
Berwick whom I met when she generously welcomed
me to the Narre Warren South electorate with a kind
invitation to her church.
Pam has been a member of the Church of Jesus Christ
of Latter-day Saints for 46 years. She is a living,
working example of God’s great work. Pam has been a
member of the Dandenong Interfaith Network for over
five years, and anyone who has been on one of its
interfaith tours, as I have, will testify to the group’s
important work. Pam has been instrumental in helping
to establish the Casey Interfaith Network. I expect great
things of this network, and I know that with Pam
Mamouney on the team the Casey Interfaith Network
will urge all citizens of Narre Warren South, both
religious and non-religious, to put aside intolerance and
prejudice and live side by side in peace and harmony.
Pam is a mother of 5, a grandmother of 11, a retired
teacher and a volunteer tutor, and she attends the
University of the Third Age. She is also a talented
tennis player and water aerobics enthusiast and is a
committed Red Cross collector and devout church
member. Pam works hard at everything she does.
I thank Pam for her dedication to others, her leadership
by example and her work for the local community.
Most of all, I thank her for her welcoming smile — a
smile given to everyone from all countries,
backgrounds and religions who choose to make their
new home in Narre Warren South. It is a special gift
that gives comfort and provides inspiration to all like
me who are fortunate enough to be greeted by Pam
Mamouney.

Macedonian Community Council of Victoria:
publication grant
Mr KOTSIRAS (Bulleen) — I stand to condemn
this Labor government for providing $10 000 to the
Macedonian Community Council of Victoria for
Mr Ico Najdovski and Mr Robert Najdovski to write a
fictional and imaginary tale. The publication is filled
with misinformation and nonsense. All it is doing is
causing division and hostility amongst Victorians.
One of the objectives of the Victorian Multicultural
Commission is to promote unity among Victoria’s
culturally and linguistically diverse communities.
Unfortunately providing $10 000 for such a publication
does nothing to promote harmony amongst our
culturally diverse Victorians. What this publication is
doing is causing division, discord and friction amongst
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our multicultural community. It is a disgrace that such a
blatant abuse of our cultural diversity is supported by
the Victorian Labor Party.
I find it hypocritical that the member for Mill Park and
the member for Thomastown have supported this
publication. I am also advised that some of the work on
this publication was done in the member for Mill Park’s
office. If this is true, it is disappointing, considering that
the member for Mill Park attends many functions and
speaks about harmony. What is even more
disappointing is that the Minister for Industry and Trade
in the other place, Minister Theophanous, has been
silent on the matter, yet he also pretends to support our
cultural diversity.
The Labor government should demand a refund of the
$10 000, because I am advised that the contents of this
publication were not outlined on the application. The
application was misleading, and the two Labor
members of Parliament should be condemned for
supporting such a misleading and confrontational
publication.

South Barwon Football and Netball Club:
awards
Mr CRUTCHFIELD (South Barwon) — Earlier
this month I informed the house of the significant and
historic season the South Barwon Football and Netball
Club had this year on the field.
The good news has continued, with South Barwon
premiership coach, Dale Amos, taking out the 2007
Geelong and District Coaches Association senior coach
of the year award. Dale Amos, in his fourth year, has
led the South Barwon Swans to their last three Geelong
Football League flags, and this award certainly capped
off a sensational year for the coach and club. Dale now
becomes the regional nominee for the Victorian coach
of the year awards that will be held in Melbourne on
9 November, and I wish him well. Four Geelong
coaches have gone on to win the senior coach state title,
and I hope we can add another one to the records this
year.
Belmont Lions premiership player/coach Haami
Williams was in the running for the top prize, and I
would like to mention and congratulate him on his
significant contribution to his club. I would also like to
congratulate Tahnee Kahle, who was crowned the
first-ever recipient of the female coach of the year for
her work as coach and coordinator with Moriac
Auskick.
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The Leon Schram memorial award for outstanding
service to junior football was presented to Scott
Edwards, also from South Barwon. Other clubs and
players in my electorate also featured well in the
awards, with Grovedale’s David Fitzsimmons tying
with my old playing colleague Jason Connelly for the
youth award. Grovedale’s Jeff Shiell and Scott Bond
took out the Auskick coach of the year and junior
award respectively.
Congratulations to all of these coaches, who volunteer
their services to improve the lives of our youth.

Warrnambool Hospital: redevelopment
Dr NAPTHINE (South-West Coast) —
Warrnambool Hospital is well past its use-by date and
is in urgent need of a total redevelopment. Fortunately
during the 2006 state election campaign both major
parties promised funding for this redevelopment. In the
May 2007 state budget the government allocated
$16 million to start this project, and the Warrnambool
community hopes and expects that the 2008 budget will
see the government commit to the total $160 million
needed for this redevelopment.
Today I urge the government to include radiotherapy
facilities and a helipad in this hospital redevelopment.
More than 500 people per year in south-western
Victoria are diagnosed with cancer, and many of them
need radiotherapy. Currently patients and family are
required to travel to Geelong or Melbourne for these
vital treatments. Radiotherapy usually requires
relatively short treatments each and every day for
several weeks. This is very disruptive for patients, their
families and of course their finances. Surely in 2007 it
is time that local radiotherapy services were available in
south-western Victoria. This region has local medical
specialists who can manage these radiotherapy
treatments, and we need radiotherapy facilities to be an
integral part of the redeveloped hospital.
Similarly the construction of a helipad at the hospital
will save lives, as it will allow helicopters to take
patients directly from the Warrnambool accident and
emergency department to the Alfred hospital and other
Melbourne trauma centres. A helipad and radiotherapy
facilities are needed as part of this hospital
redevelopment.

Coburg: urban renewal
Mr CARLI (Brunswick) — I wish to congratulate
Mark O’Brien, the mayor of Moreland and the team at
Moreland City Council on the recent launch calling for
expressions of interest in the redevelopment of the
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activity centre in central Coburg. I was at the launch
last week, and there were an enormous number of
developers from around the country who came to look
at the possibility of being involved in a really exciting
urban revitalisation program. This is a project that will
involve probably a $1 billion transformation of central
Coburg, utilising the fact that it is close to the city, has
good public transport and has a lot of land available for
redevelopment, particularly council-owned land.
The expression of interest is looking at the possibility of
increasing the amount of commercial space by 65 000
square metres, increasing the number of dwellings
around the Coburg activity centre, improving its
sustainability and achieving higher densities, better
connections to public transport and better utilisation of
the land. It is a very exciting project that the council has
really led. The structural plan has already been released,
and now it is up to developers to come up with some
really great ideas.

Gippsland: community leadership program
Mr NORTHE (Morwell) — I speak today on the
Gippsland community leadership program (GCLP) to
highlight its value to regional communities. GCLP was
the first regional community-based leadership program
to be established back in 1996, and it has long been
applauded by previous participants as an extremely
worthwhile and invaluable program. The program
currently has 23 participants from a variety of
backgrounds, each with different skills.
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In closing I congratulate Ian Gibson and Nicola Epps
on their continuing efforts through this fantastic
program and on providing a great opportunity to many
individuals to realise their full potential. This can only
assist in increasing the level of contributions and the
development of local regional communities.

Mustafa ‘John’ Ilhan
Mr EREN (Lara) — It is with great sadness that I
make this statement today. The sudden death of
Mustafa, known as John, Ilhan has had a devastating
effect on not only the Turkish community but indeed
the wider community. His business acumen and his
wonderful personality have been widely covered by the
media in a fitting and wonderful way. My most sincere
condolences go to Ali and Nezaket, his parents, to
Ayse, his sister, and of course to his soul mate and wife,
Patricia, and his beautiful children, Yasmin, Hannah,
Jaida and Aydin.
I was fortunate enough to have met the Ilhan family
over 25 years ago. I have great memories that I will
always cherish of John and his brother, Celal, who
tragically passed away 10 years ago. I know how his
brother’s death affected him and his family. I recall that
at the time it was so devastating to all concerned and so
hard to accept, especially to John. The strong-willed
person that John was and the support of the people who
cared about him saw him through those tough times,
and he became one of the most successful businessmen
in the country.

Many of the participants are currently employed within
different and unique sectors of Gippsland businesses,
government departments and community groups.
Employers include the Loy Yang power station,
V/Line, VicRoads and Veolia Environmental Services.
It gives Gippslanders the opportunity to enhance their
leadership skills whilst gaining invaluable knowledge
and an insight into their local communities. The
program deals with a diverse range of topics including
business, education, tourism, and law and order, among
other issues.

The large crowd at his funeral was a testament to how
much he was loved and respected. There were people
from all walks of life there, paying their respects to an
inspirational man who cared about the community. One
of the many legacies John has left us with and the one I
would like to mention is of course the Ilhan Food
Allergy Foundation. I am sure that this foundation will
continue way into the future, and he will be
remembered for a long time to come.

From a regional perspective it is important that we
encourage the development of Gippsland’s future
leaders through a vehicle such as this. The retention of
leaders in regional areas is vital to the future growth
and development of communities, and I applaud the
concept and intent of this program. Participants in the
Gippsland community leadership program visited state
Parliament recently, and it was a privilege to participate
in their discussions along with some other members of
this Parliament.

Mr MULDER (Polwarth) — The matter I wish to
raise concerns the discussion paper recently released by
the Minister for Public Transport and the Minister for
Roads and Ports entitled Towards an Integrated and
Sustainable Transport Future, which seeks to ascertain
the community’s vision and expectations for public
transport in Victoria. Surely after eight years this
government should have a pretty good idea of what the
community’s vision and expectations are. We do not
need another round of consultation to find out. The
former Minister for Transport, referring to the

Public transport: planning
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document Meeting Our Transport Challenges, said in
this place in August 2006:
This is a demonstration not only that we have a long-term
plan for transport but also that we are actually getting on with
the job and delivering it now.

If there was a plan and they were getting on with it in
2006, why is there a need for a further plan in 2007?
We already know that some suburban bus drivers have
been supplementing their wages by up to $40 000 a
year by ripping off the system. We already know that
the suburban rail system continues to be plagued by late
trains, cancellations, overcrowding and ticketing
problems. We already know that the much-lauded,
over-budget ‘farce’ train project in country Victoria
sees commuters increasingly shuffled onto buses. We
already know that trams are colliding and that there are
problems with our taxi services and with safety issues
on our trains. And we already know the answer:
Victorians want a reliable, safe and user-friendly
transport network.
On 15 October the minister invited Liberal members to
attend forums to review this particular document. At the
same time the minister will be overseas, having a
holiday.

Children: Child Wise
Mr FOLEY (Albert Park) — I rise to bring to the
attention of the house the work done by Child Wise, a
not-for-profit charity company limited by guarantee
that is based in my electorate but delivers protection to
children everywhere. Child Wise, led by chief
executive officer Bernadette McMenamin and her
tough and compassionate team, incorporates
prevention, protection and recovery in dealing with
child sexual abuse in communities in Australia and
overseas.
Child Wise prevents child sexual abuse through the
promotion of children’s rights and early intervention
and by equipping all those involved in child protection
in order to create safe environments for children. Child
Wise protects children from sexual abuse and
exploitation by providing support, advice and resources
to all those impacted by child sexual abuse. Child Wise
works to improve child protection systems, to promote
an understanding of why and how abuse occurs and to
equip children and communities to report abuse.
Child Wise helps individuals and communities to
recover from child sexual abuse and exploitation by
providing support and resources to those impacted by
child sexual abuse. Since 1993 Bernadette and her team
have worked on projects to prevent sexual exploitation
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and trafficking of children and child sex tourism. With
the focus increasingly on establishing child-safe
organisations, the work of Child Wise is more than ever
relevant to the operations of state and private sector
organisations. There are few things more important
than the fate of our children. Defending them against
sexual abuse is as fundamental a role as governments,
businesses and communities can have.

Sergeant Brian Stooke
Mr THOMPSON (Sandringham) — Today I wish
to pay tribute on behalf of the people of Victoria to the
outstanding policing service of Sergeant Brian Stooke,
police no. 17783. Sergeant Stooke joined Victoria
Police on 15 January 1973 and served with the police
force for 34 years.
On 18 June 1985 Sergeant Stooke was shot by Pavil
Marinoff, also known as Mad Max or Max Clark. He
sustained wounds in the right hand, left bicep, left
collarbone and through his spine, which rendered him a
paraplegic. Brian was awarded the Victoria Police Star
and a Victoria Police Service Medal.
During his time at the Austin Hospital he met up with
two policemen with spinal injuries as a result of
motorcycle accidents. Sergeant Stooke praises the
initiative of former Deputy Commissioner Keith
Thompson, who paved the way for all three to make
their way back into active police service. Brian returned
to work in 1986 and gave a further 21 years of
dedicated service at the Cheltenham police station,
where he was in charge of training junior members and
organising the preparation of prosecution briefs. His
knowledge of the law underpinned many successful
prosecutions. The costs review committee came out to
Cheltenham to formulate ideas to emulate his work
across the state.
Brian is renowned for his humour and positive spirit.
Brian described his wife, Melva, as a continuing ‘tower
of strength’, and he also greatly values the support of
his children, Megan, Jarrod and Deirdre.

Phillip Bain
Mr SCOTT (Preston) — I rise today to honour the
contribution of Phillip Bain. Phillip has served the
community for over 20 years. He was a councillor of
the former City of Northcote from 1986 to 1994,
serving as mayor twice — in 1987–88 and 1991–92. He
is currently chief executive officer of the Northern
Division of General Practice, organising doctors in the
northern suburbs, and president of the board of the
Darebin Community Health Service, where he has
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served since 2002. He has also served as president of
the no. 5 branch of the Health Services Union. He has
served the community well in all these capacities.
Many people run for public office, and Phillip has run
for preselection three times unsuccessfully. Some
respond to their defeat by slinking off and abandoning
the community. Phillip has not done this, and his
dedication to the community has been shown by his
willingness to serve the community without personal
benefit, a characteristic I think all of us here could
reflect upon. He has tirelessly worked for
disadvantaged people in the northern suburbs,
particularly seeking to improve the health of those
people. The north is an area where there are many
health problems, particularly diabetes, and Phillip is at
the forefront of finding creative solutions to those
problems. I think the community of the northern
suburbs is better for his work, and I thank him
personally here today.

Rich River Relay for Life: fundraising
Mr WELLER (Rodney) — I would like take this
opportunity to pay a special tribute to all those who
took part in the Rich River Relay for Life event in
Echuca-Moama at the weekend. Relay for Life is an
outstanding community event which provides hope and
inspiration for all those in our community touched by
cancer. I was privileged to be patron of this year’s
event, a role made all the more special because my
daughter, Jessie, was named the face of the relay. Jessie
suffered leukaemia as a child, and it was a special
honour for us both to be part of the weekend’s
celebrations. Some 34 teams and 600 people took part
in this year’s relay, and together they raised an
incredible $103 000 for the Cancer Council Victoria.
The fundraising event, the fourth held in
Echuca-Moama, surpassed last year’s tally by an
enormous $40 000, bringing the total amount raised by
the community in the past four years to $250 000. This
is a fabulous achievement by a small community,
particularly during such tough times, and I would like
to congratulate the dedicated committee of volunteers
who work tirelessly throughout the year to stage this
wonderful community event.
The cancer council’s coordinator for northern Victoria,
Bryan Doyle, has labelled the Rich River relay as one
of the best relay events in country Victoria. The
talented organising committee should be extremely
proud of that achievement. It was a wonderful honour
to be part of this memorable event, which plays a
critical role in helping to provide people with a future
beyond cancer.
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Lorraine Meyer
Ms BEATTIE (Yuroke) — I would like to take this
opportunity to pay tribute to and to mourn the death of
Mrs Lorraine Margaret Meyer. Lorraine was born on
25 May 1957 and passed away on 3 October 2007 at
the age of only 50.
I have known Lorraine for many years both as a
constituent and as a loyal member of the Australian
Labor Party. Lorraine joined the Labor Party in 1997
and was well respected and appreciated for her
willingness to assist the party at a local level. Lorraine
was one of those genuinely good people. She never had
a bad word to say about anyone, she was always ready
and willing to offer help to anyone who needed it and
she was well respected throughout the community.
Lorraine was a great supporter of the union movement
and of the rights of workers in general. She was always
available to assist on picket lines and was a familiar
face assisting at many community functions and
activities. Whilst working for what was the Rowntree
confectionery company in Somerton Lorraine took up
the struggle for workers rights by taking on the role of
shop steward for the National Union of Workers.
She was the only female from the site who was
involved with the union, and at that time she gained
great respect from her peers and undertook that role
with great passion. I, along with many of Lorraine’s
family and friends, attended the funeral on 10 October
to pay respects to this hardworking and well-respected
woman. My sincere condolences go to Lorraine’s
loving husband Angus, and her daughters, Katrina and
Christina, and their respective families. Lorraine will be
sadly missed.

Casey Kidz Klub: funding
Ms WOOLDRIDGE (Doncaster) — I rise to
condemn the Brumby government for its abject failure
to provide appropriate services for disabled kids in
Victoria. Casey Kidz Klub is an after-school care
program for children with an intellectual disability in
Casey, and it needs to secure funding if it is to survive.
Local federal MPs, Greg Hunt and Jason Wood, who
have worked hard on this issue, announced last week
that a re-elected coalition government would contribute
$39 000. But the reality is this program is not a federal
responsibility. It is a unique program providing a high
level of support, and as such fits far more appropriately
into the state’s responsibility to fund disability services.
Rather than admit this, the state has been playing the
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blame game. When asked about it the government
simply said that it is a federal responsibility.

dinner that I have attended. It is always a great night
with good food courtesy of the Gordon TAFE students.

Founder of the club, Amanda Stapleton, said in August
that she was grateful for the engagement of the federal
government, but at the state level she is so disillusioned.
She cannot believe that they would not even offer to
bridge the gap. The federal government has come to the
rescue with $39 000. The local council has matched
these funds. Mums and dads have been reaching into
their pockets and sending in donations. Now is the time
for the state government to come on board. Rather than
playing the blame game, the Brumby government must
match the federal funds so this fabulous program can
continue to provide a vital service for disabled kids and
their families in Casey.

The Gordon Institute of TAFE support fund was
originally established by union members of the now
defunct International Harvester, and through the
leadership of the likes of Ernie Speight and Kevin
Boland, to raise funds for students from a needy
background to attend the college. The fund was
established in 1987 and since that time it is estimated
that nearly 1500 students have been financially assisted
through the fund to undertake studies.

Taylors Road, St Albans: grade separation
Mr SEITZ (Keilor) — I wish to thank the former
Premier, Steve Bracks, the former Minister for
Transport, now the Minister for Community
Development, and the Minister for Gaming for the
support they have given me in addressing the grade
separation at the level crossing at Taylors Road. I also
thank the member for Kororoit, my personal friend and
colleague, who supported me when he came to the
region. Last weekend saw the historic occasion when
the bridge was moved into place to start the grade
separation work. All of you will remember how windy
it was last Sunday. I congratulate the workers who
achieved a tremendous engineering feat that day in
moving the heavy tonnes of concrete into position as
the bridge was constructed on the site of the railway
line and then slid under the railway tracks. That was
fantastic.
I also thank the Minister for Roads and Ports who came
to visit the works first thing on Monday morning when
they had been completed. The trains were back running
on the track. These works will now allow work to go on
with the grade separation, which involves the removal
of soil and rocks. Completion of this work is expected
towards the end of next year. It will be the first grade
separation in the St Albans area and in the Keilor
electorate. It has had a long gestation period, but I am
proud to say that the Labor government has delivered.

Gordon Institute of TAFE: student support
fund
Mr TREZISE (Geelong) — On Friday, 19 October,
I once again had the pleasure of attending the annual
fundraising dinner of the Gordon Institute of TAFE
student support fund. I think this would be the fifth

The annual fundraising dinner is always a success with
at least 200 people in attendance representing a large
cross-section of the Geelong community. I take this
opportunity to congratulate all those people who
support the fund and particularly commend the
founders, Ernie Speight and Kevin Boland, and current
treasurer Graeme Stubley.

Natasha Puautjimi
Ms RICHARDSON (Northcote) — I rise to
congratulate Natasha Puautjimi on her extraordinary
achievement in being crowned best and fairest player in
the Yarra Valley Football League’s under 13s. She is an
inspiration for all young women, and I wish her all the
best for the future. She is related to Essendon
champion, Michael Long, and moved from the Tiwi
Islands to Alphington under the care of Fiona and
Simon Hogan.
The DEPUTY SPEAKER — Order! The
member’s time has expired. The time for making
statements has now expired.

MATTER OF PUBLIC IMPORTANCE
Commonwealth-state relations: cooperative
federalism
The DEPUTY SPEAKER — Order! The Speaker
has accepted a statement from the member for
Burwood proposing the following matter of public
importance for discussion:
That this house congratulates the Brumby government for
promoting cooperative federalism in an effort to deliver better
services and greater infrastructure investment for all
Victorians and continuing its work to convince whomever
forms the federal government to work in partnership with the
state government.

Mr STENSHOLT (Burwood) — I am proud to
propose that this house congratulates the Brumby
government for promoting cooperative federalism with
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the aim of delivering better services and greater
infrastructure investment in Victoria for all Victorians
and for continuing its work to convince whomever
forms the federal government to work in partnership
with the state government.
The Brumby government is serious about the future of
Victoria and the future of Australia. We believe in
showing leadership and vision. We eschew
narrow-minded sectionalism and a lack of attention to
fairness. We promote long-term investment in
productivity, whether it be labour productivity or
multifactor productivity. We promote an agenda that
ensures an increase in productivity, and we understand
that such improvements will come especially from the
area of investment in skills and people. We also
understand the need to invest in infrastructure. The
investment in infrastructure in Victoria over the last few
years, and the investment promised into the future, is
more than that of any previous government in Victoria
and three times that of the Kennett government in its
final year in office.
We have also been concerned about the lack of
investment — indeed the disinvestment — by the
federal government in a whole range of sectors.
Victoria has been happy to accept the burden. We
believe in standing up for Victorians. We believe in
Victoria first — unlike the Liberal Party, which seems
to be about Canberra first, Liberals second and Victoria
last.
In August 2005 the Victorian government proposed a
national reform initiative, which subsequently became
the Council of Australian Governments agreed agenda
on national reform. The Victorian government’s vision
was for a shared commitment — this is cooperative
federalism we are talking about here — to agreed
objectives and principles. We were looking for an
institutional framework that measured progress and
promoted transparency and strong incentives for all
governments to improve outcomes. That was our aim.
Throughout 2005 and 2006 we worked very closely
with the federal government to develop what is now
known as the national reform agenda. The aim of this,
as I just mentioned, is to have all Australian
governments come together — this is the view of the
Brumby government, as it was previously of the Bracks
government — to focus on how we can drive
improvements for the future.
Members will recall the Victorian Department of
Treasury and Finance producing a report several years
ago which looked at the future, at the need for
productivity improvement and at the long-range
socioeconomic and demographic patterns in Victoria
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and said that we needed to do something about it all.
The modelling was done by Treasury and Finance, and
then in February this year it was confirmed by the
Productivity Commission. It showed that the national
reform agenda could boost Australia’s gross domestic
product by around 11 per cent over 25 years, or around
$100 billion a year. That is what we have to do: we
have to think for the future, not just for the next six
months. This is a good example of cooperative
federalism and of governments working positively
together.
The Productivity Commission’s report, Potential
Benefits of the National Reform Agenda, outlines that
$100 billion opportunity for Australia. It confirms that
the national reform agenda, initiated by the Bracks
government and now completely endorsed and
followed up by the Brumby government, is an antidote
to the ailing productivity Australia faces following
years of squandered reform opportunities by the federal
government. The report confirms the modelling, as I
mentioned before, done by the Victorian Department of
Treasury and Finance and shows that 75 per cent of the
gains would come from investment in our people —
that is, investment in education reform and investment
in health reform.
I refer members to a recent report of the Public
Accounts and Estimates Committee, which summarised
these streams for the national reform agenda in terms of
the human capital stream, covering health, education
and training, and work incentives. The health element
has a couple of parts — seeking to improve the delivery
of health services and reviewing the
commonwealth-state specific purpose payments that
affect the health system, prior to their renegotiation, in
order to identify elements that, if changed, could
contribute to better health outcomes. That review by the
Productivity Commission said that through the health
reforms alone an extra 175 000 people could be added
to the workforce.
The second element is education and training, which
seeks to equip more people with the skills needed to
increase workforce participation and productivity. Four
areas have been targeted: early childhood development,
literacy and numeracy, the transition from school to
further education or work, and adult learning. The
Productivity Commission said through the education
reforms alone around 150 000 people could be added to
the workforce and over 1 per cent to productivity.
The third element of the human capital stream relates to
workforce incentives. The regulatory reform stream has
two sets of initiatives, the first designed to promote best
practice regulation making and reviews, the second
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focusing on reducing burden in so-called hot spots.
Members of this Parliament would be well and truly
aware that the Victorian government is the leader in red
tape reform. The Victorian Civil and Administrative
Tribunal has shown leadership in setting out the
regulations here in Victoria, and the goals set by the
Bracks government in respect of reducing red tape have
been endorsed and followed up by the Brumby
government. The competition stream involves reforms
in the areas of energy, transport, infrastructure and
planning.
Labor has a proud record of leading economic reform
here in Australia for the benefit of the Australian
people, with the Hawke federal government floating the
dollar, deregulating financial markets and beginning the
phasing out of tariff barriers, and the Keating federal
government introducing enterprise bargaining and the
Council of Australian Governments 1995 agreement on
national competition policy.
The coalition government has failed to deliver on any
of the commitments that it has made at COAG. We are
very disappointed with that, because we have shown
leadership and are continuing to show leadership on
this. The Howard government is more focused on
short-term electioneering in marginal seats than on
working to provide us with service solutions for the
future. Victoria has been punching well and truly above
its weight in terms of delivering in Victoria. We
provide more than $1 billion a year in disability
services, but the federal government provides only
$139 million. In the last couple of years we have
brought in the great initiatives in A Fairer Victoria,
particularly with regard to disability services.
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Victoria. In the last budget $520 million was allocated
to housing to provide additional housing support
through housing associations, as well as public housing
organised and run by the Office of Housing.
We are disappointed with the lack of cooperation from
the federal government in the area of housing, and we
wonder whether there is any prospect of a re-elected
Howard government doing anything with its funding
beyond its vague plans to tender out public housing
money to the private sector, having slashed $1 billion
from housing, as I have mentioned, and having walked
away from the traditional support for housing provided
between the federal and state governments.
There was a traditional arrangement whereby the
federal government provided $2 for every dollar
contributed by the state, which of course helped build
70 000 dwellings here in Victoria. I admit that the
commonwealth government provides over $200 million
for housing, but clearly it has failed in terms of
cooperative federalism in respect of public housing.
Hospitals are another area, and I am sure that one of my
colleagues will talk about them later in the debate. I
remember John Howard saying a year or two ago,
‘Here we are! The states are not pulling their weight
when it comes to hospitals’ or ‘Some of the states are
not providing 50 per cent’. What are we doing here in
Victoria? We are actually providing nearly 60 per
cent — some 59 per cent of hospital funding here in
Victoria is from the state. What is the federal
government doing? It is making funny arrangements
with regard to hospitals: it has intervened in the Mersey
Hospital in Tasmania.

Public housing is another area in which the
commonwealth is just not pulling its weight. We
provide $780 million over and above the
commonwealth-state housing agreement commitment. I
notice that the federal Minister for Families,
Community Services and Indigenous Affairs said on
Monday that Labor governments are to blame for
tenant costs. I do not think he really understands what is
going on in this regard. It is almost bizarre to try to
blame development charges for the federal
government’s failure in the private rental area. He has
not the faintest understanding of housing. The
commonwealth government has just not been pulling its
weight in terms of cooperative federalism in the
housing area.

I notice that the federal government got into trouble
when it made a decision to make all the staff at the
hospital commonwealth employees for a few months. It
put in $45 million to fund the Mersey Hospital in the
marginal federal seat of Braddon. As you can imagine,
all the Liberal and Nationals candidates and sitting
members in marginal seats then put up their hands and
said, ‘Can we have something in our seat too?’. This is
not policy, vision, leadership looking to the future or a
comprehensive plan for investment in infrastructure, it
is just pork-barrelling around the country. As I said
before, this is just narrow-minded sectionalism that
lacks attention to fairness and an overall plan with
leadership and vision in respect of Australian
cooperative federalism.

In public housing the Victorian government has been
dudded by around $1 billion by the federal government.
That translates into an additional 5000 dwellings. We
have decided that we will have to do things here in

Here in Victoria we have increased funding for
hospitals by 96 per cent. We have increased spending
on our hospitals by $3.285 billion since 1999. Over the
same period Canberra has reduced its share of the cost
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of Victorian hospitals from 50 per cent to 40 per cent.
From memory, I think we were dudded in the last
agreement by around about $300 million. This has cost
Victorians hundreds of million of dollars. If we had that
money we would be able to treat thousands more
people every year — most of the cost of running a
hospital the size of the Alfred or the Austin. This is a
disgrace when it comes to talking about real and
meaningful cooperative federalism from the federal
government side.
What about roads? Victoria receives a paltry 16.5 per
cent of AusLink funds, and this is continuing.
Pork-barrelling and a lack of cooperative federalism
and vision in terms of infrastructure development are
being shown by the Howard government. The federal
seat of Blair has been promised $2.3 billion. That is
nearly $4.40 for each dollar promised so far to
Victoria — so far there is a promise of $535 million.
This is not cooperative federalism; it is actually
sectionalism, and it shows a very narrow-minded
understanding of what is required in terms of
investment.
In terms of the GST, we have argued — as have other
states — for a change in the arrangements for the
distribution of commonwealth funding. We only
receive 88 cents in every dollar paid in the GST. This is
a real failure on the part of the commonwealth
government in terms of cooperative federalism. We
propose, and have proposed over the last few years, a
new approach focusing on delivering improved
services, improved productivity, a more highly skilled
workforce and a sustainable environment.
On the subject of the skilled workforce, just yesterday
or the day before people were saying, ‘These
marvellous technical colleges!’. They have been an
absolute failure. Instead of the commonwealth
government investing cooperatively alongside the states
in the TAFE system, members of the Liberal Party have
been an absolute failure.
Honourable members interjecting.
Mr STENSHOLT — You almost bankrupted the
TAFE system when you were in power.
The DEPUTY SPEAKER — Order! Through the
Chair!
Mr K. Smith interjected.
The DEPUTY SPEAKER — Order! The member
for Bass will have the opportunity.
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Mr STENSHOLT — The commonwealth
government has done this instead of working
cooperatively with our excellent TAFE colleges. I am
talking about the best TAFE college in Australia — the
Box Hill Institute — and other TAFE colleges, like the
Holmesglen Institute of TAFE. Both of those are in or
near my electorate — and there is the Northern
Melbourne Institute of TAFE.
Instead of investing in those colleges, the
commonwealth government is creating Moscow on the
Molonglo with 700 public servants who do not even
manage one school. There is this massive increase in
bureaucracy and red tape. That is what they call
cooperative federalism. This is a failure on the part of
the federal government. We are in favour of
cooperative federalism here in Victoria, and I support
the matter of public importance.
Mr WELLS (Scoresby) — I rise to oppose the
matter of public importance put forward by the member
for Burwood. It is the height of hypocrisy for the
member for Burwood to be putting forward a matter of
public importance congratulating himself and the
government on promoting cooperative federalism, and
yet through his entire speech I was struggling to
understand one example of where the Brumby
government has actually put forward in a cooperative
way its fair share of money to be able to solve a
problem.
The member for Burwood advanced some interesting
things. He said it was the Brumby government that was
looking at leadership, vision and a long-term
investment in productivity, but then he opposed
technical schools. That is an interesting point. I wonder
if the state Labor government’s view is the same as the
member for Burwood’s. Is it opposed to the technical
school system that is going to be implemented by the
federal government? Is that the position?
Honourable members interjecting.
Mr WELLS — They are all over the place. You
don’t have clue — none of you!
The DEPUTY SPEAKER — The member for
Scoresby will direct his remarks through the Chair.
Mr WELLS — We will wait with great interest to
see whether the rest of the state Labor Party follows the
lead of the member for Burwood and opposes the
introduction of technical schools.
It was also interesting that the member for Burwood
mentioned a shortage of skills and was looking to the
federal government to help with skills. Yet in the next
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breath he opposed technical schools. He is all over the
place. The government does not have a clue. This
motion is about arrogance and about patting itself on
the back.

Burden — The Victorian Government’s Plan to Reduce
Red Tape.

I am very pleased the member for Burwood mentioned
the issue of regulation, because that is what I am going
to focus on. It is another example of where the Brumby
government will say something but does not have a
clue when it comes to actually implementing what it is
trying to get across to the business community. It does
not have a clue on regulation.

Mr WELLS — The member for Bass asks what it
says. It is interesting that the government spends
thousands and thousands of dollars in putting out a
glossy brochure to say this:

The member for Burwood also mentioned how the
Council of Australian Governments (COAG) got
together to deliver a substantial new national reform
agenda. He talked at great length about the national
reform agenda, which is to help underpin Australia’s
future prosperity. We are all in favour of it, and we
think it is a very important point. The COAG national
reform agenda focused on — and the member for
Burwood mentioned it — reducing the regulation
burden imposed by three levels of government. It
stated:

Why would you put out a glossy brochure to say to the
Victorian community and the business community,
‘We are going to make some announcements in a few
weeks time’? It is illogical. This does not make sense.
Would you not wait for the announcements and then
put out your glossy brochure? Does that not make
sense? Not to the Labor Party! If there is a photo
opportunity or a chance to be able to put out a glossy
brochure, it says, ‘Let’s put it out to tell people we’re
going to make some announcements’. It is illogical, and
it is an example of where the government is saying one
thing but not meaning it. It does not have the financial
or management skills to be able to implement a
reduction in regulation.

COAG agreed that effective regulation is essential to ensure
markets operate efficiently and fairly, to protect consumers
and the environment and to enforce corporate governance
standards. However, the benefits from each regulation must
not be offset by unduly high compliance and implementation
costs.

We agree.
COAG also agreed that all governments will:
establish and maintain effective arrangements to maximise
the efficiency of new and amended regulation and avoid
unnecessary compliance costs and restrictions on
competition;
undertake targeted public annual reviews of existing
regulation to identify priority areas where regulatory reform
would provide significant net benefits to business and the
community;
identify further reforms that enhance regulatory consistency
across jurisdictions or reduce duplication and overlap in
regulation and in the role and operation of regulatory bodies;
and
in principle, aim to adopt a common framework for
benchmarking, measuring and reporting on the regulatory
burden.

That was the agreement between the states and the
commonwealth government in the national reform
agenda that was referred to by the member for
Burwood. It is going to reduce regulation. Lo and
behold, the new Treasurer in another place, John
Lenders, has brought out Reducing the Regulatory

Mr K. Smith — What does it say?

Over the coming weeks, several of my fellow ministers will
be releasing statements regarding the key regulation reform
initiatives within their portfolio.

The main point that I want to make is that the member
for Burwood is focused on reducing regulation. In April
the Victorian Competition and Efficiency Commission
brought out The Victorian Regulatory System, which is
an update on how Victoria is going when it comes to
the amount of regulation in this state. The key point in
the overview reads:
Regulation can generate significant social, environmental and
economic benefits, but also imposes significant costs. In
2005–06, regulatory impact statements assessed by the
Victorian Competition and Efficiency Commission indicated
predicted costs of around $280 million for new regulations
and costs of over $1.7 billion for amended and sunsetting
regulations.

Mr K. Smith — You’re joking! Is that cutting red
tape?
Mr WELLS — The member for Bass interjects and
asks if this is a cut in red tape. The member for
Burwood was telling us about the national reform
agenda and how the premiers all get together at the
Council of Australian Governments and work out with
the commonwealth government how to improve
efficiencies, and yet in this state in 2005–06 in new
regulation alone the cost to business was an extra
$280 million! Can someone on the Labor side please
explain to me how that is a reduction in red tape or how
that is improving efficiencies?
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It gets worse. The report continues:
The 72 regulators identified in this report administer over
32 000 pages of acts and regulations, employ over 7400 staff,
administer nearly 1.9 million licences and have annual
expenditure of over $1.5 billion.

This report from the government’s own department —
the Victorian Competition and Efficiency
Commission — proves that Victorian business is
drowning in red tape and that it is getting so much
worse under the Brumby government. It gets even
worse — if you can believe it — and this is why we are
astonished that the member for Burwood would want to
come into this chamber and raise the issue of
regulation, because the government is a sitting duck —
and, as I said, it is getting worse.
I can understand why the member for Burwood has left
the chamber, because when it comes to the issue of
regulation the following key point emerged from the
commission’s analysis of the Victorian regulatory
system in 2006:
Achieving the Victorian government’s policy of a minimum
period of 60 days of public consultation will require
significant changes in practice.

In other words, it is Victorian government policy to
consult for 60 days and then get on with business, but it
cannot even do that. It cannot organise itself to consult
for only 60 days. Public consultation is a bureaucratic
nightmare, according to the government’s own
department. The report continues:
Seventeen regulators identified the potential for overlap and
duplication in their regulation of misleading and deceptive
conduct; of these regulators, 10 have formal agreements in
place to manage this issue. The significance of the overlap
and duplication in these areas is unclear, as is the
effectiveness of the administrative arrangements to minimise
potential costs and uncertainty for business.

It gets worse and worse. It goes on to say that there is
scope for regulators to share best practice. We have
regulators in this state who do not have best practice,
who are not achieving best practice and who are not
even close to achieving best practice. It is interesting
that we have a situation where the government has
chosen to bring forward its own matter and the member
for Burwood has targeted regulation and the reform of
regulation, when it has been nothing but an absolute
disaster.
The member for Burwood also mentioned the Public
Accounts and Estimates Committee. It is interesting
that when the Public Accounts and Estimates
Committee looked at the national reform agenda it went
through a number of items. But on the competition
stream, which is a key part of the national reform
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agenda, because it involves reforms in the areas of
energy, transport, infrastructure and planning and
climate change, the government has not been able to
achieve a thing. The Public Accounts and Estimates
Committee could not find anything about the
competition stream in its review of the national reform
agenda. Even the chair of the Public Accounts and
Estimates Committee, who had significant input into
this report, could not find anything about the
competition stream.
It is obvious that the government has not been able to
achieve anything in the competition stream. You only
have to look at the congestion on our roads, the
congestion in our ports, the late and overcrowded
public transport system, schools falling down,
increasing violent crime and increasing waiting lists
and ambulance bypasses in our hospitals to see that
once again the government has said a lot but achieved
absolutely nothing. You can come into this chamber
and talk about the national reform agenda, but in doing
that you have to make sure that you actually have
something on the board that shows what you have
achieved in that time, and nothing has happened.
This matter of public importance is all about ‘promoting
cooperative federalism’. We on this side of the chamber
say we are struggling to find one example where the
Brumby government has achieved something. Let me
just raise an example of where the Brumby government
is all over the place in promoting cooperative
federalism, and that is the Wimmera–Mallee pipeline.
The government announced $99 million for the pipeline
yesterday, and then it demanded that the federal
government put in $99 million. Explain to me how that
is about promoting cooperative federalism. It is the state
government’s blow-out, but the federal government has
to come to the party. The state government started off
with a project worth $400 million, but it has blown out
to $688 million — another typical blow-out by the state
government.
This is another major project that the government
cannot manage. It is over time and over budget. The
state government says it is going to put in $99 million
and that, by the way, it wants the federal government to
put in $99 million. That is because it wants the federal
government to pay for its mistakes and the blow-out in
costs. What about the farmers? They have been asked
to put in another $50 million to pay for the blow-out in
costs by the Brumby government. The farmers now
have to put in $156 million to pay for the incompetency
of this state government. I do not understand how the
government can be promoting cooperative federalism
when it is inefficient and a poor major project manager
and when it runs to the federal government every time
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there is a blow-out. It does not make sense. Another
example is the Murray–Darling Basin. Give me an
example of where the government is assisting the
nation in trying to resolve the water crisis.
I will finish with the example of the Scoresby freeway.
That is a great example of promoting cooperative
federalism. The federal government promised to fund
50 per cent of the road. The state government signed
the document, and it signed the memorandum of
understanding. It could not even stick to a written
agreement. It blatantly lied to the people of the outer
east that it would go ahead and make sure that this was
a road that was not going to be tolled, but it could not
even stick to a simple agreement. So we strongly
oppose the member for Burwood’s matter of public
importance that congratulates the Brumby government
for promoting cooperative federalism.
Ms D’AMBROSIO (Mill Park) — I am very
pleased to rise in support of the member for Burwood
in the matter of public importance submitted by him. I
am very pleased in particular because it involves state
and federal relations regarding health. I have spoken
several times in this house on the need for a
collaborative partnership between the state and federal
governments on health services and health funding.
I have also spoken about the fact that when it comes to
this government building infrastructure and providing
services and additional nursing and doctors we are
certainly well ahead of where we started back in 1999.
The state government has invested money in an
after-hours, bulk-billing GP clinic at the Northern
Hospital. Perhaps I can use that as an example of where
our attempts to get the federal government to join a
collaborative partnership for the betterment of the
community’s health have met with what I think is a
very clear indication of the federal government’s lack
of willingness to deal with the real hard issues in a
collaborative way with the state government.
This government built an after-hours, bulk-billing GP
clinic adjacent to the Northern Hospital because it
found that 29 per cent of presentations to the
emergency department were either category 4 or
category 5 patients, many of whom could be dealt with
adequately by an after-hours GP clinic. It took a lot of
argument and a lot of public political pressure to get the
federal government to come to the table to actually fund
the operational requirements of that clinic. It finally did,
but it did so under pressure of an impending federal
election. That is not good enough. It is not language
that the Victorian public wants to hear from the federal
government. As a state government we are certainly
going to continue the push for a collaborative
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partnership with the federal government, because at the
end of the day it is the public’s health and wellbeing
that are at stake. We are very keen to ensure that the
vital record investment that we have put into public
health is met adequately by a federal response.
The Brumby government is also very committed to
providing high-quality care to all Victorians, and to
improve this we need that collaborative partnership
from the federal government. We have record
investment and achievement in the area. Since coming
to government we have boosted recurrent funding for
Victoria’s health services by 96 per cent. Every
Victorian hospital has received increased funding under
our government. I am very pleased that the hospitals
that service my electorate — the Northern Hospital and
the Austin Hospital — have received record funding to
meet the burgeoning population growth in the outer
northern suburbs.
For five years this government has been trying to get
the commonwealth to come back to the negotiating
table on hospital funding. From the base year, 2002–03,
to the end of 2005–06 the commonwealth contribution
on health under the Australian health care agreement
has increased by 17 per cent whilst the state’s
contribution has increased by 30 per cent. An
approximate fifty-fifty sharing of hospital costs has
become an approximate 60 per cent to 40 per cent
sharing in terms of state and commonwealth
contribution.
Those figures speak volumes for the federal
government’s dragging of its feet and obstinacy in
refusing to acknowledge grave problems in our public
health system. The federal government has to improve;
it has to come to the game. The states and territories
have had to pick up the shortfall, and here in Victoria,
as I have said, we have provided record funding in that
regard. The Australian government is now paying
$1.1 billion a year less than what is recommended by an
independent arbiter. The source of that figure is Caring
for Our Health? — A Report Card on the Australian
Government’s Performance on Health Care, published
in June 2007. If the federal government paid the full
amount that is recommended, public hospitals around
the country could manage an extra 350 000 admissions
a year. That is a crying shame, in anybody’s language,
and it is not good enough.
We need to also look at the federal government’s abject
dereliction of dental health.
Honourable members interjecting.
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Ms D’AMBROSIO — It hits a sensitive spot,
doesn’t it? It certainly hits a nerve. I refer to a report
from Professor John Spencer of the Australian
Research Centre for Population Oral Health. In his
report entitled Narrowing the Inequality Gap in Oral
Health and Dental Care in Australia he makes the
point that 41 per cent of health card holders avoided or
delayed accessing dental care because of cost. The
report also shows that 31 per cent waited more than six
months for an appointment. These figures compared
with 17 per cent and 0.4 per cent respectively for
affluent Australians. I quote from a news sheet from the
University of Sydney:
‘Dental services are the least subsidised of health services and
the public subsidy is inequitably distributed’, said Professor
Spencer. ‘This is a failure in policy and an inadequate
response to the problem of oral disease and barriers to access
to dental care’.

Honourable members interjecting.
Ms D’AMBROSIO — Listen to the rest of it! I
continue the quote:
‘The state and territory governments have increased their
direct subsidy of public dental services used by low-income
Australians, but on its own this is inadequate —

‘on its own’ is the operative term.
The Australian government now provides a sizeable indirect
subsidy for private dental insurance as part of their scheme to
support private health insurance. This subsidy is received
predominantly by middle or higher income households and
therefore does not address access to dental care for
low-income Australian adults’, he said.

This is from an independent and the most notable
professor of oral health in this country. It is an abject
condemnation of the federal government’s failure to
enter into a collaborative partnership with this state
government to improve and to deal squarely with the
dental health needs of our public here in Victoria.
Members of the opposition should be absolutely
ashamed of themselves for not standing up for the
needs of our community here in Victoria.
I would also like to refer to a minority report of the
Senate committee in relation to a very feeble and
marginal attempt by the federal government, which it
has done only under great political and public pressure,
to pay an inkling or a smattering of attention to dental
health. I quote from that minority report:
The government —

that is, the federal government —
abolished the commonwealth dental health program (CDHP)
in 1996, withdrawing $100 million from public dental
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services. Public dental waiting lists have now blown out to
650 000 people around the country, with many people
waiting years for treatment.

This minority report of a federal parliamentary Senate
committee refers to a submission from Professor John
Spencer, who, I say again, is the most noteworthy of
professionals in the field of oral health in Australia. As
he noted in his submission to the committee:
… many Australians who suffer with poor oral health will not
obtain dental services through this bill.

So much for the federal government’s feeble, marginal
attempt to deal with an abject, shameful episode in
Australia’s history with respect to public health,
especially among the most vulnerable people in this
community.
Honourable members interjecting.
Ms D’AMBROSIO — I challenge those from the
opposition to talk some sense to the federal government
with respect to it picking up its share of the
responsibility to the most marginalised members of our
community.
Over the last eight years we have put $800 million in
funding into dental care right across Victoria. We have
boosted this commitment by over 128 per cent in the
period we have been in government. We have also built
a new dental hospital to the value of $52 million. That
record speaks for itself. You can only imagine how
much better the public dental services could be in this
state if the federal government understood and were in
touch with the needs of the community and entered into
a genuine, public and cooperative partnership with the
states.
Let us have a look at its feeble attempts at collaborative
partnerships. The member for Burwood talked about
the Mersey Hospital. This is what the ideologues of the
federal government did. This is what it did. A report
from the ABC news website says:
The Tasmanian government is warning that the federal
takeover of the Mersey Hospital in the north of the state is
about to collapse over the problem of Australian workplace
agreements.

The fact is this: the federal government is trying its best
to find alternative staffing and employment
arrangements for these employees, because it has been
tripped up by its own WorkChoices legislation, which
forces nurses and doctors onto Australian workplace
agreements.
The DEPUTY SPEAKER — Order! The
member’s time has expired.
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Mr RYAN (Leader of The Nationals) — I rise to
oppose this matter of public importance (MPI) that has
been put forward this morning. When I read the MPI
and listened to Labor Party members extol it, I was
reminded of the famous words of John McEnroe, who
once said, ‘You cannot be serious’. You only need to
look, on the one hand, at the verbiage about promoting
cooperative federalism for the provision of services and
greater infrastructure and then compare that to the track
record of the Labor Party in this Parliament to find that
there is a complete and utter dichotomy.
I will begin my contribution to the debate by addressing
the point that the member for Mill Park finished with,
and it concerns the issue of health. In this new age of
cooperative federalism the Victorian public is entitled
to know what the Victorian government’s position is in
the context of a possible Rudd-led federal Labor
government, which the Victorian government hopes it
is going to get, regarding the way in which our health
services are to unfold in Victoria in the future.
Mr Rudd, the federal Leader of the Opposition, has said
that in effect he will take health over in 2009. He said
he will put in $2 billion, out of which Victoria’s share
will be the princely sum of about $125 million.
Mr Rudd said that in exchange for that he wants
Victoria to cash in its chips insofar as some of the GST
payments it receives are concerned. He wants some of
the money handed over to the feds.
Regarding this health issue — I agree with the member
for Mill Park that this issue is important — is the
Victorian public not entitled to know what the state
Labor government’s approach is to Mr Rudd’s proposal
to take over the health system in Victoria? How much
money has the Victorian state Labor government
agreed to sacrifice by way of its existing GST payments
to accommodate the propositions which have been
advanced by Mr Rudd? How will the system operate in
time to come in terms of the Victorian Labor
government’s approach to this issue? What does Labor
say about Mr Rudd’s proposal?
In this regard there are other issues in the context of this
matter of public importance that are pertinent. We need
to know, as Victorians, the state Labor government’s
position across a whole range of policy issues that the
Labor Party in the federal Parliament — which is of
course looking to be the government of the nation in
24 days time — has advanced. What is the Victorian
government’s position regarding that variety of
matters?
Let me address another issue: what about the GST
payments? As we know, Victoria’s state budget is now
propped up to the extent of 26 per cent of its total
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income by GST payments. We now know that
Victoria’s actual GST income in 2005–06 was a bit
over $8 billion. We also know, as a result of the
government’s financial report for 2006–07, which it
produced in the last few weeks, that the actual GST
income is $8.5 billion, or thereabouts, for this year.
That is an increase of $450 million. Members have had
the Labor Party in this chamber forever carping,
whingeing and moaning about the grants commission
formula and about horizontal fiscal equalisation —
which I am sure all members of this place are familiar
with.
What is the Labor Party actually going to do about this
issue that it has so bitterly complained about for years?
Who is going to put what propositions to whom to
ensure that this happens? Are we going to have the
Premier of Victoria actually talking to the Premier of
New South Wales about this issue? Mind you, he might
be a bit reluctant to because he has been bagged by the
Premier of New South Wales for not having a standing
commission on crime and corruption, which is an issue
the Premier obviously remains very wounded by. But
these are obviously issues the Victorian public is
entitled to know about. What is the government of
Victoria going to put to a Rudd-led government if
Mr Rudd wins the federal election? What is the
Victorian state Labor government actually going to put
to a Rudd-led federal government in relation to the
future distribution of GST payments?
The same thing applies to special purpose grants.
Victoria gets another 20 per cent of its income from
special purpose grants. Members opposite have forever
carped, whinged and moaned about that. What are the
members of the state Labor government actually going
to say to a Rudd-led government in Canberra and to the
other jurisdictions around Australia in arguing why
Victoria’s share of special purpose grants should be
altered to further advantage Victoria? Are we not,
24 days from a federal election, entitled to know the
answers to these fundamental questions?
I heard the member for Burwood extolling the virtues
of this government in establishing the national reform
agenda, as he termed it. He has the hide to refer to this
government’s preparedness to embrace the issue of the
changes to the energy industry. Do you mind, umpire! I
am one of those members who was here during the time
of the Kennett government. I was one of those who
daily heard the ranting, the raving, the obfuscation and
the opposition of the Labor Party to the changes that
were made in relation to the energy industry. I was one
of those sitting in here when $23 billion was raised
through the privatisation process, all of which,
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regrettably, had to be taken down to the bank to pay off
the debt that Victoria had then incurred.

plants, which we will talk about at 1 o’clock today on
the front steps of Parliament House.

I was one of those who sat in here listening to members
of the Labor Party crying in their beer over the fact that
the Henny-Penny principle would apply and the world
would cave in if privatisation happened. What do we
hear now? I am getting as bad as Mr Rudd: I am asking
myself questions! What do we have now? Every day
we have the Labor Party coming into this very same
chamber extolling the process and pointing out how
competitive Victoria is and how wonderful it is that we
have systems that are the most competitive in the
nation. I have across the chamber asked the Leader of
the Government for leave to one day bring in a stack of
his speeches from days of yore and read them back to
him, yet the government has the temerity to come in
here during these types of debates and roll out what it
has done in relation to the future development of
Victoria. It is a farce!

This government is extolling the virtues of cooperative
federalism when it well knows that what it has done on
the issue of water is nothing less than disgraceful. The
irrigation communities across Victoria are missing out
on the opportunity for a massive infusion of federal
funds simply because this miserable bunch who sit
opposite and purport to be the government of the state
want to do whatever is necessary to get another
75 gigalitres of water into Melbourne. It will do it at
any cost, and if it means burning the future of country
Victoria and in particular the future of those in the
north, it will do that and not even look back. We have
the government saying that it will put in another
$99 million for the Wimmera–Mallee pipeline. How do
you like that?

I refer to water. This government talks about the new
age of cooperative federalism, but Victoria is the only
jurisdiction amongst all those affected by the problems
with the management of the Murray–Darling Basin to
be standing aside from the cooperative efforts by the
federal government to overcome those problems. All
the other Labor states say it should sign up, and the
leader of the federal Labor opposition is saying it
should do it, but the only state in Australia that is
standing aside from it is Victoria. Yet it comes in here
and talks about cooperative federalism.
Why is it standing aside? We all know the answer. The
government in Victoria well understands that, if it were
to sign up, the federal government would be prepared to
contribute huge amounts of money to the improvement
of the irrigation systems around Shepparton and the
Goulburn Valley. It has made that very clear. That has
been said to us in correspondence addressed to my
colleague the member for Swan Hill by the federal
Minister for the Environment and Water Resources.
Clearly that money would contribute to improvements
in the Goulburn system.
The thing is that the deal we have been able to strike
with the federal government is that any savings
achieved as a result of that investment would stay in the
Goulburn Valley — and there is the sticking point for
this government. It will do anything to pinch water
from north of the Great Dividing Range in order to get
that extra 75 gigalitres into Melbourne. It will do it in
the face of the very policy it took to the last election,
when Labor swore it would never do it — and that is
completely separate from its opposition to desalination

It is a state-run project for which this government
should have responsibility but which the federal
government was good enough to contribute to — and
good on it for doing so — and now this lot will put in
$99 million but drag another $50 million out of the
pockets of the irrigators and the communities who
would otherwise be the beneficiaries of this pipeline.
All these people are going to have to chip another
$50 million into the program. Cooperative
federalism? This lot opposite would not know what it
means. They have no idea. They are fixed on their own
miserable ends, which have little or nothing to do with
the future of this state. What they will do is what they
have to do — that is, what they estimate is necessary to
hold onto the power that they think they still have in
Victoria. Change is coming!
The ACTING SPEAKER (Mr Howard) —
Order! The member’s time has expired.
Ms MUNT (Mordialloc) — The matter I wish to
raise for the attention of the house today is the issue of
broadband access. I am raising this as a matter of public
importance, particularly in regard to my own electorate
of Mordialloc. The state of broadband in Australia is
shameful and has the potential to hold back the
Australian economy as an innovative, forward-looking,
productive economy.
Honourable members interjecting.
Ms MUNT — It is the matter of public importance.
Honourable members interjecting.
Ms MUNT — Can I have a look?
Mr Languiller interjected.
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Ms MUNT — I support the matter of public
importance submitted by the member for Burwood —
that is:
That this house congratulates the Brumby government for
promoting cooperative federalism in an effort to deliver better
services and greater infrastructure investment for all
Victorians and continuing its work to convince whomever
forms the federal government to work in partnership with the
state government.

In particular I wish to raise for the house today the
matter of broadband connection. The latest
Organisation for Economic Cooperation and
Development (OECD) communications outlook for
2007 has found that Australia’s broadband is not only
among the world’s slowest but also among the world’s
most expensive. I was surprised to learn from its report
that countries like Poland and Mexico have faster
average broadband download speeds than Australia,
which is absolutely shameful.
The broadband framework is a federal government
responsibility. Given the strength of our economy and
the large size of our budget surplus federally, surely
investment by our federal government in infrastructure
for broadband, which serves both the public and
business, should have been a major priority. In Victoria
the Brumby government recognises the need for this
investment, and, while it is a federal government area
of responsibility, it is investing in broadband
frameworks to connect our public schools, hospitals
and police stations to broadband. In fact every state
school in Victoria will be connected to high-speed,
fibre-optic broadband by the end of 2008 — no thanks
to the federal government!
I was recently stunned to learn that there are areas of
my electorate of Mordialloc where ADSL (asymmetric
digital subscriber line) broadband is simply not
available. I cannot believe that in 2007 in the middle of
the metropolitan area, broadband is not available to my
constituents and local businesses. I have been contacted
by two local constituents in the Epsom estate in
Mordialloc, and I will relate what they had to say to me.
I refer to an email to me from Mr Jarrod Boxall:
As a new home owner in the Epsom estate and voter who has
just been told that he cannot get broadband internet due to
‘infrastructure’ issues by several internet service providers
(ISPs) I would appreciate the opportunity to discuss with you
or a member of your party the options available to overcome
this issue.
As a person who works in the IT industry and also an avid
user of all things internet, it actually distresses me greatly that
I am not afforded the opportunity to access broadband
internet in residential Mordialloc.
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I would greatly appreciate it if you could contact me to
discuss the issue that not only I am facing but a large number
of voters who live in the Epsom estate are also facing.

I was also contacted by Mr Michael Zakic, who said:
I have just recently moved into the Epsom estate in
Mordialloc and am being told that I cannot get ADSL
broadband internet in my residence. I have tried to obtain a
broadband connection from a number of internet service
providers (ISPs). They have all rejected my application
stating that there are not enough ‘ports’ at my local/remote
exchange that can carry an ADSL signal.

It continues:
We would like you to contact Telstra to push them to upgrade
the local exchange between the Epsom estate and the
Mordialloc exchange. We know we can’t do this on our own,
but with your support I believe anything is possible.
Please note that there are households in the estate, including
households in my own court, that have ADSL broadband so
it’s not as though my expectations are unreasonable.

In fact I have written to Telstra and the federal Minister
for Communications, Information Technology and the
Arts about this issue. Then I met with Mr Boxall and
with Mr Zakic at the Epsom estate, along with the
federal Labor candidate for Isaacs, Mark Dreyfus, and
the federal shadow communications minister,
Senator Stephen Conroy. Mr Boxall and Mr Zakic
kindly presented me with a map of broadband black
spots in our local area — and bear in mind we are
talking about the middle of the metropolitan area. I will
just mention a few of my local communities that are in
these black spots. Large areas of Heatherton have no
ADSL broadband connection. Large areas of Dingley
Village have no areas of broadband connection. Half of
Mordialloc has no ADSL broadband connection.
Waterways Estate in my electorate has no ADSL
broadband connection. Aspendale Gardens has two
very large areas that are also similarly affected, and I
am told that large areas of Seaford also have no ADSL
connection.
I have doorknocked many of these areas and I know
that a lot of the residents who live there are families
with young children. As these families have young
children they really need broadband connection for
their education. Students need access to broadband as
part of their studies. Many schools now have Web
portals, school email systems, school homework
systems et cetera that are used as part of the students’
education. Students also do their homework by
searching the internet. This is really impacting on the
residents in my estates and on their children’s
education.
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My electorate also has very large areas of business. In
fact in the arc between Dandenong and Cheltenham
East there is more business than there is in Perth and
Adelaide combined, and many of these black spots for
ADSL broadband connection are in this area. Business
in my area is also being impacted by this lack of
infrastructure investment from the federal government.
I am appalled by this neglect by the federal government
which is impacting members of my electorate. It is
impacting on their education, their jobs, their
businesses and their future. The federal Labor Party has
a policy to invest in broadband, because it recognises
the importance of this infrastructure investment.
For Australia to turn around its productivity we must
have a national fibre-to-the-node network which will
include these black spot areas and bring them into
broadband connectivity. This network will replace much
of the existing telecommunications network with optical
fibre which will dramatically increase broadband speeds
to 98 out of 100 Australian households. While other
nations are well advanced in building fibre-to-the-node
networks we are sadly lacking. I do not think it has even
been fully planned yet by our federal government and
the telecommunications networks.
I was in New Zealand recently. It has become a major
area of concern for the New Zealand government to
increase its broadband networks, but I have not seen
much evidence of that here yet from our federal
government. I urge the federal government, if it is
re-elected, to put this in place. After speaking with
Stephen Conroy down at the Epsom estate I know that
if a federal Labor government is put in place this will be
a high priority. The Labor Party recognises that the
engine of our economy is our intellect and our
connection to the world, and our intellectual property is
being severely hampered by the lack of access to ADSL
broadband. As I said, I cannot believe that in 2007 in
the middle of the metropolitan area we cannot access
ADSL broadband in those areas of my electorate.
Mr Wells — Where is an example? Where is your
example?
Ms MUNT — I have just given examples. I think it
is shameful that we have not come into the 21st century
with this infrastructure investment. It is shameful that
the federal government has not reinvested our taxes, our
money, in this infrastructure to benefit the Victorian
economy. If the opposition benches do not also support
this infrastructure investment, then they are in the Dark
Ages too, with the horses and the buggies. I will stand
up for my electorate in this respect.

3649

The ACTING SPEAKER (Mr Howard) —
Order! The member’s time has expired.
Mr MULDER (Polwarth) — I rise to oppose the
matter of public importance (MPI) put forward by the
government this morning. You only have to look at the
current Premier and his approach to confrontationalism
and the wording of this MPI to see that it reeks of
arrogance. It simply reeks of arrogance that this
government sees fit to bring forward an MPI that
highlights the infrastructure plight of Victoria when the
present Premier, when he was the Treasurer of this
state, made the decisions as to whether or not
infrastructure projects were funded or whether
infrastructure was allowed to deteriorate. It is not often
that you see a Dorothy Dixer thrown across to the
opposition. Normally they are for ministers at question
time, but for the government to invite a response from
the opposition in relation to infrastructure projects in
Victoria I find quite extraordinary.
To put this forward as an MPI illustrates the absolute
arrogance of the current Premier of this state and
matches that smirk that we see on a daily basis here at
question time. One has only to look across the state of
Victoria at the moment to see the decline in
infrastructure and the decline in services, particularly in
the public transport area. The decline in each and every
aspect of public transport, whether it is infrastructure or
the associated services, all comes back to the current
Premier, who was the Treasurer. It is about bad
planning, it is about poor funding decisions and it is
about appalling management of our infrastructure. To
have an MPI congratulating the Brumby government
for promoting cooperative federalism in an effort to
deliver better services and greater infrastructure
investment for all Victorians is complete and total
arrogance on the part of the Premier.
This government, as we know, now has about
$35 billion annually to spend across the state. In 1999 it
was around $19 billion. No state government has ever
been gifted with the level of income the Victorian
Labor government has, but when you look at the
infrastructure across this state you have every right to
ask the question: what have they been doing with the
money they have been dragging out of the pockets of
taxpayers and the money that has been forwarded to
them as GST revenue and other grants from the federal
government?
Members of the government talk about cooperation
with the federal government. The last major level of
cooperation sought by this government with the federal
government was on a project called the Scoresby
freeway. That was about cooperation, was it not, when
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the then Premier, the then Treasurer and the then
transport minister sat down with their federal
counterparts and all agreed, in a true spirit of
cooperation, that that road would be funded jointly and
that the road would never ever be a toll road. If that is
what we mean when we are talking about cooperation,
then please let us stick to the rules. If you sign an
agreement, if you put your hand on your heart and you
say, ‘That is what we are going to do’, that is what you
have to deliver. How on earth can members of this
government talk about cooperative federalism when
they pulled the dirtiest trick in political history in
Victoria — waited until the outcome of a federal
election, waited until the outcome of the state election
and then ripped up the agreement. That was a true sense
of cooperation: they tore the agreement up and
completely and totally walked away from it!
The current Premier — the most arrogant Premier that
has ever sat at that table — said when he came to power
that he was going to fix up public transport in Victoria.
One of his major jobs was that he was going to fix up
public transport in Victoria. Yesterday, or the day
before, I believe it was, we saw possibly one of his
greatest initiatives. That was the sausage sizzle down at
Frankston for the bird-brained early bird transport
initiative, or the free public transport initiative that he
believes will totally cure the public transport woes here
in Victoria. When Connex was asked about the success
of that, its lame claim was that there appeared to be
fewer people on the peak hour trains. They did not
count; there just ‘appeared to be’. After all that money
has been spent and after all the fanfare, the best it could
come up with was that there appeared to be some form
of improvement.
There have been three tram collisions after which
passengers have been taken to hospital. If you just ask
the trammies what the problem is with the tram
network, they will tell you. It is a lack of infrastructure
investment. Look at the bus industry. Up until recently
it had had an unblemished record, yet we now find
ourselves in a situation where corrupt bus drivers have
been pocketing money. We do not know for how long
this has been going on, but around $5 million a year has
been disappearing out of that network.
Look at the trains in the metropolitan area, look at the
trains in rural and regional Victoria and look at the taxi
industry. When is the Premier going to make a start on
his promise to fix the system? It is no good talking
about trains that will be delivered three, four or five
years out. What is the Premier going to do to fix up the
system that he created as Treasurer when he refused
point blank to fund major infrastructure projects across
the state of Victoria?
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The government talks about promoting cooperative
federalism. The federal government has announced
$150 million for the Frankston bypass. Let us
cooperate. Will the state match that funding? What was
the Premier’s response to that? ‘There is an EES
process under way out there at Frankston, and
obviously the federal government does not understand
our roads policy here in Victoria, so therefore we are
not committing at this point in time’. But there was also
an EES (environment effects statement) process in
place with the channel deepening project.
Did that stop the state Labor government and the then
Treasurer from pushing ahead with legislation to
facilitate the channel deepening project? No, it did not.
The federal government has given the state government
a handout — it has put money in its hands — and said,
‘Here’s some money to deal with that major bottleneck.
Here is some cooperation. We are seeking your
assurances and your cooperation’. But what are we
getting back? We are getting absolutely nothing in
cooperation from the Victorian state government.
Look at the $80 million commitment for Springvale
Road, where there is the worst crossing in the
metropolitan network, as highlighted by the RACV
(Royal Automobile Club of Victoria) time and again.
Out comes the federal Treasurer with $80 million for
the state to fix that terrible intersection for the people
who live in that part of Melbourne. Where is the
cooperation? There is no cooperation. There has been
no response from the Victorian government. There is
no money, and there is no commitment. How can the
Labor government put forward a matter of public
importance that talks about cooperation with the federal
government, irrespective of who wins the next federal
election, when the current federal government has come
out time and again with a handout of money for the
state and this government simply refuses to respond?
The government has failed on new roads. The
government has failed on new train tracks. The
government has failed on new tram tracks. The
government has failed on a new signalling system for
the metropolitan network. The government has failed
on the ‘farce’ rail project. That was a $1 billion project,
but time and again people are shuffled out of those new
trains and onto buses because the work was never
completed properly. It is an absolute sham. All it has
done is push back every other major infrastructure
project around the state. The initial cost of $80 million
blew out to $1 billion — and what did we get for it? We
got nothing. As you would know, Acting Speaker,
according to the Australian Bureau of Statistics about
130 people commute from Ballarat per day; the rest of
the people who come to Melbourne to work drive their
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cars. That gives an indication of how appalling that
investment has been and how it has simply failed to
deliver anything in terms of the outcomes that are
required.
Since the Premier came to power, cancelled suburban
trains have numbered 877; officially late suburban trains,
12 045; cancelled country trains, 182; and officially late
country trains, 1954. The tale of woe goes on and on.
The latest three-monthly statistics from the Department
of Infrastructure, obtained under freedom of information,
show the following results: Frankston–Flinders Street
station, 20 minutes late, no drivers; Dandenong–Flinders
Street station, rolling stock problems; Eltham–Flinders
Street station, rolling stock problems; Flinders Street
station–Sandringham, rolling stock problems;
Cheltenham–Flinders Street, rolling stock problems;
Frankston–Flinders Street, rolling stock problems; and
Glen Waverley–Flinders Street, rolling stock problems.
The ACTING SPEAKER (Mr Howard) —
Order! The member’s time has expired.
Mr LANGUILLER (Derrimut) — I rise in support
of the matter of public importance (MPI) submitted by
the member for Burwood:
That this house congratulates the Brumby government for
promoting cooperative federalism in an effort to deliver better
services and greater infrastructure investment for all
Victorians and continuing its work to convince whomever
forms the federal government to work in partnership with the
state government.

This MPI is about a commitment to working together
with the federal government after the federal elections.
It is about a commitment to working in partnership to
ensure that funds and partnerships are made on the
basis of need and on the basis of evidence that
demonstrates and builds on the merit of each case. This
is not about working together, this is about working in
cooperation, whether it is on roads, health, education or
infrastructure. That is precisely what has not happened
in the many years of the Tories in Canberra.
This MPI is about ensuring that we deliver to all
Australians, but in this case it is about ensuring that we
deliver to Victorians — wherever they live, whatever
their postcode and whatever their income may be. It is
about ensuring that funding and partnerships are made
on the basis of need and on the basis of evidence that
demonstrates the need for that funding. It is not about
funding decisions being made on the basis of ideology
or political partisanship, as they have been made time
and again by the Howard government.
Nothing better illustrates the indifference of the federal
Liberals to Victoria than their lack of commitment to
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contributing funds toward the Western Ring Road.
Shame on them! This vital economic link connects
significant AusLink and interregional corridors within
Victoria and provides a key access route for national
and interstate freight. It also provides an important
connection between the port of Melbourne and
Geelong. It is hard to understand why the federal
government has not come through on its commitment
to ensuring the Western Ring Road connection between
the port of Melbourne and Geelong works well,
effectively and efficiently.
When the new AusLink model was first mooted by the
commonwealth, the emphasis at the time was on
economic development and a more strategic approach
to maximise jobs growth, private sector investment and
export opportunities. It is absolutely unfortunate that
there are so many examples in other states where
projects are being supported which have fewer
economic benefits than the Western Ring Road has.
The proposal to increase the capacity of the Western
Ring Road through road widening, ramp metering and
other transport management initiatives would provide
many benefits to Victoria. It would also support
economic development throughout south-eastern
Australia as a whole. After all, this road carries between
105 000 and 130 000 vehicles per day, with up to
16 per cent of these vehicles moving freight. Victoria
has roughly 25 per cent of Australia’s population and
represents about 25 per cent of the national economy,
yet it received only 16.5 per cent of the first round of
AusLink funds.
During the current election campaign the federal
Liberals have promised to spend four times more in the
Queensland marginal electorate of Blair than in the
whole of Victoria. If you refer to Australian Bureau of
Statistics population figures, you see that this represents
road spending of more than $16 000 per person in Blair,
as opposed to only $100 per person in Victoria. What a
shame! What an absolute disgrace, and what a pity that
those members on the other side and the members who
spoke before me did not have the decency to stand up
for Victoria by supporting this matter of public
importance and demanding that their federal colleagues
come through with funding for major projects like the
AusLink project in the western suburbs, which provides
a link between the port of Melbourne and Geelong.
In light of this lack of support from the Liberal-National
federal government, the Victorian government
welcomed last week’s announcement by federal Labor
that it will contribute 75 per cent of the cost of this
project during the life of AusLink 2 and AusLink 3.
This includes an initial contribution of $900 million for
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the Western Ring Road. I know that my colleagues in
the western suburbs, the federal member for Gorton,
Brendan O’Connor, who has so ably argued the case
for the Western Ring Road, and the candidate for
Maribyrnong, Bill Shorten, who is going to argue the
case for the western suburbs, have also welcomed the
commitment and the promise made by Kevin Rudd,
should he win the election at the end of November.
The Victorian government has committed to investing
25 per cent, subject to receiving a fair share of the
funding. It is hoped that the improvements can be
completed by 2013. Such a project requires a visionary
approach and a strong partnership between the state and
commonwealth governments. That is why the Victorian
government strategically spelt out its priorities for road,
freight and intermodal works in its National Transport
Links — Growing Victoria’s Economy initiative. It is
unfortunate that the Liberal-National federal
government has not engaged in a proper and
constructive way when it comes to significant roads
such as the Western Ring Road. It goes without saying
that without its financial support, our plans in Victoria
for the Western Ring Road and the link between the
port of Melbourne and Geelong cannot be achieved and
become a reality.
Our vision is about saving lives and improving the
Victorian and national economy. It is about ensuring
that we can maximise our capacity to produce jobs and
a better quality of life for Victorian families. On behalf
of the Victorian community we call on the members of
this house to support our call for federal funding for the
Western Ring Road. Let me be absolutely clear.
Members on the other side of the chamber, who have
had every opportunity of arguing the case with their
colleagues in Canberra, have not done so. I put it on the
record that they do not support the western suburbs.
They do not support the growth of our economy in the
west. They do not understand how important the
growth in that area is for creating jobs, for industry and
for ensuring that we have a safe road through which not
only freight but also commercial and private transport
can move.
The business community was out in full force at the
Future Directions of the West progressive business
luncheon, which was held at Flemington on
24 October. It is important that members opposite
understand this. Members of the business community at
each and every table were saying to us that they want
the Western Ring Road to expand and the connections
between the port of Melbourne and Geelong to get
better. They want efficiencies, and they want the
system to be more productive. As members know, they
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function on a model of ‘just on time’ and not ‘just in
case’.
The port of Melbourne rates as one of the important
ports in the world. It moves thousands and thousands of
containers each day. In fact some 3500 commercial
ships call each year at the port of Melbourne, and the
business community cannot afford a situation where we
do not get this improvement. We call on the federal
government, and we call on our state colleagues to take
up the case with the federal government, to ensure that
we get an equal share of what we are entitled to in
terms of our population, in terms of our contribution to
the national gross domestic product and in terms of the
jobs and the productivity that the state of Victoria
delivers.
It is unfortunate that those opposite sit quietly and say
not a word about the western suburbs, the Western Ring
Road, the port of Melbourne and the connection to
Geelong. They have had every opportunity to put that
on the record today, but they have said not a word in
relation to ensuring that there is productive growth, that
more efficiency is created in the west and that there is a
commitment to generating jobs and ensuring that we
have a productive sector in agriculture, industry and
commerce. I commend this matter of public importance
to the house.
Mr DIXON (Nepean) — I oppose this matter of
public importance, because it is yet another
self-congratulatory matter of public importance. To me
it is just a waste of the Parliament’s time for the
government to be saying, ‘The most important thing on
the books today, the most important thing this
Parliament can be doing, the most important thing
affecting the public is to pat ourselves on the back’.
If members of the government want to talk about a
matter of public importance in education, perhaps we
should be talking about the condition of our schools, the
50-year-old portable classrooms that are still out there
in their hundreds, the maintenance backlog and the fact
that our classrooms are just not suitable for modern
learning. If we want to talk about a matter of public
importance in education we could talk about the fact
that our teachers are the lowest paid in the country.
When you look at all the states and territories, you see
that our teachers are the worst funded.
If we want to talk about a matter of public importance
in education, let us talk about the exodus of teachers out
of our state because of the poor pay and poor conditions
in this state. If we want to talk about a matter of public
in education we can talk about the exodus of students.
Today the annual report of the Department of
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Education and Early Childhood Development came
out. I note that it states that in the past year hundreds of
students have left the state system, even though the
population is increasing, and that non-government
schools have increased their enrolments by thousands.
Ms Kosky interjected.
Mr DIXON — I will get to that. If we want to talk
about a matter of public importance in education, let us
talk about the fact that this is the worst funded
government system in all the country and the worst
funded non-government system in all the country. They
are the real issues of public importance in education.
It is very fortuitous that we are talking about this matter
today, because we can look at the federal and state
governments. As I said, the annual report of the
department of education came out today. It notes that in
the past 12 months this government’s contribution to
the department of education, and therefore education in
this state, has dropped by $208 million. When you look
at the bottom line, you see it is roughly the same. There
has certainly been no growth in the total income of the
department, so if the state government has dropped
$208 million in its funding to the department of
education, where has the money come from?
The report states that an extra $230 million, new
money, has come from other sources. What are those
other sources? The major portion of the money from
other sources has come from the federal government. In
this state the federal government is propping up
education, which is a state government responsibility.
The state government’s contribution has been
$208 million less.
Ms Kosky interjected.
Mr DIXON — They are not my figures. I am
quoting figures in the annual report of the Department
of Education and Early Childhood Development. They
are not something that I am making up.
I think it is a bit rich to be talking about cooperative
federalism in education. If members want a definition
of cooperative federalism in education, they should
consider what we have seen over the past few years. A
federal government has been leading the education
debate in this country, leading the states and territories,
dragging them to the table and to the realities of
21st century education. I will refer to a few examples of
that. One is the establishment of Australian technical
colleges across this country. In Victoria the example is
of the Cain and Kirner governments, which closed
down tech schools. Everybody had to be the same —
that is socialism — and no tech schools were allowed.
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What do we have? Of course over the years we started
to have a lack of skilled tradesmen and real holes where
we need people with trades.
The Australian government took the leadership role and
established 25 technical colleges, which have been a
success, despite the best efforts of this and every other
state Labor government. Talk about cooperation! All
they have done is put every single obstacle in front of
the establishment of the Australian technical colleges so
they can say, ‘Hey, they’re not working’. The only
reason they are there in the first place is that state and
territory Labor governments have neglected technical
education. It has been up to the federal government to
show leadership in this area. Because of the success of
the Australian technical colleges the federal
government has announced that it will fund another 75
of them. It is a shameful indictment of this government.
It was admitted by the minister at the table, who was
then the Minister for Education and Training and is
now the Minister for Public Transport, who said, ‘Yes,
we got it wrong. We should not have done what we did
to technical education’. What did we get? We got four
token technical education centres.
Mr Wakeling — Four?
Mr DIXON — Four. This is the government that
has responsibility for education in this state, and all it
could establish were a measly four technical education
centres. When you look at what the federal government
is doing, you see that it is establishing six Australian
technical colleges in Victoria, and Victoria will get a
proportion of the 75 new colleges that the
commonwealth will fund. There will be six times as
many Australian technical colleges in Victoria as there
are state government technical education centres.
I refer to other examples of the federal government’s
leadership in education and its leading the states
towards 21st century education. First we had the
national curriculum. All we have heard from members
of the Labor state government is that there is absolutely
no need for any sort of national curriculum, national
goals or national benchmarks. It has taken successive
federal education ministers to drag the Labor states
kicking and screaming to the table to get them to admit,
‘Yes, we need that. In our global world we need some
sort of consistency across the states and territories’.
There have to be differences. All members know that
the Northern Territory is different from Tasmania, but
there need to be some national benchmarks, national
goals and national guidelines in curriculum.
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Another matter that has been put on the table by the
federal government is performance pay. The debate is
about how you actually deliver performance pay, but
the concept is something that has been talked about for
a long while by members of the federal government and
many education experts. Again the state Labor
governments, including the Victorian Labor
government, have been the last to take the matter on
board and admit that something needs to be done about
it. Even Mr Me Too up there in Brisbane, Mr Kevin
Rudd, the federal Leader of the Opposition, has taken
this on board. His shadow minister for education has
said, ‘This is something that we think is a great idea’ —
another ‘me too’. As I said, the state Labor
governments have been the last to come to the table
when the matter of performance pay has been
discussed.
On the national benchmarks, as I said earlier, the state
Labor governments did not want a comparison between
them. This is not about league tables; this is about just
looking at what is happening across the states in
science, English and mathematics so that some
comparisons can be made. There was no way known
that the state Labor governments were prepared to take
that on board. It took the educational leadership and
cooperative federalism of the federal government to
drag those reluctant states to the table so that now they
are right behind it. It has been just incredible to see the
Kevin Rudd-style me-tooism that has come from the
state Labor leaders as they try to come up to date on
education. Plain English reports, with A to E reporting,
are another matter.
Ms Kosky interjected.
Mr DIXON — The minister refers to Julie Bishop,
the federal Minister for Education, Science and
Training. It was a former federal education minister,
Brendan Nelson, who brought this in. This is something
the community wanted. Members of the federal
government were listening to people in the community.
They wanted reports that they could read and
understand. There was no way known that the Labor
states were going to buy into this matter. They did not
want that. They wanted education to be a little realm
out there that was fuzzy and that no-one else could
understand. Eventually the state governments had to be
dragged to accept very, very reluctantly that there
would be plain English reports. The implementation of
A, B, C, D and E reporting here in Victoria was
absolutely shocking, but it did get here. Eventually the
state government followed the leadership of the federal
government and adopted it.
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Infrastructure involves cooperative federalism. When
you walk into any school in Victoria and you see a nice
new oval, a new bit of playground equipment, some
new carpet, some new sunshades or new air
conditioners and you ask, ‘Where did this come from?’,
you will find that it did not come from the state
government but came from the federal government.
Why? It comes from the federal government because
the state government is not funding the everyday,
ordinary things that schools need. It is all or nothing.
You get a brand new $15 million school or you get
nothing.
It is the federal government that has had to step in by
cooperating with the states to fill in the gaps and give
the schools the things they need. That is the sort of
federal leadership we are seeing in education. That is
educational federalism as we have seen it here in
Victoria and right around Australia. What a fantastic
program that has been. I have heaps of examples of
where the federal government has shown leadership.
The ACTING SPEAKER (Mr Howard) —
Order! The member’s time has expired.
Mr FOLEY (Albert Park) — It is with great
pleasure that I rise to support this matter of public
importance. It is timely that my friend the member for
Nepean preceded me, because I will seek to correct him
on a number of matters shortly.
The future of a modern, efficient Australian economy is
in no small part based on the smooth, efficient
operation of our federal system, and that of course is
necessarily predicated on a cooperative model of
federalism. Instead when we in Victoria offer the hand
of cooperation and friendship — as indeed do the other
states — what do we see from this federal government?
We see it ignored by a desperate federal coalition
government seeking to demonise the states and all they
do for its own short-term political survival. Perhaps the
saddest thing of all is to see that demonisation occur in
education, where the future of our kids, our economy
and our skills base is really to be found. Instead of
working cooperatively on the building blocks of a
modern, efficient, equitable economy, what do we see
from the federal government and their quislings
opposite? We see only short-term political stunts.
If you need any evidence of the bona fides of the
Brumby state government, then you need look no
further than education as a model of what cooperative
federalism could well be. I point my friends opposite to
a report that they can readily get — I am happy to make
it available to them — from the Council for the
Australian Federation which deals with the importance

MATTER OF PUBLIC IMPORTANCE
Wednesday, 31 October 2007

ASSEMBLY

3655

of national frameworking for all schooling, both public
and private. That important report, The Future of
Schooling in Australia, is available on the Department
of Premier and Cabinet’s website. It was produced here
in Victoria, and it focuses on many of the issues that my
friend opposite has just touched on in talking about
cooperative federalism. It deals with the issues of
standards, curriculum development, support for
teachers and principals, developing equity outcomes for
students and establishing national consistency in
outcomes and measurements. It is a very worthwhile
document, and I commend it to all those here today.

course we have seen the funding of the wealthiest
schools go up by 54 per cent per student at the same
time as there has been a decline in the Victorian state
public sector.

The report actually builds on the fantastic work which
this government has pursued under both the current
Premier and the former Premier since 1999 and which
has seen education as the no. 1 priority. It builds on this
proud leadership role in education in Victoria. Let us
just take a roll call of what has been done. The
government has delivered $7.3 billion in extra
investment in education and training as well as
7300 extra teachers and support staff, and an increased
student retention rate, with up to 85 per cent of young
people now completing year 12 or its equivalent,
making it the highest rate in Australia. The state has
increased funding in education overall by some 65 per
cent. If you compare that with the position of our
friends in the federal government over the same period,
what a sad comparison it is. Federal funding for state
schools in Victoria has decreased by 2.9 per cent over
that period of time — that is, it has taken money away
from state schools and state education.

In the Australian history education debate the approach
for a cooperative framework has actually been led by
the states. We have seen misrepresentations and the
shutting out of groups such as the History Teachers’
Association of Australia from any constructive or
consistent debate on this issue. Australian history is
already compulsory in this state in years 9 and 10 in
Victorian government schools, unlike John Howard’s
ill-thought-out plan — and we are not exactly sure if
that will be compulsory or not, and we are not exactly
sure if it is going to be linked to funding or not. History
is also compulsory at different levels in years 5 and 6.

The federal government’s abandonment of education in
Victoria does not end in the state secondary sector. It
continues on into the tertiary education level. The
Organisation for Economic Cooperation and
Development only last month released a report which
again I would commend to our friends opposite. It deals
with a comparison of expenditure on tertiary education
by national or federal governments within the OECD.
Sadly expenditure on tertiary education in Australia
over the period in office of the federal coalition
government has declined, and that is in an era when the
importance of skills development in tertiary education
is apparent.
It has declined by some 4 per cent over 11 years,
compared with an OECD average increase of 49 per
cent in the funding provided by federal and national
governments to the tertiary education sector. Not only
is this a sad decline in public expenditure on education,
but at the same time we have also seen a shift of
resources to the wealthiest of private schools. This has
been at the expense of not only state schools but also
the needy independent and Catholic school sectors. Of

Instead of them focusing on the issues of importance to
our future, what we have seen is our colleagues in the
federal government focusing sadly on divisive,
red-herring issues. These are dragged up to somehow
point to the fact that the federal government is serious
about education when in fact they are mere stunts. Let
us consider just a few.

Further, the Victorian essential learning standards
mandate that in years 9 and 10 schools must teach
significant events in Australian history and then provide
analyses of these events. These events include the
history of Aboriginal and Torres Strait Islanders, the
history of European settlement and colonisation, the
gold rushes, issues around Federation, the two World
Wars, immigration post the Second World War and
even the first Gulf War. These have all been taught and
continue to be taught to every year 10 student in
Victorian public schools.
Further, we have had nothing short of stunts from our
friends in the federal government on the issue of safety
in school buses. Suddenly they have found a program to
support seatbelts in school buses as some sort of
comprehensive safety measure for children in buses.
Sadly their comprehensive package, so called, delivers
barely 20 per cent of the costs associated with the
program they have now decided they are going to lead.
Bus travel, despite all that carry-on, is a remarkably
safe form of transport for children in this state, but
sadly the greatest number of injuries occur once
children have alighted from buses in and around bus
stops and schools. But instead of supporting programs
around evidence-based decisions, such as the state’s
Rural School Bus Safety program and our increasing
use of restricted speed zones around schools, we see
another sad example of the federal government’s
short-term opportunism.
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Our friends opposite have asked us to show them the
colour of our money on some of these proposals. The
colour of our money is in our $18.6 million funding for
bus interchange developments and roadside safety
measures, while the federal government simply bangs
on about a program that has no link to the real needs of
the groups they seek to prioritise.
In conclusion, there is an opportunity for genuinely
grasping a model of cooperative federalism. It is at
hand, and whichever federal government we have after
the forthcoming election, this state stands ready to offer
that hand of cooperative federalism, particularly in the
area of education. Again, I refer our friends opposite to
the recent Council for the Australian Federation’s
report on the future of schooling to demonstrate the
detail of how cooperative federalism might work. It is a
report that this government has steered through, and it
details our commitment to the future of Australia’s
education, both public and private. It is a commitment
to the parents and communities of those schools; it is a
commitment to a rigorous curriculum; it is a
commitment to standards; it is also a commitment to
the principals and the teachers who deliver the
high-quality workforce outcomes that education needs
to deliver in a modern, efficient economy; and finally it
is a commitment by this government and the Council
for the Australian Federation to the delivery of
education as a major tool in ensuring equality of
outcomes for our students of the future.
Mrs SHARDEY (Caulfield) — The subject of
today’s matter of public importance is cooperative
federalism, with the Brumby government
congratulating itself on the promotion of this principle,
the aim of which is to deliver better services and
infrastructure nationally. I will be discussing this
important issue from the perspective of the provision of
health services to the Victorian community. The issue
of the provision of health care and the debate on reform
of Australia’s federal system of government focuses to
a very large extent on commonwealth-state
responsibilities for the funding and delivery of
health-care services. Some Premiers in the past, such as
the previous Premier of New South Wales, Bob Carr,
have flagged their willingness to consider surrendering
administration of health to the commonwealth.
However, I note that even though the federal Labor
leader, Kevin Rudd, has threatened during the current
campaign that he is prepared to go down this path as
well, the current Premier of Victoria does not appear to
share his view.
I also note that the current Prime Minister, while
acknowledging that there ‘will always be room for
improvement’, is also not persuaded that the

Wednesday, 31 October 2007

effectiveness and efficiency of health care in Australia
would be improved by the Australian government
assuming total responsibility for public hospitals,
although I do note that there is a preparedness by our
federal government to step in if a state is negating its
responsibility with respect to individual hospitals.
In the communiqué of 3 June 2005 from the Council of
Australian Governments, the federal and state
governments recognised that the health system could be
improved by clarifying roles and responsibilities and by
reducing duplication and gaps in service. I suspect there
will be ongoing work for future COAG meetings.
Although politically health has been a source of
ideological difference, the current federal government
has continued to support the notion of universal health
care through its support of Medicare, the Medical
Benefits Scheme and the Pharmaceutical Benefits
Scheme. However, at the same time it has strongly
supported access to private health insurance through the
30 per cent subsidy, which has more than likely
reduced the pressure on the public system more than
anything else. The divided constitutional responsibility
for health care in Australia between the states and the
commonwealth has historically resulted in a somewhat
fragmented system operating in the form of cooperative
federalism, which is the focus of today’s debate.
Over the last decade health inflation has exceeded
general inflation. In particular, over the years 2003–04
and 2004–05 it ran at 4.2 per cent, while general
inflation ran at around 2.5 per cent. Additionally the
Productivity Commission projects growth in public
expenditure on health as needing to be in the region of
6 per cent to 10 per cent over the next 40 years. In
Victoria’s case that would be in recognition of our
ageing and growing population. Although I note from
Australian Bureau of Statistics figures released this
week that Victoria’s total fertility rate for 2006 is the
lowest of all the states, so perhaps the impact of the
mini baby boom will not be felt as greatly in this state
as in others, I need to point out that we have a chronic
shortage of maternity beds which is not being addressed
by the current government.
It is recognised that state and territory governments
bear the major responsibility for the provision of health
services in Australia, primarily through public
hospitals, with a combination of funding from the
commonwealth and other financial resources,
particularly private patients being treated in public
hospitals whereby the state gets a very nice flow of
revenue. I note that according to the Australian Institute
of Health and Welfare, in relation to health expenditure
overall the commonwealth outspends the states by
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2 to 1, which includes expenditure on the Australian
health-care agreement, the Medicare Benefits Schedule,
the Pharmaceutical Benefits Scheme, private health
rebates, veterans, aged care and public health. This
overall commitment is of course of benefit to all
Australians, including Victorians.
I also note that as part of the national reform agenda
discussions in February last year there was a focus on
preventing ill health and improving physical and mental
health to improve the capacity of people to participate
in the workforce and the need to reduce the incidence
of chronic diseases, such as diabetes, and risk factors,
such as obesity and drug and alcohol abuse. How in fact
has the Victorian government carried out its
responsibility to provide health services, prevent ill
health and reduce the incidence of chromic disease?
The latest reports reflecting the performance of the
current Brumby government in upholding its
responsibility under our federal system for public
hospitals show that the Victorian community is
suffering because of a failure by the Brumby
government to address the crisis in the Victorian
hospital system today.
This is a crisis that the Premier is very dismissive of
and his health minister seems totally unaware of,
preferring to apportion blame elsewhere, usually to the
commonwealth, and manipulate numbers rather than try
to meet the health needs of the Victorian community.
The release of the Labor government’s Your Hospitals
report confirms growing surgery waiting lists,
increasing pressure on hospital emergency departments
through bed block, a lack of staff and a shortage of
hospital beds. Now that the state election is over and
our doctors and nurses are raising these issues on a
daily basis, we hear nothing but poor excuses.
In terms of expenditure, Victoria provides the least
amount of expenditure on our hospitals and has the
least number of beds per head of weighted population
than any other state or territory in Australia. The
Australian Medical Association in its most recent
Public Hospital Report Card demolished Premier
Brumby’s claim that Victoria runs one of the best
hospital systems in Australia when it said that the
bottom line is that Victorian public hospitals have the
lowest per capita funding levels in the country, and this
means that our public hospitals are under real pressure
every day.
If one looks at the increases in expenditure per head of
population state by state between 2000–01 and 2005–06,
one sees that Victoria has increased its recurrent
expenditure on public hospitals by the lowest amount,
with an increase of only 57.2 per cent in expenditure per
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head of population on our public hospitals. Compare this
to Western Australia, where the increase has been
something like 115 per cent. This government, which
prides itself on setting agendas for the nation in the
all-important area of health, cannot even meet its own
benchmarks for performance. It manages to fail the
same benchmarks one reporting period after the other.
On top of this, 50 000 people a year walk out of our
emergency departments instead of waiting for
treatment. None of this takes into account the unknown
thousands of people who wait for an outpatient
appointment to see a specialist and get on the waiting
list. The reality is that the public hospital system in this
state lacks the flexibility to handle any increase in
demand, because it operates at full to overflowing
capacity year round, and hospitals literally run out of
funds to keep up with demand. There is little point in
the Premier regaling us with the usual stories about how
much money is being spent. He is presiding over a
system which is in meltdown while strutting on the
national stage talking about his achievements in
promoting a national reform agenda.
I would like to turn to a couple of other issues in the
remaining minutes, particularly the issues of chronic
disease and combating obesity and diabetes. Despite the
Brumby government’s public support of national
reform in relation to these issues, again it has failed,
according to the Auditor-General. In spite of the
government’s acclaimed health promotion campaigns,
poor diet and sedentary lifestyles have inflated, with
half of all adult Victorians now considered overweight.
Child obesity rates have risen to almost 30 per cent, and
the cost of diabetes is expected to balloon dramatically.
The Auditor-General’s report states that chronic
diseases in Victoria are caused by avoidable factors
including drinking, smoking, lack of exercise and poor
diet. It calls on the Brumby government to improve its
planning and coordination of health promotion
programs. It is hardly a pat on the back in that area.
The national reform agenda also brought into focus the
need for improvement in the provision of mental health
services. While the federal government allocated some
$1.9 billion to mental health, Victoria, despite all its
trumpeting, failed to match the commonwealth
allocation. It claimed some $472 million was being
spent in matching the commonwealth, but when one
looks at it one finds that only $222 million is new
initiative money.
The final area I wish to very briefly touch on is the
health workforce. I note again the Victorian
government’s failure to address the problems of our
ageing and retiring medical workforce, particularly in
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rural areas, while the federal government continues to
fund initiatives and has delivered the asked-for medical
school places in this state. Victoria remains
uncompetitive with other states in relation to the
provision of relocation incentives, on-call and sessional
payments to medical staff, and postgraduate training.
On top of this, the Premier’s appalling handling of the
wage dispute with our nurses was an absolute disgrace
and is not likely to attract any nurses to Victoria. I
believe the government has failed in relation to its
contribution to cooperative federalism.
Ms GRALEY (Narre Warren South) — It is a
pleasure today to be able to speak in support of the
member for Burwood on this matter of public
importance. The Brumby government is committed to
helping working families to make sure their children
get the best start in life. Children should be at the centre
of all our policy making. It is a pleasure to be part of a
government in which the new minister has
responsibility for early childhood services.
One of the biggest issues for working parents is the
accessibility, affordability and quality of child care.
Those driving to work on Monday morning may have
heard over 40 minutes of talkback radio dedicated to
parents, experts and commentators talking about child
care. The reason why so much time was spent on this
issue is that at present the federal government is not
providing a planned, organised system of accessible,
affordable and quality child care. In fact what the
commonwealth is saying about child care is causing
great anxiety for parents and the child-care sector.
The commonwealth government has the responsibility
for child care. Mal Brough, the federal Minister for
Families, Community Services and Indigenous Affairs,
has declared there is no child-care shortage in Victoria.
I advise Mr Brough to turn on his radio, go down to his
electorate office and speak to some constituents,
because he will find that this is quite untrue. He says
that all a parent has to do is call his child-care access
hotline and the problem will be solved. We know that
when parents call the hotline all they are told is whether
there is a vacancy in their local government area on that
day. They are not told in which suburb or at what
centre. Parents will not be told what type of care it is or
for what age group. They will not get information on
the fees or the centre’s hours, and they will not be told
if the vacancy is ongoing. A mum, desperate to get
back to work and wanting to plan her children’s future,
will not even be told about future availability. That is
not a hotline; that is merely a public relations exercise.
To understand that one only has to be reminded of what
even Liberal members think about child-care provision.
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I refer to New South Wales Liberal member Jackie
Kelly and her statements not that long ago. She said
ministers should stop ‘doing their own thing’ and
should work together to respond to the escalating
problem. ‘We need a cohesive approach’, she said.
What we have at the moment is unplanned. It is a very
market-oriented approach, which is not best serving the
children and families of Victoria. Ms Kelly went on to
say that the only way to fix the growing problem — a
national child-care waiting list of 175 000 and
skyrocketing prices — would be to dismantle the
current system and take a totally fresh look at what
working mums and families need.
According to Mal Brough there is no shortage and
people have plenty of opportunities to get their kids into
child care. We know in Victoria that that is not true. We
know from Australian Bureau of Statistics surveys that
20 000 Victorians are not working due to the cost,
quality and accessibility of child care. Human resource
consultants, government and businesses all know that
men and women, parents and grandparents and
members of all sorts of families are being stopped from
going back to work because of the lack of provision of
quality, accessible and affordable child care. We know
that business is now saying that this is having an effect
on the economy and is a drag on the economy — in fact
it is affecting productivity — yet the federal
government will still not sit down with the state
governments and talk about providing a cohesive,
planned, affordable process.
We know there are no services available to 41.8 per
cent of Victorian parents. Some families are waiting up
to three years for a place. A lady rang the talkback
program I was listening to on Monday and said she
rang a service the other day and it told her it had a
two-year waiting list. She wanted to go back to work.
As well as that, child-care costs have risen by 12.8 per
cent in the past year. We know that our grocery bills
have gone up, we know our mortgages have gone up,
but child-care costs have gone up more than
anything — 12.8 per cent in the past year, more than six
times the inflation rate.
The Victorian child-care task force last year identified a
shortfall of at least 14 000 places across Victoria. That
is a very unfair and unworkable system. The Prime
Minister, John Howard, and Mal Brough are playing
politics with child care. While the recent federal budget
provided for a 10 per cent increase in the child-care
benefit, it created not one extra child-care place in
Victoria. The federal government has made no
investment in early childhood learning and
development programs. These are the most important
years of a child’s life, and there is no extra investment.
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Even a former Australian of the Year and one of the
Prime Minister’s favourites, Fiona Stanley, is saying
the federal government should make sure it puts some
more money into early childhood learning and
development programs. We also know that it is not
meeting the demand where parents are waiting. It is a
disgrace, and no amount of one-off election bonuses
will solve the problem in the long term.

federal government being so intransigent on this issue.
We are also spending $2 million on developing a
centralised child-care register — not some crappy
hotline, but something parents who are looking for a
child-care place can access. This register will provide a
single point of information, registration and entry into
the child-care system and a link to a vacant place. That
is good news for mothers and working families.

I would like to make mention of the situation in my
electorate of Narre Warren South. I recently had an
intern come to do a study, and we found that the ability
of parents to access child care was rather limited
because there was not a diversity of providers. The
federal government’s policies have concentrated private
providers in certain areas. The research report written
by my intern, Nick Staikos, says that 97 per cent of
long-day-care places in Narre Warren South are
operated by private providers while the remaining 3 per
cent are operated by Casey council. A further
breakdown of these statistics shows that 19 per cent of
places are operated by private owner-operators, 3 per
cent by Casey council and a dominant 78 per cent by
ABC Learning Centres. It is clear that ABC Learning
Centres is close to securing a monopoly in Narre
Warren South, and we all know that monopolisation of
any service is bad news for families. It means increased
prices, less choice and less concern for the provision of
what parents really want for their children.

We need all levels of government to share information
so that Victorian parents can go to one place and find
out which child-care centre in their area has a vacancy
for their child and for the hours when they need it.
What a terrible indictment it is — —

My intern’s report, which highlights the
monopolisation of long day care by ABC Learning
Centres, has resulted in an investigation by the
Australian Competition and Consumer Commission.
The chief executive officer of ABC Learning Centres,
Eddy Groves, is no. 1 on the BRW’s list of the richest
200 people under 40 years of age, and taxpayers money
has contributed significantly to his fortune.
Mr Wells — So you oppose ABC?
Ms GRALEY — No, I do not. It is time for more
choice in child care. It is about parents having the
choice to put their children into child care at a centre
they feel comfortable with. They need to have that
diversity of providers when they go around shopping
for child care for their children.
I would like to spend my final few moments talking
about what we would like to see happening. We are
very pleased that the federal Labor opposition has put
up a proposal for extra child-care centres. This
government is also investing in child-care
infrastructure, with 55 integrated children’s centres
already commissioned or operating and another
40 planned over the next four years. This is despite the

The ACTING SPEAKER (Mr Seitz) — Order!
The time for the matter of public importance has
expired.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
budget estimates 2007–08 (part 3)
Mr WELLS (Scoresby) — I rise to join the debate on
committee reports and speak about the Public Accounts
and Estimates Committee report on the 2007–08 budget
estimates, part 3, and more importantly the minority
report. I spoke on this minority report the last time we
had statements on reports. I was in the unfortunate
situation of having just heard the chairman of the Public
Accounts and Estimates Committee speak in the
grievance debate and make a number of comments about
the minority report and discussions he had had with
Liberal members of the committee, which he chose to
bring into the chamber to make sure they were made
public. I have never, ever seen or heard of that situation
with a committee report.
We are very concerned about the Public Accounts and
Estimates Committee and its being shut down by the
Premier. We are sure that the member for Burwood was
put in the position of chairman to make sure it was shut
down. Where PAEC used to stand for the Public
Accounts and Estimates Committee, we are sure that it
now stands for ‘Please, Anything Except Criticism’. If
you go through part 3 of the report you see that there is
no criticism of the government. It has been designed
this way.
Last time I spoke about the problems the Liberal Party
had with what the then Treasurer and now Premier said
about unallocated capital. There was a significant
difference between the $2.9 billion of unallocated
capital that the Treasurer promised Victorians and the
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$1.6 billion that was actually there. I also mentioned
advertising and accountability. The Public Accounts
and Estimates Committee made a recommendation, but
the government departments had not accepted it.
Today I want to move on and talk about another issue.
One issue in the report of the Public Accounts and
Estimates Committee is housing affordability. The
issue the committee chose to pick up on was interest
rate rises. The committee was very critical of interest
rate rises when it came to housing affordability. How
convenient was it that there was not one criticism, not
one piece of analysis of the massive amount of stamp
duty that people in this state have to pay? I am sure
people in areas such as Berwick, Cranbourne and other
fast-developing suburbs understand the amount of
stamp duty, yet the committee chose to criticise interest
rate rises and say not one word about stamp duty or
land tax. For a median-priced house in Melbourne at
the moment — $420 000 — you are paying about
$18 000 in stamp duty. That is the highest amount of
any state or territory in the country. You would think
that in the interests of fairness the committee would
have at least looked at that and made comment, but it
did not.
Another interesting issue is the Melbourne 2030 policy
that the government has implemented. Probably no
other policy implemented by the government has
pushed land prices higher than the 2030 policy has. As
Liberal members of the committee we look at this and
say the committee is focusing on interest rates, which
are up to about 8 per cent, and ask: why did it not look
at stamp duty, land tax, planning policies and 2030?
We are also a little concerned about the issue of public
transport. There was absolutely no analysis of the
problems we have with public transport. There was no
criticism of the government’s failure to deal with those
problems. Do you know what the government wanted
to do to fix the problem? It maintained that, if you
survey the people who have been left behind, that will
fix the problem. Is it not typical of Labor to go and
survey people who have been left behind by the train?
If someone came up to me and wanted to survey me
when I had just missed my train because it was
overcrowded, I would not be really happy about it. That
is the solution suggested by the Public Accounts and
Estimates Committee: do not spend money on fixing
problems; do a survey, do some spin, have another
photo opportunity and we will get through. As we say,
the Public Accounts and Estimates Committee should
be renamed the Please, Anything Except Criticism
committee. That is why the Liberal Party put in a
minority report.
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Public Accounts and Estimates Committee:
Parliamentary Contributory Superannuation
Fund
Mr SEITZ (Keilor) — I rise to make some remarks
on the Public Accounts and Estimates Committee’s
Report on Trustee Arrangements for Governing the
Parliamentary Contributory Superannuation Fund. The
super fund is of course of interest to all members here.
The committee has a number of very important
functions. It is required to: recommend the appointment
of both the Auditor-General and the independent
performance and financial auditors to review the
Victorian Auditor-General’s Office; consider the
budget estimates for the Victorian Auditor-General’s
Office; and review the Auditor-General’s draft annual
plan and, if necessary, provide comments on the plan to
the Auditor-General prior to its finalisation and tabling
in Parliament. So it is a very important committee.
The committee was asked to have a look at the
parliamentary super fund and in particular the sensitive
nature of decision making in the super fund as it existed
prior to the change to the act. Newer members of
Parliament have their own contribution of 9 per cent
and they can choose whichever fund they want to
allocate their money to. Members who were here prior
to that change to the act were affected by this decision.
It is very important to note that the committee came up
with the recommendation that:
The fund’s trustee appoint an independent expert, preferably a
former judicial officer, to advise, where necessary, on
potentially contentious issues or matters requiring impartial
opinion.

I think that is a highly commendable decision by the
committee, because the wrong perception might be
created if decisions are made just by politicians
regarding their own benefits.
The old super fund scheme had discretionary powers.
Those powers applied if a person had not qualified for
the period of time necessary for them to be eligible for
superannuation. Some members can still be affected in
that they might not have served for three Parliaments or
12 years and so do not qualify for their percentage.
Other factors to be taken into account are ill health or
retirement. Contentious decisions might have to be
made, and there might be shades of grey. Eminently
sensible decisions have been made, as happened last
year. After the last election several people were affected
and decisions had to be made by the trustees. The
minister is the chair, and the Speaker, the President and
other committee members are appointed to the trust.
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The committee’s recommendation here is admirable
and sensible — namely, to have a totally independent
person have a look at and assess the position in the case
that is put by the individual members who will be
affected by any of those decisions. I daresay it is only
the new members who were elected at the last
election — so a small minority — to whom this rule
does not apply, but it will apply to the majority of
current members and continue for several years to
come.
The second recommendation of the Public Accounts
and Estimates Committee is:
The legislative arrangements for trustee membership of the
fund be reviewed again, soon after the 2010 state election, to
address the likely future impact on trustee and member
profiles of the fund’s 2004 closure.

It is important to review the situation of the fund
because it still has to make payments and meet its
obligations, but it is not an ongoing, living fund in the
sense that it does not apply to new members. It was
closed in 2004 when the federal government changed
its super funds scheme. The state of Victoria followed
suit with similar amendments which will affect new
members; however, those amendments will not affect
people who were elected prior to that time. I say again,
the fund should be reviewed after the 2010 election as
to how it will affect people. Of course it will not affect
me because I will be here until 2018, as members all
know from the public record. I am not concerned about
that matter at all. It will not affect me so I do not have
any interest in it. With those few words I commend the
report to the house.

Public Accounts and Estimates Committee:
budget estimates 2007–08 (part 2)
Mr NORTHE (Morwell) — It gives me pleasure to
comment on the Public Accounts and Estimates
Committee’s report on the 2007–08 budget estimates,
part 2. In particular I want to refer to the transcript of
evidence under chapter 12.14, which is the sport and
recreation portfolio, and pages 6 and 7 more
specifically.
The Minister for Sport, Recreation and Youth Affairs
was asked quite a few questions which I would like to
touch on this morning. He referred to the number of
volunteers who support sport throughout Victoria —
somewhere in the vicinity of 350 000 — and the need
to encourage them to stay on as volunteers, particularly
in regional areas where it is very difficult to attract
volunteers. Part of that encouragement was to provide
incentives for volunteers and to make it easier for clubs
and organisations to access grants.
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The transcript shows the minister was asked a question
by Dr Sykes about the criteria for grants, and in
particular the drought relief grant pertaining to an area
which has to be on stage 3 or higher water restrictions
to apply for grants. That is something we need to
discuss here this morning. All of us are very conscious
of the effort to conserve water — we all know that. I
acknowledge the government’s most recent
announcement with reference to the drought relief
community sport and recreation program. However, I
want to highlight the fact that we need long-term
planning in relation to how we drought proof our
sporting reserves throughout Victoria.
One of the issues that came up was the need for local
communities to be on stage 3 water restrictions or
higher to apply for grants. The member for Benalla
made the point, as indicated in the transcript, that some
sectors of the community could fall into a black hole,
particularly those on non-reticulated water systems.
They would not be eligible under the current criteria to
apply for those grants. We ask the government and the
minister in particular to have a close look at that,
because if you read the transcript you find that the
minister certainly did not answer the question directed
to him, and this is an ongoing issue for many regional
Victorians.
I acknowledge that there need to be some criteria, but
this is having a huge impact on local sporting clubs,
sporting associations and councils. We all know that
there are of the order of 2.8 million people across all
ages participating in sports throughout Victoria. That
has great benefits for communities, not just socially but
economically and health wise. In regional areas where
there are limited opportunities to partake in alternative
activities, it is important to ensure that sporting grounds
are in a state that will enable sport to continue. That is
why it is important that we look at drought proofing
sporting facilities across the state.
We have seen many examples locally and in the
metropolitan area of sporting seasons being delayed,
events being cancelled and seasons being shortened.
That has an impact across the board. One of our
concerns is with volunteers. With those types of things
taking place, volunteers may end up with increased
stress and eventually walk away from sporting clubs
and organisations, which will have consequences for
the rate of participation in those sports.
Sporting activities provide benefits for our local
communities. I know that a burden of disease study
showed that in my electorate we have one of the worst
rates in Victoria, so it is important that we ensure that
sporting activities can take place. A recent study by
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GHD on strategies for managing sports surfaces in a
drier climate produced an important report that I hope
the government takes great notice of. I reiterate the
point that I hope the minister implements a long-term
strategy to drought proof Victoria’s sporting ovals and
grounds.
We have in the vicinity of 3700 sporting grounds, and
consideration should be given to all of them and not just
those on stage 3 water restrictions or higher. We need
to implement a strategy now so all these 3700 sporting
grounds are drought proofed in the future.

Public Accounts and Estimates Committee:
budget estimates 2007–08 (part 3)
Mrs MADDIGAN (Essendon) — I also wish to
address my comments to the Public Accounts and
Estimates Committee report on the 2007–08 budget
estimates, part 3. I must say I am a little surprised,
having listened earlier to the member for Scoresby and
hearing his comments in relation to the minority report.
I do not wish to hurt his feelings, but it seems to me
there is an intellectual disparity between what he was
saying and the way he and other members operated at
the Public Accounts and Estimates Committee.
The three items the member for Scoresby chose to
discuss this morning were stamp duty, Melbourne 2030
and public transport. These issues are covered in
chapters 15 and 16 of the report. They are also
mentioned in the minority report to which the member
for Scoresby was addressing his comments. Yet if you
look at the way members voted, and the votes for these
chapters are clearly displayed as part of the report, you
will see that they were not opposed by the Liberal
Party — they were not opposed by the member for
Scoresby — but were approved by all members of the
committee. Why, if you really considered that the
committee’s actions were as severe as the member for
Scoresby wished us to believe this morning, would you
allow those chapters to go through without putting up
some amendments? It seems to me that if he had been
really sincere in his criticism of the report he would
have made a bit more effort in terms of the chapter
votes and putting up amendments to the chapters.
Let us look at how the Liberal members of the
committee changed the report which they now say is
unfair. I think that shows that at the time of writing the
report they apparently were more than happy with most
of the chapters in it. It is only since then that they have
chosen to make a political point about the Public
Accounts and Estimates Committee, which I think is
unfortunate in terms of the fair and equitable scrutiny of
government operations and the way in which the
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committee will operate in the future. All parliamentary
committees rely on a certain amount of goodwill
among their members in reaching equitable solutions.
Mr Clark interjected.
Mrs MADDIGAN — The member for Box Hill
may wish to contribute to the debate on this matter and
can say whatever he likes. Let us look at the votes of
the members on the committee. The member for Box
Hill was not a member of the committee, so we cannot
blame him on this occasion for the intellectual laziness
of some members of the committee. Let us look at the
motions that the members of the Liberal Party put up,
supported by The Nationals.
First, they voted against two motions that thanked the
committee staff for their work. What an extraordinary
thing to do. For members of Parliament to attack staff
members in a situation where they cannot respond is a
cowardly thing to do. I find it very difficult to
understand why any political party would refuse to
support motions that thank staff for their work. The
work of the Public Accounts and Estimates Committee
is very complex. It covers a very wide range of
subjects, and the staff work extremely hard to prepare
reports to meet all the needs of the committee. The
motions that were voted against have nothing to do
with the body of the report and the factual information
contained in it.
The only other motions they put up were three very
general ones — two relating to the budget and one
relating to the Auditor-General’s report. If we look at
the individual issues they have raised when they have
chosen to attack the committee’s report during this part
of the parliamentary proceedings, we see that they have
constantly brought up matters which they did not vote
against, nor have they put up amended
recommendations. It is fairly difficult to assess whether
there is validity to their points. If you think it is not that
important, when you are making a minority report, to
put in alternative recommendations in order to seek
further debate on the subject, it is very difficult to take
these complaints seriously.
I reiterate the actual circumstances surrounding the
preparation of the report. All members were asked if
they wanted further information, and only one member
from the Liberals and The Nationals on that committee
requested further information. That one question was
answered. If the writers of the minority report were
unhappy with the information that was provided, why
did they not ask more questions? Why did they not put
up more motions, because then they would have had
the opportunity, if the information had not been
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forthcoming, to make valid complaints. They never
asked the questions and they did not oppose the
motions in the report. It is very hard to take their
complaints seriously.

Public Accounts and Estimates Committee:
budget estimates 2007–08 (part 2)
Ms WOOLDRIDGE (Doncaster) — I rise to make
some brief remarks on the Public Accounts and
Estimates Committee report on the 2007–08 budget
estimates. In section 4.13, part 2, the Minister for
Mental Health speaks about the government’s plan to
tackle ice, or crystal methamphetamine. She said, ‘We
believe these actions will work pre-emptively’ to ensure
ice ‘does not get a foothold here in Victoria’. Despite
the fact that the National Drug and Alcohol Research
Centre says ice gained a foothold in Victoria way back
in 2001, I have welcomed Labor’s new-found
realisation that ice is in fact a problem. Better six years
late than never! However, the problem with Labor’s
approach is that there are no new funds. It simply
carried out a smash-and-grab raid on the heroin budget
of up to $14 million.
In section 4.13 the minister discusses Labor’s
announcement in February regarding ice use. At the
time the then Premier sought to justify the defunding of
heroin services by glibly stating that ‘heroin is no
longer the problem it was’. Heroin deaths have fallen
since the flood around the turn of the century; but it was
wrong to presume, as the government did, that heroin
was gone as a major societal problem.
I want to go through some facts to show why we should
be concerned: 12 000 Victorians have recently used
heroin; 41 Victorians died from heroin overdoses last
year; more than 100 non-fatal heroin overdoses occur in
the state every month; 400 000 contacts are made with
needle and syringe programs every year; and 10 000
people access pharmacotherapy programs like those
providing methadone every day. Labor’s position, that
heroin was somehow under control, demonstrated a
dangerous lack of foresight.
Back in February Bill Stronach, the chief executive
officer of the Australian Drug Foundation, said Labor
was taking a ‘grave gamble’ by ‘robbing Peter to pay
Paul’. The minister acknowledges on page 3 of
section 4.13 that drug trends are fluid and that new
issues are bound to emerge. Particularly in the area of
drugs, due to the nature of supply and the nature of drug
use, we must be vigilant in monitoring the shifts in
national and international markets. Our system must be
strong enough to respond rapidly to emerging trends.
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The findings from the illicit drug reporting system
show that in 2006 heroin was both easier to obtain and
purer in Victoria than in any other state. A recent
United Nations report has confirmed that a bumper crop
of brown heroin has been cultivated in Afghanistan and
Burma. Gino Vumbaca, the executive director of the
Australian National Council on Drugs, said he is
expecting a lot of heroin to be produced and sold, and
the destination will be Sydney and Melbourne.
Firsthand reports from drug users on the streets of
Melbourne confirm that pure brown heroin from Burma
and Afghanistan reached Melbourne eight months ago.
In an unfortunate coincidence for the government, at
exactly the same time — eight months ago — the then
Premier said that the latest information about drug use
shows the time is right to move the focus away from
heroin. Experts are warning we could see a heroin flood
comparable to that which took the lives of nearly
1000 Victorians between 1998 and 2001.
Nick Crofts, formerly the chief executive officer of
Turning Point and a current member of the
government’s amphetamines task force, hammered
home Labor’s slumber in the papers on the weekend.
He said that ‘we are working in a policy environment
where the previous Premier said very clearly that heroin
is gone and the only problem we now have is
amphetamines, which is utterly wrong’. He also said
that ‘state government support for both medical
treatment for people with addictions and the
pharmacotherapy program is pathetic’. All of this is
coming from one of the government’s key drug
advisers. We cannot go on with a reactive and
front-page-of-the-Herald Sun-driven drug policy
approach where funds are stripped from services for
one drug and given to another when the headlines
become too bold to ignore.
New drug trends will always emerge. The aim of our
drug policy should be to have a system that is robust
enough to deal with new threats as they present, not
years later and after many people have died. A balanced
approach such as this demands that the $14 million that
Labor stripped from heroin services earlier this year be
immediately reinstated and that new funding be
invested for ice and other drug awareness and treatment
services. This time the government must listen and it
must act, or Victoria will become a more dangerous
place to live and to raise a family.

Public Accounts and Estimates Committee:
budget estimates 2007–08 (part 3)
Ms GRALEY (Narre Warren South) — I rise to
speak on the Public Accounts and Estimates Committee
(PAEC) report on the 2007–08 budget estimates, part 3.
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I have the great pleasure of being a member of this very
constructive committee. At the outset I would like to
commend and compliment the staff for their hard work
and the comprehensive nature of the report they have
provided to the committee. It is a solid reflection of the
way the PAEC has gone about its work this year and
reflects the fact that for each of the 21 meetings we had
with the ministers, including the former Premier, there
were transcripts of the questions asked and the answers
given by the ministers showing how the questions have
been responded to.
The report, of course, features the recommendations of
the committee, and there are 52 recommendations.
They are a comprehensive set of recommendations
reflecting what the committee was doing when it was
doing its work. I would like to emphasise to the house
that the recommendations actually reflect the quite
consensual operation of the committee during the
hearings and during the private meetings and the fact
that everybody had an opportunity to raise questions
and everybody had an opportunity to raise further
questions. I must commend the chair on that. He was
very much a facilitator, making sure that this report
reflects the Parliament’s views.
I draw people’s attention to recommendation 31, which
asks the government to explore the merits of an
associated budget document on funding allocated to
programs for regional and rural Victoria — that is, rural
Victoria as well as provincial cities. This
recommendation was a direct outcome of the concerns
of the representative of The Nationals on the
committee, and the committee was only too willing to
incorporate that concern in the recommendations. I look
forward to that recommendation being taken up.
I also refer members to recommendation 40 relating to
the Victorian schools plan and how that will be rolled
out progressively. This is a very important election
commitment by the government, and it is good to see
the recommendation — the implementation is of
concern to both the opposition and the government —
in black and white in the report. I hope, and am sure,
that it will be taken up. Turning to recommendations 44
and 45, questions regarding the rock lobster catch asked
by representatives of the Greens on the committee have
been taken up in these two potent recommendations.
Also, the recommendations about public transport have
been mocked here today, but they are a step in the right
direction in making sure that all Victorians get a better
public transport system. That is something that was
raised by opposition members as well as by
government members.
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What I am suggesting here, and in fact I know it to be
the case because I attended all PAEC meetings, is that
this report reflects the business of the committee and
that the staff has actually gone away and responded in a
professional and expert fashion to the workings of the
committee. I was very disappointed to see a minority
report from the opposition. It is a measly little note; in
fact it is a bit of a dummy spit. I would just like to
mention to the member for Scoresby that there are
many points mentioned in his report that he had an
opportunity to talk about during the meetings, but he
did not take up that opportunity. Today he has said that
there is no mention of what is happening with interest
rates in Berwick and Cranbourne. Berwick and
Cranbourne are in my electorate, and I cannot
remember the member for Scoresby mentioning either
of them once. For him to suggest today that that should
now be part of the report I find quite amusing, but it is a
very disappointing suggestion from the shadow
Treasurer.
As I said, this report has been expertly put together. I
commend the chair for his facilitation of the meetings,
and I commend the report to the house and encourage
all members to read it because the recommendations are
important.

EQUAL OPPORTUNITY AMENDMENT
(FAMILY RESPONSIBILITIES) BILL
Second reading
Debate resumed from 11 October; motion of
Mr CAMERON (Minister for Police and
Emergency Services).
Mr CLARK (Box Hill) — The Equal Opportunity
Amendment (Family Responsibilities) Bill 2007
amends the Equal Opportunity Act 1995 to require
employers, partners and principals to accommodate the
responsibilities as parents or carers of their employees,
prospective employees, contract workers, partners or
prospective partners. It prohibits employers from
‘unreasonably’ refusing to accommodate the
responsibilities as a parent or carer of an employee or
person offered employment. In that context a carer is a
person on whom another person is wholly or
substantially dependent for care or attention.
By virtue of the examples set out in the bill it is clear
that the bill intends that an employer may be required to
offer work for additional hours on some days in order
to provide a shorter working week or allow an
employee to occasionally work from home or
reschedule staff meetings so the employee can attend.
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The bill sets criteria for determining what is
unreasonable refusal, including the employee’s
circumstances, the employee’s role, the arrangements
required to accommodate the employee, the employer’s
financial circumstances, the size and nature of the
workplace and the employer’s business, the effects on
the workplace and the business of accommodating the
employee, and the consequences for the employer and
the employee of not making the accommodation.
The bill applies similar prohibitions and similar sets of
criteria to principals and their contract workers and to
partners and persons offered partnerships in firms of
five or more persons. In this context a principal is any
person who contracts for work to be done by another
person’s employees. In conjunction with the existing
provisions of the act the bill provides that complaints
about alleged breaches are to be made to the Victorian
Equal Opportunity and Human Rights Commission for
investigation and conciliation, that unresolved
complaints can be taken to the Victorian Civil and
Administrative Tribunal, which may order
compensation, and that specified actions are to be taken
by the employer, principal or firm concerned.
This bill is clearly directed to the important issue of
balancing work and family responsibilities, but
unfortunately it comes up with completely the wrong
solution. Many Australians today find themselves torn
in competing directions by the demands and needs of
work and family life. This is accentuated by changing
technology, changing lifestyles and the faster pace of
the modern world. Women in particular end up facing
special burdens, due to both the biological necessities of
child bearing and the fact that somehow the division of
responsibilities within families usually seems to end up
with women facing the more acute, day-to-day
trade-offs and pressures.
Evidence and findings on this were given in the
Australian Industrial Relations Commission family
provisions test case decision of 2005 in document
PR082005 of the AIRC. At paragraph 62 of the
decision the commission observed:
Australian time-use surveys show that the caring associated
with child rearing is substantial and falls disproportionately
on women despite the increase in care provided by fathers
between 1974 and 1997.

At paragraph 63 it said:
There is very little evidence of a gender redistribution of
family work. It appears that mothers adjust their jobs and
personal lives to accommodate family commitments more
than men do.

At paragraph 65 it said:
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The impact of the assumption by women of caring
responsibilities is that they mould their working hours and
arrangements in order to accommodate their caring needs.

At paragraph 69 it said:
Research has consistently found a strong preference for
part-time work among women with dependent children. By
contrast men prefer to work full-time.

Based on the evidence, in its findings in the test case
decision the commission went on to make the point at
paragraph 73:
Part-time work is not the only way employees accommodate
their caring commitments … (ABS) data show that
employees with dependent children have access to a range of
different flexible working arrangements. Table 4 shows that
flexible start and finish times were available to almost 37 per
cent of employees with children under 12, compared to 33 per
cent of employees without children under 12.

Subsequent ABS (Australian Bureau of Statistics) data
in catalogue 6342.0 of November 2006, the same
catalogue number cited by the Australian Industrial
Relations Commission, goes on to show in table 1 that
by November 2006 a total of 39.9 per cent of
employees overall had in their main jobs a say in their
start and finish times, with 26.2 per cent able to choose
start and finish times on a day-to-day basis and 10.4 per
cent able to negotiate times with their employer in
advance. Thus it is clear that work patterns are
adjusting to some extent to enable employees to reach a
better work-life balance.
At paragraph 76 of its findings the Australian Industrial
Relations Commission summed up the situation very
well:
There is a consensus among the parties that achieving a
balance between work and family is fundamental to
Australia’s national interest and to a cohesive, productive
society. The essential difference between the parties is about
how best to achieve such a balance.

That point that referred to the parties of the test case
applies equally to the parties of the government and the
opposition here today.
In the Liberal Party’s view the most important
determinant of how to achieve the best possible work
and family responsibility balance is the decisions of
individual Australian workers. People are going to vote
with their feet, no matter what legal and legislative
regime applies. This is already happening; we see it in
the statistics that I have referred to. People are looking
for more flexible work arrangements, and they are
looking to get a more flexible work and family
commitment balance.
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What a regulatory regime should do is provide the
maximum possible flexibility for employers and
employees to work out a balance that best suits their
respective needs, coupled with sensible, guaranteed
safety net provisions. That is exactly what the
commonwealth’s WorkChoices regime is all about.
WorkChoices has in place a number of guaranteed
safety net provisions which are very clearly spelt out. I
refer in particular to fact sheet 14 on WorkChoices and
personal/carer’s leave and the Australian fair pay and
conditions standard. That fact sheet says:
Under WorkChoices, personal/carer’s leave is protected by
the Australian fair pay and conditions standard (the standard).
The standard applies to all new workplace agreements made
after 27 March 2006. It overrides an agreement or contract of
employment if the agreement or contract provides less
favourable entitlements to an employee.
All full-time and part-time employees covered by
WorkChoices are entitled to personal/carer’s leave.

It goes on to say:
Under WorkChoices, eligible employees are entitled to:
10 days of paid personal/carer’s leave per year
(including sick leave and carer’s leave)
two days of unpaid carer’s leave per occasion, and
two days of paid compassionate leave per occasion.
Paid personal/carer’s leave can be taken:
due to personal illness or injury (sick leave), or
to provide care or support for a member of the
employee’s immediate family or household who
requires care or support due to personal illness or injury,
or an unexpected emergency (carer’s leave).

Sitting suspended 1.00 p.m. until 2.04 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Victorian Funds Management Corporation:
investments
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. Given that one of the
Victorian Funds Management Corporation’s investment
managers, UBS, has announced overnight a loss of
US$3.2 billion due to its exposure to the United States
subprime market, will the Premier advise the house
whether he has received any advice regarding the
exposure of the $41 billion of investments made by the
Victorian Funds Management Corporation?
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Mr BRUMBY (Premier) — I thank the Leader of
the Opposition for his question. I have not received
advice in relation to this matter. In relation to the
Victorian Funds Management Corporation generally, it
reports of course to the Treasurer, and it has a regular
line of reporting requirements. I would expect that the
VFMC would adhere to those reporting requirements.

Economy: performance
Mr PANDAZOPOULOS (Dandenong) — My
question is to the Premier. Can the Premier update the
house on any recent information that shows that
Victoria is the best place to live, work, invest and raise
a family?
The SPEAKER — Order! The question is
exceptionally broad, and I ask the Premier to try to limit
the length of his answer.
Mr BRUMBY (Premier) — I thank the honourable
member for his question, and I am able to advise the
house of recent information which does confirm that
Victoria is a great place to live, work, invest and raise a
family.
Recent economic data shows that Victoria is leading the
nation in a number of areas of economic performance.
With job starts, we have seen 59 800 new jobs in
Victoria this year, the largest jobs growth of any state in
Australia. We lead Australia in new housing starts, and
the Housing Industry Association predicts that Victoria
will lead Australia for the next three years. I am pleased
to say too that, despite the fact that Victoria’s
population is 25 per cent less than that of New South
Wales, we lead Australia in terms of apprentice and
trainee completions.
Today the Australian Bureau of Statistics also released
its building approvals data for September. It shows that
building approvals for Victoria in September were
$1.62 billion. This means that for 75 months in a row
under our government we have had building approvals
of $1 billion plus. It also means that again for this year
the state which is clocking up more building approvals
than any other state in Australia is Victoria.
An honourable member interjected.
Mr BRUMBY — I would have thought that applies
around Australia. This is about Victoria’s superior
economic performance. The fact of the matter is that of
course this has not happened by accident. We have put
in place a plan to ensure that Victoria grows. We have
cut taxes: we have halved the rate of land tax and we
have slashed the rate of payroll tax. We have been the
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state which has cut more taxes under the GST
agreement than any other state in Australia.
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assessment is again a positive step forward on a project
which will generate billions of dollars of additional
economic activity for our state.

Honourable members interjecting.
The SPEAKER — Order! The member for
Scoresby and the member for Ferntree Gully will not
interject in that manner.
Mr BRUMBY — We have cut more taxes more
often than any other state in Australia. And of course,
through the sound economic management of our
WorkCover scheme, we have been able to provide four
successive 10 per cent cuts to WorkCover premiums.
The performance of our economy is of course
commented on by others. Last week the Australian
Financial Review had a page 5 story headed ‘Victoria
surfs mining boom, NSW lags’. It says that Victoria
leads ‘the nation in population growth and building
approvals’ and goes on to say that:
The upshot has been that Victoria has done particularly well
at a time when exchange and interest rate rises might have
meant otherwise.

An article in the Herald Sun of 26 October is headed
‘Why Victoria is the place to be’ and goes on to say:
Victoria has the nation’s fastest growing economy that is not
based on the resources boom, such as Queensland’s and
Western Australia’s.

The Minister for Agriculture mentioned yesterday that
we lead Australia in other regards, such as our drought
support and assistance. New South Wales irrigators
have said about our rebates, ‘We’d love to have them’.
That is because Victoria is outperforming other states.
Look at what Access Economics says:
Melbourne’s population levels are rising faster than any other
city in Australia …

And of course:
… Victoria has done particularly well at a time when
exchange and interest rate rises might have meant otherwise.

Today the Minister for Planning released his
assessment of the channel deepening project. He has
given his approval for that project, subject to certain
conditions being met. I think the house is very clear
about my views and our government’s views on this
project: it is a great project for our state, and it is an
essential project for our state. But we have always said,
of course, that this project would proceed only subject
to the full and rigorous environment effects assessment
process. We are working through that. Further
approvals are required, but I think today’s
announcement by the Minister for Planning in his

Nurses: enterprise bargaining agreement
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. Will the Premier guarantee
that the total additional cost of all elements of the
recently negotiated nurses agreement will be met by the
state government and not through the budgets of the
health services by which those nurses are employed?
Mr BRUMBY (Premier) — I think a number of
members in this place would have some difficulty
understanding the intent of the member’s question,
because public hospitals in Victoria are funded by the
government. We fund them.
If my memory is correct, in the eight budgets that we
have brought down since we have been in government
we have increased funding for hospitals by 96 per cent,
an average growth rate of 12 per cent per annum. So
that is money that is put aside in the budget each year. I
think it is about $8 billion a year, or about 26 per cent
of total budget outlays. That is money that is put aside
and then is allocated to hospitals. Hospitals are given
their own budget, just the same as government
departments are given a budget. They are required to
manage within that budget. If the intent of the
member’s question is — —
Mr Ryan — On a point of order, Speaker, the
Premier is debating the question.
Honourable members interjecting.
The SPEAKER — Order! I will hear the Leader of
The Nationals in silence.
Mr Ryan — With respect to the Premier, he has just
identified the nub of why he is debating it. The budgets are
provided to the health services through the state of
Victoria. Is the government of Victoria going to pay the
additional funding for the commitments which are now
there, over and above those budgets? It is a simple
question.
The SPEAKER — Order! I have been listening
intently to the Premier. I do not believe he was debating
the question.
Mr BRUMBY — I am trying to answer the Leader
of The Nationals’ question. As I said, we have
increased funding by 96 per cent. We have a global
budget for that — it is contained in the budget — and
then the budget amount is allocated out to hospitals. If
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there are additional costs on the hospital system, these
costs are addressed by the expenditure review
committee. If those costs relate, for example, to a wage
and enterprise bargaining agreement outcome and if
more money is needed in the forward estimates to
ensure that the cost of any of those arrangements can be
met, then that money is provided by the government, as
it has always been in the past.
So we have a pool of funding that is allocated to
hospitals, and hospitals manage their budgets. At the
end of the day, as I said, funding for the cost of running
the health system has been increased by 96 per cent,
and we have added — what it is? — 8000 additional
nurses since we have been in office.
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Act, approvals under the commonwealth Environment
Protection and Biodiversity Conservation Act and
something like more than 15 other secondary approvals,
licences and permits.
I have asked the Port of Melbourne Corporation today
to begin refining its environmental management plan in
line with the assessment and drafting the necessary
approval applications to give effect to that. Subject to
obtaining all the relevant approvals, it is possible that
channel deepening could commence early in 2008, but
the government has been steadfast in its position that,
whilst this program is critically important to the state’s
wellbeing, it is also critically important that we get the
environmental issues right. We are going about making
sure that occurs.

Port Phillip Bay: channel deepening
Mr NOONAN (Williamstown) — My question is to
the Minister for Roads and Ports. Following the release
of the independent inquiry report into the proposed
channel deepening project, can the minister outline to
the house the next steps for progressing this project?
Mr PALLAS (Minister for Roads and Ports) — I
thank the member for Williamstown for his question
and for his continuing support for the freight and
logistics activities of this state.
The port of Melbourne is of course Victoria’s gateway
to the world for economic trade for both businesses and
farmers right across this state. It has been the economic
heart of this nation for well over a century. Over the last
two years there have been substantial investigations that
have resulted in the supplementary environment effects
statement, which has itself taken into account over
40 technical studies and produced something like
15 000 pages of research and data. The supplementary
environment effects statement is one of the most
comprehensive analyses of the ecosystem of Port
Phillip Bay ever undertaken.
Seven months after the production of that report the
Minister for Planning has today released the panel
report and, indeed, his own assessment of that report.
The minister’s assessment has concluded that the
channel deepening project can proceed on an
environmentally acceptable basis. The panel found that
the project design is safe, suitable and technically
feasible and that the technology is best practice. While
the Minister for Planning’s assessment and the
independent panel’s report are supportive of a range of
approvals, it is critically important that we recognise
that there is a substantial process that still needs to be
undertaken. There are some approvals yet to be
obtained — approvals under the Coastal Management

This project is of great national significance.
Independent economic analysis released by the
government has demonstrated that in its initial years of
operation a deepened channel at the port of Melbourne
will produce something like $43 million worth of
economic value per annum. Over the next 30 years that
will rise to $582 million per annum, and the net
economic benefit within that 30-year forecast period is
$2.2 billion. That of course is critical to the wellbeing
and economic status of this state.
The project would deepen the bay at select locations to
provide access to a whole new generation of vessels.
We know, as a consequence of the port of Melbourne’s
recent assessment of shipping that has been able to
access the port in a constrained manner — that is,
unable to enter fully laden — that in the September
quarter 42.5 per cent of shipping was constrained. That
of course is an economic impost upon the effectiveness
of the port. We also know the project will ensure that
there is efficient handling of trade, and we know the
efficient handling of trade means a lot to farmers, from
Gippsland to the Wimmera; to exporters, from the
Mornington Peninsula to the Goulburn Valley; and to
businesses right across this entire state, in suburbs and
in regional communities.
The release of the inquiry report — and the planning
minister’s assessment — is an important step along the
way, but still more considered work is needed in order
to obtain all the necessary approvals. This is an
important step, but it is not concluded. This government
remains committed to delivering this project, which
will secure and retain the status of the port of
Melbourne, and Victoria, as the freight and logistics
hub of the nation.

QUESTIONS WITHOUT NOTICE
Wednesday, 31 October 2007

ASSEMBLY

Public sector: investments
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. In the hope that we might
finally get a clear answer to at least one question on this
subject, I ask: has the Premier sought or received any
advice regarding the exposure of any government
investments and agencies to the United States subprime
market?
Mr BRUMBY (Premier) — Again, I think the
Leader of the Opposition asked a similar question
yesterday, and I indicated to him that there is a wide
range of requirements in place. Those requirements
range from legislative requirements, the fiduciary duty
guidelines, which are set by the Treasurer of the day,
and the requirements under the Auditor-General’s act.
There is a whole wide range of requirements set for
bodies in relation to these matters, and they report
according to those requirements. I have not received
advice in relation to these matters.

Rail: level crossing safety
Mrs MADDIGAN (Essendon) — I have a question
for the Minister for Public Transport. I ask the minister
if she can update the house on recent state government
initiatives to measure, protect and improve safety at
level crossings?
Ms KOSKY (Minister for Public Transport) — I
thank the member for Essendon for her question. I
know all members of this house take safety at level
crossings very seriously. As a government we have
committed extra funding so that we can accelerate the
level crossing upgrade program that we have in this
state.
On 25 June the government announced a $33 million
level crossing safety package following the tragic
accident that occurred at Kerang earlier in June. Since
that time we have released the list of the 200 sites that
will receive rumble strips. The first 20 locations are
now complete, and I am very happy to report that to the
house.
At the recent community cabinet meeting in Kerang I
had the opportunity to inspect the work at the Murray
Valley Highway crossing where that accident occurred.
I visited that site with the mayor, Cr Keith den Houting.
The rumble strips are in place and are proving to be
very effective, and anyone who has been over those
rumble strips knows they work incredibly well. I am
also able to report to the house that the work on the
installation of the boom gates and the advanced active
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warning signs has been completed and the new
protections were commissioned last Thursday.
Mr Burgess interjected.
Ms KOSKY — I know that is indeed very good
news for the people in Kerang, and I have received
some thankyous for that. They are very pleased that
those works are in place.
Work on the general upgrade program is also
proceeding very well, with the upgrade of another
crossing being commissioned last week. At Abbott
Street, Sandringham, Wickham Road, Highett, and
Arden Street, North Melbourne, there is now active
protection with train-activated barriers and audible
warnings replacing the old crib crossings. Last financial
year we completed 57 level crossings, and that came on
top of 96 the year before, which was a record for any
year in the history of this state. We have now
completed more upgrades in two years than were
delivered during the entire period of the previous
Kennett government. That is quite an extraordinary
record.
Works have also commenced on the $54 million
Taylors Road grade separation project in St Albans,
which is part of the St Albans strategy, and this follows
on from grade separations completed in Box Hill, in
Somerton, in Cranbourne and also in Portland.
Mr Burgess interjected.
Ms KOSKY — As well we are completing the
ALCAM (Australian level crossing assessment model)
assessments of all the level crossings across the state,
and we have the Don’t Risk It campaign. I ask all
members of the house to provide the message to the
community that, when it comes to level crossings,
people should obey the rules — —
Mr Burgess interjected.
The SPEAKER — Order! If the member for
Hastings wants to ask a question, he should get the
opportunity from his party. To sit on the backbench and
persistently ask the same question across the chamber is
not appropriate.
Ms KOSKY — I ask all members to do the right
thing when it comes to level crossings and to put out
the message very clearly in their electorates not to risk
it and to obey the road rules around level crossings. As
a government we will continue to do our part in terms
of upgrading level crossings right across Victoria.
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Boating: Mallacoota ramp

Port of Melbourne: upgrade

Mr INGRAM (Gippsland East) — My question
without notice is to the Premier. As the Department of
Sustainability and Environment in a submission to a
government-directed environment effects statement
(EES) on the Bastion Point boat ramp has effectively
decided that it should be the judge, the jury and the
executioner, as well as the landowner in the process, I
ask: in light of the DSE’s submission, which has
seriously compromised the integrity of the EES, what
action will the government take to ensure that safe and
reliable ocean access which meets accepted Australian
standards can be provided at Mallacoota?

Mr HOWARD (Ballarat East) — My question is to
the Minister for Regional and Rural Development. Can
the minister inform the house how the proposed
upgrade of the port of Melbourne will help regional
industries to grow and make regional Victoria a great
place to live, work and invest?

Mr BRUMBY (Premier) — I thank the member for
Gippsland East for his question, and I can understand
his frustration in relation to this matter. This is an issue
which one way or another has been a matter of
discussion, debate or contention in this area for I think
the best part of the last 20 years, and of course it has
come to a head again more recently. I did seek advice
on this matter, and I am advised — —

Ms ALLAN (Minister for Regional and Rural
Development) — I thank the member for Ballarat East
for his question. If standing orders allow, I would also
like to pose a question of my own and ask honourable
members what Melbourne, Singapore and Rotterdam
all have in common. They are of course in the top 50 of
the world’s busiest container ports. I have another
question: what makes Australia’s busiest container port
so busy? It is Victoria’s dairy industry. Victoria
produces nearly two-thirds of Australia’s milk supply
and makes up around 55 per cent of the nation’s milk
exports. This year more than $1.5 billion worth of
Victorian dairy products left Melbourne’s docks headed
for overseas destinations, particularly South-East Asia
and Japan.

Mr Baillieu interjected.
The SPEAKER — Order! I warn the Leader of the
Opposition.
Mr BRUMBY — I did seek advice in relation to
this, because it is a matter that came to my attention as
the then Minister for State and Regional Development,
and as I said I am aware of what has been a
long-running issue in the area. I understand the Minister
for Environment and Climate Change told Parliament
earlier this month that he believes the matter should be
resolved as quickly as possible, and I have also asked
my department to assist.
In relation to the specific matter which the member has
raised, the Department of Sustainability and
Environment has been counselled over its behaviour
and the manner in which it made its submission to the
environment effects statement process, and I am
assured that it will take a more constructive approach in
the future. I am advised that DSE is now working with
the council to clarify its concerns, which relate to
environmental and safety issues, and that the panel will
reconvene in the new year to conduct hearings. I
certainly look forward to the panel making
recommendations to the Minister for Planning. I look
forward to its doing that in a timely manner, and I look
forward to its recommendations in relation to the
upgrades which are necessary to improve usability and
make boat launching and retrieval safer.

But in order for our state’s $5.6 billion food export
industry to remain competitive and to grow, it will need
increased capacity to export. This is also a fact that is
recognised by the Victorian Farmers Federation, which
is a strong supporter of plans to upgrade the port of
Melbourne. The proposed upgrade of the port of
Melbourne is just another strong example of how the
Brumby government plans to invest in the
nation-building infrastructure projects that are so vital
to the future of regional economies and regional jobs.
Another great example of that sort of approach from
this government is of course the Wimmera–Mallee
pipeline project. Just yesterday I was with the Premier
when we travelled to the outskirts of Stawell and saw
the great progress that is going on in upgrading the
pipeline project to provide a secure water supply for
around 6000 stock and domestic customers. There was
a great response to the Premier’s announcement of an
additional $99 million that the Victorian government is
contributing to this project. As some members have
pointed out through interjection, the food industry in
regional Victoria needs water, and this is a project that
is going to provide greater water security.
Honourable members interjecting.
The SPEAKER — Order! I ask members not to
interject at such volume.
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Ms ALLAN — Of course to keep Victoria’s food
industry growing you need a secure water supply, and
that is exactly what we are providing. You also need
schools, you also need hospitals and you also need
transport services — all examples of what the Victorian
government has done from day one. Since the Victorian
Labor government has come to office, from day one we
have backed regional communities. We have had that
strong focus on investing in infrastructure that is needed
to provide the jobs and to grow regional economies.
Sadly this is not an approach that is shared by everyone.
In most circumstances, as most ministers would know,
local MPs are passionate advocates for more government
funds for important projects in their electorates,
particularly projects like the Wimmera–Mallee pipeline.
Therefore I was absolutely stunned to read in today’s
Weekly Times that The Nationals federal member for
the area, John Forrest, is not even going to bother to ask
his federal colleagues — —
Mr McIntosh — On a point of order, Speaker, the
minister is clearly debating the question. The question
is about the port of Melbourne. She has obviously
picked up the wrong answer to the question.
The SPEAKER — Order! I uphold the point of
order.
Ms ALLAN — As we know, the upgrade of the port
of Melbourne project is important for regional
Victoria’s food industry. What is also important to
improve our export opportunities in this state is a secure
water supply. What is needed in the Wimmera Mallee
area is for the federal government to match the
Victorian government’s additional $99 million, which
we have provided for the pipeline project. It is a shame
that the federal Nationals member will not even stand
up to his own government and ask for the funds.
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The SPEAKER — Order! I warn the member for
Yuroke.
Mr BAILLIEU — Is it a fact that government
agencies have, in regard to these failed investments,
recently entered into confidentiality agreements with
Grange Securities and Lehman Brothers, and is this
why the Premier is refusing to address questions
regarding this exposure?
Mr Brumby — On a point of order, Speaker, the
standing orders make it very clear that, if when asking a
question a member makes a specific claim, the member
can be asked to authenticate that claim. The Leader of
the Opposition has just made — —
An honourable member interjected.
Mr Brumby — It is in the standing orders; read the
standing orders. The Leader of the Opposition has
made a specific claim about so-called confidentiality
agreements. I ask, consistent with the standing orders,
Speaker, that you ask him to authenticate the
background to his question or, consistent with the
standing orders, you rule his question out of order.
Mr Baillieu — On the point of order, Speaker, I
have asked the Premier ‘Is it a fact that …’. This
Premier has sought to avoid answering every question
about this exposure. He is dodging the issue. It is
Dodgy John!
Honourable members interjecting.
Mr Brumby — Further on the point of order,
Speaker — —
The SPEAKER — Order! The Premier would need
leave to speak a second time on the point of order.
Mr Hulls — On the point of order, Speaker — —

Public sector: investments
Honourable members interjecting.
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer to the exposure of
Victorian taxpayers to the United States subprime
market, and I ask — —
Mr Seitz interjected.
The SPEAKER — Order! The member for Keilor!
That will not be allowed.
Mr BAILLIEU — Is it a fact that government
agencies have, in regard to these failed investments,
recently entered — —
Ms Beattie interjected.

The SPEAKER — Order! The Deputy Premier has
not been called, and he will not be called until the house
comes to order.
Mr Hulls — On the point of order, Speaker, in
relation to a question that has been asked by a member
of the opposition, if a point of order is taken on
authenticity — that is, on whether or not matters raised
in that particular question can indeed be led before the
house, and this is in the Speakers’ rulings — the Chair
can ask the member to vouch for the accuracy of the
matters that are raised in that question. If the member
refuses to do so — —
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Honourable members interjecting.
Mr Hulls — If the member cannot confirm the
accuracy, the question ought to be ruled out of order.
Honourable members interjecting.
The SPEAKER — Order! I have persistently asked
for points of order to be heard in silence. I ask again for
points of order to be heard in silence.
Mr Hulls — Speaker Andrianopoulos made it quite
clear, and it is at page 158 of Rulings from the Chair —
1920–2006:
If a member cannot confirm the accuracy of information, the
question is disallowed.

Accusations have been made by the Leader of the
Opposition as a premise to his question — —
Honourable members interjecting.
Mr Hulls — The point of order that has been
taken — —
Honourable members interjecting.
Mr Hulls — Where is that challenge going?
The SPEAKER — Order!
Mr Hulls — The point of order that has been taken
by the Premier seeks the accuracy behind the
question — —
Honourable members interjecting.
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allow the Speaker to require prima facie proof of the
authenticity of a claim made in a question where facts
are of sufficient moment. They are rulings by Speaker
Delzoppo and Deputy Speaker McGrath.
Mr Hulls — On a point of order, Speaker — —
Honourable members interjecting.
The SPEAKER — Order! I have not called the
Deputy Premier and will not until the house comes to
order.
Mr Hulls — I certainly accept the ruling you have
made relating to when questions are asked that it is not
normal for the authenticity of the basis of those
questions to be ruled on by the Chair. However, if a
point of order is taken in relation to that authenticity,
then Speakers’ rulings make it quite clear that the
question can be ruled out of order. The new point of
order is that we are not asking that you unilaterally
make — —
Mr Kotsiras interjected.
The SPEAKER — Order! I warn the member for
Bulleen.
Mr Hulls — I am not asking that you unilaterally
use the authority you have to rule out a question simply
because you may have a view about the authenticity,
but the Speakers’ rulings make it clear that when a
point of order is taken about that authenticity, you can
indeed seek clarification. If that is not given, the
question ought to be ruled out.

The SPEAKER — Order! I have asked for points
of order to be heard in silence. I warn the member for
Scoresby and will not warn him again. I also warn the
member for South-West Coast and will not warn him
again. Points of order are to be heard in silence.

Mr Baillieu — On the point of order, Speaker, there
is only one outstanding question in regard to this
matter — that is, why are the Premier and the
government going to such extraordinary lengths to
avoid answering the questions?

Mr Hulls — The Premier is absolutely entitled to be
asking for the authenticity of the claims being made in
the question. Speaker, you can ask for the authenticity
of that to be verified. If it cannot be verified, you are
entitled to rule the question out of order. That is quite
clearly a ruling that has already been made by Speaker
Andrianopoulos. The Premier has sought the
authenticity. We are yet to hear or have the basis of the
question verified.

The SPEAKER — Order! That is the not the
manner in which a point of order should be taken. I
warn the Leader of the Opposition.

The SPEAKER — Order! I would like to rule on
the point of order; I believe I have heard sufficient. I
will not uphold the point of order. Clearly in Rulings
from the Chair, in spite of the reference in Erskine May,
21st edition, it has not been the practice of the house to

Mr Batchelor — On the point of order, Speaker, the
issue we are talking about here is the veracity or
accuracy of information contained in a question. This
issue has been dealt with by previous Speakers’ rulings,
and it relates absolutely to question time, which is
where we are. It relates absolutely to the circumstances
when, in a question, a point of order has been taken,
and the Speaker is entitled to ask the member to vouch
for the accuracy of the information.
Honourable members interjecting.
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The SPEAKER — Order! I warn the members for
Warrandyte and Kilsyth. Points of order should be
heard in silence.
Mr Burgess interjected.
Questions interrupted.

SUSPENSION OF MEMBER
The SPEAKER — Order! I suspend the member
for Hastings under standing order 124. I will not have
that level of disrespect shown to the Chair. The member
is suspended for 90 minutes.
Honourable member for Hastings withdrew from
chamber.
QUESTPu
IONS
HOUT
blicseW
ctoIrT
:in
vestmenNOT
ts ICE

Questions resumed.
Mr Batchelor — What is available to the Chair is
not that the member asking the question has to have the
prima facie evidence tucked in their hip pocket but
rather that the accuracy be vouched for. The Leader of
the Opposition in his question made various statements
of fact, as he alleges. It has been requested that the
accuracy of that be vouched for. If he is prepared to
vouch that it is accurate, he can do so, bearing in mind
that he is under an obligation not to mislead the
Parliament. If he is not able or prepared to vouch for the
accuracy of the facts in his question, then the Chair has
no option but to rule it out of order.
Honourable members interjecting.
The SPEAKER — Order! I warn government
members.
Mr McIntosh — On the point of order, Speaker, in
relation to this matter, the question from the Leader of
the Opposition is seeking a factual response; it is
seeking information. In relation to the facts that may be
contained in that, it is still simply seeking information.
Yesterday, for example, we had a question in relation to
a quote from the federal Leader of the Opposition,
Kevin Rudd, about an anticrime commission. It was a
quote and was a fact that was contained in the question.
That can be challenged and the authenticity may have
to be vouched for.
Another question was about a broad-based
anticorruption commission. It included a quote from the
Premier of New South Wales which supported the idea
of an anticorruption commission. That quote can be
challenged and the authenticity tested. This was simply
a question seeking information: is it a fact that
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government agencies have signed confidentially
agreements? The answer is yes or no. It is not asserting
the fact; it is seeking information. None of these rulings
relates to the authenticity of information in the question,
or whether it is correct. It is a question seeking
information, and that is all.
Mr Cameron — On the point of order, Speaker, I
draw your attention to page 160 of the blue book of
Rulings from the Chair. It talks about authenticity of
information. There is actually a procedure set out where
somebody seeks that an assertion be vouched for. It is
not that they produce anything in relation to prima facie
evidence but simply that the assertion is vouched for.
The ruling says that in this event the Chair will ask the
member to vouch for its accuracy. In view of that,
Speaker, we ask that you ask the Leader of the
Opposition to in fact vouch for the accuracy of the
assertion he has made.
Dr Napthine — On the point of order, Speaker, it is
a fairly simple matter on which you need to rule. The
question, which was a question, was put by the Leader
of the Opposition in asking ‘Is it a fact that …’. That
was the question that was put, and that is what the
Premier needs to answer. The Premier can answer yes
or no. The Premier can advise the house of the status of
the situation that the government and its agencies find
themselves in with respect to the subprime mortgage
crisis in the USA and whether confidential agreements
have been signed.
That was the information being sought by the Leader of
the Opposition when in the question he put to the
Premier he asked, ‘Is it a fact that these agreements
have been signed?’. That is a simple matter. It is a
simple question putting a simple proposition that
requires an answer from the Premier. I am extremely
disappointed that the government seeks to continue to
obfuscate on this issue rather than answer the question.
I would remind the government of an old adage: when
you are in a hole, stop digging.
The SPEAKER — Order! I ask the Leader of the
Opposition to re-ask the question.
Honourable members interjecting.
The SPEAKER — Order! Could I ask the Leader
of the Opposition to re-ask the question. There does
seem to be a concern being raised as to the form of the
question, and I do not have it before me. I would like
the Leader of the Opposition to re-ask the question.
Mr Baillieu — The Premier answered the question,
Speaker.
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Honourable members interjecting.
Mr Baillieu — Yes, the same question as before.
Going to give the same answer as before, are you?
Honourable members interjecting.
The SPEAKER — Order! I warn the Minister for
Health, and I warn the member for Narre Warren
North.
Mr Kotsiras interjected.
The SPEAKER — Order! And the member for
Bulleen. The question will be heard in silence.
Mr BAILLIEU (Leader of the Opposition) —
Indeed, Speaker, I think it was previously. I ask the
question again to the Premier. I refer to the exposure of
Victorian taxpayers to the United States subprime
market, and I ask: is it a fact that government agencies
have, in regard to these failed investments, recently
entered into confidentiality agreements with Grange
Securities and Lehman Brothers, and is this why the
Premier is refusing to address these questions regarding
that exposure?
Mr BRUMBY (Premier) — The Leader of the
Opposition has made an assertion that the government
has entered into confidentiality agreements. I am not
aware of any such agreement, and consistent with the
standing orders, Speaker, I would ask that you request
the Leader of the Opposition to authenticate the claim
that he has made in his question. Consistent with
longstanding practice in this place, if a point of order is
taken on authenticity, whether of documents or in
relation to information contained in a question — —
Mr Ryan — On a point of order, Speaker, I am
simply asking by way of clarification: is the Premier
answering the question he was asked or is he taking a
point of order?
The SPEAKER — Order! The taking of a point of
order is not an opportunity to ask a question, as the
Leader of The Nationals knows. The Premier is
answering the question. I believe that extraneous
material is being brought into the answer to the
question, and I ask the Premier to come back to being
relevant to the question.
Mr BRUMBY — As I have said, I have not been
advised and I am not aware of these matters, but the
specific claim has been made by the Leader of the
Opposition in relation to this matter. The standing
orders are very clear. They are longstanding. If the
Leader of the Opposition makes that claim, the standing
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orders are clear that he can be asked to authenticate the
claim that he has made in the question. I ask you,
Speaker, to enforce the standing orders of the house.

Water: Plug the Pipe group
Mr HARDMAN (Seymour) — My question is to
the Minister for Regional and Rural Development. Can
the minister inform the house about threats to regional
economic development, the food bowl modernisation
project and the Sugarloaf interconnector by some
supporters of the Plug the Pipe organisation, and what
is the government’s response?
Ms ALLAN (Minister for Regional and Rural
Development) — I thank the member for Seymour.
Like the member for Seymour, as Minister for Regional
and Rural Development I look forward to the huge
boost in economic activity in the northern part of the
state that will be delivered by the food bowl and
Sugarloaf projects. Therefore I am concerned by recent
media reports of threats by people opposed to the
planned Sugarloaf interconnector pipeline to disrupt the
pipeline works, to destroy public property, to sabotage
rail lines and to dump hard rubbish on highways. I am
advised that Victoria Police is monitoring the situation
to ensure that these threats do not become a reality.
In recent media reports about these threats Plug the
Pipe spokesperson and twice-failed Liberal candidate
for Seymour, Mike Dalmau, has denied that he or Plug
the Pipe has had any involvement in discussions about
that sabotage. Therefore I was somewhat shocked to
learn that Mr Dalmau is now distributing material that
talks about threats to cut off water, about efforts to
identify individual pipeline workers and about threats to
light fires in Shepparton. In fact we have material
entitled ‘Memo from the war office’ from friends of
Plug the Pipe that calls on people to burn copies of the
Shepparton newspaper outside that newspaper’s office
next Wednesday.
I am sure many members of this place will join me and
members of the government in condemning this sort of
un-Victorian, un-Australian behaviour. Victorians, and
country people in particular, do not approve of this sort
of behaviour, whether it is by friends of Plug the Pipe
or whether it is by extremist G20 protesters in
Melbourne. They certainly do not approve of
undermining vital regional economic projects and
damaging the regional economy.
Honourable members interjecting.
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The SPEAKER — Order! The member for Benalla
in particular knows that that is not the way to behave in
the chamber.
Ms ALLAN — Certainly country people do not
support these sorts of threats to vital regional economic
projects. They do not approve of the burning of
newspapers because someone disagrees with what is
written in them, any more than they approve of the
burning of the flag.
I would like to remind friends of Plug the Pipe that this
important regional economic development project is
not, as their leaflet describes it, a war. Victoria is a state
where we respect the right to peacefully protest.
However, threatening the regional economy and
threatening regional economic projects by sabotaging
infrastructure, singling out individual workers,
threatening water supplies and lighting fires is not
acceptable in our community. I must say I am
particularly disappointed in the Liberal Party’s
involvement with these extremists. Just as recently as
last month the Leader of the Opposition himself toured
the region in the company of Mr Dalmau.
An honourable member interjected.
Ms ALLAN — We have got the evidence here for
you. The Victorian government will not tolerate this
sort of extremist behaviour. We will not tolerate this
threat to the regional economy, and we will not tolerate
this threat to infrastructure projects. I call on the Leader
of the Opposition to join with me in condemning it and
to distance himself from the Liberal Party’s twice-failed
former candidate for Seymour, Mike Dalmau, who is
distributing this offensive material.
The SPEAKER — Order! The time set aside for
questions has expired.
Mr Baillieu — On a point of order, Speaker, earlier
today the government tabled more than 150 annual
reports. On the last available day many reports were
still missing. In the process, Speaker, your office sought
to prevent me from undertaking media interviews in the
corridor. Speaker, it has been my experience that the
media in this place have conducted themselves in
accordance with the guidelines. I appreciate and
understand that you have now determined — —
Mr Brumby interjected.
The SPEAKER — Order! I ask the Premier to
cooperate so that the point of order can be heard in
silence.
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Mr Baillieu — Speaker, I understand that you have
now indicated that that conduct was incorrect and that
those interviews were in fact in accordance with the
guidelines. I understand you have made that
determination of your own accord. I wonder whether
you could acquaint the house, members, ministers and
shadow ministers with what the guidelines associated
with conducting such interviews in Parliament House
are, because in my view those interviews were entirely
in accordance with the guidelines.
The SPEAKER — Order! The Leader of the
Opposition is correct. I was advised that a media
conference was to be held in the corridor when, as he
has said, a large number of reports had been tabled. It
was my view that the holding of a media conference in
the corridor by the reports at the time when they had
just been made available to the house would in fact
have impacted on staff members’ ability to go about
their jobs, which is one of the guidelines that has been
issued — that is, that no staff members are to be
prevented access to their workplace within the
Parliament.
I understand that this is a difficult balance for everyone
to strike. Of course the media are able to have access to
filming of the reports and, indeed, access to a media
interview with the Leader of the Opposition in the
corridor. It was perhaps the timing, and perhaps some
liaison with my office or with the Serjeant-at-Arms
would have actually enabled this to have been
organised in a way that did not impact on other
members of Parliament trying to get reports and on staff
in their ability to do their work.
I think there is a way forward here, but it will need a
degree of liaison and common sense. I am happy to
have further discussions outside the chamber.
Mr Hulls interjected.
The SPEAKER — Order! The Deputy Premier!
Mr Baillieu — On a further point of order, Speaker,
is it your conclusion, then, that before we conduct
media interviews we need permission from your office?
The SPEAKER — Order! No, I do not believe that
that is what I said. I said that there needs to be a balance
struck between a number of the general guidelines —
that is, the media’s right to have access, the right of all
members of Parliament to have access, and the staff’s
ability to go about their work duties. That is the balance
that needs to be struck. I think we can do that with a
little bit of goodwill — dare I say it? — and some
forward notice.
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EQUAL OPPORTUNITY AMENDMENT
(FAMILY RESPONSIBILITIES) BILL
Second reading
Debate resumed.
Mr CLARK (Box Hill) — As I was saying earlier,
the commonwealth WorkChoices regime provides
flexibility in determining work arrangements that meet
work and family responsibility balances and provides
sensible guaranteed safety net provisions. In the
WorkChoices fact sheet 14, which has been issued by
the commonwealth government, the following is set out
which is in addition to the matters I quoted earlier:
The standard provides the minimum amount of paid
personal/carer’s leave all agreements must contain. This
means employees and employers can use agreement making
to provide for more favourable personal/carer’s leave
arrangements.

WorkChoices fact sheet 7, which is also issued by the
Australian government, makes it clear that the
Australian Fair Pay and Conditions Standard provides
for a maximum of 52 weeks of unpaid parental leave,
that the parental leave entitlements in the award will be
preserved and that where an employee’s entitlement to
parental leave under the award is more generous than
the standard, the more generous conditions will apply to
those still covered by awards. The commonwealth
regime is set up to achieve, amongst other objectives,
the very objective of enabling workers greater
flexibility, and to empower both employers and
workers to come to arrangements that will help meet
family and parental and carer responsibilities.
This bill before the house is heading in exactly the
wrong direction. It is trying to coerce employers under
threat of an Equal Opportunity and Human Rights
Commission investigation and a Victorian Civil and
Administrative Tribunal (VCAT) hearing, and that is
entirely the wrong way to go about trying to promote a
climate that will help workers to meet carer and family
responsibilities. Discrimination against workers on the
grounds of parental and carer responsibilities is already
illegal under Victorian law. Such discrimination was
made illegal under the Kennett government. Under
existing law, indirect discrimination is defined in
section 9 of the Equal Opportunity Act, and this makes
it illegal to impose a requirement, condition or practice
that is harder for someone who is a parent or a carer to
comply with than for others and which is not
reasonable.
The bill goes beyond discrimination in the ordinary
meaning of the word and seeks to have external bodies
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judge what is reasonable or what is unreasonable for
employers to do for individual workers on a
case-by-case basis. The case that is well known to a
number of people around this Parliament, that of the
State of Victoria v. Schou which was decided in
2004 VSCA 71, is a case in point. The facts of the case
were described by Fiona Smith, the chairperson of the
equal opportunity commission, in a speech to the
Australian Centre for Research in Employment and
Work Conference in Melbourne on 24 June 2005:
Deborah Schou was a subeditor working in the Victorian
department of Parliament. Ms Schou wished to work from
home to look after a sick child during parliamentary debates.

The state of Victoria vigorously contested Ms Schou’s
claim to do that and, as I have indicated, the case was
finally decided by the Court of Appeal in 2004. The
judgement in that case makes clear what a radical
change to the current regime would be imposed if the
bill before the house were passed. In particular, the
judgement of Justice Buchanan makes it clear that the
Equal Opportunity Act, as it stands at present:
… is concerned with the question of whether a requirement,
condition or practice is reasonable. It is not concerned with
the modifications to a general requirement, condition or
practice that might reasonably be made to accommodate one
person’s special needs.

His Honour went on later to say:
And if that question is to be addressed whenever it is
complained that a requirement, condition or practice is
discriminatory, the act will become a means for reviewing the
reasonableness of administrative decisions in particular cases.
I do not think Parliament intended such a result.

It is ironic that the current state government spent many
thousands of dollars opposing Ms Schou’s claim and
now seeks to introduce legislation that would require
employers to do exactly what Ms Schou was seeking.
What should be recognised by the house is that the vast
majority of employers are more than happy to make
reasonable arrangements that will allow them to attract
or retain good workers with family or carer
responsibilities. However, the last thing employers
want is an outside commission or tribunal
second-guessing what will or will not be feasible in
their workplace on a case-by-case basis. If the bill is
passed, every Victorian employer will know that if they
agree to flexible arrangements for one employee, those
arrangements could be cited as a precedent by any other
employee. The bill is thus likely to be
counterproductive and will make employers reluctant in
the future to agree to any arrangements that may be
used against them by another employee after they have
made the arrangements with the first employee.
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The bill is also setting up the framework for an
open-ended form of unfair treatment claim by
disgruntled employees, which is just as bad, if not
worse, than the unfair dismissal regime that caused so
much cost and injustice to small businesses across the
nation, and which was addressed by the commonwealth
government in its workplace reforms.

small business when they engage a painter to come and
paint their house or their office. The painter’s
employees are entitled to go to the house owner or to
the small business that has engaged the painting firm
and seek adjustments to individual workplace
arrangements for those individual employees. That is an
absurd situation.

The bill, if passed, will impose a new regulatory burden
on employers; it will deter employment and will
undermine the very flexible workplace reforms that
have actually allowed parental and carer needs to be
met. What the bill is seeking to do is to give to the
union movement the sorts of demands that were
rejected by the Australian Industrial Relations
Commission in the 2005 family provision test case. In
that case the claims made by the Australian Council of
Trade Unions (ACTU) and the combined state and
territory governments were very similar to what is set
out in this bill. They were demanding that employers
should be obliged not to unreasonably refuse any
changes to work arrangements. The Australian
Industrial Relations Commission, in ruling on the
claim, said:

Another serious consequence for employers, with the
suggestion that it would be reasonable in many
circumstances to allow employees to work from home,
is the consequence under occupational health and safety
legislation. If an employer makes an agreement that the
worker can work from home or if the employer is
pressured by the equal opportunity commission or
ordered by VCAT to allow an employee to work from
home, then the employer may well incur occupational
health and safety obligations in respect of the
workplace, being the home, in which the employee is
working. That is a whole slate of additional problems
for the employer.

… it is important that our decision should be a cautious one
and that we should not attempt to deal with all of the
situations in which employees may seek additional flexibility.
It is evident that the range of different conditions of
employment potentially affected by the applications before us
is very broad. It would be complex and potentially unfair to
employers to introduce changes covering such a broad range
of conditions.

That is set out at page 103 of the commission’s decision
of August 2005. The ACTU, the union movement and
state and territory governments have gone to the
Australian Industrial Relations Commission and have
argued before the commission for provisions of the sort
we are now talking about, and the commission has
rejected those submissions. Instead the commission
approved a range of stipulations that were much clearer,
more definite and avoided the manifold problems that
would be created by what is now proposed in this bill.
On top of everything that I have already mentioned, this
bill will provide for an easily fabricated claim by
disgruntled employees and thus add to the potential for
blackmailing employers into paying them go-away
money in order to settle spurious claims, which has
been one of the banes of small and medium-sized
businesses across Victoria and Australia. The last thing
we want is a return to that sort of regime.
Let me mention briefly a couple of other aspects of the
legislation. It applies also to principals and contract
workers. The way those definitions are specified in the
act they can apply, for example, to a householder or a

The government may say that is all part and parcel of
the reasonableness question, but it is clear that the
government, by the very examples that it has put in the
bill, is expecting that working from home will be one of
the outcomes. It has not turned its mind to this issue of
whether it is appropriate, by force of this law, to require
employers to take on responsibility for the safe
condition of the home environment in which an
employee may be working.
It is clear that the best way to help workers to get work
arrangements that allow them to balance work and
family life is to achieve a strong, productive and
growing economy that creates plenty of jobs. When
there are plenty of jobs around there are plenty of
opportunities for employees to find the jobs that suit
them. The other way to make sure that we get
family-friendly work arrangements is through flexible
employment laws that allow individual employers and
employees to agree on mutually beneficial
arrangements — and that, of course, is exactly what the
commonwealth coalition government’s industrial
relations reforms have been doing.
As I have mentioned previously in this house the report
issued by the Australian Chamber of Commerce and
Industry in its September ACCI Review highlights the
benefits to Australians that have come from the federal
coalition government’s workplace reforms. We have
had 417 000 jobs created since March 2006, and a
growth rate of 2.8 per cent, which is well above the
long-term average. Full-time employment has grown
even faster at 3.3 per cent, and real wages are
continuing to grow steadily and affordably. Investment
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across the economy is at an all-time high of 29.4 per
cent of gross domestic product, and labour productivity
growth is also running well above the long-term
average.
Labour productivity has been boosted both by the
unfair dismissal reforms and by the crackdown on
illegal and coercive activity in the building industry.
We have a strong economy with plenty of jobs, and that
is an economy that is going to help those employees
who have limited individual bargaining power.
Creating a strong economy and plenty of jobs is the
best way to go about helping those employees in
particular.
It is not just the opposition that is very concerned about
this legislation. The Victorian Employers Chamber of
Commerce and Industry has also made it clear that it is
not prepared to support the bill in its current form. It has
made the point not only that it goes beyond the family
provisions test case before the Australian Industrial
Relations Commission but that it also goes beyond
corresponding provisions under the United Kingdom
employment regime. In particular, VECCI is concerned
about the fact that this bill not only applies to existing
employees but also includes persons who may be
offered employment.
Quite rightly VECCI has questioned how, when
prospective employees have responded to a job offer to
the world at large that sets out what is involved in the
job and what work arrangements are to apply as part of
their performance of that role, it is then fair that the
employer who has advertised on that basis and who has
attracted applicants on that basis can then be asked by
legislation to accommodate the potentially very diverse
and presumably at that point unknown responsibilities
as parents or carers of the persons who have applied.
VECCI is of the view that that is going to be a major
extension of an obligation that has previously been
confined to existing employees who are already part of
an organisation and who have already contributed to the
work of that business.
VECCI is of a similar view to us, in that it would be
inappropriate to go beyond the protections that already
exist in the Equal Opportunity Act. VECCI has made it
clear that it fails to see the justification for further
amendments to the existing act, that it is best that these
issues are left to be worked out in individual
workplaces based on the needs of the business and its
employees and that heavy-handed legislative
responsibilities may in fact work against the interests of
employees who are intending to be assisted by such
proposals. VECCI also considers it inappropriate to
move on these issues at a state level at this time,

Wednesday, 31 October 2007

particularly with employment matters being regulated
at the commonwealth level.
The Victorian Automobile Chamber of Commerce
(VACC) has also expressed to the opposition its
concern about the legislation. It has made it clear that it
does not support the amendments, as the act already
contains protections against discrimination on the basis
of carer and parental responsibility. The VACC has
taken particular issue with the reference in the
second-reading speech to guidelines that are proposed
to be developed by the Victorian Human Rights and
Equal Opportunity Commission. The VACC makes the
point that in relation to practical guidelines there is a
question as to how much meaningful consultation will
take place, and further there is a question of the legal
status of the guidelines and whether a breach of the
guidelines may be deemed to be a breach of the act.
The VACC questions the claim made in the
second-reading speech about WorkChoices having
harmed Victorian working families, and it makes the
very sensible point that the government does not
provide any statistics which show that the Human
Rights and Equal Opportunity Commission is receiving
an increasing number of complaints relating to
discrimination on the ground of parental responsibility
or carer status.
It makes the further point that under the
commonwealth’s Workplace Relations Act 1996 there
is a prohibition on the termination of employment on
the grounds of an employee’s family responsibilities or
absence from work during maternity or other parental
leave, and that the Workplace Relations Act also
provides for equal pay and equal value work. The
VACC has emphasised the point to the opposition that
a close scrutiny of the proposed provisions in the bill
reveals a significant similarity between the content of
the bill and what the Australian Council of Trade
Unions proposed in its application to amend various
awards in the family provisions test case and that the
effect of this variation is to implement what the ACTU
did not achieve in that test case.
Clearly this legislation is going to add very significant
new and highly counterproductive regulatory burdens
onto employers, which in turn are going to diminish
rather than enhance the capacity of workers to obtain
workplace arrangements that make it easier to meet
their parental and carer responsibilities. The best way to
accommodate those responsibilities is, as I have said
before, through flexible employment arrangements, not
through a combination of inflexible collective
agreements or awards and mandated obligations. This
bill, together with the so-called wages protection bill,
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shows that the Brumby government is completely out
of touch with the real world of employment, and the
concern is that this legislation is a foretaste of things to
come across Australia if the nation were to end up with
wall-to-wall Labor governments after 24 November.
By imposing these unnecessary, unreasonable and
counterproductive new burdens on employers
legislation such as this is going to add to costs and risks.
It is going to reduce employment, and it is going to
make it harder for workers with family or carer
responsibilities to secure the jobs that give them the
work arrangements that suit their needs. For this reason
the Liberal Party strongly opposes this bill.
Mr RYAN (Leader of The Nationals) — It is a
pleasure to join the debate on the Equal Opportunity
Amendment (Family Responsibilities) Bill. It must be
said that this is a day of dichotomies. This morning
some of us participated in the matter of public
importance debate. It comprised a matter which was
proposed by the member for Burwood, who would
have had the house accept, if he had had his way, that
there is a new age of cooperative federalism dawning,
that we will see a new age of cooperation in federal and
state relations and that all of that is best calculated to
improve the delivery of services and infrastructure — if
my memory serves me correctly — across Australia.
That is the general theme of what was contained in his
matter of public importance.
He went on to assert that there had been improvements
while a Labor government had been in office in
Victoria. Unfortunately he then started to exemplify
these improvements by talking about the energy
market — where, as I was fortuitously able to point out
to him, in days of yore when Labor occupied the
benches on the side of the house I am on now it
demonstrated complete obfuscation and opposition to
any notion of change in that particular industry.
Indeed it was opposed right up until the time that Labor
assumed government. Now of course we regularly have
the less-than-edifying sight of the Premier commenting
about the contestability of the Victorian market and
how we are amongst the most competitive in the nation.
I make that point because we have here another piece of
legislation which has been introduced by the
Attorney-General which is really a throwback to the
days of yore. It is unfortunate to see it happen. We have
a government which continues to profess that it has
moved on. At a federal level the party talks about being
fiscally conservative and its members present
themselves accordingly. They talk about being imbued
with new notions of ensuring that we have a
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competitive global economy and all the sorts of things
that go with it. On the other hand the state government
of Victoria introduces this piece of legislation, which is
absolutely moribund.
Today at question time the Premier talked about
employment levels and housing approval levels in the
state of Victoria, about Victoria leading the nation and
everything that goes with it. We heard him
championing the Victorian economy. All of this was in
the context of us debating within the hour a piece of
legislation which is a complete throwback. The reality
is that the issue about which the government complains
is essentially already accommodated within the Equal
Opportunity Act. It is already there. What the
government now wants to do, across the five categories
to which the legislation refers, is try for an expanded
version of what it means by the notion of people who
are carers and who have responsibilities in that regard
not getting a fair go, as it were, in the workplace. It is
just a fiction. The actual reason why this legislation is
before the house today is best exemplified by what is in
the first page and a half of the second-reading speech.
This is another rant by the Attorney-General.
When I was looking at using the second-reading speech
and having regard to its content I was able to
completely dispense with the first page and almost half
of the second page — because it was just more of the
same old tiresome rubbish which this government
cannot help producing in relation to industrial relations
issues in particular. It purports to be looking after
families, which is a laudable aim, and doing all the
things that are necessary to grow an economy, which is
also a laudable aim, but the primary focus of the
second-reading speech is to whack the principles of
WorkChoices. That is why the Attorney-General has it
in here.
I am sure members would be interested to know that I
even went to the trouble of looking at what Erskine
May says, because it seems to me that there is a
problem with a second-reading speech which goes to
the point of, in effect, heaping abuse upon the
parliamentary system which enabled the Workplace
Relations Act to come into being, such is the extent of
the abuse contained within the second-reading speech.
But I must report to the house, having checked Erskine
May, that as a result of a decision taken in the House of
Commons there is free rein to have a go at any other
form of legislation or any other Parliament which
introduces it, and that that is why I am not going to use
that point.
What we have is a bill that across five categories of
employee or prospective employee seeks to expand
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upon the notion of carers’ needs not being
accommodated. The first is in the case of a person
being offered employment; the second is in the case of
an employee; the third is in the case of a contract
worker; the fourth is in the case of a person invited to
become a partner; and the fifth is in the case of a
partner in a firm. They are the five categories of people
who are said to be affected by what is proposed in this
legislation. It is said that in each instance there will be
introduced to legislation an expanded version of what
one might generally term ‘inappropriate conduct’ on the
part of an employer or a prospective employer or a
partner with regard to those five categories of persons.
It is provided that any such employer must not
unreasonably refuse to accommodate the
responsibilities that the person in question has as a
parent or carer.
Talking about introducing vagaries to a position of
certainty which otherwise applies very comfortably in
the marketplace at the moment, this is classically it.
Today at question time there was a long debate on a
point of order about issues of justification of assertions
of fact. I would ask that the members of the Labor Party
who are to speak on this bill get up and justify, as the
assertions of fact are made here, the basis for this
legislation now before the house. I want to hear from
the Labor Party about instances where, because they
have been treated inappropriately with regard to issues
pertaining to their responsibilities as a carer, people
have been impacted upon in their employment
arrangements or their prospective employment
arrangements or in the course of a partnership or a
partnership they have been invited to join.
The government has brought in the bill; the government
should be able to produce the actual examples that
constitute the basis for amending a piece of legislation
which is already there and which already
accommodates this issue. That is not to say it is not an
important issue. That is not the case at all; it certainly is.
But that is exactly why the Kennett government
incorporated the issue in the form that we have known
it up until now — the Equal Opportunity Act —
because it recognised that it was something that needed
to be accommodated. We understood that, and so it was
that we put it in the act in the first place.
The Labor government is now making a substantial
change to the way that provision, as we have long
known it, will apply in the future. If it is to make that
change, it is incumbent upon the government to
produce to the house those instances that justify that
course of action being adopted. If it does not, all it will
do is inevitably achieve a result whereby the small
business sector in particular will be faced with even
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more problems with issues surrounding the absolutely
all-important issue of employment.
As we all know, we are at a stage of virtual full
employment in Australia. The dreaded WorkChoices
system, as the Labor Party both state and federal would
paint it as being, has resulted in more than 400 000 jobs
being created across our nation. The Labor government
in Victoria and the federal Labor Party are bitterly
opposing the WorkChoices legislation, and now the
Victorian government, through this legislation, is
looking to introduce an absolute minefield around a
concept which has never been a problem — at least
inasmuch as I understand it. I look forward to being
properly informed by Labor Party members as they
speak today about the specific instances which illustrate
the need for a change of this dimension to be made.
Because, make no mistake: this has the capacity to open
up the proverbial can of worms with the issue of unfair
dismissal, in particular. We know that federally Labor
intends to substantially wind back the unfair dismissal
laws and that it would make substantial changes in that
regard.
Ms Morand — Hear, hear!
Mr RYAN — I hear the minister at the table calling
‘Hear, hear!’. I am interested in what work the
government has undertaken to examine the prospective
impact of the passage of this piece of legislation on
issues of unfair dismissal. The vagaries associated with
the terms that have been employed will incite the
re-emergence of the sorts of problems which, up until
now, had been cured. We do not have a problem. Why
is the government trying to introduce this legislation
with all that it involves and to bring uncertainty to an
area where at the moment there fundamentally is none?
I am also conscious of the commentary that has come
from various sectors of our business community. The
member for Box Hill has referred to the Victorian
Employers Chamber of Commerce and Industry and
the Victorian Automobile Chamber of Commerce. I
have before me some correspondence from the
Victorian Farmers Federation. In correspondence dated
29 October — only a couple of days ago, so it is hot off
the presses — the VFF has written to Minister Hulls
putting three concerns on its part in relation to the
probable impact of this legislation. This letter is written
over the signature of Alan Bowman, who is the
chairman of the VFF Industrial Association. He says in
his first point:
There is a potential for indirect discrimination against
employing individuals who have caring responsibilities by
filtering those applicants out during the interview stage.
Moreover, some employers would be reluctant to employ
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individuals if they had to conform to section 13A(2)
requirements. Employers already have a large number of
requirements to satisfy when employing labour such as —

and he defines a number of areas there. The letter
continues:
In determining whether an employer unreasonably refuses to
accommodate the responsibilities that a person has, as a
parent or carer, the employer must consider eight or more
criteria —

and I pause to say that that is as things are —
and this is an additional burden placed on employers and it is
not an easy test to administer or determine. It would also be
time consuming.

The point he makes is absolutely right. It is going to be
yet another element in what employers have to go
through, and what employees are going to be subjected
to as well, I might say, if we see the passage of this bill.
In his second point he also says:
The bill also details an example in section 13A(1) —

and he quotes it. He goes on to say:
The VFF believes that if an employer alters the working
hours for an employee, there may be penalty rates applicable
and the employer would therefore have to pay the employee
extra for changing the working hours.
In addition, there would be occupational health and safety
requirements —

and he goes on to make further points on that issue.
There is a third element. He says:
The amendments to the bill do not take into account the
impact on small businesses and the difficulties of satisfying
these amendments.

There, I believe, is the nub of the point. At the present
time the small business sector, as it often reflects in
commentary to parties of all persuasions, feels that it is
tied to a large degree by the enormous procession of red
tape, which seems to be part of the way in which the
business sector has to function across Victoria and
indeed across Australia. I make that comment in the
generalist sense of incorporating of course those who
work not only in the small business sector per se in a
retail or commercial undertaking but also obviously
those who work on farms and those who work in
agribusiness generally. All of them are subject to the
myriad constraints which go with being in business
these days. To now impose the additional layer of
bureaucracy which is associated with the use of this
legislation is, one, unjustified and, two, a complete
throwback to when industrial relations disputes had
their heartland going back years ago.
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What Labor in Victoria and federally does not
understand is that employers, particularly in a time of
full employment, invariably regard their employees as
being their best asset. Even if you are looking at it in
straight-out commercial terms, that is the way they see
it. That is leaving aside the strong personal associations
that develop between employers and employees,
particularly in the small business sector.
Opposed to the practical reality of that we have the
Labor government bent upon a them-and-us approach
which simply cannot accept that there is a constructive
relationship that develops between employers and
employees where no-one is trying to get at anybody.
Rather, employers are trying to grow their business, and
for that purpose they recognise that they have to have
employees who are going to be able to do what is asked
of them in the workplace. On the other hand, for the
very main part, employees simply want to go along to
work, be able to earn whatever is appropriate for the
occupation they are involved in to attract by way of
wages and salary and then go about their lives in the
normal way in which Australians at large do.
As opposed to that fundamental structure, which
underpins our economies and our communities
generally, you have this Reds-under-the-beds approach
by the Labor Party which seems to suggest that
somehow or other people are all out to get each other.
Just to make it clear, I am the first to say that you are
going to have rogue employers and you are going to
have rogue employees, and you cannot pass laws
forcing people to be nice to each other. The world does
not work like that. For those of us who have employed
people, the strong incentives that operate in the
structures of our communities now are such that there is
an issue of mutual interest there which is uppermost in
the minds of all concerned. They all recognise that you
cannot fulfil the core aspect of having a small business
operate unless there is a mutual understanding between
the parties that it is in the best interests of all that
employers are able to employ people who want to do
the job and who are capable of doing it. They all know
that on the one hand you have employers who are
happy to participate in training employees and making
all the investments that go into having a workforce
established, and on the other hand you have employees
who are anxious to do no more than a fair day’s work
for a fair day’s pay and to be able to advance
themselves and their families in the way in which they
live their lives.
The Labor Party stands aside from this, and for reasons
which, as I said, are certainly not justified in the ranting
second-reading speech and which to date at least have
not been justified by the Labor Party in the course of
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this debate, we have now introduced into the legislative
program a piece of legislation which is only going to
bring uncertainty to an area which is already
accommodated under the terms of the Equal
Opportunity Act. As I said before, it is already
accommodated within the act because we, as the former
coalition government, clearly understood that, although
the relationships I have described today are critical to
the way in which business functions and individuals
function and communities function, you need a
framework within which those relationships can
operate, and that is what we have always had up until
now. Why try and fix this if it ain’t broke!
I call on the members of the government who are now
to speak to actually produce to the Parliament the
specific examples which warrant the sort of activity that
will be accommodated by the terms of this bill.
Ms GRALEY (Narre Warren South) — It is a
pleasure to be able to speak on the Equal Opportunity
Amendment (Family Responsibilities) Bill 2007. From
the outset, for the information of those in the chamber, I
indicate that I stand here today not just as a woman
with family responsibilities but also as a person who
has run a small business, employed people and
provided family-friendly practices for those people. I
would also like to commend the bill as a fine piece of
up-to-date legislation that is dealing with a real,
contemporary issue that faces many family members
who have not only family responsibilities but very
complex caring responsibilities.
The bill amends the Equal Opportunity Act 1995 to
implement one of the government’s key election
commitments to protect family time in the area of
employment. The Brumby Labor government has an
unequivocal commitment to protect and support
Victorian families, and that includes standing up for all
working families, whether they be employers or
employees. Working parents and carers should not be
discriminated against — I have hardly heard the word
‘discrimination’ come from the opposition benches —
in trying to find a decent balance between their parental
and carer responsibilities or be prevented from fully
participating in the workforce because of their
responsibilities. The bill emphasises that employers
should give due consideration to what they can do to
accommodate their workers’ family responsibilities.
Employers should not refuse to accommodate a
person’s family responsibilities unless it would not be
reasonable in all the circumstances to do so, so there is
some clarity there.
This bill is about providing the means for employers to
take a flexible, fair approach to working arrangements
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and to accommodating their employees’ family
responsibilities. I have heard from the other side of the
house — ad infinitum, really — about how good
employers are. I agree that most employers are good,
considerate, smart and productive people. They are
aware of the need to accommodate family and carer
responsibilities. But there are some who are not, and
this legislation will be very helpful in that regard. This
legislation is about ensuring that workers with family
responsibilities are not disadvantaged.
There is overwhelming evidence in Australia in
particular that women are having difficulty combining
family and work responsibilities. Women are staying
out of the workforce or not participating to the level
that they would like to because of the strain that is
caused by family responsibilities — as well as the
failure of the federal government, I might say, to
provide adequate child care. We know there is evidence
of discrimination in the workplace, and I will get to
that. We are aware from academic studies that family
and carer responsibilities are a real barrier to workforce
participation. It is obvious to everyone — members
should ask the constituents who turn up to their
offices — that the harsh effects of WorkChoices are
making it much harder to balance work-family
responsibilities.
I remind the house that in 2001 the Prime Minister,
John Howard, declared that the issue of balancing work
and family life was a barbecue stopper. I have to tell
members that under WorkChoices Victorians are being
left with the charred or burnt chop. Members might
recall that when John Howard was asked what he was
going to do about it, he stood there quite flummoxed
and had very little to say about what he was going to
do.
A number of important reports have been done on this
matter. The Human Rights and Equal Opportunity
Commission report, entitled It’s About Time — Women,
Men, Work and Family, which was commissioned by
one of John Howard’s favourite people, Pru Goward,
was produced following a very extensive consultative
program. According to that report, Australians say that
they are struggling to meet the time demands of paid
work and care, particularly at key points in the life
cycle. There is also tension at key points in the daily
and yearly cycle, such as after-school hours. The
overwhelming feeling is that employees are so
pressured by the combined demands of paid work and
family life that better ways of combining them have to
be found.
I also draw the attention of members to the evidence in
the workplace. There is obvious evidence of
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discrimination in the workplace. In the Office of the
Workplace Rights Advocate’s report, Hard Labour?
Pregnancy, Discrimination and Workplace Rights,
members will find evidence of a wide range of
discrimination, including that flexible or part-time work
was not given due consideration, that there was no
provision for breastfeeding in the workplace and that
women were excluded from activities such as staff
meetings or strategic planning — they were just left out
and not included. Complaints reveal that there is a need
to address the situation where an employer refuses to
accommodate the family responsibilities of the
complainant. That is what this legislation is about.
I was quite interested to hear the member for Box Hill’s
version of WorkChoices, which was quite sugar coated,
to say the very least. There is no doubt that
WorkChoices has attacked the rights of working
families by cutting wages, removing hard-won
conditions from awards and focusing on individual
bargaining, where women especially are at a
disadvantage. I point out that today we have the results
of the reports to the workplace rights hotline. They
show quite clearly that the fairness test is a sham. The
data shows that complaints about intolerance in the
workplace, including grievances over maternity leave,
work and family issues, and sex discrimination, have
increased by almost 90 per cent since the test was
introduced. Complaints about underpayment of wages
have risen by 74 per cent, and complaints about leave
entitlements are up 43 per cent. There is no doubting
that WorkChoices is biting into the quality of life of
families, especially for women and those with carer
responsibilities.
I acknowledge that in certain cases some employers are
doing a terrific job. I acknowledge also that a lot of
employers are reluctant to accommodate family
responsibilities. I refer members to a study reported in
Family Matters. In talking about people who own
businesses it states:
… others argued persuasively that workplaces can actively
contribute to a culture of equality through, for example,
providing family-friendly policies and supporting positive
attitudes towards workers with family responsibilities in the
workplace.
…
Many employers and managers recognised that long hours
were not necessarily associated with improved performance
or greater productivity —

things we are all interested in, such as making the
economy better, including providing more jobs —
with some noting that it can have a negative bottom-line
impact —
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on their business.
A male middle manager noted that: ‘If you make life difficult,
that does have an impact on productivity and retention’.

All members know that there are terrific examples of
firms doing things. This legislation will help other firms
to do things. I refer members to some up-to-date
information. This week’s BRW has a terrific case study
of a woman’s firm that is no. 32 in the fastest rising
companies in Australia. Carman’s Fine Foods is an
outstanding Victorian company.
Mr Carli — Who wrote it?
Ms GRALEY — Jane Lindhe. In her workplace the
director of Carman’s Fine Foods has provision for
family-friendly activities. She has a room where
children can stay when mothers are looking for some
assistance, especially when their children are sick. In
the article she is quoted as saying about her business:
I believe in the brand. I think we could be a lot bigger than
what we are now. I think the sky is the limit … as long as it
doesn’t jeopardise my quality of life.

She is a go-getter, but it is not only about the employed
workers but also about the people who own the
business having quality of life. A family-friendly
workplace is a good thing for everybody.
I finish by mentioning that there have been a number of
reports, and there is a lot of information around. John
Howard has done nothing, and we have been left with
the charred sausage. Balancing work and family life is a
real issue out there. This legislation is about doing
something. It paves the way for tackling the issue of
family-work balance, providing the legislative force to
enable a cultural shift. It is good news for women, men,
children, grandparents and society, as it is an important
vehicle for overcoming longstanding stereotypes and
promoting systematic change in the workplace and in
the community. I commend the bill to the house.
Mr WAKELING (Ferntree Gully) — When bills
such as the Equal Opportunity Amendment (Family
Responsibilities) Bill come before this house we see
this government for what it is. Let us be very clear that
this government, when it comes to the question of
supporting business, particularly small business in this
state, is squarely no supporter of business in Victoria.
When the Leader of The Nationals raised the issue of
unfair dismissal, we had a minister at the table who was
chortling — salivating — at the thought that businesses
in this state are once again going to have to be beholden
to unions, and more importantly have to put up with
unfair dismissal claims. As somebody who has spent
the last 15 years convincing small businesses to put
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their hands in their pockets to make unfair dismissal
claims go away, I believe this piece of legislation will
see a return to the bad old days.
This bill is proposing to implement new provisions with
respect to prospective and current employees. As has
been put before, this bill is seeking to implement a wide
range of new provisions which is going to lead to
uncertainty and provide those in the legal fraternity
with ample opportunities to deal with these matters
before the court. One only need look at the provisions
in the bill to see an employer is going to be bound to
demonstrate that they have accommodated an
employee’s, or potential employee’s, family
responsibilities. It looks at the individual circumstances
of an employee, including the nature of the
responsibility as a parent or carer, the nature of the
arrangements required to accommodate those
responsibilities, the financial circumstances of the
employer, the size and nature of the workplace, the
employer’s business, the effect on the workplace and so
on.
We actually have legislation at the moment which
allows for businesses to work with their employees, and
that is the WorkChoices legislation. Under
WorkChoices we have seen hundreds of thousands of
new jobs created. In fact my old employer employed
10 000 people across this nation, and many of those
were women. Many of those women were working
hours that suited their needs, because they negotiated
their hours with their employer, be it full time, part time
or casual. What this bill is proposing to do is to smash
this situation with a sledgehammer. It is not about the
parties getting together and reaching an agreement that
suits the needs of the worker and the business. It is
about this government’s heavy-handed approach,
legislating to smash the needs of business, and
particularly small business, for which those opposite
have no concern. Employers will face situations where
it will be much easier for them to hand an employee
$2000, $3000 or $4000 to make a discrimination claim
go away than to deal with the provisions of this bill.
The bill predominately deals with issues that came out
of the matter of the State of Victoria v. Schou, which
involved a former employee of this organisation.
Ms Schou was a Hansard subeditor. That matter was in
the court system for a number of years. In fact I believe
it went through four separate appeals. At every point in
the case the government opposed the application of
Ms Schou. Ms Schou was seeking provisions similar to
those in this bill, and this government fought her every
step of the way. The irony is the government won the
case. In introducing this bill into this house, someone in
the government rolled the relevant minister who was
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responsible for funding the Schou case. I find it quite
ironic that this is a government which spent thousands
and thousands of dollars fighting a case and which now
is seeking to introduce similar provisions as those
sought by Ms Schou.
One of the interesting things to note about the bill is
that clause 4 amends section 3(b) of the Equal
Opportunity Act by removing one of its objectives,
which prohibits discrimination on the basis of various
attributes. That is one of the major tenets of the Equal
Opportunity Act. You actually have to be discriminated
against on the basis of an attribute. That is the purpose
of equal opportunity and is what it is about. It is not an
opportunity to take an employer to court because you
do not like them, or a decision did not go your way. It is
for a breach involving an attribute.
Clearly this is a government that is moving away from
the intent of the Equal Opportunity Act. This legislation
is going to be a de facto form of unfair dismissal,
because the government is not happy with the current
provisions in WorkChoices.
As has been mentioned before, organisations such as
the Victorian Employers Chamber of Commerce and
Industry, the Victorian Automobile Chamber of
Commerce and the Victorian Farmers Federation have
all come out and criticised aspects of this bill, because
they stand up for small business. The Liberal Party is
standing up for small business and The Nationals have
put their views on the table. However, there is one
group in this house who is not prepared to stand up for
small business, and that is those members sitting
opposite. They will stand up in this chamber and say,
‘We are here, encouraging business’, and in question
time they will say how wonderful it is to encourage
businesses within this state, but then they turn around
and introduce legislation like this without negotiating or
seeking support from local businesses.
I have spoken to businesses in my electorate, and they
certainly do not support the provisions of this bill. One
only need look at the Australian Industrial Relations
Commission’s (AIRC) own test case on this matter.
The test case that was put forward was rejected. We
have a government now that is seeking to go further
than the provisions of the commission’s own test case.
The panel members who heard the test case were no
supporters of business. One only need look at the
decisions that have been handed down by the AIRC and
its members. They have rejected what is proposed in
this piece of legislation.
One thing I find ironic about this whole bill is that it
refers to individual negotiation. I do not understand
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how individual negotiation sits with collective
bargaining, because as members know individual
negotiations under WorkChoices are done through
Australian workplace agreements (AWAs). But of
course we are getting rid of AWAs because we do not
want individuals to negotiate better deals than other
employees! They have to have the same terms and
conditions as everyone else in their workplace.
Ms D’Ambrosio interjected.
Mr WAKELING — How can you have employees
working five days a week from 9.00 a.m. to 5.00 p.m.
and then have this piece of legislation saying, ‘Go off
and negotiate your own individual agreement, but by
the way, you actually can’t, because we are getting rid
of AWAs.’?
Ms D’Ambrosio interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Mill Park!
Ms D’Ambrosio interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
It is not appropriate for the member for Mill Park to
point across the chamber and yell like that. To then
defy the Chair when I repeatedly call her to order is
inappropriate.
Mr WAKELING — What those opposite are trying
to do is defend the indefensible, because all we are
doing is pointing out that this is a government that is
high on rhetoric but when you look at the facts you find
that they do not stack up.
Another point I would like to examine is that one of the
major problems with the equal opportunity commission
is that any matter that is brought before it can be
referred to VCAT (Victorian Civil and Administrative
Tribunal) regardless of the status of the claim. This was
dealt with in the matter of Fletcher v. Salvation Army
by the then Justice Stuart Morris, who stood as a
candidate for the Labor Party and is certainly no friend
of the Liberal Party. He criticised the current process
and said that in a case where a matter has been defeated
in the equal opportunity commission but then referred
to VCAT:
… I recommend that consideration be given to the
amendment of the act to require a person seeking to pursue a
claim before the tribunal to obtain the leave of the tribunal
before the proceeding is initiated.

That is exactly the problem with this system. Under the
Equal Opportunity Act a matter can go to the equal
opportunity commission, be thrown out and still be
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referred to VCAT, and at the end of the day business
puts its hand in its pockets to make the matter
disappear. This is bad legislation that demonstrates this
government’s lack of commitment to business. I call on
members to vote against it.
Ms MORAND (Minister for Children and Early
Childhood Development) — I appreciate the
opportunity to speak briefly on the Equal Opportunity
Amendment (Family Responsibilities) Bill. Firstly I
want to commend the Deputy Premier on the
introduction of this bill, which is going to provide
greater certainty and balance for working mums and
dads. Work and family balance is an enormous issue for
our current generation. It is harder and harder as more
and more parents return to work. Both parents are
working, women are returning to work earlier and
earlier and there are a lot of single parents trying to
balance their work with their children. We need an
industrial climate and an employment culture to help
families balance those really difficult demands of work
and families.
I know how hard it is to balance work and family, and it
was particularly important to me when I had preschool
and primary school-aged children to be able to work
part time and work flexible hours — for example,
starting later or finishing earlier — and to perhaps seek
some unpaid leave in school holidays. I was very lucky
that those options were supported by my employer. Not
everybody has the luxury of such flexible work
arrangements, and unfortunately under WorkChoices it
is harder for some people to gain access to
family-friendly hours. As the member for Narre Warren
South said, some workplaces are terrific; they are
family friendly, and they try to balance the needs of
employees. They are the smart employers, who realise
that helping people to continue to work in their business
is good for their business. However, that is not
everybody, and we need to make sure that employers
do not discriminate against employees who are trying to
balance their work and family commitments.
Unfortunately WorkChoices has really undermined the
confidence of people in seeking work and family
balance. As Victoria’s Minister for Women’s Affairs I
am increasingly concerned about the impact on
Victorian women and families of WorkChoices. One by
one we will hear opposition members get up and speak
on behalf of business. They are always speaking about
the impact on business and the burden on business, but
you never hear them saying a word about the workers.
It is about a balance.
Dr Napthine — They create the jobs. They employ
people.
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Ms MORAND — Yes, but you do not have a
business unless you have workers. They only ever talk
about one side. They only ever talk about the burden on
business. You need workers to support your business in
order to have a good business. We never hear a word
from the other side about the workers.
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ourselves being confronted with bills that work against
employers. If they work against employers in this state,
they will eventually work against employees. That is
what the Minister for Children and Early Childhood
Development, who is at the table, has to understand.
Ms Morand — That is not true.

Over the past two years the Victorian government and
its agencies have commissioned a series of reports
about the consequences of the industrial relations
changes made under the federal government. All of
them without exception have been critical about
WorkChoices and the way it has undermined the rights
of working families. I want to refer to a report prepared
by RMIT University academics which the Minister for
Industrial Relations and I launched recently. It found
that WorkChoices entrenched gender inequality by
cutting ways to access better work and family balance.
Dr Napthine — Did you fund it?
Ms MORAND — The interjection from the other
side seems to imply that, if you fund a research project,
you predetermine the research outcome. That is an
outrageous slur on all academics who do work for
governments. That says that any academic is going to
predetermine the outcome of that research if it is funded
by government. That is an outrageous slur on all
academics, and it should be withdrawn.
The federal Treasurer, Peter Costello, said we should
have one child for mum, one child for dad and one
child for the country, but what he failed to mention is
that that was going to make it extremely difficult for
mums to return to work. They will be at much greater
risk of discrimination when they do try to return to
work in the industrial climate we have now. The
Victorian government has listened to women and
families, and we agree that women deserve fairer and
more balanced treatment for themselves and their
families. I commend the Deputy Premier for seeking
that balance of rights for working families, and I
commend the bill to the house.
Mr MULDER (Polwarth) — I rise to support the
shadow Attorney-General, the member for Box Hill, in
opposing the Equal Opportunity Amendment (Family
Responsibilities) Bill. Once again we find that in the
first few months of Victoria having a new Premier we
have a bill before the house that seeks to impose even
further burdens, more shackles and more red tape on
Victorian employers.
The Premier gave a commitment that one of his aims
was to reduce red tape, to reduce burdens on business,
and yet each time we come to this place we find

Mr MULDER — As someone who has employed
up to 300 people at one time, I can assure you that if
you burden business too greatly with red tape, if you
drive wedges between employers and employees, then
you will create a situation where employers will be
reluctant to take on additional employees. That is the
way it works.
It just appears that this is a government agenda to
continue to create as much confrontation as it can in the
workplace and for this Premier to create confrontation
between workers and employees. This bill is designed
to spark confrontation, and that is what concerns the
Liberal Party. It is antibusiness, it is anti-employer, it is
anti-employee and it is anti-community. That is what
the minister at the table has to understand. It will
impose another regulatory burden on employers,
deterring employment and undermining the flexible
workplace reforms that have actually allowed parental
and carer needs to be met. Those provisions are in place
at the moment. You have to ask what the government
has against employers that makes it continue to drag
these bills before the house.
I am a former employer. I am not sure whether the
minister at the table has found herself in the position of
employing around 300 people. In individual cases I
would have liked nothing more than to go to women,
particularly those who worked in my office, and say,
‘Listen, I know you are a single mum. I know you have
children at home. I would like to tell you to finish at
3.30 p.m. and take the accounts home at night, if you
like, and start a bit earlier in the morning. If you want to
go and pick the children up, I am prepared to sit down
and negotiate that with you. You are a valued
employee, and I will do that’. But if you were caught
with these inflexible arrangements, you could not do it.
That is what WorkChoices was all about. It was about
being able to sit down, discuss and carry out these
arrangements — —
Ms Morand interjected.
Mr MULDER — If you were in the workplace, you
would perhaps understand it. The problem is that there
are not enough people on that side of the house who
have actually employed people and understand the true
working relationship between employers and
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employees. Today in particular, when you have very
low rates of unemployment, thanks to the work of the
federal government, the employees are in a very strong
bargaining position.

3687

That of course is going to be determined when the
employer gets dragged off before the Victorian Civil
and Administrative Tribunal. Then again, the principal
may be able to accommodate their responsibilities. It is
saying ‘you must’ and then ‘you may be’.

Ms Morand — Not all of them.
Mr MULDER — They are in a very strong
bargaining position, and if you are running a business,
you know and understand that. You value your
employees, you look to protect your employees and you
look after your employees. That is what happens. But
the government continues to refuse to accept that and
tries to throw this template over the top of every
employer across the state that is designed to do nothing
more than create confrontation. That is exactly what
this will do; it will spark confrontation.
Whether government members like to admit it or not,
situations occur — and we had it with unfair
dismissals — where claims that were not valid were
continually lodged against very small business
operators who did not have the capacity to fight them.
They ended up paying go-away money or ended up
getting dragged through the system, completely
disrupting their workplaces. I have not had a whole host
of people knocking on my door since the unfair
dismissal provisions disappeared. No-one has come
knocking on my door, saying, ‘Hey, everybody is out
there sacking people, and it is being done unfairly’. It
simply is not happening. They placed massive shackles
on businesses and were an unfair burden.
Dr Napthine — What has happened is that there has
been growth in employment.
Mr MULDER — There has been a massive growth
in employment since that happened.
We have all been through these situations in the
workplace. A lot of us have raised our own families, for
instance. I had people working with me who wanted to
go off for 2 hours and coach a junior football team or
who had young people involved in a pony club. They
said, ‘I know I am rostered on Saturday, but I would
like to make some other arrangements’, but at the time
it could not be done. WorkChoices actually allowed
businesses to do that. What this legislation does is drive
a wedge between employer and employee. It says ‘you
must’. What is going to be considered reasonable? The
legislation states:
A principal must not, in relation to the work arrangements of
a contract worker, unreasonably refuse to accommodate the
responsibilities that the contract worker has as a parent or
carer.

This legislation is so antibusiness that I have no doubt
that if it is put in place it will absolutely have an impact
on employment. Employers will start to look at this and
think, ‘I have to now sit down and try to arrange my
entire day’s work around the fact that a person is
available to attend a staff meeting only at 3.30 in the
afternoon’. Therefore everybody else in the whole
workplace will be disrupted to ensure that that
particular person can be accommodated.
There are things called apologies. When you have
business meetings you say, ‘I apologise that I cannot be
there’. You do not disrupt an entire organisation. What
if you have 2, 3 or 4 of these people who all want to be
accommodated at a staff meeting? You are going to be
spending all day making phone calls to the other 16, 17
or 18 people trying to accommodate the individual
needs of 3 or 4. In a work environment you simply say,
‘I apologise, I simply cannot get to that particularly
meeting. However, I have some matters here that I
would like to raise. Somebody can raise them on my
behalf, and I am willing to pass them on’.
What absolute tripe this legislation is! Like the unfair
dismissal provisions, this legislation will impact on
businesses if it finds its way through the Parliament.
Once again, and this matter was raised by the member
for Ferntree Gully, how does this actually work with
collective bargaining? If you are going to have a
collective bargaining arrangement, what do you do
when you have all these individual arrangements being
negotiated in the workplace? The state government
wants a bit of WorkChoices, but it does not want it all.
It wants a bit of collective bargaining, but it does not
want it all. That is what this is all about. This particular
piece of legislation is absolutely wrong. There are
others to follow in this week of Parliament. It is about
more red tape, more regulation and more attempts to
drive a wedge between employers and employees.
The business community would have to be absolutely
disgusted at the first few months of the agenda of the
Premier of this state. He gave a commitment to be
pro-business, but he now sits back and supports this
type of garbage going through the Victorian Parliament.
I am absolutely opposed to this bill.
Mr CARLI (Brunswick) — I am very pleased to
rise in support of the Equal Opportunity Amendment
(Family Responsibilities) Bill. It is a bill that deals with
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the issue of discrimination. It does not deal with
collective bargaining or the lack of collective
bargaining or the attitudes of employers in their
relations with employees; it deals with the issue of
discrimination. We have dealt with the issue of
discrimination for a number of years using the Equal
Opportunity Act. What this legislation does is expand
one of the attributes of the Equal Opportunity Act. The
purpose is to ensure that where discrimination occurs,
the person, carer or parent can be protected.
It is very much about the issue of balancing work and
family life. This is a piece of legislation that is about
protecting both carers and people who have parental
responsibilities. This bill expands the purpose of the act
and the range of what constitutes discrimination against
parents or carers in employment and employment-related
areas. In relation to work arrangements it requires an
employer, a principal or a firm to not unreasonably
refuse to accommodate the parental or carer
responsibilities of a person offered employment or an
employee contract, a person invited to become partner in
a firm or a partner in a firm. It is really about defining the
acts of discrimination that could occur. It allows that
parent or carer to go to the equal opportunity tribunal in
cases of discrimination.
We were given a challenge by the Leader of The
Nationals, who said, ‘Where are the examples of this
discrimination. Do they exist?’. We know that they
exist; we have evidence of it. One that has come to my
attention is the August 2007 report of the workplace
rights advocate. That document is called Hard Labour?
Pregnancy, Discrimination and Workplace Rights and
documents discrimination in the workforce. It was
prepared by the Centre for Applied Social Research at
RMIT and deals with 13 women and issues relating to
pregnancy-related discrimination. It is quite specific,
but that is certainly one issue that would be covered by
this bill.
It found a number of things that affected those women.
The question then becomes whether they were
unreasonably refused and whether they were not
accommodated in terms of their responsibilities as
carers or parents. The types of things that affected those
women included the lack of flexibility in the work.
They were not given due consideration, and their
options were not considered. It was not as though the
employer considered the opportunities — they just
were not considered. There was no provision for
breastfeeding in the workplace, and women were
excluded from activities such as staff meetings. There
were a number of negative impacts on those 13 women,
and they were part of that study.
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There was an impact on their wellbeing. There was
obviously a financial impact on them, and there was
also an impact in terms of their potential employment
outcomes. This important bill extends, if you like, one
of the attributes of the Equal Opportunity Act. It looks
at the issue of discrimination and allows a parent or a
carer to take action when there is a lack of desire to
provide any flexibility to allow that person to fulfil their
responsibilities as a carer or parent. This is incredibly
important, as we see many families where both parents
work or situations where we are encouraging carers to
come back into the workforce while providing that
level of care. We have a situation of near-full
employment, but we also have a situation where
WorkChoices has taken away a lot of the rights of
workers. This protects rights and ensures that workers
in those situations can take action in cases of
discrimination. I want to emphasise again that we are
dealing with the issue of discrimination.
Mr MORRIS (Mornington) — It is a pleasure to
rise and contribute to the debate this afternoon on the
Equal Opportunity Amendment (Family
Responsibilities) Bill 2007. As the bill tells us, the
purpose of this legislation is to amend the Equal
Opportunity Act 1995 to expand the range of what
constitutes discrimination against parents or carers in
employment and employment-related areas. If the bill
passes, it will certainly achieve that. It will expand the
range of what constitutes discrimination. Whether it
will result in more people in the workforce, I very much
doubt.
Whenever I look at a bill, and I am sure I am not alone
in this, there are a few things I like to take into
consideration: is the bill in the public interest? Does it
advance the interests of Victoria or Victorians? Does it
make us more internationally competitive? Does it
boost the standard of living? Does it have
environmental benefits or social benefits? I do not think
this bill achieves any of those things. It is certainly not
in the public interest. It is not going to advance the
interests of Victoria or Victorians. It indeed fails every
test. It is mad, bad and very, very dangerous legislation.
It is real throwback stuff. It is couched in terms of
social progress, but the reality is that it is back to the
bad old days. It has the fingerprints of the union
movement all over it.
The legislation will fail. It will probably get through
this house, given the state of the numbers, but it will fail
in its purpose because it heaps burden after burden on
employers. It gives people, particularly those in small
business, reason after reason not to hire staff. It
probably will not affect employment fatally in terms of
large businesses, because they already have human
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resources departments and they deal with the regulation
that we have from day to day — they are used to red
tape. It will not help, but it probably will not fatally
hinder that process. Small business does not have that
luxury; it does not have all those extra people.
If you place too many obstacles in the way, small
businesses stop hiring. As soon as you take the
obstacles away, as we saw with the unfair dismissal
stuff, they start hiring again. That is a fact of life. One
thing that has always amazed me is why people who
profess to stand up for the worker, to stand up for
working people, do so much to destroy jobs. Again and
again and again we see legislation introduced by people
who profess to be looking after the interests of so-called
working Australians when they are bringing in
legislation that destroys jobs.
If we look, without delving too much into the innards of
the bill, at the provisions that really are a problem, we
see that section 6 of the principal act defines the
attributes that form the basis for a claim of
discrimination in the way a number of speakers have
mentioned. These are things like age, lawful sexual
activity, political belief or activity, pregnancy, religious
belief, sex, sexual orientation et cetera. They are all
reasonable things. There might be a few dinosaurs
around who think you should still be able to
discriminate on the basis of those issues. I do not think
anyone in the house is of that view, and I am certainly
not. The point is that they are all personal attributes —
they do not impact on the running of the business.
Where we get into trouble is with the extension of the
meaning of ‘discrimination’. What is proposed brings a
very different approach to the legislation. It changes the
nature and intent of the current act in a way that is not
at all attractive.
If we look at the proposed changes, we find that the
principal ones are in clauses 7, 8, 9 and 10. Clause 7
inserts new section 13A to introduce provisions to
prevent discrimination against applicants for jobs.
Clause 8 does that for existing employees, clause 9 for
contractors and clause 10 for partners. Basically there
are one and a half pages of legislation for each
category — six pages in all. Each one is virtually word
for word the same, apart from the examples, and seeks
to bind employers in a straitjacket — they must do this,
they must do that — with imprecise, even sloppy
language. Never once do we see the responsibility of an
employee mentioned; it is all about what the employer
must do or must not do. If we look at the language in
clause 8, for example, we see that it states that ‘an
employer must not … unreasonably refuse’ and ‘all
relevant facts and circumstances must be considered’.
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What is meant by ‘unreasonably refuse’? What are the
‘relevant facts’?
Looking down further to proposed section 14A(2), how
much information should an employer really know
about the employee? It seems to me that under this
legislation the employer has to know an awful lot more
than they are entitled to know in terms of personal
circumstances. How much does the employee need to
know about the business’s circumstances? How much
do they need to know about the actual financial
circumstances of the business, of the employer? I think
they are all entirely unreasonable things. As I said, the
language is sloppy. Even the second-reading speech
concedes that further work is required. To quote from
the second-reading speech:
Further practical guidance about these requirements will be
provided in guidelines that are to be developed by the
Victorian Equal Opportunity and Human Rights
Commission …

What a joke! I am sure the equal opportunity
commission is very good at what it does — I have no
doubt about that — but practical guidance comes from
practitioners, not from regulators and not from umpires.
The biggest problem with this legislation is the
heavy-handed, bureaucratic and ultimately ineffective
approach that we have come to expect from this
government.
I want to make something very clear: I do not have a
problem with the sentiment; I have a problem with the
government’s approach to the issue. Work-life balance
is important. It is something that most of us in this place
are not good at. Family duties, whether as a parent or a
carer, are important. It is also important that we work
hours that allow us to maintain our relationships with
our partners. All those things are very important. All of
us in here know those things. I think any thinking
employer understands those things as well.
We also know, and this is probably about the only
comment in the second-reading speech that I agree
with, that training new employees is very expensive. I
suspect the quoted cost of around about $17 000 is in
fact only a fraction of the real cost. Unhappy workers
are less productive workers, so it makes good economic
sense to look after your employees and to be as flexible
as possible in the work arrangements. It is good for the
employee, and most importantly from the business
point of view, it is good for the business.
We on this side of the house understand that every
business is different. Every employee is different, and
the solution that is required in every workplace will be
different. That is the only way we will ever achieve
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balance. It is the only way we will ever achieve results
that work for the employee and for the business. You
will not get that by legislation or regulation, and you
certainly will not get it with the sort of
backward-looking, bullyboy, standover tactics implicit
in this bill. I urge members opposite to live up to their
rhetoric for once and stand up for the interests of the
workers, not the interests of the unions.
Ms BEATTIE (Yuroke) — It gives me great
pleasure to rise to support the Equal Opportunity
Amendment (Family Responsibilities) Bill 2007. It
certainly gives me great pleasure to follow on this side
of the house the member for Brunswick, because he got
it in one and just nailed it perfectly. This bill is not
about WorkChoices, and it is not about good employees
and bad employers. It is about discrimination.
Members opposite challenge us to point out examples
of discrimination. I can certainly tell them that, along
with the member for Mill Park in one of her previous
employment activities in the union I was involved in,
the Australian Services Union, whose members were
predominantly female, I saw cases of discrimination
every day. Every day of the week we saw women
returning from maternity leave whose jobs had
suddenly vaporised into thin air. We saw women
returning to the workforce whose wages were suddenly
cut. We can give them those examples. They are not
empty examples — they are real-life things that are
happening every day.
We hear how much this is going to cost employers. I
can say that it will cost them nothing if they do not
discriminate against workers. We hear members
opposite say that workers will trot off to the equal
opportunity commission and that they will get $3000 or
$4000 just to go away. I can assure you, Acting
Speaker, that the equal opportunity commission does
not hand out $3000 or $4000. You have to go through a
conciliation process first.
Honourable members interjecting.
Ms BEATTIE — You don’t know about that. You
have never been out in the real world, so you do not
know about it.
The ACTING SPEAKER (Mr Ingram) — Order!
Through the Chair — and I assure the member that I
have been out in the real world.
Ms BEATTIE — The member for Ferntree Gully,
who has had his turn, revealed that he did not even
know what an employer was. He did not know the
difference between the Parliament of Victoria and the
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government of Victoria as employers. He has had his
turn, and he should just sit down and learn a little.
This bill does not provide for special treatment but aims
instead to ensure that employees are not discriminated
against and that they can enjoy their full legal rights
without fear of discrimination. As I said, there are
difficulties in combining work and family
responsibilities. We know that the workplace, like
every other form of life, evolves and changes, but the
thing that does not change is that you cannot
discriminate against a person. We always hear that the
future generation is our greatest asset. If you believe
that the future generation is our greatest asset, then you
will allow people to care for that great asset we have.
When people are returning to the workforce there may
be changing circumstances. On this side of the house
we say that if you sit down and talk about those
changing circumstances, there will be no problems. But
if you seek to address those changing circumstances by
discriminating against a person because they are female
or are returning to the workforce after having been on
maternity leave or have family responsibilities, then
you are discriminating and you should be at the
appropriate tribunal. But if you have nothing to fear
because you have not discriminated, you will not be at
the tribunal, and you will have a happy, contented and
loyal workforce. I might add that loyalty in the
workplace is a two-way street; it is about give and take.
I urge members opposite — —
Mrs Fyffe interjected.
Ms BEATTIE — Just be quiet and you will get
your turn in a minute.
I urge them to go out and talk to women who have
returned to the workforce and have been discriminated
against, and then perhaps when they come back into the
house they may find that their opinions have changed. I
know there are many people on this side of the house
who want to speak on the bill, and I know the member
for Mill Park will certainly draw on her workplace
experience to do that, so I will now commend the bill to
the house.
Mrs POWELL (Shepparton) — I am pleased to
speak on this legislation and to put on the record that
The Nationals will be strongly opposing the bill. The
purpose of the bill, as the second-reading speech and
the bill itself says: is
… to amend the Equal Opportunity Act 1995 to expand the
range of what constitutes discrimination against parents or
carers in employment or employment-related areas …
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As a number of members have said in this house,
discrimination against people who are parents or
carers — —
Ms Morand interjected.
Mrs POWELL — The minister at the table, the
Minister for Children and Early Childhood
Development, asked if I will be standing up for women.
I will certainly be standing up for women.
The Equal Opportunity Act currently prohibits
discrimination on the basis of a person’s parental status.
In fact I can do no better than to read a portion of the
front page of the explanatory memorandum to the bill,
which says in the second paragraph:
The Equal Opportunity Act 1995 currently prohibits
discrimination on the basis of a person’s parental status or
status as a carer in certain areas of public life, including
employment and other employment-related areas. In these
areas, discrimination is specifically prohibited against job
applicants, employees, contract workers and partners in firms.

In this legislation we see window dressing, spin and
propaganda. The second-reading speech says that the
bill is going to help workers find a decent balance
between work and family responsibilities. Women over
many years have been making a choice and trying to
find that balance between a career and having a family.
I have been one of those women.
When I was a commissioner with the Shire of
Campaspe we actually employed a couple of women
who shared a job. One woman wanted to be able to
work in the morning so her child could go to a crèche,
and the other woman wanted to work in the afternoon.
We had one position but two people filling it.
Employers and businesses are already doing this, and
they are able to access the best trained and skilled
women by offering alternatives to 9-to-5 positions, such
as working at home and so on.
To say the bill is introducing it is absolutely ridiculous.
Obviously this is just an opportunity for the
government to discuss WorkChoices because of the
federal election. We need to be real about this. We are
wasting Parliament’s time debating a bill like this.
Parliament will debate a similar bill later today or
tomorrow that refers to employees being paid in cash,
for goodness sake! We had a business and paid our
wages in cash — in 1979. I cannot believe we are going
back to that. This bill is an opportunity for the
government to talk against WorkChoices.
The government is putting conditions on businesses
that the Parliament does not put on itself, and I am
talking about family-friendly hours. I have been in this
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Parliament for 11 years, and I made the decision to
become a member of Parliament when my children
were older. A number of younger women who have
small children have made the decision to enter
Parliament. They have to make some very strong
decisions about what they do in trying to balance their
time.
Parliament does not make it any easier. There are no
crèches here and no family-friendly hours. We work
weekends and well into the night. I am not sure why we
have not been able to change this. When we as women
make the decision to become a member of
Parliament — or when a single parent or a man who is
a parent makes the decision to become an MP — we
know about the workplace arrangements in this place.
There are long hours and no childminding; it is not
family friendly. We make that decision knowing that
that is what happens in this place. We do not ask for
anything to be changed, but this bill is saying that now
there will be discrimination if we ask for our needs to
be accommodated.
It would be interesting to see if it went to the nth degree
and included the Parliament of Victoria. When
Parliament is sitting there is no discretion for us as men
or women to work from home. We have to be in this
place to represent the community that put us here. We
need to have a good look at what the outcome of a bill
such as this will be.
Mr Thompson — It is outrageous.
Mrs POWELL — It is outrageous, as a number of
my colleagues have said. It is also a burden on small
business. The member for Yuroke told us to get into the
real world. I have been in the real world for a long time.
As well as being a councillor, a commissioner and an
employee, I was also an employer with a small business
in Shepparton, Ian Powell Auto Electrics. I worked in
and was a manager of that business for 171⁄2 years. We
had staff of up to eight people. We actually
accommodated them with what they needed. We did
not have red tape and bureaucracy telling us how we
should run our business. We worked together as a
business.
We need to make sure that we are not putting an
absolute burden on small businesses. Businesses want
government to stay out of their workplaces. They do
not want red tape, they do not want bureaucracy and
they do not want interference. In country areas in
particular, where we are going through a drought, we
do not need governments to put more red tape around
our businesses, which are already stressed. We do not
need to lose more of our employees so that they are
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looking for jobs. At the end of the day we call on the
government and the Parliament to support our small
businesses, particularly in country areas, and to allow
them to start making a living and a profit.
Clause 8 of the bill requires an employer not to
unreasonably refuse to accommodate a parent. What is
the government going to do if someone comes to a
small business and says, ‘I would like to work from
home’, after being in the business and knowing that that
was not part of the conditions of working there? This
will be hard for a business to accommodate. The bill
lists considerations that will determine whether a
refusal is unreasonable. There are quite a few, so I will
not go through all of them.
The provisions refer to the nature of the person’s work,
the cost to the business, the financial circumstances of
the employer and the size of the business or workplace.
Businesses are already doing this. They do not need
regulations to say that they need to do it. If an employer
is going to employ someone who wants to be
accommodated in their home or elsewhere off site,
those sorts of things will be discussed. We do not need
a bill to tell us to do that. If someone wants to work
from home, some of the conditions that people will
have to look at include whether other workers will be
affected and the cost of setting someone up to do so.
Businesses are already looking at that. People can now
use computers, faxes, emails and other electronic aids
that allow them to work from home. That is done by
agreement between the employer and the employee.
In country Victoria some people who live a long way
from the business can do a lot of their work
electronically, and that can be accommodated. You do
not need a bill to tell you to do this, because it is already
being done. This government is putting in place a bill
that calls on people to do things that are already being
done. Many businesses offer flexibility to attract and
retain employees with special needs, such as parents
and carers. We are looking at making sure government
provides a framework so businesses can get on with the
job of doing business. We do not need more
interference in small businesses.
I hear time and again from small business owners in my
community who tell me that they need governments,
both federal and state, to allow them to get on with
running their businesses and to stop requiring them to
spend the hours of their day with forms they have to fill
in. Now they must give a person an opportunity of
having their needs reasonably accommodated — and
we are even talking about applicants for a job. If you
advertise a job and a specific part of the job description
is that the person must work at the place of business, a
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job applicant can say, ‘You are not meeting my needs. I
want to work from home’. The answer is: do not apply
to that business; go somewhere else. It is as easy as that.
You should not have to have a business make a
decision on conditions that are in an application. Give
some credibility to the process so that the employer and
the employee can make some arrangement that suits
both of them and allows the business to have trained
staff and get on with the job of making a profit.
Small business owners in country Victoria want to get
on with running their business; they do not want more
red tape and more bureaucracy. I urge all members to
oppose the legislation.
Mr HUDSON (Bentleigh) — It is a pleasure to
speak on the Equal Opportunity Amendment (Family
Responsibilities) Bill, because what the bill does is
amend the Equal Opportunity Act to ensure that an
employer must not unreasonably refuse to
accommodate a person’s parental or carer
responsibilities. That is the key to this that members of
the opposition are missing. The core concept is
reasonableness. It is not about imposing unreasonable
conditions on employers, and it is not about employees
being able to demand unreasonable changes to their
workplace. It is about employers not being able to
unreasonably refuse to accommodate a person’s
parental or carer responsibilities.
As the member for Brunswick pointed out, we have
plenty of research by the Human Rights and Equal
Opportunity Commission and the Office of the
Workplace Rights Advocate which shows that women
experience a wide range of discrimination before,
during and after taking maternity leave. That includes
things like employers not giving consideration to
flexible or part-time work and not making provision for
breastfeeding in the workplace, and women being
excluded from activities such as staff meetings or
strategic planning sessions. These are things that are
happening at the moment, and we know that under the
WorkChoices legislation they have got much worse. In
fact, Joe Hockey’s own research, which he
commissioned, shows that Australian workplace
agreements are bad for working families. We know that
because the Age reported on 20 September this year
that:
The study, which looks at individual and collective
arrangements, shows those on collective arrangements have a
much greater chance of having family-friendly provisions.

That is what the legislation is about — promoting
family-friendly provisions.
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There are all sorts of ways that that can be done. It can
be done through job sharing; it can be done through
telecommuting or working from home; it can be done
by extending unpaid leave where paid leave
entitlements have been used up; it can be done by
working additional daily hours to provide for a shorter
working week; it can be done in a whole range of ways.
Good employers will do that, but this will require all
employers to turn their minds to it. Employers will not
be able just to say, ‘Sorry, you cannot do that’. Under
this legislation they will have to turn their minds to it.
They will have to give consideration to it, and they will
have to ensure that they are not unreasonably refusing
to accommodate a person’s parental or caring
responsibilities.
The concept of reasonableness is very well known in
industrial relations law and in equal opportunity law.
This is not a new and uncertain provision that is being
introduced into our law; it is right through all of our
legislation. Employers understand it very well, but
apparently the opposition does not. What we are doing
here is saying that of course good employers will have
proactive policies. They will have done this already.
They will already have sat down with their staff — in
wanting to retain good staff — and said, ‘How do we
accommodate these issues, particularly for women
working part time?’. But frankly, there are a whole lot
of employers who do not. They could not give a
continental about it. They are hard line and do not want
to accommodate or even turn their minds to it, and this
legislation will require them to do so.
The member for Ferntree Gully said that this was about
the unfair dismissal laws and that in some way this
would open up a whole new set of ways in which
people could claim unfair dismissal. This has nothing to
do with unfair dismissal. The grounds on which you
can lawfully claim unfair dismissal are set out in the
Workplace Relations Act. This legislation does not alter
that act one jot. This is about the issue of
discrimination. It is about the fact that employers must
turn their minds to whether or not they can reasonably
accommodate the parenting and caring responsibilities
of a staff member when they are requested to do so.
That is an entirely reasonable provision. The test is an
entirely reasonable one. It is good legislation, and I
commend the bill to the house.
Ms WOOLDRIDGE (Doncaster) — I am pleased
to speak today in opposition to the Equal Opportunity
Amendment (Family Responsibilities) Bill 2007. The
bill provides that employers must not ‘unreasonably’
refuse to accommodate the parental or carer
responsibilities of employees or contract workers. An
employer may be required to offer work for additional
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hours on some days to provide a shorter working week,
to allow an employee to ‘occasionally’ work from
home, and to reschedule staff meetings so the employee
can attend. The bill seeks to give in to the sorts of
demands by the union movement that were rejected by
the Australian Industrial Relations Commission in the
2005 family provisions test case. In that case the AIRC
ruled out the demands of the Australian Council of
Trade Unions and the state and territory governments
that employers should be obliged not to unreasonably
refuse any changes to work arrangements.
Today I would like to talk a little bit from a carer’s
perspective in my capacity as shadow Minister for
Community Services. Carers in Victoria are under
pressure. In Victoria there are almost 700 000 unpaid
family carers providing support for a parent, a child or a
friend with a disability or chronic illness. The majority
of carers are aged between 45 and 64 years. This is an
age when many employees hold senior positions in the
workplace and possess valuable skills that they have
accumulated over time, but research shows that 61 per
cent of primary carers are not attached to the workforce.
Clearly, more needs to be done to ensure that carers in
the workforce can be supported flexibly. The problem
is that this bill is not the mechanism to do it.
Government policies are increasingly aimed at keeping
people in their own homes for a longer time. With
patients experiencing shorter hospital stays and limited
accommodation options for young people with complex
medical needs, the demands on carers have increased
substantially. Further, we see that with an ageing
baby-boomer generation and people choosing to have
children later in life, women in particular are struggling
not only to manage the responsibility of a job and being
a parent, but also with the added responsibility of caring
for ageing parents. We see a growing need for families
to combine paid work with caring responsibilities. We
also see a need for flexible workplace practices and
carer-friendly workplaces for carers of adults and
young people with disabilities and illnesses and carers
of frail older people.
As I mentioned, this legislation does not relieve the
pressure that we see on carers. In the last state election
the Liberal Party committed to investing in
carer-friendly workplace practices for family carers
needing to combine employment and unpaid care. We
need greater support for our carers, but this bill is not
the correct way to do it. The best way to accommodate
carer responsibilities is through flexible employment
arrangements allowing individual employers and
employees to agree on mutually beneficial
arrangements, not through a combination of inflexible
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collective agreements or awards and mandated
obligations.
Discrimination against workers on the grounds of
parental or carer responsibilities is already illegal. This
bill goes beyond discrimination, and seeks to judge
what is reasonable or unreasonable for employers to do
for individual workers. This amendment is
counterproductive as it will promote inflexibility in the
current system. If this bill is passed, employers will be
reluctant to enter into an agreement with an employee
as it may set a precedent for other employees. At
present, people who need flexibility have the power to
negotiate individual agreements which best suit their
individual carer responsibilities. Contrary to the rhetoric
of this government, WorkChoices has allowed parental
and carer needs to be met. It has provided greater
flexibility in how hours are worked, with the freedom
for a worker to monitor their own hours. The
Workplace Relations Regulations 2006 ensure that
employees are entitled to certain aspects of the
standard. These entitlements cover carers leave and
compassionate leave and can be negotiated to further
enhance those entitlements in individual contracts.
This legislation will make the system more inflexible
and more rigid for both employees and employers. It is
a stunt from the government at this time in terms of the
WorkChoices legislation. People who care for people
with disabilities or the frail elderly need flexibility in
the workforce. It is too important an issue for this to be
a political stunt, and that is why I am opposing the bill.
Ms D’AMBROSIO (Mill Park) — I wish to lend
my considerable support to the Equal Opportunity
Amendment (Family Responsibilities) Bill. As has
already been identified, the bill amends the Equal
Opportunity Act so that employers can make a bona
fide effort to accommodate the reasonable needs of
employees for flexible arrangements so they can cover
family and carer responsibilities. To not accommodate
reasonable requests would be regarded as
discriminatory, and that is all there is to it. Reasonable
requests to reasonable employers should result in those
requests being met to the benefit of the loved ones that
are being cared for or looked after.
Unfortunately, WorkChoices has created a climate of
fear for many employees — not for all employees, but
certainly for many. There has been a climate shift, if
you like, or a cultural shift amongst employers, which
has moved away from what should be a balanced
relationship between commitment and responsibilities
to work and responsibilities to children or to ill or
disabled people in need of assistance from an
employee — from their loved one.
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The bill simply looks to assist in restoring some of that
balance into workplaces that can prove to be less than
family friendly, and certainly that is something that has
been allowed to fester under the WorkChoices
legislation. Everyone will know where they stand with
this. It is a matter of what is a reasonable request, what
the needs of a workplace are and whether that request
can be met without having an undue or unreasonably
negative financial impact on a workplace.
WorkChoices has been quoted at length by opposition
members. I am here to remind everyone that
WorkChoices is a dog. It is dead, and you can smell it
throughout the country. I do not know why opposition
members would choose to mention the name
WorkChoices, because John Howard and Peter Costello
are doing their best to avoid it.
Let us talk about flexibility, and let us look at what
WorkChoices is delivering in terms of flexibility. The
federal government has announced the takeover of
Mersey Hospital, a public hospital in Tasmania, but
now it is frightened. It is in a quandary, having been
tripped up by its own WorkChoices legislation, which
would require the employees of that public hospital —
nurses, doctors and the like — to be put on AWAs
(Australian workplace agreements). In trying to avoid
that — it would be a terrible look in the run-up to an
election — John Howard is floundering, trying to find
an alternative employment structure in which to park
these employees until after the federal election.
Woe betide these employees if John Howard and Peter
Costello are returned to government, because they will
quickly be moved onto AWAs. When opposition
members talk about WorkChoices and flexibility, let us
be clear that their captains, John Howard and Peter
Costello, have actually deserted the ship, leaving the
first mate over there on the opposition benches to hoist
the Jolly Roger, which is WorkChoices. That is what
they are talking about.
But let us move beyond that. This bill is about giving
employees a fighting chance and a fair chance in the
workplace to ensure that their reasonable requests for
leave or alternative work arrangements can be met
within the context of what is reasonable in a workplace.
Let us look at what the Human Rights and Equal
Opportunities Commission has said. In March this year
the commission identified in its report that one of the
main issues that needed to be tackled if employees were
to successfully balance work and family responsibilities
was the need for greater protection from discrimination.
The evidence for that is there. Let us also look at Carers
Victoria, which in April 2007 indicated that over

EQUAL OPPORTUNITY AMENDMENT (FAMILY RESPONSIBILITIES) BILL
Wednesday, 31 October 2007

ASSEMBLY

2.5 million people across Australia are carers for ill,
disabled or elderly loved ones.
The member for Brunswick and other members who
have spoken have already referred to the report of the
Office of the Workplace Rights Advocate of August
this year, which says that WorkChoices has resulted in
strong and adverse effects on women workers in terms
of discrimination. It points out that they need to be able
to balance their responsibilities to care for loved ones at
home.
The climate that has been created by WorkChoices
cannot be denied. The evidence is there — and these
employees are telling us that themselves. I would be the
first to say that many firms out there have a very good
attitude to workplace relations, which is admirable.
They are adopting measures that reflect that, to the
benefit of everyone. When at the end of the day you are
able, within reason, to accommodate the needs of
employees, you will have a harmonious workplace and
you will have a far more productive workplace which
espouses modern work practices and relationships
between employees and employers. That has to be
commended. They are some of the great strengths of
such workplaces. The economic benefits that arise from
that cannot be overstated.
The fact remains that there are also many employers out
there who do not turn their minds to the benefits that
can be derived from having harmonious and balanced
work relationships with their employees. That is why
this bill is necessary. This bill will help promote a
change of culture in the workplaces of those employers
and their firms. That is what it is about.
If we had followed the sorts of arguments that have
been put forward by the opposition, the logical
conclusions would be these: we would not have had a
minimum award system in this country for the last
100 years, we would not have had a centralised
conciliation and arbitration system, and we would never
have had the Occupational Health and Safety Act. I was
very pleased, when we were discussing amendments to
that terrific act — I think it was last year — to hear the
opposition finally concede after 20 years, ‘Yes, in
hindsight it was actually a good idea’. I can tell
members opposite now, so is this legislation. I hope we
do not have to wait another 20 years to hear a similar
concession from opposition members.
We are a modern government. We are a government
that understands the needs of working families,
especially mothers, and especially women in the
workforce. We do not want barriers to women gaining
entry to the workforce and to having a fair opportunity
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to earn a living and be independent at the same time as
maintaining their families as their no. 1 priority. I think
everyone who has a family would say that their family
is their no. 1 priority, and we want to make sure that we
promote and maintain that.
This legislation speaks to those employers out there
who would otherwise not show due respect to the
importance of the family and to ensuring that we have
family-friendly workplaces. I am proud to support this
bill. I would urge everyone in the opposition to not wait
another 20 years before conceding that perhaps this was
a good idea and that they regretted voting against the
bill. I urge them to come into the modern age and have
a think about what is needed out there to give those
employers who need it a guiding hand to work out what
is reasonable in terms of good, family-friendly
workplace practices. This bill will contribute to much
more harmonious workplaces and to a fairer go for
working people who need to care for loved ones at the
time they need care — within reason.
Mrs FYFFE (Evelyn) — I am pleased to rise to
speak on the Equal Opportunity Amendment (Family
Responsibilities) Bill. The purpose of the bill is to
amend the Equal Opportunity Act 1995 to require
employers, partners and principals to accommodate the
responsibilities as parents or carers of their employees,
partners and contract workers.
The contributions by members on the government
benches have left me perplexed and shaking my head.
We already have, under the Equal Opportunity Act, a
prohibition on discrimination. The explanatory
memorandum to the bill actually says that the act:
… currently prohibits discrimination on the basis of a
person’s parental status or status as a carer in certain areas of
public life, including employment and other
employment-related areas. In these areas, discrimination is
specifically prohibited against job applicants, employees,
contract workers and partners in firms.

We already have that in legislation, so what do we have
here? We have more window dressing. We have a
desperate fight for survival by union members who
now represent only 15 per cent of the private sector
workforce. They are like Luddites. I agree with the
Leader of The Nationals. This is another piece of
legislation that is a throwback to the days of yore. It is
very much like the Victorian Workers’ Wages
Protection Bill, which I wanted to speak on to express
my constituents’ thoughts. But, once again, that bill,
like so many others, will be guillotined tomorrow at
4.00 o’clock and I will be gagged.
The Victorian Workers’ Wages Protection Bill wants to
take Victorian employees back to the unsafe days of the
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armed robberies of companies with cash payrolls. I just
cannot believe that this government will not look
forward, beyond the days when the Luddites were
smashing machinery in factories because they were
scared of losing their jobs, despite what was proven
over a period of time. Here they are smashing down
flexibility in the wages system provided by
WorkChoices. It is as though they cannot move
forward. They are just hanging on to the past.
The member for Yuroke took on the member for
Ferntree Gully, who was talking about employers
making cash payments to employees to make things go
away. She wanted to read him as saying that the
commission would be handing down decisions
involving cash payments, but the member for Ferntree
Gully was very clearly saying that this would be like
the unfair dismissal cases, where employers just paid
out money so they would go away and so they could
get on with their work.
The member for Bentleigh talked about breastfeeding
provisions. Breastfeeding facilities can be supplied in
some workplaces, but imagine the pilot of a jetliner
carrying 500 passengers wanting to take a baby along to
breastfeed. Why should babies be taken into the
workplace? It is not a safe environment. Babies should
not be in the workplace, whether it is to be breastfed or
whatever. They do not belong there.
We have five children, and I would have been horror
stricken when I had to work in a factory at one stage as
a single mum if I had had to take one of my babies into
work to breastfeed. We have heard about maternity
leave. Maternity leave is already covered by provisions
in legislation. This government is frantically trying to
do things that are out of date. It is sort of like the
women’s lib of the 70s in here today.
What is the basis for this legislation? We have not seen
or heard examples. We have heard broad-ranging
statements. Where are the examples that show there is a
need and a basis for it? Where is the justification?
Where is the problem that is not already covered in
legislation, or is this just the personal crusade of the
Attorney-General, the Deputy Leader of the
Government, and his hatred of WorkChoices? When
you read the second-reading speech you see that it is
just anti-WorkChoices. This Parliament is being used
by the Attorney-General for his own personal vendetta,
and it is wrong for him to be doing that.

Wednesday, 31 October 2007

The Victorian government has done the maths. Research
shows that the real cost of recruiting and training a worker is
just over $17 000 … 38 per cent of an annual salary of
$45 000.

Do members on the benches opposite really think that
an employer is not going to look after an employee they
have hired and trained at a cost of roughly $17 000 —
that will vary depending on the business? Employees
are in short supply, the unemployment rate is low and it
is very hard to get good employees. Let me tell the
house that as a former employer I bent over backwards
for my good employees — everybody does.
One thing that gets forgotten here is the customers of
some of the businesses. There are many businesses
where it is impossible to make the hours fit in with an
individual employee’s demands. You just cannot do it.
There are times when the customer has to be served,
and if someone cannot work during the hours of that
business, then, sadly, they have to look elsewhere. For
example, there is restaurant work. Customers come in
for a meal, and that is when they have to be fed. They
cannot be told to go away because the chef has caring
duties and is having today off and will be back
tomorrow. ‘You can come and stay here longer
tomorrow because the chef has extra hours to make up
because of caring responsibilities’. That does not
happen in many businesses. It may happen in a work
unit in a union environment where the work can be
carried over to the next day or to the next week, but
there are many businesses where, when orders are in,
they have to be met, and the work has to be produced at
that time. You cannot run a profitable business by
having the wide variety of employment hours that this
bill is implying.
Many people outside of this Parliament have raised
questions. One thing that really comes out — and it has
been raised by the VFF (Victorian Farmers Federation)
and is something that concerns me — is that this bill
will actually encourage employers to discriminate
against individuals who have caring responsibilities by
filtering those applicants out during the interview stage.
The Victorian Farmers Federation in its letter raised
another couple of points:
An employer may be able to accommodate a person’s
responsibilities as a parent or carer by offering work on the
basis that the person could work additional daily hours to
provide for a shorter working week or occasionally work
from home.

The letter goes on to say:
One contributor to the debate today — I have forgotten
which one — talked about the cost of employing
people, and in his second-reading speech the
Attorney-General said:

The VFF believes that if an employer alters the working
hours for an employee, there may be penalty rates applicable
and the employer would therefore have to pay the employee
extra for changing the working hours.
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That is a very real situation. If the working arrangement
goes from an 8-hour day to a 12-hour day to fit in with
a carer needing extra time off, is the employer going to
have to pay penalty rates? The VFF went on to say:
In addition, there would be occupational health and safety
requirements in relation to working from home as the home
would be considered a workplace. This would be an
unnecessary added responsibility to the employer.

If the home becomes the workplace, then of course
there is right of entry by WorkSafe officials. How
would an employee like the fact that a WorkSafe
employee could go into their home?
The amendments made by the bill do not take into
account the impact on small businesses and the
difficulties of satisfying these requirements. I remind
members on the government benches that the majority
of employment in this state and in Australia is
undertaken by small businesses, and small businesses
are already snowed under by red tape. There are
regulations coming in all the time. Victoria has more
red tape than any other state in Australia. I oppose this
bill absolutely and completely. It is ridiculous, and it is
unnecessary.
Ms NEVILLE (Minister for Mental Health) — I am
very pleased to speak today briefly in support of the
Equal Opportunity (Family Responsibilities) Bill. This
bill really enhances the objectives that are outlined in
the Equal Opportunity Act by offering further
protection from discrimination in the workplace to
workers with parental and carer responsibilities.
We have just heard from the member for Evelyn, and
what an extraordinary contribution it was. I think we
got asked the question: where is the problem? I wonder
where the member for Evelyn has been, because I can
tell the house that this is one of the biggest issues in our
community. It is a barbecue stopper, and I think I
remember the Prime Minister talking about that not
long ago. The barbecue stopper at the moment, and it
has been for a number of years, is how we find the right
balance between our family responsibilities and our
working life. I remind members that this was in fact one
of the key commitments we took to the election back in
2006. It is certainly one of the issues that families in my
community talked to me about.
This is the big issue of the day, and it is an important
issue. We have at the moment a community where we
face an enormous shortage right across the board in
professional and skilled jobs. We are constantly seeking
additional people to participate in our workforce.
Obviously women, who tend to perform most of the
parenting and caring responsibilities, will continue to
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do that. Women are now and will continue to be
absolutely critical to delivering economic benefits to
our community into the future. We need the skilled
workforce, and we need people to stay in the
workforce. At the same time, as a community and as
individuals, we also have responsibilities to our
children and to our broader families, and it is in all our
interests to be able to ensure that we can care
appropriately for our children and the members of our
broader families when they need it.
Today I have heard the word ‘flexibility’ thrown
around. Members opposite have implied that what the
government is proposing to create will not provide
flexibility. On my reading of the bill it is all about
ensuring that we start to change the culture of
workplaces and encourage flexibility. Members
opposite have talked about flexibility as if this
legislation will somehow stop flexibility in the
workforce. Again, there is some unreality in that
position. I am not sure where members of the
opposition have been as far as WorkChoices and
individual contracts are concerned. I think they think
that somehow, miraculously, there will be flexibility. It
will just happen; everyone will be really nice and
flexible and be able to cater to parenting and carer
responsibilities.
Fortunately in this country we have some great
employers, who have taken this issue on board and
understand that it is in their interests as well as their
employees’ interests to embrace some flexibility around
family responsibilities. Unfortunately, that is not the
case across the board and there are employers who have
not done that. I have heard stories about inflexibility, so
that when children are sick, parents are not able to take
time from work or have flexible working hours, or are
not able to cater for school holidays et cetera.
Flexibility will not just happen. This bill is about
working towards and encouraging the establishment in
the workplace of a culture, including encouraging
dialogue and discussion. This is about the really
important issue of how we as a community continue to
drive economic development and encourage people into
workforce participation and the development of skills in
our economy, whilst at the same time ensuring that as
citizens of our community we are able to appropriately
care for our children and other families members who
need care. This is a critical debate. This bill is all about
ensuring that that dialogue occurs and that we change
the culture in our workforce.
I remember the debates at the time the commonwealth
sex discrimination legislation was introduced. I
remember the then Liberal Party members of the
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federal Parliament saying that the world was going to
come to an end, that somehow the legislation would
create inflexibility and that it was bad for small
business. The reality was that it drove change and
meant that women could rightly take their place in the
workforce, with security — without risk from being
discriminated against by employers.
We need to take these steps forward. We need to ensure
that we are embracing the community debate, taking on
the issues that are being raised by working families
right across this country, and getting the balance
between economic participation and family
responsibilities right. This legislation is in everybody’s
interests. It is in employers’ interests and employees’
interests. I commend the bill to the house.
Mr WALSH (Swan Hill) — It is a pleasure to rise
to make a contribution to the debate on the Equal
Opportunity Amendment (Family Responsibilities)
Bill. In some ways, I say ditto to the things I said last
night about the Victorian Workers’ Wages Protection
Bill: this is another piece of legislation that has been
introduced into this house at what I believe is a time of
the government’s choosing to maximise its effect on the
federal election campaign. This is about raising
workplace issues to in effect electioneer for the
Premier’s mate Kevin Rudd, the federal Leader of the
Opposition. I think it is an abuse of the Victorian
parliamentary process for this government to be using
the Victorian Parliament as an electioneering platform
for the federal Labor Party.
I listened to the contribution made just before I rose by
the Minister for Mental Health. She asked the rhetorical
question about how you create economic activity and
jobs.
Ms Neville interjected.
Mr WALSH — That is the way I interpreted what
the minister said, as a rhetorical question. To my mind,
you create economic activity and jobs — —
Ms Neville interjected.
Mr WALSH — You most definitely need women
in the workforce. You will find that there are now
women in a lot of workplaces where they were not in
the past, and the work culture has changed and
improved. For the interest of the minister, two or three
years ago I was looking through the Colac abattoir.
Now something like 30 per cent of the workforce in
that abattoir are women. The management people who
were taking us through there were saying that having
the women in the workforce has changed the culture of
that abattoir from the old ways — abattoirs used to be a
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very macho, male-dominated workplace — to a
family-friendly workplace.
Mr K. Smith interjected.
Mr WALSH — It is, because of the number of
women there. Because they have been able to put in
place hydraulic aids for the heavy lifting work, now
there are women working on the slaughter and skinning
line. That has improved the culture of that place. I agree
that it is great. We most definitely need diversity in the
workplace, whether it be on the basis of gender or some
other issue.
To come back to the question that the Minister for
Mental Health was talking about — that is, how you
actually create economic activity — you create
economic activity by setting the right business
environment for people to go out there and set up
businesses, particularly small businesses. It is
small-to-medium enterprises right across Australia that
create the majority of employment and wealth in this
country. Having a big, headline company shift into a
town may be great, but what you actually want in any
one town is multiple small-to-medium enterprises to
give diversity of employment in those towns so that, if
there is a downturn in one sector and a particular
business unfortunately hits the brick wall and goes out
of business, it does not have a catastrophic effect on
that particular town or location. I know that you, Acting
Speaker, are probably well aware of the issues
surrounding the Ford Motor Company in recent times
and that Geelong has outgrown being a one or two
business town and now has enough diversity to be able
to ride some of the shocks that come with those sorts of
things happening.
It is very much about government getting out of
people’s lives. Government should set the parameters
for things to happen so that people are able to get on
with creating economic activity and employment. It is
not about the heavy hand of legislation all the time
trying to prescribe, as this bill does, how people run
their businesses by putting in place unnecessary rules
and regulations. That just makes people say, ‘Why
would I try to grow, to upsize my business and to create
more jobs when I get all these headaches, all this
paperwork I have to deal with and all these issues I
have to comply with? If I want to put on more
employees, I have the hassles. If they do not work out, I
am stuck with this and I cannot go anywhere’.
A lot of people have been making the choice, saying, ‘I
will keep my business small, just a family business or
with just a few employees whom I know well and who
I trust will do the right thing by me, because it is a lot
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easier and I do not have all the grief from the heavy
hand of regulation and red tape’. The greatest way to
create economic activity and jobs in Victoria and
Australia is by having government get out of the way
and letting people get on with doing what they do best,
which is making money and creating economic wealth
for the whole community.
Ms Neville interjected.
Mr WALSH — Yes, most definitely for our kids,
because everyone thinks about how what they are doing
in their life will help future generations.
To talk about what the bill is supposed to do, its
purpose is to prohibit discrimination on the basis of a
person’s parental status or status as a carer in certain
areas of public life, including employment and other
employment-related fields. It is my understanding that
in effect the Equal Opportunity Act 1995 does all that
now. There is no real need for this legislation to achieve
the things that government members have been talking
about. The things necessary to do that are already in
place in the legislative system in Victoria.
As I said when I started, this legislation is really some
political rhetoric to beat up the issue in the media at the
moment so that members of the government can in
effect run an anti-WorkChoices campaign.
Having been someone who has employed hundreds and
hundreds of people in my working career, a lot of them
on a casual, permanent or part-time basis — they have
been people from all walks of life — one of the things
you are always very hesitant about is getting stuck with
a whole heap of red tape and with employees who
actually do not contribute to your business and who are
disruptive to it in the longer term. What you do not
want is to have the viability of your business, and the
working and personal lives of the good employees you
have, being undermined by the odd rotten egg in the
system.
Mr K. Smith — They do not understand. They have
never employed people, so they do not understand.
Mr WALSH — As the member for Bass is saying,
government members probably do not understand the
issues that we on this side of the house are talking about
when it comes to creating employment. That was
reinforced to me last night when we made a
contribution on the Victorian Workers’ Wages
Protection Bill. The issue talked about last night was
the insistence that people pay cash — actual folding
money — to employees rather than cheques or bank
transfers et cetera. That comes back to the fact that I do
not think a lot of people on the other side of the house
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have gone through the process of employing people,
particularly using their own money, and thereby
understanding the issues that are involved.
As the Leader of The Nationals said very succinctly, as
he always does, The Nationals will be opposing this
legislation. We do not believe that this legislation
actually adds value to the employment framework in
Victoria. Victoria referred its employment powers to
the commonwealth in the mid-1990s and I believe the
current industrial relations minister was an advocate of
having a centralised system, as was the previous
Premier. Let us admit that we have a centralised
system, get out of the way of employers and let them
get on with the thing they do best, which is to create
jobs here in Victoria, rather than constantly introducing
pieces of legislation that are in some ways almost
spurious in what they set out to achieve.
We all agree with the intent of what the Labor Party is
talking about, which is making workplaces the best
possible places for people to work in while trying to
have some work-life balance. That will happen by
mutual agreement between employers and the
employees rather than by the heavy hand of legislation
from the other side of the house, introduced just
because there is a federal election coming on.
One question I would ask a member from the other side
of the house to answer, whether it be the minister in
summing up or a backbencher, is whether, if this
legislation is actually passed, the Parliament of Victoria
will abide by it. Are we going to have family-friendly
hours in this place? Are we going to have child-care
facilities in this place? If a member, for the reason that
he or she is someone’s carer, is absent from the
Parliament, are we going to have the other side standing
up and praising them for what they are doing, or are we
going to have them bagged because they are not doing
their job as a member of Parliament?
How do we handle the travel issue facing country
members of Parliament? It is a huge impost on the
lifestyle of any country member of Parliament, given
the time they actually spend travelling to and from this
place. We are probably breaking occupational health
and safety laws by doing what we have to do.
Mr LANGUILLER (Derrimut) — I will make a
few remarks in support of the Equal Opportunity
Amendment (Family Responsibilities) Bill 2007. The
objectives of the Equal Opportunity Act 1995 include
promoting the recognition and acceptance of
everyone’s right to equality of opportunity and
eliminating discrimination as far as possible. The bill
will require an employer, principal or firm in relation to
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work arrangements not to unreasonably refuse to
accommodate the parental or carer responsibilities of a
person offered employment.
Briefly, having gone through the bill, the first comment
I wish to make is that this is a balanced and reasonable
piece of legislation and one which I am sure will be
welcomed by the community and by employers. The
key word in this debate is ‘reasonable’, and I am very
confident that employers and employees will in fact be
reasonable.
Another comment I wish to make is that we offer no
apologies for protecting working men and working
women in Victoria against the draconian legislation of
the Howard government, against WorkChoices and its
extreme measures against the rights and entitlements of
working men, women and families, certainly in relation
to Australian workplace agreements. We offer
absolutely no apologies in relation to that, because we
believe that legislation and those arrangements work
against benefiting the economy and our community.
Let me remind the house that this is an election promise
we made at the 2006 election. We said to the Victorian
public that we would put this to Parliament if we were
elected in 2006, which we were. We have accepted that
responsibility, and this government is in the business of
delivering on each and every promise it makes. I will
give a quick example by way of interest. I make such
arrangements as these very flexibly in my own office,
and so far they have worked to my advantage as an
employer, and I am confident they have worked to the
advantage of employees. I commend the Equal
Opportunity Amendment (Family Responsibilities)
Bill. It is good, balanced, 21st century legislation.
Mr THOMPSON (Sandringham) — The Liberal
Party strongly opposes the Equal Opportunity
Amendment (Family Responsibilities) Bill. It has a
range of main provisions, including prohibiting
employers from unreasonably refusing to accommodate
the responsibilities as a parent or carer of an employee
or person offered employment. An employer may be
required to offer work for additional hours on some
days to provide a shorter working week, allow an
employee to occasionally work from home or
reschedule staff meetings so the employee can attend.
The bill further sets criteria for determining what is
unreasonable refusal, including the employee’s
circumstances, the employee’s role, the arrangements
required to accommodate the person’s responsibilities,
the employer’s financial circumstances, the size and
nature of the workplace and the employer’s business,
the effects of accommodating those responsibilities on
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the workplace and the business, and the consequences
for the employer and employee of making or not
making the accommodation. It applies a similar
prohibition and similar criteria to principals and
contract workers and to partners and persons offered
partnership in firms of five or more partners.
A principal is any person who contracts for work to be
done by another person’s employees. Complaints about
alleged breaches will be made to the equal opportunity
commission for investigation and conciliation, and
unresolved complaints can be taken to VCAT
(Victorian Civil and Administrative Tribunal), which
may order compensation or that specified actions be
taken by the employer, principal or firm.
The Liberal Party has a range of concerns about the
legislation, which include concerns about the creation
of a new regulatory burden on employers and the
deterrence of employment and undermining of the
flexible workplace reforms that have actually allowed
parental and carer needs to be met. The legislation will
create a new form of unfair treatment claim by
employees, contract workers and partners, undermining
the federal abolition of unfair dismissal claims in small
business, and it may provide an easily fabricated
ground of claim by disgruntled employees and add to
the potential to blackmail employers into paying
go-away money to settle spurious claims. It goes
beyond both the Australian Industrial Relations
Commission’s family provisions test case decision and
federal Labor’s Forward with Fairness policy.
On a different note, someone might tell the
Attorney-General that the Iron Curtain has come down,
the Berlin Wall has fallen and the Soviet Union is no
longer. This legislation appears to have been dreamt up
in Carlton, Northcote or South Melbourne by
chardonnay-drinking, latte-sipping socialists who have
little comprehension of life in the real world. Going
back 20 or 30 years when the ALP attempted to move
into the world of business through the Australian
Council of Trade Unions it started ACTU Solo and
moved into the provision of petrol to the people of
Victoria. What happened to ACTU Solo in the hands of
the union movement? It went backwards. It went broke.
Then the ACTU said, ‘What if we go into travel? Travel
seems to be a good thing. It is nice heading off to
Europe. We will go into the travel business. That is a
good way to make money’. So they set up ACTU Travel.
What was the fate of ACTU Travel? It went broke. It
went backwards. Then they said, ‘We will go into
another area of business. We will try retail sales — —
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The DEPUTY SPEAKER — Order! I realise that
the debate has been a little far ranging, but I am curious
to see how the ACTU fits into the equal opportunity
bill. I remind the member to direct his remarks to the
bill.
Mr THOMPSON — Deputy Speaker, I have just
one more fulsome example, and it relates to the conduct
of a business. When the union movement went into
business it went out of business. The bill before the
house is endeavouring to impose restrictions on the
constructive workplace agreements that exist in
successful enterprises. Employers and employees in
every successful business engage in constructive
collaboration to achieve beneficial outcomes, but when
things come unstuck is when provisions such as are
before the house today impose requirements and
obligations on employers. Any employer who knows
the worth of their staff member will be at pains to
ensure that they work in a comfortable environment and
that they are able to be productive and to contribute on
an ongoing basis to the worth and output of the
business.
You need to enable people who put their capital at risk
to have some decision-making discretion as to how they
can best operate their businesses, rather than spending a
week down at the equal opportunity commission or
VCAT spending money on lawyers and appearing
before judges, most of whom have been appointed by
the Attorney-General and most of whom have strong
connections to the union movement and strong
connections to the Labor Party. There is no provision
for impartiality. What is taking place is a disgrace, and
this bill is a clear example of it. In terms of competence
in running a business, the final example, with respect,
Deputy Speaker, is Bourke’s ACTU store, which
likewise went broke under the union movement’s
attempts to run a business operation.
There are other examples of significant imposts being
placed upon small business. In the electorate of
Sandringham a 13-court tennis complex was put out of
business by the land tax policies of the Bracks-Brumby
Labor government, which closed it. One of the best
facilities in the area, started by small businesspeople, is
no longer there. If you want to play tennis at night-time
in my electorate, you certainly cannot go to the Tulip
Street Tennis Centre.
A more recent example of the Labor Party’s approach
to business is that of a fellow who started a business in
Kew. Crown Casino benefits from a grandfathering or
exemption provision, but there is no exemption for
running a tobacconist’s shop in Kew. It is time for the
Labor Party to get out of the way and enable small
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business and other businesses in Victoria to operate
independently.
Where has the Labor Party been? We have heard its
federal leaders say they are fiscal conservatives. Where
was the federal Labor Party in relation to tax reform? It
opposed tax reform. Where was it in relation to
waterfront reform? It opposed waterfront reform.
The DEPUTY SPEAKER — Order! The member
is straying from the Equal Opportunity Amendment
(Family Responsibilities) Bill, and I ask him to direct
his remarks to the content of the bill.
Mr THOMPSON — Deputy Speaker, with respect,
I draw your attention to the second-reading speech.
Throughout the speech there is an attack on the
WorkChoices legislation. That is federal legislation that
has lifted the employment levels in this country — —
The DEPUTY SPEAKER — Order! I understand
that, but the member was straying to waterfront reform.
I ask him to restrict his remarks to the content of the bill
and the second-reading debate. I accept the
WorkChoices comment, but I do not accept the
waterfront comment.
Mr THOMPSON — That is noted, Deputy
Speaker, and I will abide by your ruling and refer to the
role of WorkChoices, which has seen the highest levels
of employment throughout Australia in the nation’s
history.
The sky has not fallen in, and freeing up the market has
enabled people to come to their own constructive
agreements and move forward without the heavy hand
of the union movement. It is time for the trade union
movement to get out of the way and enable Australian
business to operate successfully. It is no longer the
‘land of honey and Hulls’ in Mount Isa. As I said, the
Iron Curtain has fallen, the Berlin Wall has come down
and the Soviet Union no longer exists, and this
heavy-handed legislation should not be imposed on
Victorian business and Victorian industry.
When I first entered this arena I remember parents
whose children were unemployed being sent overseas
and migrants who no longer had jobs, and I remember
the stress that was put on families by the then
government’s imposition of regulatory burdens and its
failure to properly manage the economy. To quote a
remark made in another context: the future is not
inevitable; it can and should be defined.
This will be a burden on small business. It will have
ramifications at VCAT. It will benefit the legal
profession in grand terms — it will benefit the friends
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of the Attorney-General — but it will not benefit
hardworking entrepreneurs who are seeking to pave a
pathway for their enterprises in the 21st century. It is
time for the Attorney-General to pull his head out of the
18th and 19th centuries and focus upon what will
strengthen economic activity in this state. This
legislation will not.
Ms MUNT (Mordialloc) — I would like to make a
short contribution to this bill, not because I do not
support it but because the time for this debate is coming
to an end. I could go through the technical parts of the
Equal Opportunity Amendment (Family
Responsibilities) Bill 2007, but I will not as they have
already been covered.
I have been sitting here and listening to the debate, and
it is like Chicken Little — the sky is falling. I have been
hearing that since I was a very young woman. I can
remember back before the 1980s when if you were a
flight attendant for Ansett or TAA and you got married,
you had to leave the job. Discrimination against women
has been endemic, it has always been a part of the
system. Under WorkChoices — I have got all the
information here, which I will not go into — it is clear
that women, both casual and full time, are being
affected most profoundly by that legislation. As I move
around my electorate it is the women who are coming
to me to say that they are afraid for their jobs and for
their families. It is a real fear, and I think the opposition
should take it seriously. As I said, it is always women
and families who are impacted on the most.
I have just been reminded that this is the 12th piece of
legislation that supports workers which we have
brought into this house. It is not a new-found interest of
ours. Neither provides support for women and families.
We will continue to do that, and I will continue to
support any legislation that supports women, families
and workers. It does not have to be at the expense of
business. Business also likes to have happy workers,
and they can work very effectively together.
I want to give my children — my daughters — a legacy
where they can have a career and a family and not be
discriminated against because of it. It has happened in
the past. It is only because of progressive people and
progressive governments that that sort of discrimination
has passed.
Debate adjourned on motion of Mr KOTSIRAS
(Bulleen).
Debate adjourned until later this day.
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AGENT-GENERAL AND
COMMISSIONERS FOR VICTORIA BILL
Second reading
Debate resumed from 11 October; motion of
Ms ALLAN (Minister for Regional and Rural
Development).
Opposition amendment circulated by Ms ASHER
(Brighton) pursuant to standing orders.
Ms ASHER (Brighton) — The Liberal Party
supports the Agent-General and Commissioners for
Victoria Bill 2007. I have circulated an amendment in
relation to reporting transparency, which I will explain
to the house in due course.
In essence, this bill repeals the Agent-General’s Act
1994. That act applies specifically to the agent-general,
making the agent-general a Governor in Council
appointment. The bill establishes a new regime for the
agent-general and establishes the positions of
commissioners for Victoria, who will also now be
appointed by Governor in Council. Previously the
heads of government business offices and the like were
not appointed by the Governor in Council; this bill will
have them appointed by the Governor in Council.
The bill provides for either full-time or part-time
commissioners. The second-reading speech instances
Sir James Gobbo’s work as commissioner for Italy,
which is not done on a full-time basis but is obviously a
highly effective role and one that presumably, given its
mention in the second-reading speech, the government
wishes to look at for future options. The appointments
will be for five years, and the commissioners will be
eligible for reappointment.
If you look at the job description, if you like, of the
agent-general and the commissioners, you will see that
the government has expanded the role from the
previous agent-general to the now role for the
agent-general and for the commissioners. In particular
the government has referred to technology — in other
words, it has brought the bill up to the modern day.
Under the Agent-General’s Act the function and duties
of the agent-general are to further the development of
commercial, economic, cultural and scientific relations.
Now under the bill they are to further the development
of commercial, economic, cultural, scientific and
technological relations.
I want to briefly refer to clause 9(3) which provides for
three new functions to be added to the commissioner’s
role from that of the previous agent-general — namely,
to assist in the promotion of Victoria’s cultural, sporting
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and other major events in the relevant post territory. I
cannot help but reflect on my early days in this
chamber when the Labor Party was completely
opposed to the government’s major events policy. It has
now embraced this policy so much that it has added this
function as a specific function for the agent-general and
for the commissioners to now embrace.

the amendment that I am foreshadowing is an
amendment to clause 10, inserting after line 6:

Another new role that the government is requiring of
the commissioners is that they assist in the coordination
of intergovernmental relations between Victoria and the
relevant post territory. There is a general clause that
requires them to perform any other duty conferred by
the minister. This is in addition to the range of roles that
were previously specified in the Agent-General’s Act,
which are to promote Victoria’s economic
performance, to promote investment in tourism, to
foster trade, to expand the market for Victoria’s goods
and services, to assist in the migration to Victoria of
people with business and trade skills and to foster
friendly relations between Victoria and the relevant
post territory. There is, if you like, a modernising of the
role of the commissioners in the bill before the house.

That amendment from the Liberal Party will be very
helpful to the Premier in his desire to be open and
transparent. I am looking forward to the government
doing something highly unusual — that is, accepting
one of our amendments on the floor of the lower house.

I want to turn now to the reporting requirements. I
initially referred to the Agent-General’s Act because
the reporting requirement in that act is incredibly light.
The reporting requirement is contained in section 10(2)
and is as follows:
The Minister may require the Agent-General to prepare and
deliver, at the time and in the manner specified by the
Minister —
(a) a report on the performance of his or her functions or the
carrying out of his or her duties;
(b) a report on any matters that are specified by the
Minister.

The reporting requirement regime in the
Agent-General’s Act, which will be repealed by this
bill, is not particularly strong. The government
proposes in its bill to tighten the reporting requirements.
That is set out in clause 10, where there is now a
requirement for an annual report. The clause reads:
On or before 31 August each year, each must submit to the
Minister a report on the performance of his or her functions or
the carrying out of his or her duties for the year ending on
30 June.

What the Liberal Party’s amendment wishes to do is
toughen that reporting requirement even further. We
note that the Premier said in his first speech as Premier
that he wished to be transparent and accountable. We
would like to assist him in that process by requiring that
these reports not just be secret reports to the minister
but actually come before this Parliament. Accordingly,

The Minister must cause each report submitted under
subsection (1) to be included in the relevant annual report of
operations of the Department of Innovation, Industry and
Regional Development under Part 7 of the Financial
Management Act 1994.

I want to turn to the overseas offices. Perhaps with the
exception of the London office, not many Victorians
would know that Victoria has a wide range of offices
located overseas. There are 16 locations, including the
Sydney and Melbourne offices. There are 14 overseas
offices that have something to do with the Victorian
government in London, Tokyo, Frankfurt, Hong Kong,
Shanghai, Nanjing, Bangalore, United Arab Emirates,
San Francisco, Chicago and New York. In addition
Tourism Victoria has offices in Shanghai, Hong Kong,
Tokyo, Frankfurt and London. These are also cities that
host Victorian government business offices. Tourism
Victoria also has stand-alone offices in Singapore, Los
Angeles and Auckland.
In addition, Tourism Victoria contracts companies to
oversight Victoria’s tourism interests in New York,
Auckland, Munich, Tokyo, Torino, Shanghai, Mumbai,
Kuala Lumpur, Seoul and Tokyo. There are a range of
other departments with international interests. For
example, there are education service managers in
Dubai, Bangalore, Tokyo and Shanghai who are located
in Victorian business offices. They play a role in the
recruitment of overseas students, which of course is a
$2.9 billion industry per annum for Victoria and is our
largest export. The Melbourne Convention + Visitors
Bureau, another very important body, is securing
conventions and business conferences. These
conferences are at the top-yielding end of the tourism
market. The Melbourne Convention + Visitors Bureau
has some involvement with both the Victorian
government business offices and with Tourism
Victoria.
I also want to make brief mention of the Melbourne
Major Events Corporation. It is also seeking a greater
international involvement. On page 29 the Buckingham
report, which I will refer to a bit later, states:
Victorian Major Events Corporation would welcome tighter,
more focused and better coordinated state international
initiatives, particularly with and through the Tourism
Victoria, Invest Victoria and Branding Victoria campaigns.
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There are a range of offices run by various government
departments and a range of roles undertaken by
Victorian departments overseas. Obviously the
objective of all this is to further Victoria’s interests
overseas.
I want to turn now to the context of this particular bill,
which is flagged very clearly in the second-reading
speech. In February this year former Premier Bracks
announced a review of Victoria’s overseas offices with
a view to seeing whether Victorians taxpayers were
getting value for money and where activity was being
generated. The person appointed to conduct this review
was David Buckingham, who acts in the capacity of
agent-general in London.
I want to make a couple of brief general comments
about the review. The first is that the government
released this review late. The report itself is dated May
2007, and it was not released until October 2007, even
though the previous Premier indicated that the report
would be released midyear. You have to ask yourself
why the government took so long to release a report on
Victorian government business offices.
The second point I wish to make about the review is
that David Buckingham is not independent. I am not for
a minute casting aspersions on his capacity to do the job
of agent-general in London, but he is not independent.
If you are going to ask the agent-general to do a review
of the agent-general’s office and/or the other business
offices, you can probably work out what the general
thrust of the review will be. Having formerly had a
ministerial responsibility in this department, I think it
may have been preferable to have had a more
independent review.
The third and most important point I want to make
about the Buckingham review is that unfortunately the
report was doctored. I quote from page 4 of the
Buckingham report, where the government makes it
very clear that the report has been doctored:
This is an edited version of the review of Victoria’s
international network conducted by Mr David Buckingham in
May 2007.
Certain information has been removed to protect
cabinet-in-confidence and commercial-in-confidence
material.

Again I make the observation that this was one of the
first acts of the new Premier, the Premier who said he
wanted to be transparent and accountable. A review of
overseas offices, of all things, has been doctored —
significantly doctored, we are led to believe. We can
only conclude that Mr Buckingham, even though he is
not independent, may have made a number of criticisms
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of the way taxpayers funds have been expended in
these offices, but those criticisms are not available to
the public.
I want to make a couple of observations about the
Buckingham report. There are 43 recommendations in
that report, and this bill addresses only one of those
recommendations. The report covers the strategic
framework of the offices. It refers to an IBM Global
Business Services research study of relevant
stakeholders. It contains a number of warnings about
the state of Victoria’s exports. It recommends a new
structure for the Victorian government business offices
(VGBOs), and it looks at the location of these offices. I
want to very briefly touch on those points before I
move to the government’s response to the Buckingham
report.
A strategic framework for future operation of the
offices has been put forward by David Buckingham. At
page 17 of the report he says:
The primary mission must be to effectively mobilise
Victoria’s overseas network and resources, working closely
with commonwealth agencies where necessary.

He goes on at page 18 to refer to a ‘re-energised
international network’ with a number of goals which
members are free to read.
He also talks about an IBM Global Business Services
research project which was undertaken for this
particular report. Thirty-eight stakeholders were
interviewed, and one chapter of the report covers the
reaction of stakeholders to these offices. I want to refer
in particular to page 31, where clearly the report finds
the performance of these offices is not good enough.
The Buckingham report says:
The majority of stakeholders demonstrated some level of
awareness of Victoria’s international network. This ranged
from a detailed understanding of the full complement of
overseas representation by ministers, senior government
officials and industry associations to the rather limited
awareness of most business stakeholders of one or two
VGBOs in their market(s) of interest.

I hope this issue will be addressed by the government.
David Buckingham went on to issue a number of
warnings about Victoria’s export trends and outlook at
page 38. The government is in denial over Victoria’s
export performance, and perhaps this might focus its
interest. Again I quote:
Victoria’s exports grew substantially throughout the 1990s,
peaking in the 2001–02 at $30.5 billion; however, this figure
fell by more than $3 billion in the following two years to
reach $27.2 billion in the 2003–04. Since then, the state’s
exports have made a moderate recovery to reach
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$29.07 billion in the 2005–06, but of some concern, however,
is the fact that Victoria is currently exporting a smaller share
of its gross state product (GSP) than it did five years ago.

We constantly hear from the government how well we
are doing in exports — we hear that from the Premier
constantly. I would urge him not to doctor this
paragraph out of his mind the way he has doctored
other paragraphs out of this report.
A number of recommendations were made in relation
to a Premier’s directive guiding work and the
legislation we are now debating. There are some
recommendations at pages 49 and 50 which relate to
the location of government business offices. I hark back
to the day when there was a constant level of interest
within the bureaucracy in these offices. Dare I say that
there was a power struggle within various departments,
and it seems to me that nothing has changed. David
Buckingham has made some recommendations on who
should be employed, where they should be, what
should be core and so on.
The government responded to the Buckingham report,
as indeed it should. It did not address all
43 recommendations, so I guess it did so by omission.
It said there would be 10 actions as a consequence of
this report: there would be an annual Premier’s
directive to guide the business offices in their work;
there would be a Premier’s business leaders advisory
board; there would be an international coordination
office within the Department of Innovation, Industry,
and Regional Development; there would be a standing
committee at departmental secretary level to assist in
the whole of the Victorian government engagement in
these international offices; there would be a mandated
service level agreement between departments and
agencies and the government business offices in the
international network; there would be core posts in
London, San Francisco, Dubai, Bangalore, Tokyo and
Shanghai; the government would open a new core post
in South-East Asia; the government would enact
legislation to create these commissioner appointments,
which is specifically what we are debating now; the
government would give greater funding certainty to the
international network of offices and ensure that the
right staff were employed; and the government would
work to develop a memorandum of understanding with
Austrade to promote Victorian trade interests.
I guess these are all valuable actions, but there were
43 recommendations, not 10. By implication the
government has dumped the bulk of the
recommendations, which presumably has something to
do with the doctoring of the report. It is not available to
members of Parliament or other interested parties to see
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what slabs of text justify the recommendations that the
government has ignored.
I want to refer to the Premier’s overview, again one of
the first booklets he released as Premier. I want to
particularly mention my concern about the Premier’s
unsubstantiated claims regarding the success of these
government business offices. He said in that overview:
In the past seven years our VGBOs and TVOs have attracted
more than $8.7 billion worth of foreign direct investment, and
thousands of jobs and visitors to Victoria.

That is what we want to test. I hope the business offices
and the Tourism Victoria offices (TVOs) have attracted
this level of activity, but we actually do not know
because there is no rigour whatsoever in having these
offices substantiate these sorts of claims.
The second area of concern I wish to mention is that it
would appear that $30 million is spent on these
overseas offices per annum. David Buckingham made
the, I thought, rather damning comment at page 22 of
his report that:
… funding sources for Victorian government international
activity are scattered and episodic in character, making it
difficult to be precise about the state’s total international
resource commitment. Notwithstanding, it is estimated that
the state’s total international resource commitment is in the
order of $30 million per annum.

I am concerned that these figures are vague. David
Buckingham makes this comment at page 23 of his
report:
Tourism marketing and promotion activities offshore
represent a major government commitment. In the 2006–07
financial year, the offshore salaries and operating budget for
TV was $2.124 million and for marketing $5.129 million.

It is reasonable that members of Parliament and
taxpayers ensure that we are getting value for money,
but it is those sections of the Buckingham report that
have not been made available to anyone but the
government.
In the bill before us there is no limit on the number of
commissioners who can be appointed. There is no
doubt that we have a concern that there should be a
very tight fiscal justification for the appointment of
commissioners. There is none in the bill before the
house nor any flagged in the government’s response to
the Buckingham report. I note also that an extra office,
the International Coordination Office, has been adopted
by government. Again I make the point that that is
another office and I assume more employees, unless
perhaps the minister in summing up might indicate
whether existing staff would be used rather than more
staff. I also make mention of the fact that Liberal Party
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policy for the last election flagged a small increase for
these offices, but it is very important that the number of
commissioners and extra bureaucratic structure does
not result in cost blow-outs in this sector.
I now want to return to the appointments themselves,
because these jobs readily bring to mind jobs for the
boys — I think that is the expression! In the
Agent-General’s Act, which is being repealed, it is
actually flagged that if a member of the Legislative
Council or Assembly accepts appointment as the
agent-general, on appointment his or her seat becomes
vacant. That has been removed presumably because it
is not needed. The second-reading speech flags the
appointment of people from government. It flags
appointees from commerce, business, tourism,
government and public administration. I make the point
that some MPs would be very well suited to these jobs
as commissioners, but not all MPs would be well suited
to these jobs. I have no problem with the appointment
of former MPs to some of these jobs, but I would urge
the government not to go rampant, as it has from time
to time.
I also want to make reference to the number of
mentions of ministerial travel in the Buckingham
report. Sometimes it is important that ministers travel,
although I will take this opportunity to note that the
Minister for Water is not in Parliament this week
because he is travelling. This is a minister with a great
propensity for overseas travel.
Mr Nardella — Hang on, did you ever travel?
Ms ASHER — Never, as a minister, never. I stayed
in Victoria and did my job. I make the point that the
government needs to be reasonable about overseas
travel. I have given countless interviews saying that
some ministerial travel, certainly the Premier’s travel
with a good outcome, is appropriate. But some travel,
particularly travel undertaken by some of the ministers
in this government, is not appropriate. It is interesting to
see the number of references to ministerial travel in this
particular document. I quote from page 11:
The review found that the benefits derived from ministerial
visits would be strengthened through the implementation of
enhanced coordination arrangements across relevant agencies
in Melbourne.

At page 14 there is another mention of ministerial
travel — a recommendation to:
Vest responsibility for the domestic preparation of all
ministerial travel in a single, centralised and internationally
experienced unit.

At page 18 it says:
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Within this framework there are a number of specific
priorities which will drive the work of VGBOs (Victorian
government business offices) and TVOs (Tourism Victoria
offices).

One of them is ministerial travel management, which is
a priority for these offices. Again I would urge caution
on that from the government. I refer to page 35 which
also makes mention of ministerial travel. It actually is
mentioned in the conclusions of the stakeholder survey:
the capacity of the overseas network to attend to business
stakeholders is potentially constrained by the priority assigned
to ministerial visits.

This is what stakeholders are saying — that the officers
are doing so many ministerial visits that stakeholders
feel, according to this survey, that they are not getting
sufficient attention.
At page 62 there is another reference to ministerial
travel which says the new International Coordination
Office should coordinate government international
travel, including ministerial visits.
I again refer to FOI documents where clearly this
government has been going over the top in terms of
travel. We have all heard these figures before. The
former Premier, Steve Bracks, and his wife had two
butlers to wait upon them. The Attorney-General, who
railed against ministerial travel in opposition, had a
$3700 lunch in Paris. The former Treasurer, now the
Premier, had a $9400 limousine-hire bill, the Minister
for Planning in the other place had a lunch in London,
and the Minister for Education had a $1300 lobster and
salmon lunch, and on it goes. There was a range of
quite frankly excessive expenditure incurred by these
ministers. It is no wonder that the Buckingham report
talked about the officers being diverted, in stakeholder
opinion, by ministerial travel.
By way of conclusion I want to refer to the
second-reading speech and to a couple of pieces of
nonsense from the government. I read these
second-reading speeches, and I am getting heartily sick
of the nonsense and spin in them. I want to refer to two
pieces of nonsense in the speech. The first one is that
the government claims in the speech that because these
appointments are going to be appointments by
Governor in Council:
This will ensure that any such appointments are based on
merit …

That is absolute nonsense because merit will be the
basis on which the person is selected for the job, not the
Governor-in-Council process. I urge the government to
appoint on merit and not appoint a whole bunch of
Labor hacks. If you look at the government’s record in
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employing Labor members who have lost jobs, it is not
that proud a record. It is a nonsense to include in the
second-reading speech a statement saying that the
Governor-in-Council process will ensure that
appointments are made on merit. It is the quality of the
person and the quality of the cabinet making the
appointment that will ensure it is a merit-based process.
I also make reference to accountability. The
government seems to think that this bill will bring
accountability with it. Page 4 of the second-reading
notes claims that the requirement for annual reports will
make these overseas operations transparent and
accountable. Again I refer to the amendment circulated
by the Liberal Party. If the government wanted an
accountable process, surely it would have a process that
reports via the annual report to the Parliament rather
than directly to the minister.
The reason I am so suspicious of reports going to the
minister involves the example I gave of the
Buckingham report, which clearly, in a review, has
been doctored. Parliament will not hear about the
reports under Labor’s proposal. I acknowledge that the
reporting requirements in the bill are greater than the
reporting requirements now, but the reporting
requirements put up by the Liberal Party are much
better, because they require reporting to the Parliament
and not to the minister. This Premier has already
doctored one document, and I do not have any
confidence in his not suppressing or doctoring other
reports.
I call on the government to consider the Liberal Party’s
helpful amendment. As I said, the Premier wants to be
transparent, so we are providing him with an
opportunity on the floor of the house to be transparent.
We support the bill, and I urge the government to
accept the Liberal Party’s amendment.
Mr RYAN (Leader of The Nationals) — The
Nationals support the legislation. The second-reading
speech commences with the statement:
Victoria is a small player on a large world stage, where it is
imperative to both promote and differentiate ourselves.

How true it is. The Asia-Pacific Economic Cooperation
forum was held in Sydney earlier this year. It was not
so much the fact that the outcomes of the forum were as
they transpired that was impressive; rather it was the
fact that Australia could host the forum in the first
place. Here we are, a nation of 21 million people, and
we were hosting a forum of countries representing of
the order of 3.5 billion people. It was also a strong
indication of Victoria’s place in things.
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Our reputation within the developed world, within the
OECD (Organisation for Economic Cooperation and
Development) and within the developing nations is
second to none. Ours is a $1 trillion-plus economy. We
have one of the strongest economies, not only within
the OECD structure but within the global system
generally. All of this is relevant to the sorts of matters
that are touched upon in the bill now before us. That is
so because, as the second-reading speech says, Victoria
in essence is a bit player on a vast stage, and it is vital
therefore that we have structures that further our place
in things and advance every opportunity that is
available to us to make certain the future prosperity of
this great state.
It must be said that the overall policy position of the
federal government has been absolutely pivotal in
enabling jurisdictions such as Victoria to be placed as
they presently are, but it is all the more reason why we
need to have mechanisms in place to make certain that
we maximise the opportunities that are available to us
from an international perspective.
Early this year the government, per David Buckingham,
undertook a review of its representation on the global
stage. That review was conducted in May this year and
the government has since responded to it. The bill now
before the house is one element of the response to the
Buckingham report. The bill is pretty basic in its
structure. It talks about the appointment not only of the
agent-general, which is to preserve more than 100 years
of history between Australia and England, but also of
commissioners recommended as appropriate under the
terms of the Buckingham report. The bill also sets out
the functions and duties of the agent-general and the
commissioners. In essence those functions and duties
follow the sorts of responsibilities which are set out in
the Agent-Generals Act 1984, which is being abolished
by the bill. There are some additions, as has been
pointed out by the member for Brighton, but the
essence of the arrangements still stand.
Clause 10 refers to the need for an annual report, and
the Liberal Party has proposed an amendment to this
provision. The reason The Nationals support the
proposed amendment is self-evident: the more the
government of the day, of whatever persuasion, is seen
to be reporting to the Parliament of the state on issues
upon which the bill touches, the better it will be. The
more the people of Victoria are informed about the
performance of the various officers who have the
responsibilities contemplated by the legislation, the
better it will be. Accordingly the provisions in
clause 10, as they now stand, fall far short of the
appropriate benchmarks that ought to properly apply in
relation to these forms of appointment. So it is that we
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support the amendment proposed by the Liberal Party,
and we urge the government to adopt it.
Clause 11 deals with ministerial directions which may
be given to commissioners in relation to their activities;
and the rest of the bill, without going into too much
detail, is somewhat mechanical in nature.
The Buckingham review is set out in a series of
chapters. Chapter 1 deals with the Victorian economy
and its performance. Chapter 2 talks about the evolution
of the Victorian government’s presence abroad.
Chapter 3 details the independent stakeholders in
valuation, which is an interesting read. Chapter 4 notes
the positive impact that globalisation is having on the
Victorian economy. Chapter 5 outlines the structure and
supports that will need to be put in place to achieve a
successful whole-of-Victorian-government approach,
as it is termed. Chapter 6 argues for an increased trade
focus for Victoria’s international network.
The bill is the product of one of 43 recommendations
that are contained in appendix 1 to the Buckingham
report. Recommendation 8 refers to the proposition that
the government should:
Enact legislation to create commissioner for Victoria
appointments, made by the Premier through Governor in
Council, to Victoria’s international network, including to lead
core Victorian government offices abroad and ensure that any
such appointments are made consistent with existing
government practice.

In essence that is what we have before us in the
legislation. Chapter 5 refers to a consideration of the fee
structure and support that will need to be put in place to
achieve the aims and intentions outlined in the review.
It refers to a proposition to consolidate the network
around a number of core posts — San Francisco,
Shanghai, Tokyo, Bangalore, Dubai and London. The
Buckingham review recommends that these core posts
should be the central focus of attention while the other
areas making up the total of 16, which reflect our
presence at the moment, should be concentrated on the
major core posts.
The significance of our presence in these foreign
locations cannot be overstated. It is very important that
Victoria has a strong presence in the different areas
around the world which we are so dependent upon in
terms of expanding our markets.
Nevertheless it is concerning to see in the report that
exports from the state of Victoria have stalled over the
course of these past years, and that having hit the figure
of around $30-odd billion not only have we not
advanced it, we have slipped back from it. That in itself
is a matter of significant concern from the perspective
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of The Nationals, and obviously from that of the
Liberal Party. It ought be of concern to all members of
this house. We need to have an economy which is
outward looking. We are few in number as a state, let
alone as a nation, and it is imperative therefore that we
grow our export markets.
The rhetoric of the present government, invariably on
an almost daily basis, is that this is a process that is in
fact happening, whereas in a clinical fashion the figures
tell another story altogether. It is one of the reasons why
The Nationals support this legislation; we think it is
very important that in accordance with the Buckingham
review we bring some discipline to the way in which
these offices operate to make sure that we have them
located in the appropriate places around the world,
particularly with an eye to the growth of our exports,
and also very importantly that we have appropriate
benchmarks in place so that as a Parliament and as a
community we can properly measure the performance
of those offices in producing the outcomes for which
those offices are designed. It is absolutely pointless, and
of course completely contradictory to this review, to the
government’s response and to the bill before us if there
is no accountability which can be examined on a
clinical basis to see that these offices are doing their
job. Again I suppose that is why it is important that the
Liberal Party’s amendment which is before the house is
supported by the government.
David Buckingham is known to me, and although it has
been a couple of years now since I was in London, I
commend the work he does. He was a source of great
assistance to me in arranging different appointments
which I attended so that I might subsequently make a
report to the Premier, which I eventually did. I think
those of us from within the Parliament who travel to
London should ensure that we use the services of the
office of the agent-general while we are there, because
after all the appointment he now holds is crucial to the
style of debate we are now engaged in in this place.
With the very greatest respect to him, though, I think
that when you are going to undertake a process of
reviewing the various positions of which we are
speaking in the course of this debate, and most
particularly that which Mr Buckingham occupies, it is
one of those classic cases where things not only need to
be done but they need to be seen to be done. It is
imperative therefore that, if you are going to have the
sorts of assessments which the review contemplates and
you are going to have government action upon them
and legislation that flows from that process, the
being-seen-to-be-done element of all of this is able to
withstand scrutiny. With the greatest respect to David
Buckingham, I say that it does not necessarily place
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him in anything other than a very invidious position to
ask that he undertake the review that was requested of
him.
On the merits, of course, time will tell whether the
various recommendations he has made — or at least the
8 or 10 that have been adopted by the government —
are going to truly make a difference. One would hope
that in due course the other 33 or 35 recommendations
that he has made will also be acted upon by the
government and that the government will report to the
house accordingly. But you would have to think that, if
you are going to do this on a truly clinical and objective
basis in a manner that enables people to have absolute
and utter faith in the process, then the better way to do
it is to do it completely independently of government
and government appointees. For all that, it is evident
that Mr Buckingham has devoted an enormous amount
of time and energy to all of this, and I emphasise again
that the comments I make here are on the basis of
reflecting upon the process. I make those comments
having regard to what I think is the generally excellent
work undertaken by David Buckingham and the people
who work through the office in London.
As time passes, of course, this issue of our capacity to
grow our economy in Victoria is increasingly
important. I think everybody in this place well
understands that, insofar as achieving that aspect of
things is concerned, we rely completely upon our
ability to grow our markets on an international basis. As
a community of around 5 million-plus people in
Victoria we very obviously produce far more than we
can ever consume in this state or indeed than we can
ever export to other jurisdictions around Australia.
We must have appropriate access to global markets,
and so the roles being undertaken by these officers —
the roles being fulfilled by the agent-general and by the
commissioners who are appointed under the terms of
this bill — are absolutely vital roles to have discharged
in a manner appropriate to the state’s needs. In turn this
goes to the people who are appointed to those roles. We
need to see appointees who are there on merit and who
can do the job to the best possible level. That is what
the state is entitled to require, and I believe that is what
this government is obliged to fulfil.
As has been pointed out already in the course of this
debate, some of the general rhetoric of the Premier
following his appointment to his role only a few weeks
ago has certainly not been matched by the level of
performance subsequently. One would like to think
that, if at least the tenor of the review undertaken by
Mr Buckingham and the tenor of the response by the
government are able to be given due effect in a manner
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which will stand scrutiny, the government will have
regard to these recommendations in their totality and in
due course make sure they are enacted in a way which
serves the best interests of the state of Victoria. The
Nationals support this bill.
Ms THOMSON (Footscray) — I rise to support the
Agent-General and Commissioners for Victoria Bill
2007, and I do so understanding the importance of the
roles of the commissioners and the agent-general, and
most importantly the roles of the offices. I want to talk
historically a little about the establishment of the
offices, what they were established for, why that role
has now changed and developed, and why it will
continue to change and develop. I too will touch a little
bit on the Buckingham review.
We have 11 overseas offices, and they were primarily
established for investment purposes. We have seen new
ones start over time. I think there were seven initially,
and that number has grown over the years due to
differing and changing overseas markets. They were
there to encourage investment into the state by major
overseas companies and to increase the opportunity for
employment here in Victoria. But as you can tell from
the Buckingham review and from other reviews that
have been undertaken, there are now new roles for
these offices that are vitally important to the economic
security of Victoria and its economic future.
Let us touch on them moving from just having an
investment attraction focus to now having a focus on
trade. A lot of work has been done by government that
has developed export plans, and underneath those
export plans are a lot of industry plans. There have been
innovation statements and industry statements which
have highlighted the industries that we believe as a
government, through consultation with industry, have
the potential to export, have the potential to grow jobs
and have the potential to hit the world stage.
Now we need a mechanism to actually take those
opportunities and take those companies that have those
opportunities and give them that global experience.
You cannot do that by just going once to a country and
figuring that you are going to gain a whole lot of
business out of it. You have to have a presence; you
have to have a capacity to build and make relationships
at all levels — at a level with government and senior
ministers, at a bureaucratic level, with industry at the
very highest levels — right through to every
mechanism that enables our companies to go out and to
sell what they have to the world. That is where
Victorian business offices come into their own.
Sitting suspended 6.30 p.m. until 8.02 p.m.
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Ms THOMSON — Prior to the dinner break I was
talking about the changing roles of the Victorian
business offices overseas. Where originally they were
investment offices whose job it was to seek investment
into Victoria, that has now broadened to trade offices to
ensure that we are giving opportunities for companies
to export. We all know that the future of Victoria’s
economy lies in our exporting goods and services
overseas and creating larger markets, therefore
providing opportunities to create jobs back here. There
are industry plans in place to support that, there are
strategies in place to support that, and we need to
ensure that the overseas offices are meeting those
strategies and delivering on all of those things.

her address the member for Brighton admitted that
there had been limited accountability.

But it is broadening. We are now looking at education.
Now the largest number of students choosing to study
in Australia are choosing to study in Victoria. That is
not an accident; that is from a whole lot of hard work. If
you look at the ICT (information and communications
technology) industry, you will see we are 30 per cent of
the Australian ICT industry, and yet we are only 25 per
cent of the population. We are kicking above our
weight. We are exporting. We are partnering with
overseas companies to attack the global market. We can
only do that whilst we have a presence overseas that
can be continually worked on and encouraged. That is
why these offices are so crucial, and I think both sides
of the house accept the role they play.

It is important to note that for the first time real
directives will be given to these commissioners and to
all our offices overseas based on the expectation the
government has of the roles and functions they will
perform. And they will be accountable. They will report
back to the department, and that will be reported
through the annual report of the Department of
Innovation, Industry and Regional Development so we
will know how we are travelling and we will know how
our offices are performing.

It is not just in isolation. Other states also have offices
overseas doing exactly the same thing: seeking
investment into their states, looking for opportunities
for their businesses to go overseas — all of it very good
if it increases the market available to our businesses
anywhere in Australia. But they are not our
competitors. Our competitors are now Singapore,
Montreal, Malaysia, the Philippines — other places
around the globe. They are aggressively marketing
themselves internationally, and we must be up to that
task. As I said before dinner, we have to be able to do
that at all levels of government, at all levels of
business — including the arts, where we can gain
acceptance and take our arts to the world, where we can
create relationships. They are all very important, and
that is what brings us back to this bill.
This bill is about recognising the need to have positions
that have status, that have accountability and that will
meet the agenda that has been set by the government.
This bill addresses that. It ensures that they are set tasks
and functions that are compatible with the agenda that
we set here as a government and the strategies that we
put in place. And they will be accountable, far more
accountable than they have been to date. I noted that in

The reason we are talking about establishing
commissioners in core offices is that we also
understand that the strategy for attacking the global
market needs to be strategic. We cannot be everywhere.
We cannot attack the global market en masse. There are
areas that we know we can target and get the best
outcomes. That is what we have done when we have set
up our commissioners in Tokyo, San Francisco,
Shanghai, Bangalore and Dubai, and our agent-general
in London. The destination in South-East Asia is still to
be decided, and it will be decided strategically.

Along with that, under clause 11 of the bill the minister
may give written directions to a commissioner in
relation to matters, and they will be gazetted. So we
will know what the government expects of the
commissioners. It will be open and accountable. It is for
this reason that we do not believe the amendment is
relevant. There are adequate reporting measures in
place within the bill and within current legislation to
enable a commissioner and overseas offices to be
accountable, and they will meet those accountabilities.
This is a great initiative by the government. The
Buckingham report, which the member for Brighton
suggested was doctored, is in fact very open. It is a
warts-and-all account — the good, the bad, and perhaps
in some cases the ugly; I am of course not talking about
the actual overseas office staff — of what is good about
what we are doing overseas. It recognises that we can
do better, that we can be more strategic and that we can
achieve greater outcomes with a whole-of-government
approach to the overseas offices and service not just
one minister but the government and the businesses of
this state that need to have our overseas offices working
strategically on their behalf. It is a competitive market
out there; it will only be more competitive in the future.
This is our opportunity to get it right for now and get it
right for the long term. I commend the bill to the house.
Mr KOTSIRAS (Bulleen) — It is with pleasure that
I stand to speak briefly on this bill. From the outset can
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I say that perhaps the name of this bill should have been
the Pandazopoulos and Theophanous Amendment Bill,
because one of its aims, as the minister would
appreciate, is to find a job for the member for
Dandenong and also for the minister in the other house,
because as everyone knows Minister Theophanous has
travelled to Greece on numerous occasions to make
contacts.
Ms Thomson — So have you.
The ACTING SPEAKER (Mrs Fyffe) — Order!
The honourable member has had her opportunity.
Mr KOTSIRAS — The former minister is talking
about travelling — the one who travelled business class
and first class and stayed in 51⁄2-star hotels and
delivered nothing for Victoria. You are a disgrace!
Ms Thomson interjected.
Mr KOTSIRAS — This bill, as I said, is all about
the member for Dandenong North — —
Mr Andrews — He is the member for Dandenong.
Mr KOTSIRAS — The member for Dandenong,
sorry — and it is about jobs for ministers in the upper
house when they retire from this place. Can I just say
that the Victorian government business offices are
essential and have provided a lot of trade for Victoria. It
is also good for Victorian businesses to be able to invest
in other parts of the world.
I said earlier that this is all about a career for Minister
Theophanous after Parliament. I am pretty sure that
Minister Theophanous, who is going to Greece again in
November with a business delegation, will ensure that
the government opens up an office in Thessaloniki —
and perhaps he is going to make that announcement
when he arrives in Greece.
If he decides to do that, it will be good for trade,
because we will get access to the Balkans region. If a
Victorian office were opened up in Thessaloniki, I
would be concerned if the member for Dandenong or
the minister were to be responsible for the office. But I
think the concept of opening an office in Thessaloniki
would be good for trade, because it would open up the
Balkans region.
The minister should have a serious look at that, because
overseas business offices have worked well in the past.
During the years from 1992 to 1999, business
investment was about $30 billion. Under this lazy
government, trade has dropped. Investment has come
down to about $27 billion, a drop of $3 billion over the
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last eight years, despite the fact that Mr Theophanous
said the government has been doing a wonderful job.
He said that a review is important:
… because they will see the establishment of an international
coordination office as a new central coordination point for
government, they will introduce service level agreements
across the overseas network and they will see an upgrade of 6
of the 11 Victorian government business offices to core
posts — and all of these reforms are designed to increase our
export penetration.

That is all very fine, but once the report had been given
to the minister, you have to wonder why he chose to
implement just 1 recommendation out of 43. One has to
question the motives of Minister Theophanous with
regard to this legislation.
It is good to see that the member for Dandenong is now
in the chamber. I think he would agree with me that
having an office in Thessaloniki is important and that,
while he is in Greece, Minister Theophanous should
have a look at opening one there to develop trade. He is
taking a number of business people over there to ensure
that he is successful, but he needs to make sure the
office is staffed by someone who knows about and
understands trade. I do not think Minister Theophanous
is capable of achieving any real gains in terms of trade
for Victoria.
As I said, the opposition is supporting this legislation,
but I hope the government will support the amendment
that has been proposed. It is a very simple amendment
that is all about openness and transparency. All we are
asking is that the government be accountable to the
Parliament and not to the minister. I hope members on
the other side will support the amendment, which has
been proposed by the opposition in good faith.
However, I understand that if other motives are
involved they will vote against it. That would be a pity.
I had hoped there would be bipartisan support for this
amendment, but if the government is refusing to be
open and accountable, perhaps it should explain to the
public why it has decided not to do so.
I warn members and the public about having Minister
Theophanous as the person in charge of our Victorian
business offices overseas, because I think we can do
better. Under this minister I think we have failed.
Mr DONNELLAN (Narre Warren North) — It is
an honour to be speaking on the Agent-General and
Commissioners for Victoria Bill. The purpose of this
bill is to assist the growth of the Victorian economy and
to increase exports to fast-growing economies. There
was a report recently on seizing global opportunities
that identified various reforms that we needed to
undertake to boost Victoria’s economic performance.
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One of the major reforms is to ensure that the
appointments of commissioners for Victoria are
statutory appointments. Being the son of an Australian
trade commissioner, I know how seriously people on
overseas postings take their roles. I have had an
opportunity to meet with various operatives from the
Victorian government business offices, including Peter
Deacon in Dubai, and they are very experienced at what
they do. These are not political appointees; they are
people who are well skilled in trade. A great percentage
of them are former Austrade commissioners, and their
knowledge and skills within the area in which they
work are second to none.
The commissioners’ roles will be much the same as the
agent-general’s role, and they will assist us greatly in
increasing our exports. Recently we set a target of about
$35 billion in exports by 2015, and it is important that
we do everything we can to work towards that target. In
the past seven years the Victorian government business
offices and Tourism Victoria offices have attracted
more than $8.7 billion in direct foreign investment,
created thousands of jobs and brought many visitors to
Victoria. I think that is largely due to the skills of the
individuals we have working in those offices overseas.
Our goal in establishing our overseas offices is to create
a continuously innovative, high-skill, high-productivity
and export-based economy. We cannot be reliant on
selling into just our domestic market; we need to look
offshore. If members look at the figures for the
Australian companies that export, they will see that
they are still very low. I think the figures are that about
4 per cent of Australian companies export and another
about 2 per cent said that they might do so in the future.
Realistically our distance from most other countries
around the world is an obstacle, but at the end of the
day we need to overcome that obstacle as much as
possible and have more Australian companies
exporting, so that we are not dependent solely upon the
domestic market for the profits of our companies. As I
said, $35 billion is a hopeful and difficult target, but at
the end of the day if we get the appointments of the
commissioners right, we will get there.
I note that in the eyes of the government the
amendment proposed by the opposition would impose
an onerous obligation on the Department of Innovation,
Industry and Regional Development and probably
make its annual report about twice as long as it is. The
Victorian government business offices are largely an
administrative component of DIIRD. They are not
individual units in their own right, operating by
themselves; they report back through DIIRD. At the
end of the day the DIIRD annual report includes
performance indicators and so forth on what the people
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in those offices are up to. It would be very much like
asking every politician in this room to prepare an
annual report and put down key performance indicators
of what they have been up to last year or the year
before.
It is pretty unusual to be asking each public servant —
and I do not know how many officers there are — to
prepare an individual report. We would end up with
report overload, to be honest, and I do not think people
would actually read them. I cannot see the purpose of
the reports when at the end of the day the performances
of the offices are included in the DIIRD report. To be
honest, I think it is largely just a waste of time and
paper. I commend the bill to the house and look
forward to continuing and growing exports for the
Victorian economy.
Mr R. SMITH (Warrandyte) — I rise to speak on
the Agent-General and Commissioners for Victoria Bill
2007. This bill is the outcome of the Review of the
Victorian Government’s International Network, which
was completed in May by David Buckingham, the
current agent-general, at the behest of the then Premier.
It is worth noting that the full review is unavailable to
the public or to the opposition because of apparent
cabinet-in-confidence and commercial-in-confidence
material. It is difficult to accept those terms nowadays
because they are used so often by the government to
hide any embarrassing things or anything that may
cause the government any discomfort. Certainly
members of the opposition understand why the public
would be very sceptical about those terms being used.
The edited version of the review, which is available to
us, lists 43 recommendations, of which this bill
addresses only one — that is, recommendation 8, in
which the government is advised to:
Enact legislation to create commissioner for Victoria
appointments, made by the Premier through Governor in
Council, to Victoria’s international network, including to lead
core Victorian government offices abroad, and ensure that
any such appointments are made consistent with existing
government practice.

The body of this legislation really contains nothing that
needs to be legislated for other than the repealing of the
Agent-General’s Act 1994, which could have been
done as an amendment. The bill is mere symbolism,
which is accompanied by the government’s ubiquitous
glossy brochure, this one entitled Seizing Global
Opportunities. I note that the brochure is a little less
colourful than usual. I imagine that the budget was
blown earlier this year on the shiny red helicopter.
Of concern is the fact that this bill does not mention a
limit to the number of commissioners to be appointed.
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Under this bill Victoria could conceivably end up with
a diplomatic corps larger than that of the federal
government. There are also no parameters as to how
much money can be spent on the commissioners and
their attached bureaucracies.
Of some concern also is the length of time the
government has taken to act on weakening Victorian
exports. Victoria’s exports grew by only 6 per cent
from the financial year 2002–03 to 2006–07. The
government consistently blames this on the mining
boom and says that Victoria is being compared to
non-mining states and that that is why Victoria is not up
to scratch. This explanation does not really hold water
because in the same period, 2002–03 to 2006–07, South
Australia experienced 8 per cent growth in exports; and
New South Wales, albeit that it has a small amount of
mining exports — only 15 per cent of the national
mining exports — had a growth of 39 per cent in
exports.
In more recent times, from March 2007 to August 2007
South Australia’s exports grew by 12.8 per cent, those
from New South Wales grew by 5 per cent, and
Victoria’s actually fell, by 8 per cent. So this has been a
consistent problem over a number of years, and it is a
concern that the government is addressing it only now.
The Buckingham review backs this up and states:
Victoria’s exports grew substantially throughout the 1990s,
peaking in the 2001–02, at $30.5 billion. However this figure
fell by more than $3 billion in the following two years to
reach $27.2 billion in the 2003–04. Since then, the state’s
exports have made a moderate recovery to reach
$29.07 billion in the 2005–06, but of some concern, however,
is the fact that Victoria is currently exporting a smaller share
of its gross state product … than it did five years ago.

These figures are a real concern and have been for quite
some time.
I move now to the issue of accountability. When
reporting on the government’s overseas business offices
an article in the Age of 1 June states:
… overseas offices have come under fire for using millions of
dollars of taxpayers money but lacking targets or performance
standards.

There is really nothing in the bill that will change this.
The government will point to clause 10 which contains
a requirement to submit an annual report, but that report
will not be made public at all, so I urge members to
vote for the proposed amendment, to rectify that.
In 1982 then Premier John Cain said that he would
close the office of the agent-general unless it showed
some measurable profit in the following year. The
appointed agent-general, Ian Haig, and the director of
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economic development, Gary O’Donohue, presided
over a quite considerable profit and as such the office
remained. I hope this government has a similar view
and makes sure that the outcomes are tangibly
measured and, in the absence of a decent result, relieves
the commissioner or decides that that particular region
will not be valuable for the future of Victoria.
Documents obtained under freedom of information
requests have shown that on their little jaunts
government ministers have managed to put their hands
in the pockets of taxpayers through the office of the
agent-general. Victorians had to foot the bill for then
Premier Steve Bracks. I think that was $15 500 for
limousine costs. The then Treasurer and now Premier
spent just under $10 000 on limousine hire. The
Attorney-General in 2004 cost taxpayers $10 000 for a
lunch in Paris. This is the same minister who in
opposition screamed about the expenses incurred under
the previous Liberal government. That is certainly the
pot calling the kettle black. Members can understand
my concerns when they look at Labor’s track record of
utilising the agent-general’s position — and I guess in
the future the position of commissioners for Victoria —
to pay for their personal expenses. It is concerning that
the change being made by the bill will open up just
another layer of bureaucrats, with no way of curbing
expenses.
On the issue of annual reporting, former agent-general
Gary O’Donohue, who served between 1987 and 1989,
has said recently that annual reporting left far too much
scope for abuse and that in the past monthly reporting
was the norm. Also, I do not believe that relationships
can be built from a distance. I question whether the
commissioners for Victoria will be of particular value
or will be able to do their job well enough if they are
not domiciled in the region that they are supposed to be
bringing trade and investment from. I will not oppose
the bill, because it makes no material change. It is just
another excuse for a glossy brochure and a media
announcement.
Mr PANDAZOPOULOS (Dandenong) — I am
again following the member for Warrandyte in the
debate, as I did yesterday. As I said yesterday, the
importance of debate in this house is always about what
the opposition members do not say. The reality is that
this opposition is taking the approach of talking down
the economy. Their mass cynicism that they are the
pure economic managers who know all the good things
about how to grow the Victorian economy just shows
their old ways. They have just never grown out of their
born-to-rule mentality. They have to look at the facts
and see what this Victorian government has done about
growing the economy by being competitive in the
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domestic marketplace, but more importantly in the
growing international marketplace.
The opposition has a small town, small economy
mentality. As a state of 5 million people, we have to go
out and sell what we manufacture here, using all our
strengths and not simply staying home and having no
resources overseas. What they are really telling us is
that they do not understand the business of the
international economy and the needs of our
internationally focused businesses here in Victoria, in
which we do so well and in which we are very
competitively placed, whether it is in manufacturing,
financial services, tourism or biotechnology. They do
not understand the competitive strengths Victorian
business has in the international economy, particularly
in the ever-growing, globalised economy, which despite
the distances is bringing us closer and closer together.
The reality is Victoria will perform in the future. That is
understood by our competitors, not only the other states
that have grown their international profiles but other
jurisdictions around the world, whether they are
national governments or regional governments. When
we look at similar models in other countries around the
world, we find that regional governments, like our
states, have a very strong presence overseas. The reason
for that presence is that they know the only way you
can chase up business is by developing localised
relationships and by giving status to the people
involved.
As a former minister I have seen the great work that our
overseas offices have done in tourism as well as our
trade and investment offices. We have seen the success
and the status held by the office of the agent-general in
the UK, and the benefits that it has provided to us.
Whether it is David Buckingham, who prepared this
report, or people like Alan Brown, who I visited when
he was in that job, we have seen the benefit that a
statutory position such as an agent-general brings in
terms of it being recognised that they are not an
employee of government but an official agent of
government.
The Kennett government recognised the need for and
importance of an expanded overseas office presence.
We have expanded it even more. The reality is there
should be a bipartisan approach to this. We understand
in this growing competitive environment that our
competitors give their representatives overseas, whether
they are overseas-based or home-based, the right status.
Let us not forget that we had a commissioner for Italy
in Sir James Gobbo. Whilst he was based there,
providing part-time representation, that official status
gave him a very important profile in Italy. We
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understand that as part of this evolution there is a need
for us to continually improve our performance and sell
our strengths overseas. We need to have not only the
right people with the right resources but also the right
status, because that is what our competitors are doing.
I refer to the growing Asian economies and the Gulf
States — and Peter Deacon has done a wonderful job in
Dubai representing us in the Gulf States. In China and
in the office in Bangalore it has been very confusing for
those officials in government and in very large
corporations because they are unsure whether our
representatives are government employees or
employees of a private or government investment
office. Do they have an official status with
government? It is really about this collective evolution
of our overseas presence. We understand that we not
only need to have offices in the places that return the
investment but we also need to make sure that we have
the right representatives, the right resources and the
right respect for the people who work with us.
I have physically seen the work that these
representatives have done and the competitive
advantage that they give us in our overseas offices. That
is exactly what this bill is about. David Buckingham
recognised that, as a former head of the Business
Council of Australia. He understood from a business
perspective that there is a need for us to gear ourselves
if we are making this investment in the way it needs to
be. That is why David Buckingham was very keen that
this review be done.
Under this government we have seen an expansion of
our overseas offices. We now need to do a stock take of
where we are, where our future investments should be
and how we need to support them. That is why I think it
is great that this government has understood and
recognised that. From this bill we will see a growing
profile of Victoria in trade and investment, and in the
things that are important for Victoria to be promoted
overseas. That is the core role of our representatives
overseas, and this bill recognises the important and
valuable contribution that they make.
Let us not underestimate the important work that these
people do and the focus that we need to have in the
future if we are to grow our international economy. Let
us also not underestimate how these offices
complement the work that the federal government does.
There is a reasonable argument to say that the federal
government should do a lot of these things, but at the
end of the day, we, as states, have different competitive
advantages to other jurisdictions.
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We have supported and received good support from
federal government agencies that have seen us as a
state. They have identified niches that perhaps local
trade offices working out of diplomatic missions or
Austrade offices overseas have not had the advantage
of understanding, because for them they are working
off a narrower focus. This is a mechanism to improve
our competitive advantage and work with the
Australian representatives overseas on things that are
important to our economy. I think the fruit of the labour
is there in the return on investment that we are getting. I
commend the bill to the house.
I think it is very important as we add extra focus to
these positions and extra accountability that we do not
also overburden them with additional bureaucracy. We
need to make sure that we get the best candidates for
the job. Increasing their status to commissioner does
that. What we have in all our offices overseas, apart
from the agent-general in London, is simply a
perception that they are just government employees
who report to a government department and that they
have a head office at a different location and do not
actually act for the central agency, which is the
whole-of-government agency, which has a
whole-of-government approach. The head of the
Department of Innovation, Industry and Regional
Development reports back to the Department of
Premier and Cabinet. I commend the bill to the house.
Mr O’BRIEN (Malvern) — The importance of
Victoria’s agent-general and commissioners is
expanded in this bill. It is very important for Victoria to
have as much direct foreign investment as possible to
help grow our economy, and it is also very important to
have as great an export market as possible for our
goods and services. There is certainly a desperate need
for increasing the focus on improving Victoria’s
exports, because the export performance under this
government has been nothing short of woeful. At the
risk of having members eyes glaze over, there are some
important figures and statistics which I would like to
place on the record that demonstrate just how lacking
this government’s performance has been in relation to
exports and why we need a much sharper focus on
improving Victoria’s performance in this important
area.
Our proportion of exports to gross state product has
fallen rapidly from 17.4 per cent in 2000–01 to 12.5 per
cent in 2005–06. The growth in goods exports under
this government has been a pathetic 5.33 per cent over
its term, between 1999–2000 and 2006–07. The
national average for the same period was 72 per cent.
We can compare that with growth in goods exports
under the previous coalition government, which was
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72 per cent, and the national average for the same
period was 60 per cent. Under Labor Victoria is well
below the national average, but under the previous
coalition government Victoria was well in front of the
national average. That shows the distinct importance
that this side of the house places on our export
performance compared with those currently in
government.
Manufacturing has been left to wither under Labor to
the extent that the ministry for manufacturing was
abolished under this government, demonstrating its
complete lack of care for and its disregard of this sector
of the economy. It abolished the portfolio. It was left to
wither and die after the member for Lyndhurst got his
hands on it. He is obviously the kiss of death to
manufacturing in this state, because Victoria’s
performance was abysmal under his tenure, and the
government has not even bothered to replace him as
Minister for Manufacturing and Export.
During the debate we have heard those opposite say,
‘What about the minerals boom? You cannot ask us to
compare with minerals states’. But as the member for
Warrandyte has already indicated, even taking that into
account, when you compare our performance with South
Australia’s, you find that we are still lagging behind.
When you look at Victoria’s combined goods and
services exports, you see that our share of combined
national goods and services exports has fallen from
20.4 per cent in 1999–2000, when this government was
elected, to only 15.5 per cent in 2005–06. What those
figures demonstrate is the extent of the decline in
manufacturing and the decline in goods exports both in
real terms and as a proportion of the national economy
under the Labor government.
The opposition does not oppose this bill. We think it is
important that Victoria puts a lot more effort into
promoting its exports overseas and attracting the sort of
good foreign direct investment into Victoria that will
help to create new industries, build new enterprises and
secure more jobs for Victorians. But we have concerns
with aspects of this bill. Certainly the fact that the
appointment of commissioners is going to be made by
the Governor in Council leads to concerns about the
perception of political appointments, and we hope the
government will resist the temptation it has been unable
to resist in other sectors of government administration
and avoid stacking the commissioner positions with its
Labor Party mates.
It is also important that this government take action to
make sure that these commissioners are accountable to
the Parliament and accountable to the Victorian
taxpayer for the moneys that are expended in our name
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by them. We should be looking at what other
jurisdictions do in terms of getting the right sort of
reporting back, so that we know what our
commissioners have been up to in our name. That is
why the opposition will move its amendment that
requires the commissioners to report directly to the
Parliament — so we can keep tabs on them. Victorian
taxpayers are entitled to accountability.
The member for Dandenong in his contribution to the
debate said that that would be just more and more
layers of bureaucracy. The government raises the flag
of bureaucracy every time this side of the house asks it
to be accountable. Whether it is submitting documents
to the gaming inquiry or reporting the efforts of trade
commissioners to this Parliament, this government
refuses every single measure, every single attempt to
make it accountable, but this opposition says Victorian
taxpayers deserve to know what their money is being
spent on, what results we are getting and whether we
are getting value for money. If the government refuses
to accept this amendment, one can only be suspicious
as to why the government is not prepared to be held
accountable as to the performance of its handpicked
commissioners who are sent off overseas in the name of
Victoria.
This is certainly not a government that can be taken on
trust in relation to these matters, and its performance
demonstrates that. We urge the government to seriously
consider accepting this amendment. If it is serious
about having a bipartisan approach to trade investment
policy, a bipartisan approach to improving Victoria’s
exports, a bipartisan approach to attracting more
investment into Victoria, then one way in which it
could attempt to assure members on this side of the
house that it is doing so with the purest of motives is to
adopt our accountability measure.
In the Review of the Victorian Government’s
International Network David Buckingham says at
page 44:
The propensity to commit to an investment project is greater
when the prospective investor directly visits the location.

That is a very important thing for the government to
remember for its trade investment strategy. It is a good
thing to have officers overseas spruiking Victoria, but
nothing is going to be more important to securing
investment for Victoria than getting those investors into
our state, letting them see what we have to offer, letting
them see the benefits that Victoria has compared to
other states and letting them see the benefits that
Australia has compared to other countries. Let us not
think we can simply say we have done our bit for
export performance and export marketing by just
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opening a branch office and staffing it with some
bureaucrats. We need to have a program to get
investors over to Victoria to see what we have to offer
here.
As David Buckingham has said, the best way to secure
that investment and secure it for the long term is to get
people to commit to this state. I would urge the
government to take that very seriously on board in its
strategy. On that note I again say that I do not oppose
the bill but would urge the government to accept the
opposition’s amendment and ensure that this bill does
something to improve the pretty dreadful performance
of Victoria’s exports under this government.
Mr LIM (Clayton) — This bill is tremendously
important for Victorian business and its export activity.
I think we tend to take for granted that ours is a
non-resource state and therefore look inwardly, but this
bill will change all that. The member for Footscray has
already alluded to the fact that these offices are now
going from being investment-oriented and encouraging
investment from overseas to promoting what we have
to offer to the world. That is very important, and this
bill will provide the government with the ability to do
that in a meaningful and forceful way.
Victorian overseas business offices have attracted more
than $8.7 billion worth of investment since 1999, and
this bill is an integral part of ensuring that Victoria will
reach our $35 billion export target by 2015. It is very
important to look at the bill as the centre of this. It will
allow the government for the first time to appoint
high-profile individuals who are capable and have
proven their ability and demonstrated leadership skills.
They will have had considerable experience and will
have appropriate qualifications for specialised trade and
investment promotion roles based either in Victoria or
overseas. The bill will also allow the government to
create and consolidate a brand of Victorian trade and
promotion professionals designed to increase the profile
of the state outside Australia.
The bill will implement one of the key
recommendations of the review by David Buckingham,
as other speakers before me have already alluded to,
which comes as a result of the review of the Victorian
government’s international network of overseas offices.
One of the key areas of these proposed reforms was the
enactment of legislation to appoint commissioners for
Victoria. This was made by the Premier, through the
Governor in Council, with a view to fundamentally
realigning Victoria’s international network to a
whole-of-Victorian-government approach and to boost
the state economic performance and its standing
overseas. By so doing we are fostering greater

AGENT-GENERAL AND COMMISSIONERS FOR VICTORIA BILL
Wednesday, 31 October 2007

ASSEMBLY

consistency and transparency through the creation of
new and specific categories for trade and investment
promotion leaders who are subject to the same process
of appointment and operation in this role.
I think it is very important, as I made reference to
earlier, that we look beyond this state’s traditional role
in manufacturing. When you come to think about
manufacturing, the new emerging giants of China and
India are now beating us hands down. Therefore we
have to look at where our strengths are. It is in the areas
of cutting-edge technology and the service industry that
we can compete powerfully — for example, in
environmental services. We should never overlook the
fact that just about every Chinese person who arrives in
Melbourne as part of a trade delegation is so
mesmerised by the clean air and everything in Victoria.
They are just so taken by the fact that Melbourne
continues to be the most livable city in the world,
bearing in mind that about every month a city the size
of Brisbane is emerging in China. I am sure they would
like their cities to be among the world’s most livable
cities like Melbourne. We can sell a lot of our services
and technology, our know-how, our experience and our
management skills in terms of how we make
Melbourne the most livable city. There are a whole
range of other services that we can promote and sell.
These overseas offices will be playing a very significant
role in selling and promoting our trade in that respect.
There are a whole range of areas where as a
non-resource state we can promote ourselves. Tourism
is a growing industry. Education and educational
services — our universities, our high schools; there is a
$3 billion trade area there. We have a whole range of
other services. There is our food industry. Every time I
have visited China I have noted that people from the
growing middle class in China are demanding our meat,
our dairy products and our wine. That is where we will
be competing with our European competitors. This is
where our offices, especially in Asia and particularly in
Hong Kong, Nanjing and Shanghai — and hopefully
we will have another one in Beijing eventually — will
help us promote and grow our trade to $35 billion by
2015.
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representative in the United Kingdom, the
agent-general. The bill wishes to repeal the
Agent-General’s Act 1994. The Nationals will be
supporting this legislation. We will also be supporting
the amendment.
The Buckingham review has sought to expand and
improve our relationships overseas. It is something that
I am sure everybody, including The Nationals,
supports. The new brand of representation will be
commissioners. The focus of my contribution to the
debate is going to be on the commissioners and what I
believe country Victorians expect of them. The new
officers will be known as commissioners for Victoria,
and they will have a similar role to the agent-general.
These appointees will replace a number of existing
overseas representatives with similar but different roles
and names. The new class of officers are supposed to
assist in the branding of Victoria and also to improve
the branding of Melbourne.
The desire behind the branding is to make Victoria
stand out from unspecified business and trade
competitors. How this move manages to make Victoria
more noticeable is unclear. That will be a matter of the
skill of the commissioners. The role of commissioner
will further Victoria’s commercial, economic, cultural,
scientific and technological interests overseas, and the
difference seems to lie in their accountability. The new
commissioners will be subject to more rigid rules than
their predecessors. They will also have to work with the
department of innovation on a number of measures
about how they work out their functions and how they
are replaced.

This bill is very important. It will take us into the
21st century and help us remain competitive vis-a-vis
other states. Victoria is taking the lead. I commend the
bill to the house.

I would like to raise a few issues. The reasoning behind
the creation of this new class of officials is claimed to
be benevolent and to make our overseas operations
more transparent, amongst other things. The reporting
provisions in ensuring this are unclear. That is why we
will be supporting the amendment to clause 10. In her
second-reading speech the minister said, ‘We need to
demonstrate the benefits of our goods, services and
expertise’. I think we need to make sure that the
commissioners are well briefed. In my electorate
horticulture is one of the main industries, as well as
grain growing. I am sure my colleague the member for
Lowan will focus his contribution on grain, so I am
going to focus on horticulture. The member for
Footscray has informed the house that the 11 officers
who are currently involved will assume this new role.

Mr CRISP (Mildura) — The purpose of the
Agent-General and Commissioners for Victoria Bill
2007 is to create a new class of statutory officeholders,
or commissioners, to complement Victoria’s

The member for Narre Warren North indicated that we
need to select these people with care. I think that was an
important contribution from the member for Narre
Warren North, because we do need to pick these people
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with care. Horticulture is a complex industry. We are
involved in some extremely difficult negotiations for
market access and market maintenance. The value of
horticulture to Mildura’s economy is enormous, even
though we are currently a bit short of water. Some of
the examples of how important that is — as the
Minister for Agriculture, who is in the house, would
well know — relate to explaining fruit fly and other
pests and diseases to our overseas competitors.
The new commissioners should work closely with
country people and their representative organisations.
In my electorate that would be horticulture bodies such
as Sunraysia Citrus Growers, the Murray Valley Citrus
Board, the Murray Valley Wine Grape Growers
Council, the Australian Table Grape Growers
Association and the Australian Dried Fruits
Association. These would be valuable references for
any commissioner who was accepting a role where
horticultural produce is traded. These experts are vital
to these commissioners, and they will need to establish
working relationships with these bodies.
Horticulture’s performance is currently being adversely
affected by the drought. That will impede our ability to
supply some of these markets. The drought will end and
horticulture will recover. As horticulture recovers and
we are regrowing the Victorian horticultural economy,
these commissioners will have an important role to play
in explaining that recovery to our customers. It is our
desire that these customers do not lose confidence in
Victorian horticultural produce during this drought. The
government should also ensure that Victorians benefit
from this new class of statutory office-holder. Therefore
the reporting functions that demonstrate the benefits to
country people and country industries need to be
reinforced and enshrined as part of this process.
The working relationship between the state’s
commissioners and the commonwealth’s Austrade
body needs to be clarified. I welcome the comment
from the member for Dandenong that we need to work
with the commonwealth. Austrade has an important
role to play in terms of horticulture and horticultural
access, and it is working in many of these markets
already. It would be a great waste of our resources if we
merely appointed a parallel set of bureaucrats or
commissioners who attempted to do the same thing. In
fact if they do not work closely with our federal
colleagues, we will run the great risk of them being
used to set one off against the other in delicate trade and
market negotiations. Unfortunately we have seen
situations where well-meaning delegations can be a
hindrance. Given the strategies that are running with
horticulture in overseas markets, it is extremely
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important that we do not provide others with the
opportunity to divide and rule.
To conclude, we are urging accountability in these
positions. Everything must be shown to be of benefit
and of use to us in these times. We need to take great
care in selecting who represents us, and we need to
make sure they are comprehensively briefed on all
aspects of trade and investment. In the past people in
these roles have been focused on getting investment
into Victoria. In the future they will need to focus on
getting trade and dollars into Victoria through markets
for our produce. We also need to cooperate with the
federal government. This government picks and
chooses when it cooperates and when it does not. I find
that inconsistent, very difficult to absorb and extremely
frustrating. We need to cooperate with the federal
government to make sure we do not duplicate
functions. I urge all members to support the circulated
amendment.
Ms BEATTIE (Yuroke) — I move:
That the debate be now adjourned.

House divided on motion:
Ayes, 44
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beattie, Ms
Brooks, Mr
Brumby, Mr
Cameron, Mr
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eren, Mr
Foley, Mr
Graley, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Dr
Helper, Mr
Howard, Mr
Hudson, Mr

Ingram, Mr
Langdon, Mr
Languiller, Mr
Lim, Mr
Lobato, Ms
Maddigan, Mrs
Marshall, Ms
Merlino, Mr
Munt, Ms
Nardella, Mr
Neville, Ms
Noonan, Mr
Overington, Ms
Pallas, Mr
Pandazopoulos, Mr
Richardson, Ms
Robinson, Mr
Scott, Mr
Seitz, Mr
Stensholt, Mr
Thomson, Ms
Trezise, Mr

Noes, 32
Asher, Ms
Baillieu, Mr
Blackwood, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs
Hodgett, Mr

Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr K.
Smith, Mr R.
Sykes, Dr
Thompson, Mr
Tilley, Mr
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McIntosh, Mr
Morris, Mr
Mulder, Mr
Napthine, Dr
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Victoria, Mrs
Wakeling, Mr
Walsh, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms

Motion agreed to and debate adjourned.
Debate adjourned until later this day.

ANIMALS LEGISLATION AMENDMENT
(ANIMAL CARE) BILL
Second reading
Debate resumed from 11 October; motion of
Mr HELPER (Minister for Agriculture).
Opposition amendments circulated by
Dr NAPTHINE (South-West Coast) pursuant to
standing orders.
Dr NAPTHINE (South-West Coast) — The
Animals Legislation Amendment (Animal Care) Bill is
a large bill with 146 pages, 113 clauses and
2 schedules. It proposes numerous changes to the
Domestic (Feral and Nuisance) Animals Act, the
Impounding of Livestock Act and the Prevention of
Cruelty to Animals Act. The Liberal Party will propose
amendments to delete part of clause 82. Those
amendments have been circulated, and I will talk to
them later.
I wish to refer in the initial stages to clause 39, which
removes the right of certain people to take their
concerns to the Victorian Civil and Administrative
Tribunal (VCAT). Therefore this clause has been
studied closely. I am concerned that there is a possible
error in the legislation. Given that the minister has a
whole department and a multitude of advisers, I am
concerned that clause 39 makes references to
section 17(1AA), but when I look at the Domestic
(Feral and Nuisance) Animals Act 1994, there is no
such section. I think the bill is trying to refer to
section 17(1A)(a). Certainly from my looking at the act,
there is no 17(1AA). I would suggest to the minister
that there is a mistake in clause 39.
I would point out to the minister that this clause has
been the subject of considerable debate and discussion,
because it involves taking away people’s rights to
appeal to VCAT. I am surprised that the minister, with
all his resources, would bring into this house legislation
that has such a fundamental error. Given that the
minister cannot get control of the ganglioneuritis virus
in the abalone industry, cannot respond appropriately to

3719

the drought, gets confused between droughts and floods
in question time, and cannot even secure the borders
against equine influenza, I am not surprised he has
made an error in his references in this legislation. I
would suggest that, given that he has to look at this
while the bill is between here and another place, he also
look at the amendments proposed by the opposition
with respect to clause 82.
I now want to refer to a number of comments from
various groups regarding this legislation before I go
through it in detail. Simon Ramsay from the VFF
(Victorian Farmers Federation) wrote on 19 October to
John Vogels, the shadow Minister for Agriculture in the
other place, saying with respect to this legislation:
There is concern that the Victorian government is intending to
introduce the Animals Legislation Amendment (Animal
Care) Bill 2007 prior to achieving agreement under the
Australian animal welfare strategy for consistent
implementation of national guidelines and standards for
animal welfare. We would support the recommendation that
the government postpone the reading of this bill until any
necessary changes are able to be made and consulted upon
following agreement of national consistency.

In the same letter he also referred to some of the
concerns about the increased penalties:
For example, the current penalty applied to a driver of a
vehicle in which a child under 16 is not restrained is 5 penalty
units. This is the same as that currently applied under
section 15a of the POCTA for unrestrained dogs on a ute. It is
proposed to lift the penalty units for unrestrained dogs to
10 penalty units. Having double the penalty for an
unrestrained dog as there is for an unrestrained child seems to
be out of step with the values the community would place on
a dog or a child.

Further the letter says:
The bill prescribes significantly higher corporate penalties (up
to $66 000). This is of major concern to the VFF as farmers
are increasingly adopting a corporate business structure, and
therefore may be liable for significant penalties.

The VFF letter also refers to clause 87 with regard to
wild dog traps:
The VFF would support the minister declaring where dog
traps cannot be used rather than where they can. The wild dog
problem can move, and it would be unfortunate if a farmer
was prosecuted even if legitimately using a legal trap on his
property simply because the minister had not declared it as a
permissible region.
Wild dogs can cause significant damage, including horrific
injuries to livestock in a very short period. For legitimate
animal welfare reasons the actions of landowners in
preventing the losses and injuries to animals should not be
impeded waiting for a minister to declare a property or an
area.
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I would ask the minister to take on board the very
serious concerns of the VFF.
The Petcare Information and Advisory Service (PIAS),
in a letter to John Vogels of 19 October, made the
following comments on this bill under the heading
‘Penalty for failing to register or renew registration’:
The current bill proposes a punitive approach which the
evidence suggests is inappropriate for a pet identification
system.

It highlighted the high level of identification of pets
across Australia. The letter says:
Rather, resources should be devoted to identifying incentives
for increasing rates of registration as a form of identification,
and education of tangible positive benefits for pet owners
who comply.

It also refers to another controversial clause relating to
the breeding of animals with heritable defects:
In principle, PIAS supports the practice of breeding sound
companion animals but believes that making it an offence to
do otherwise — whether intentionally or recklessly — is
heavy handed and extremely difficult to enforce.
A similar or better outcome can be achieved through
stakeholder dialogue and education.

Many other correspondents have the same view. The
minister needs to look at that proposal in the legislation.
Elizabeth White, the chief executive officer of the
Victorian Canine Association (VCA) wrote a letter on
30 May to Dr Steve Tate, director of the bureau of
animal welfare, about this legislation. She said in
relation to one of the controversial areas under the
heading ‘Offence to exhibit an animal that has been
subjected to any prohibited procedure’:
The VCA believes that the initiative to make it an offence to
exhibit an animal that has been subjected to a prohibited
procedure is unnecessary. It is our considered view that the
majority of VCA members have ceased tail-docking
procedures in compliance with the law. The very few
non-compliant members can be more effectively pursued by
other means without the need to involve guiltless competitors
at exhibitions and shows in the process.

Dogs Victoria said in a briefing it prepared for the
Minister for Agriculture with respect to clause 82:
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will affect show attendances, and the viability of clubs to
operate in this environment.

Dogs Victoria further commented about clause 89,
which inserts new sections 15B and 15C:
The legislation as it stands is both unenforceable and
intimidatory; it will not achieve the desired effect to reduce
consumer complaints against the tragic consequences of
buying a puppy with an inherited disease.

That area will be addressed further by the honourable
member for Benalla. Dogs Victoria said in conclusion:
The bill is not dog friendly, but these clauses in particular
target ethical and principled dog breeders unfairly.

There are numerous other emails and pieces of
correspondence on that same issue. I particularly draw
the attention of the house and the minister to some
comments from experts in this area. Dr Bruce
Robertson in a letter of 16 October 2007 to Mr Doug
Ford, the president of Dogs Victoria, states:
As chief panellist for the AVA-ANKC Australian canine eye
scheme, dealing on a daily basis with inquiries from affiliated
breed clubs Australia wide and also as the policy advocate for
the AVA National over all matters concerning both inherited
and non-inherited eye disease in registered dog breeds, I can
assure you that neither the AVA National nor its appointed
Australian canine eye scheme panel has been consulted over
any such changes.

Dr Robertson in a long and detailed dissertation
expresses real concern about clause 89. I certainly urge
the minister to look at clause 89 while the bill is
between here and another place. On that same matter,
Alan Wilton, who is a senior lecturer in genetics at the
University of New South Wales, says in an email dated
27 October:
The bill refers to two diseases that are specific to border collie
dogs, CL and CEA.
I am the researcher who developed the tests for CL. It should
not be made illegal to breed from carriers for these or other
genetic diseases.
Genetics, like myself, have attempted to teach the pitfalls of
such breeding plans since the introduction of DNA testing. A
sudden ban reduces the breeding stock and leads to the spread
of new genetic problems, of which there are several known in
these breeds like all other pure dog breeds.

He says further:
This proposed amendment puts all dog shows and events at
risk to be interrupted by inspectors, in the conduct of their
investigations of possible breaches by a small number of
non-compliant people.

The removal of genetic defects from the breeding population
should be a gradual process to ensure it does not have adverse
effects.

Although the amendment will not affect dogs whose tails
were docked prior to the introduction of the legislation
(potentially November 2007), the atmosphere at shows will
be affected by the potential for inspection visits, checking for
proof of dates of docking to be supplied et cetera. This in turn

It is certainly a cruelty to animals of the border collie breed to
pass this bill and as a result to cause the increase in frequency
of other genetic diseases such as those that we are currently
researching (e.g., TNS, cerebellar abiotrophy, glaucoma,
monorchidism).
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A number of people have raised real concerns about
this legislation. In addition, the Scrutiny of Acts and
Regulations Committee has raised a number of
questions about this bill, and I draw the minister’s
attention to the five matters the committee raised
regarding the powers under this legislation. I hope the
minister in responding to the committee will also table
the response in Parliament.
Going through the clauses in the bill, clause 6 doubles
the penalty for failure to register a dog or cat from 5 to
10 penalty units. The new fine will be over $1100.
Clause 12 introduces new section 29 into the Domestic
(Feral and Nuisance) Animals Act. Fundamentally it
provides for a graded range of offences to do with dog
attacks. The first is that, if a dangerous dog that is not a
guard dog attacks or bites a person or animal, the owner
may be liable for up to six months imprisonment or a
fine not exceeding 120 penalty units. If a dog that is not
a dangerous dog attacks or bites a person or animal and
causes death or serious injury, the owner may be up for
20 penalty units.
If your dog attacks someone and kills them, you may be
up for a fine of nearly $2200, which seems an
extraordinarily low penalty for that level of attack. If
injuries caused by your dog are not of a serious nature,
you could be up for 10 penalty units, and if your dog
rushes or chases a person the fine is up to 4 penalty
units. It is also of note that the final two issues, which
involve non-serious injury and rushing or chasing a
person, there is a change that enables the penalty to be
issued as an on-the-spot fine or infringement notice.
I now refer to clause 18, which fixes a loophole in the
Domestic (Feral and Nuisance) Animals Act.
Fundamentally the existing legislation says that any
person can register two restricted breed dogs to a
particular premises, and that might mean, if you have
five or six people in the family, that you could have 8,
10 or 12 restricted breed dogs at the one premises,
which would be an inappropriate outcome. The bill,
quite rightly, closes the loophole to ensure there are no
more than two restricted breed dogs per premises.
Clauses 23, 24 and 25 deal with the microchipping of
horses. There is an increasing tendency for people to
use modern technology such as microchipping to
identify horses, whether they be thoroughbred horses,
equestrian horses, pony club horses or a range of
different horses. The real issue is to make sure that the
systems used are compatible across states and within
the state. These clauses make it clear that only the
holders of animal registry licences can manage the
microchipping and registration process, so that we are
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not in the situation that we had with different gauges of
rail lines in different states and territories.
I must point out that the microchipping of horses is not
compulsory but is voluntary. It is encouraged and
supported — and I certainly support it, because it is a
good way of identifying an animal on a permanent
basis. But when you go to the expense and trouble of
microchipping a horse, you need to be confident that
the microchipping will be effective forever in terms of
its being able to be read by the microchip readers and
that the registry system will have longevity. This
provision does that, and I welcome the change.
Clause 29 consolidates the powers of authorised
officers to seize and dispose of dogs and cats, including
dangerous dogs, restricted breed dogs, unidentified or
unregistered animals and abandoned animals, and also
advises how owners can retrieve their animals and how
and under what circumstances animals can be rehoused
or unfortunately, if necessary, destroyed.
I now refer to clause 49, which amends the Impounding
of Livestock Act. The proposed section provides new
powers for a council officer to enter a property at the
request of the owner to deal with abandoned livestock.
If an owner is concerned about abandoned livestock on
his property, he can call for the council officer’s
assistance to deal with that abandoned livestock. Given
the complexity and size of the legislation, obviously we
will not be able to deal with every clause and every
change, so I will deal with the significant changes.
Clauses 62 and 69, which work together, are welcome
changes because they insert new provisions that enable
council officers to serve notice on the owners of
livestock that trespass on any land or property and to
direct the owner of the livestock to confine those
livestock. Clause 69 provides for penalties of up to
20 and 50 penalty units respectively to deal with
owners who fail to confine their livestock.
This is very important in terms of making sure that if
there is such an owner in a district — and many of us in
country Victoria know there are some owners who are
notorious for allowing their livestock to wander — they
can be dealt with effectively under this legislation,
whether because their livestock wander onto
neighbouring properties and cause a nuisance or, even
more dangerously, because their livestock regularly
wander on the road, and we are seeing increasing
numbers of serious motor vehicle accidents involving
wandering stock. While on some occasions farmers
with the very best of fences and the very best of
intentions can have animals escape, when you have a
situation where a livestock owner is persistently
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offending by having livestock on the road, it is
important that the appropriate provisions are available
to deal with it.
I now move to the provisions regarding the Prevention
of Cruelty to Animals Act. Clause 77 outlines a number
of procedures which will be prohibited under this bill,
including cropping the ears of dogs, debarking dogs,
docking the tails of dogs, removing the claws of cats
and removing the venom sacks of reptiles. Those
procedures can be done only under veterinary
supervision and if there is a veterinary need. I also
welcome the fact that the commonly used term ‘pin
firing of horses’, or the thermocautery of horses, is now
being added to the list. I have some concerns about
adding to that list grinding, clipping or trimming the
teeth of sheep. As a veterinarian I have seen this
procedure done.
I must say that I have looked at the research, which
shows that there is no benefit from this procedure. The
research also shows that while it is being promoted as
being beneficial in terms of increasing the productive
life of a sheep, the research does not confirm that. At
the same time, if the procedure is done properly and
safely I do not see that in itself it should be declared as
cruel — although if the procedure is not done well it
can be cruel. I have that dilemma, because the question
then becomes how you deal with horse dentistry.
Fundamentally you are doing much the same procedure
on the teeth of horses. It is a very important procedure,
because horses have uneven teeth and they can cause
health problems. Fundamentally the procedure is the
same, because it involves rasping or grinding down the
teeth. I am worried about the declaration of this
procedure as cruel per se when really what we should
be saying is that if it is not done properly it is cruel. We
should also be educating farmers that there is no benefit
from this procedure and that therefore they should not
be doing it. I worry about that definition, and that is
something that ought be considered.
The Liberal Party has proposed an amendment to delete
clause 82(2). Fundamentally that clause prohibits
people from exhibiting or showing an animal that has
been the subject of a prohibited procedure.
An honourable member interjected.
Dr NAPTHINE — It is post the legislation, so post
November 2007. The people involved in running dog
shows in particular are very concerned that this may
involve a situation where inspectors come to check and
interfere with their shows, creating problems for the
breeders and slowing the whole process down for no
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benefit, because it is now accepted that tail docking is
banned. Tail docking is an inappropriate procedure, and
it is some years now since it has been legal. Dogs with
docked tails are disappearing out of the system because
you cannot legally dock tails except in some states like
Western Australia — —
Mr Helper interjected.
Dr NAPTHINE — The minister is saying that it is
not an issue. That is why we say the clause should be
deleted. It is not an issue with respect to the welfare of
the dogs, but it is an issue for those who run or are
involved with dog shows, who are concerned about the
potential disruption to their shows and about the
administrative red tape that will be required to run the
shows to comply with this clause. They are saying it is
not an issue because the banning of tail docking has
come in and dogs with docked tails are disappearing out
of Victoria, so they are saying that clause 82(2) is
unnecessary and would only add a burden. That is why
we have proposed that amendment, and I will be happy
to speak to it if we get to the consideration-in-detail
stage.
Clause 83 increases from 5 years to 10 years the period
of the ban for which people who have been convicted
of a serious offence under the Prevention of Cruelty to
Animals Act are prevented from owning animals, and I
think most of the community would support that. Many
of the amendments to the act contain significant
increases in penalties, and we understand the reason for
that.
I wish to refer to clause 87, which is to do with traps. In
particular I would like the minister to comment on
clause 87(3), which relates to the provisions banning
people selling traps, although subsections (1) and (2) do
not apply to the sale of traps to a museum or to a
collector of traps — but there is no definition of ‘a
collector’. Many farmers enjoy buying the odd rabbit
trap at a clearing sale. They have a few in the garage
and a few at home — —
Mr Helper interjected.
Dr NAPTHINE — I think it is overkill even having
it in this legislation. The clause states that it does not
apply to a collector, but there is no definition of ‘a
collector’.
The other area I wish to talk about, which is covered in
clause 87, is the change that the Victorian Farmers
Federation highlighted. Section 15(2) of the current act
clearly defines the areas in which you are allowed to
use leghold traps for wild dogs. They includes areas
like the counties of Tambo, Croajingalong, Delatite and
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Tanjil and a whole range of other areas. Under this new
legislation that has been removed. It now says that a
person must not set or use a large leghold trap of a
prescribed kind unless it is in an area declared by the
minister.
The Victorian Farmers Federation and farmers quite
rightly say that you cannot go looking on the internet
every day before you go out to set the traps to know
whether the minister has declared the area. You actually
have to go out and control the wild dogs that are killing
your livestock and killing native fauna. You have to be
able to go out and control the wild dogs. You do not
want to be having to look up the internet or look up the
Government Gazette every time to find out what areas
are declared. I think it is nonsense, and I think we need
to have a clear definition of the areas where people are
allowed to control wild dogs.
While I am on the matter, I think it is about time this
government got with it and introduced aerial baiting for
wild dogs. It is effective, and it deals with the problem.
This government has been negligent in dealing with
wild dogs. Farmers in the affected communities have
suffered and the local wildlife in those areas has
suffered. The only ones that have benefited from having
this government in power are the wild dogs, and I think
that is a disgrace.
Clause 89 deals with the breeding of animals with
heritable defects. I know my colleague the member for
Benalla will speak about that. There are many people
who would say that this proposal has a laudable aim,
but there are real concerns about its practicality and
about its having a punitive approach rather than a
positive, educative approach.
Clauses 92, 93, 94 and 95 do the wonderful thing of
changing the names of inspectors to general inspectors
and POCTA inspectors and create a whole new raft of
powers with respect to abandoned animals, suspected
acts of cruelty, the seizure and treatment of animals and
the collection of evidence.
I thank the minister and his staff for their advice on this
legislation. It is quite a large bill and covers a large
number of areas. There are areas that I think the
minister ought to consider while the legislation is
between here and another place. In particular I suggest
that he reconsider the issues concerning clause 87 and
the traps, clause 89 with regard to the breeding of
animals with heritable defects, and clause 82, with
which the people involved in dog shows really have
some genuine issues. I particularly suggest that he look
at clause 39, where I think there is a fundamental error.
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Mr Helper interjected.
Dr NAPTHINE — No, but it refers to a clause that
does not exist.
Mr Helper — It inserts a new clause.
The ACTING SPEAKER (Mr Jasper) — Order!
The honourable member without assistance from the
minister.
Dr NAPTHINE — I suggest we will look at it
during the consideration-in-detail stage. I trust the
minister is correct. Overall the opposition has flagged
its amendment, and I ask the minister to consider that
amendment. I also ask him to consider the other matters
that I have raised. Other than that the Liberal opposition
does not oppose this legislation.
Dr SYKES (Benalla) — It gives me pleasure to
speak on behalf of The Nationals on the Animals
Legislation Amendment (Animal Care) Bill. I will
commence by thanking the minister’s staff and
departmental staff for a very thorough briefing. I will
now move to putting this bill into context.
Animal welfare is a contentious issue and it is often
clouded by passion rather than the hard fact, and it is
difficult to necessarily get the hard fact. There is a
thought process that says that animal welfare is the
ability of an animal to live in or adapt to its
environment, and that can be from very poor through to
excellent. What constitutes acceptable animal welfare is
a consequence of the mindset and the culture of the
individual and the society that is making the judgement.
In our society our expectations of what constitutes
acceptable animal welfare have been ratcheted up a
number of notches over the past three decades during
which I have been involved in the administration of
animal welfare legislation as a livestock owner and
veterinarian.
I should say that the vast majority of livestock owners
and the general public comply with our expectations of
reasonable animal welfare, but there is a minority that
do not. That is why we have legislation such as that
which is before the house this evening — to ensure that
there is compliance. With that need for legislation is the
need for that legislation to be enforceable in a practical
and efficient manner. Many aspects of this bill seek to
achieve that outcome of making the enforceability of
the existing legislation more practical and more
efficient.
The bill itself proposes amendments to three acts —
they are, the Domestic (Feral and Nuisance) Animals
Act 1994, the Impounding of Livestock Act 1994 and
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the Prevention of Cruelty to Animals Act 1986. The
key implications of the bill are, first of all, that there is
substantially more regulation and there is substantially
more proscriptive guidance on how to go about a job.
There are also tougher penalties.
The ACTING SPEAKER (Mr Jasper) — Order! I
hesitate to interrupt the member, but the minister should
be at the table. The member for Benalla to continue.
Dr SYKES — Thank you, Acting Speaker, and I
thank the minister for returning to the table. The other
general implications of this bill are the tougher
penalties and in particular the inclusion of horses in the
animal registries and for identification with
microchipping.
In relation to the Domestic (Feral and Nuisance)
Animals Act there are amendments that seek to tighten
up the ability to manage restricted breeds, and I
particularly refer to one of the issues mentioned by the
member for South-West Coast. That was that whilst it
intended to limit the number of animals of a restricted
breed on any one premise to be no more than two, in
fact the wording of the current legislation relates to an
owner having no more than two, and so it allows for the
multiple ownership of animals on a premises so that
there could be five people each owning two animals,
causing severe concern.
That is a common-sense tidying up, as is the improved
clarification of the ability of council authorised officers
to seize restricted breed or dangerous dogs and the
general tidying up and improvement of the ability of
authorised officers to do their job. That includes the
issuing of search warrants and the prescriptions for how
to go about that. The amendments in relation to
infringement notices enable the administration of the
law without tying up valuable court time in dealing
with the offences under these pieces of legislation.
Equally the amendments to the Impounding of
Livestock Act address similar issues and provide
similar clarification and the enabling of powers,
including the power to enter land or a building — that
is, one that is not occupied as a residence — and to
impound abandoned livestock. There is a series of
clarifications for what needs to be done to ensure that
justice is being done in relation to both the protection of
the wellbeing of the animals of concern but also the
notification of the owners, public notification, disposal
of the animals, recovery of costs and distribution of net
proceeds.
The Prevention of Cruelty to Animals Act, which the
member for South-West Coast also touched on, lists a

Wednesday, 31 October 2007

number of prohibited procedures, including not only the
teeth grinding of sheep but also the debarking of dogs,
the ear cropping of dogs, the tail docking of horses and
the declawing of cats. Incidentally, in a previous career
as a veterinarian and manager of national animal
welfare research projects, I certainly looked at the teeth
grinding issue. As a farmer I have done a bit of teeth
grinding. For me it is a little like what the member for
South-West Coast said it was. It can be argued that if it
is done properly it is a reasonable procedure when you
compare it with horse dentistry, but if it is not done
properly it can cause suffering to both the animal and
the operator — and I have a few somewhat damaged
knuckles that reflect the damage caused to me as a
result of not doing the teeth grinding properly. I
personally do not have any problems with teeth
grinding not being an accepted procedure.
I move to some of the feedback I have had from
extensive consultation undertaken by The Nationals.
There was considerable feedback from a range of
people, but in particular the dog people. The Royal
Society for the Prevention of Cruelty to Animals
responded and was generally supportive of the bill. I
think that is reasonable, given that it provides
clarification on a number of powers and the ability to
enforce what is in many respects good legislation.
Another group called Voiceless, which tends to be an
animal rights group, supports the bill but wants to go
further and get into issues that we are not particularly
comfortable with. It is ideologically driven and not in
touch with some of the practicalities of livestock
farming in Australia, and unfortunately it misrepresents
the truth.
The Victorian Farmers Federation (VFF) made a
number of comments on the bill. The member for
South-West Coast touched on several of them, but there
is no harm in reiterating some of them and going
through others that the member for South-West Coast
did not touch on.
First of all there is the fundamental issue of national
consistency in the implementation of animal welfare
legislation and legislation in general. On the one hand it
is appropriate to applaud states that set the pace and up
the standards, but on the other hand it is also absolutely
critical that we have a national approach so that there is
no confusion out there. In my previous career, when I
went to the Northern Territory at one stage there was a
need for some upgrading of their approach to animal
welfare in a place where the climate was tough and the
people were tough on both people and animals.
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The issue of increased penalties has been touched on by
the member for South-West Coast, and again it raises
the question of whether what has been proposed is in
balance or whether there has been an over-response to
people’s passion about cruelty to animals and whether
the penalties are excessively severe in comparison with
other pieces of legislation. We have already touched on
restricted breeds and the clarification of ownership of
those breeds. The VFF raises concerns about the right
of appeal in relation to restricted breeds, but I was
satisfied after the briefing provided by the minister’s
staff and the departmental staff that the intention of the
act still allows justice to be done in that respect.
The VFF also raised concerns about extending the
maximum period for the banning of ownership of
animals to 10 years when someone is found guilty of
serious animal welfare violations. The VFF suggested,
as I understand it, that it should be 5 years for a first
conviction and the maximum of 10 years should be
available for subsequent offences. The member for
South-West Coast also mentioned wild dog traps. The
VFF says it would support the minister declaring where
dog traps cannot be used rather than where they can be
used. I understand, again from the briefing, that the
legislation does not preclude that approach. It may well
be that common sense will prevail there.
Mr Walsh interjected.
Dr SYKES — It does make sense, and if the
minister is looking for guidance, he should talk to his
staff who briefed me on the issue.
The other issue in relation to wild dogs is aerial baiting,
and I cannot for the life of me understand why there is a
continuing delay in its introduction. I would hope that
now that the control of weeds — and, I believe, feral
animals — is coming under the control of the
Department of Primary Industries and therefore the
Minister for Agriculture, we will see a ramping up and
improved management and control of weeds and pest
animals on private land and on land supposedly
managed by the Department of Sustainability and
Environment, which is regarded as the neighbour from
hell. The minister will have our full support in ramping
up the administration of that legislation.
Going on to other feedback, I had an interesting
contribution from Professor Hales, who wants to
reignite the debate on tail docking. Basically he is
running the argument that the banding of dogs tails
rather than surgical shortening causes less pain. I think
that argument has some merit, based on my experience
with a thing called a Callicrate bander in sheep and
cattle. However, there is a separate argument about the
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long-term pain, as distinct from the short-term pain,
which needs to be worked through.
I also had correspondence from the Master Dog
Breeders Association. The association is basically
saying that it supports the intention of this legislation,
but it strongly opposes laws that ignore science and
interfere with decisions that should be predominantly
made by dog owners, breeders and their veterinarians.
It highlights the importance of looking at — we will see
it when we come to clause 89 of the bill — various
modes of inheriting various inheritable defects rather
than coming in with a heavy-handed legal approach.
The association mentioned von Willebrand’s disease
and talked about there being at least three different
modes of inheritance, depending on the breed of dog.
Therefore any strategy to attack that disease needs to be
flexible and not constrained by legislation.
The Cocker Spaniel Club of Victoria also raises
concerns, as does the German Shepherd Dog Club.
They indicate that their concern is that this legislative
approach discriminates against registered breeders and
that backyard puppy farmers are to a large extent the
ones causing the problem but they are not going to be
caught up by this legislation. They also highlight the
issue of the complexity of the genetics. The list goes on.
The Rhodesian Ridgeback Club of Victoria raises
concerns about the legislation, which it says is
unenforceable and intimidatory. It has a code of ethics
under which there is an expectation that its breeders
adopt reasonable and humane practices. There was also
a large number of submissions from individuals.
I now go to clause 89 of the bill. I have had
considerable correspondence with a fellow called Bob
Mavers, who has highlighted the success of the existing
voluntary programs being run by the dog breeders. He
highlights the fact that the best way to attack these
inherited diseases is to develop detailed individual
programs based on the breed and the disease being
addressed. There are a number of successful programs,
including a hip and elbow dysplasia program and the
Australian canine eye scheme.
What he is saying is that those programs require the
breeders to breed only for the improvement of the
breed. There is a program in place that over two
generations will very significantly reduce the level of
inherited defects in their breeds. Mr Mavers points out
that, particularly in the case of those defects which are
carried by recessive genes, providing one parent is clear
of the recessive gene, by the time you get to the second
generation you can breed out to a large extent the
inherited defect that you are seeking to attack.
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It was also identified, as did the member for
South-West Coast, that if you apply a heavy-handed
approach and prevent the breeding of animals that have
a defect, particularly in breeds with smaller gene pools,
you run the risk of exacerbating the selection pressure
on other genetic defects. This means that in solving one
problem you create another, and it may be to the
detriment of the wellbeing of the breed.
Bob Mavers highlights the success that they have had
with the Bedlington terrier, which had a lethal disease
caller copper toxicosis. When the total breeding stock
was about 12 and all of them were affected, through
their own voluntary initiative the breeders imported a
couple of male dogs that were clear of the disease, and
by implementing a program mating those male dogs
they have proceeded to eliminate it. What we are saying
is that there are successful programs out there that have
been achieved on a voluntary basis. Bringing in
legislation to force compliance has clearly got the back
up of many, many dog breeders, and it is also seen to be
likely to put pressure on the gene pool and cause
potential longer term problems.
Another issue I have is with what I interpret as an
inconsistency in the bill as it stands. Section 15C(1),
inserted by clause 89, provides that:
A person must not, intentionally or recklessly, allow an
animal with a heritable defect to breed.

Schedule 2 contains a table of diseases caused by
heritable defects. The advice I have is that this
legislation applies only to animals that are showing the
disease, as distinct from being a carrier of the disease.
However, that is not my reading of what new
section 15C(1) means when it refers to heritable defect.
My definition of heritable defect includes the carrier
status. Therefore I believe the wording of the section is
clumsy. It highlights the concerns of the breeders that
the legislation as written will affect their ability to breed
from carrier animals as well as from what appear to be
the target of the legislation, animals which actually
show the disease rather than have the disease hidden.
So there is a need to address the concerns.
If nothing else, what the reaction from the breeders has
shown is that there is a major communication issue
between the legislators and the people who will be
affected by the legislation. I understand that the
concerns that have been raised with me have been
raised also with the minister and ministerial staff. I
understand also that the minister will look at the issue.
Another issue that he needs to look at is that while
responsible breeders are testing for the diseases that are
of concern, some diseases do not show up for a number
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of years, in spite of the breeders actively seeking to
detect the disease.
Mr Helper interjected.
Dr SYKES — The minister says that that will not
qualify for recklessly or knowingly spreading a disease.
I ask the question: why are the breeders writing
volumes of concerns to me? There must be something
wrong with the wording of the legislation or the
government’s communication with the breeders. If it is
only a communication issue with a little bit of
tightening up required, the minister should address
those concerns, and then many of the issues that have
been raised with me, the member for South-West Coast
and certainly my Nationals colleagues could well be
addressed.
I see this as another example of the government not
fully connecting with the people who are impacted by
the legislation. I call on the minister in his ministerial
reply in this debate to address the concerns raised by
both the Victorian Farmers Federation and the dog
breeders. Depending on how those concerns are
addressed, we Nationals will then consider our position
and decide whether we support the legislation or
oppose it and seek to have more appropriate legislation
introduced to support the excellent voluntary intentions
of the breeders.
Mr HARDMAN (Seymour) — I rise to speak on
the Animals Legislation Amendment (Animal Care)
Bill. I note that the Liberal Party — and, I believe, The
Nationals — are not opposing it.
Dr Sykes — No, listen!
Mr HARDMAN — You are opposing it? This is a
very broad bill which covers many areas. It amends the
Domestic (Feral and Nuisance) Animals Act 1994, the
Impounding of Livestock Act 1994 and the Prevention
of Cruelty to Animals Act 1986. These acts provide for
the protection and management of domestic, livestock
and other animals in Victoria.
I refer to the opening remark by the member for
South-West Coast, who said that the reference in
clause 39 to section 17(1AA) is erroneous. A closer
read — and I know that the member for South-West
Coast has seen this now — shows that in fact clause 8
on page 7 inserts new section 17(1AA) and therefore
clause 39 is correct.
The amendments to the acts implement the
government’s election commitments by increasing
penalty levels for animal cruelty offences by up to
100 per cent and enhancing the powers of authorised
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officers under the Prevention of Cruelty to Animals Act
to facilitate the investigation and resolution of cruelty
cases. The bill will improve the administration and
enforcement of the acts it amends. The amendments
will provide for more effective management and
protection of animals and will strengthen the Prevention
of Cruelty to Animals Act to allow for better
investigations and prosecutions.
The Brumby government has already made some
significant progress and changes in regard to the
prevention of cruelty to animals — for example, by
prohibiting tail docking and ensuring that dogs are
secured so that they do not fall off the back of utes,
which I remember happening some years ago.
In their contributions the members for South-West
Coast and Benalla talked about the practice of grinding
the teeth of sheep, basically saying it is not cruel. I
suggest that if either of them had their teeth ground
without an anaesthetic they might find that quite painful
and cruel — and it would probably be the same for
sheep. The current code of accepted farming practice
for the welfare of sheep states that the practice of
mechanically grinding the teeth of sheep must not be
performed. The bill goes the next step, by banning this
unnecessary and, in the government’s view, cruel
practice. These laws need to be enforced so that they
are taken seriously. That is why the bill includes
measures such as increasing penalties and improving
the powers of investigating officers.
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outbreak, the amendments will help in facilitating the
biosecurity measures the DPI could undertake in
dealing with a problem animal.
The bill provides for notices to be issued to owners to
control their trespassing animals. The power will be
created to allow impoundment of restricted breed dogs,
pending the confirmation of the identification. In other
words, an authorised officer will be able to seize a dog
that they believe is a danger to the community.
The member for South-West Coast spoke about
consultation with the Australian Veterinary Association
and seemed to be claiming that we actually had not
done that, but he was referring to a piece of
correspondence from Dr Bruce Robertson from the
national AVA in New Wales. The government did
consult with the Victorian branch of the AVA on the
schedule of heritable defects included in the bill. The
consultation did occur and resulted in this list of
heritable defects.
One of those on which I was briefed by the department
involves the flipper cat. It is bred for aesthetic purposes
but has a shortened bone in the femur. As a result of
that the cat looks cute when it is young but has real
problems as it grows older. The interpretation is that the
bill proposes to ban the breeding only of animals that
carry heritable defects as listed. This is incorrect. The
bill proposes to ban the breeding of animals affected
with the disease.

In preparing to speak on the bill I found it quite
interesting to put together a speech, because given the
bill’s incredible size you could talk on it for many,
many hours. I must say a big thanks to the staff of the
Department of Primary Industries (DPI) for their
dedication in putting this legislation together. I thank
also the staff of the office of the Minister for
Agriculture for their assistance in helping me to get my
head around the many issues that the bill tackles.

A number of other organisations were also consulted in
the process — from Animals Australia, the Victorian
Farmers Federation, the Animal Welfare Advisory
Committee, the Municipal Association of Victoria and
the Lost Dogs Home to the Cat Protection Society. I
have a very long list of such organisations, including
the Royal Society for the Prevention of Cruelty to
Animals, to which we have actually committed funding
in this year’s budget of $4 million over four years to
increase its inspectorate and prosecuting capabilities.

To summarise some of the objectives of the bill, there
will be wider powers of search and seizure and powers
of authorities to dispose of neglected or abandoned
animals. The bill will establish microchip standards for
animal identification, which will underpin voluntary
permanent identification of horses. Currently at least
50 brand registries are operating nationally, with at least
6 in Victoria. That obviously makes it difficult for
officers of the DPI and the RSPCA (Royal Society for
the Prevention of Cruelty to Animals) to establish the
ownership of an animal and then, if there is a disease or
something along those lines, or if a horse has been
trespassing, to trace back to discover who is actually
responsible. Given the recent equine influenza

The bill will enable the issuing of infringement notices
for minor offences and minor dog attacks, and that is
obviously an important issue as well. It is like the
situation with weeds and pests for the Department of
Primary Industries. But in this case it is the RSPCA
which has the ability to go out and give people
on-the-spot fines for minor offences rather than having
to go through the processes at court, which make it very
costly and causes a lot of anxiety if followed through. I
would imagine that in many cases, for minor offences,
there would be no penalty currently because of that
significant impost on people. The bill also makes it an

ADJOURNMENT
3728

ASSEMBLY

offence to undertake prohibited procedures on an
animal.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That the house do now adjourn.

Rural Ambulance Victoria: staffing
Mrs SHARDEY (Caulfield) — I call upon the
Minister for Health to take action with regard to the
crisis that is currently unfolding within Rural
Ambulance Victoria. To refresh the minister’s memory,
I remind him that RAV is currently undergoing a
serious staff shortage with some 30 admitted vacancies.
These vacancies do not take into account workers on
sick leave, workers compensation or annual leave.
These vacancies are resulting in 40 per cent of the shifts
in the Ballarat area being filled by staff who are
working excessive overtime.
My office has been informed of a staff member who
has worked eight 14-hour shifts in a row, and we are
told this is not an isolated incident. The lack of staff
both within the operations centre and among road
paramedics is putting lives at risk. I have been told of a
patient who was suffering seizures in Daylesford over
the weekend. There was no ambulance available to
attend to the patient and a local GP had to put the
patient in a taxi to be transported to Ballarat Base
Hospital. I have also been told of unprecedented work
claims and staff going off on stress leave. There are
currently 23 active workers compensation claims in one
of the five regions within RAV.
The situation in RAV is also being compounded by the
fact that there has been a lack of formal training for the
staff to operate the new computer aided dispatch (CAD)
system which has been trialled in Bendigo and is
supposed to be up and running in Ballarat within the
next few weeks. Staff have been taken off the road on
an ad hoc basis for an hour at a time to undergo
training. I have been told the lack of formal training has
resulted in the new operations centre being forced to
use the old critical information system, which is an
antiquated system that was removed by the
Metropolitan Ambulance Service many years ago
because of its ineffective and unreliable nature. The
removal of this system by MAS prompted the proposal
for the introduction of a CAD system in rural areas.
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The expenditure of $11.8 million for the development
and rollout of CAD is money that has been dissipated
from RAV’s coffers and now rural Victorians are being
forced once again to put up with unreliable and
ineffective service. For the good of his own reputation
and the safety of rural Victorians, I call upon the
Minister for Health to take urgent action with regard to
these critical issues within the rural ambulance service.

Osteoporosis: Geelong prevention project
Mr TREZISE (Geelong) — I raise an issue tonight
for action by the Minister for Sport, Recreation and
Youth Affairs. It relates to a study currently being
undertaken through the Deakin University called the
Geelong exercise and nutrition training study, otherwise
known as GENTS. The action I seek from the minister
is that he give consideration to the study in light of its
currently being nominated in the applied research
section of the sport and recreation awards.
This important study was carried out over 18 months
and investigated the efficacy of a community-based
lifestyle intervention program involving exercise
combined with increased dietary calcium and increased
vitamin D and the effects that that program had on bone
strength, muscle function and general health in older
men. It is interesting to note that one in three elderly
men is likely to suffer a fracture as a result of
osteoporosis. I must say that that is a very surprising
level.
Essentially the study divided 180 men into four groups.
In the first group the men exercised and drank fortified
milk; in the second group the men exercised; in the
third group the men drank fortified milk; and in the
fourth group the men undertook their normal activities.
The results of these tests showed, not surprisingly but it
reinforces the message, that exercise proved the most
beneficial aspect, having a significant effect on,
importantly, bone density, structure and strength.
Given that we have an ageing population and there is a
mindset that suggests that as you get older you become
less active, members can see that such research
highlights the need for people, as they get older and
including elderly men, to remain active and continue to
participate in some form of exercise recreation or some
form of sporting activity. The research was conducted
by Robin Daly of Deakin University. It is not only
interesting research but is, as I said, very important for
an ageing community. I look forward to the minister’s
action.
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Health: translating and interpreting services
Mr CRISP (Mildura) — The matter I wish to raise
is for the Minister for Health. The action I seek is the
reinstatement of a translating and interpreting service
for medical clients at specialist clinics in Mildura. It has
been brought to my attention that there is a new
translating and interpreting service policy of not
funding medical clients.
Our resident ear, nose and throat specialist has
contacted me regarding this policy change, stating that
as the telephone interpreting service is fundamentally
inadequate to his requirements for consultation, he is
now forced to advise referring general practitioners to
send their non-English-speaking patients to the nearest
public hospital with an ear, nose and throat clinic. The
closest is at Bendigo, which is a round trip of about
800 kilometres. This withdrawal of funding of the
service is false economy, as Victorian patient transport
assistance scheme claims for transport, accommodation
and meals for the Bendigo consultation alone are going
to surpass the funding required to keep the service in
Mildura.
I bring this matter to the attention of the Minister for
Health and add that it appears to be another service
withdrawal from rural areas, which is really false
economy.

Dementia: services
Mr CRUTCHFIELD (South Barwon) — I wish to
raise a matter for the Minister for Senior Victorians.
The action I seek is for the minister to provide more
tailored and specific services for Victorian Aboriginal
people and people from culturally and linguistically
diverse backgrounds.
Mr Walsh interjected.
Mr CRUTCHFIELD — I hope that does not seem
funny to the member for Swan Hill.
Over recent years we have heard much about
Australia’s ageing population. As the baby boomers age
the level of demand on our health system will grow and
change. A leading ailment suffered by ageing
Victorians is dementia, as all members in this house
would know, I am sure, from their visits to nursing
homes throughout their electorates. In all seriousness, it
is quite a humbling experience to be there, as the
member for Swan Hill would I hope also be aware of. It
is extremely humbling to experience the concerns of
nurses, families and other people who deal with
dementia patients. My sister-in-law, Leanne Hobbs, is
one of those nurses who I must acknowledge have my
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utmost respect in dealing with patients suffering
dementia. It is a particularly debilitating disease, not
only for the individuals but also for the families. I know
about it, as I am sure do other members of the house.
Dementia not only inflicts hardship and challenges on
those suffering the disease. As I have said, it affects the
families and staff, and the impact is even greater on
those who come from culturally and linguistically
diverse backgrounds and those from an Aboriginal
background. People from diverse cultural backgrounds
have complications and have difficulty in accessing
resources. They may also require assistance for a
number of different services. It is particularly difficult
for people suffering with dementia who may be from
those different cultural backgrounds to find appropriate
help with respite and residential care. Those suffering
dementia and their families require greater support and
improved services to ensure that a quality of life is
maintained. It is clear that extra resources are required,
in particular resources which recognise particular
cultural needs, preferences and services.
I call on the Minister for Senior Victorians to take
urgent action to provide tailored and specific dementia
services for those from different cultural backgrounds
who suffer from dementia.

Stamp duty: rate threshold
Mr O’BRIEN (Malvern) — I raise a matter for the
attention of the Minister for Finance, WorkCover and
the Transport Accident Commission, and the action I
seek is for him to review the government’s policies as
they relate to stamp duty applicable to principal places
of residence with a view to providing much-needed tax
relief to my constituents and those of other members.
In 1999 when this government was elected the top rate
of stamp duty was 5.5 per cent, and it applied from
$870 000. In that year just one of the six suburbs in my
electorate had a median house price that attracted the
top rate of stamp duty. It was Toorak, the representation
of which I have the honour to share with the honourable
member for Prahran.
The most recent statistics from the Real Estate Institute
of Victoria demonstrate that every single suburb in my
electorate now has a median house price that attracts
the top rate of stamp duty. Armadale, Kooyong, Glen
Iris, Malvern and Malvern East as well as Toorak are
now subject to the worst excesses of the government’s
voracious appetite for stamp duty. Why is that? It is
because the government has not moved the level at
which the top rate of stamp duty applies by a single
dollar since it was elected. It was $870 000 in 1999, and
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it remains $870 000 today. The top rate was 5.5 per
cent in 1999, and it remains 5.5 per cent today.
Can you imagine the result if the threshold which
attracted the top rate of income tax had not moved for
eight years? The condemnation of the Labor Party
would drown out a thunderstorm, and rightly so. But
this government has felt no obligation to recognise the
increase in house values during its term of office and to
review its policies on the application of stamp duty to
principal places of residence to take account of rising
property values.
What is worse is that my constituents are being dudded
not only by a tax-hungry government at the revenue
end of the process but by a failure to ensure the
provision of adequate infrastructure in the Malvern
electorate at the other end. Are Malvern’s state schools
adequately funded and maintained? No. You need only
examine the ramshackle portables covering the school
playgrounds to see that. Are Malvern’s police
adequately funded? No. The station is in need of
serious improvement, and the members working there
are overworked because they are understaffed. Are
Malvern’s roads operating well? Despite VicRoads
accepting that there is road noise in excess of its own
guidelines, my constituents have essentially been told
‘Bad luck’ by this arrogant and out-of-touch
government.
Remembering that this government inherited a financial
position as strong as any Victorian government has
inherited, there can be no excuse for its failure to take
action on stamp duty. It seems that when it comes to
Labor governments and high taxes, just like in the old
Frank Sinatra song, you can’t have one without the
other.

Yarraville community centre: funding
Mr NOONAN (Williamstown) — I wish to raise a
matter for the Minister for Community Development.
The specific action I seek from the minister is that he
provide funding for the major restoration works
required at the Yarraville community centre in Francis
Street, Yarraville. The minister might recall that I raised
the matter of the Yarraville community centre in my
inaugural speech to the Parliament earlier this month. In
that speech I indicated my very real desire to maintain
this great building in public hands and to preserve one
of the best pieces of historical infrastructure in the
western suburbs of Melbourne.
For those people who have not seen it, imagine a
19th century double-storey red-brick school building in
the old style, with a tall steeple, ornate windows and
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very generous proportions. The building itself has a
very rich history and has been the subject of community
campaigns in the past. The origins of the building go
right back to 1866, when residents commenced a
10-year campaign to get the original Yarraville State
School established. Nine years later, in 1875, the
residents were rewarded for their efforts when the
school was finally opened. After all that hard work the
original school was unfortunately destroyed by a fire in
1888. The working-class community of Yarraville
again rallied, and a new brick building was rebuilt on
the same site.
The Yarraville community centre has been operating
from the same iconic building since 1975 and has
grown and diversified immensely since. Each week
more than 1500 local residents are treated to a
remarkable range of affordable programs and activities,
including playgroups, occasional care, computer
classes, arts, health, and recreation programs such as
theatre and dance. Critically the centre provides a
welcome home for our many new migrants in the inner
west and offers many hours of English language
classes, both on and off site.
The success of the centre is directly due to its dedicated
staff, and at this point I acknowledge Christine McCall,
Sue Paligorova and Susan Stojanova for their great
service to the centre. In more recent times a community
group has been formed to help save the Yarraville
community centre, and I congratulate local residents
Rebecca Cleaver, Tina Soumbassis, Toni Pearson,
Catherine Hamm, Jo Denton and John McCartin for
their dedication and commitment to this great cause.
The Victorian government has committed to supporting
community organisations and investing in community
assets by providing $63 million from the Community
Support Fund over the next four years. This
commitment includes $20 million to build and upgrade
community facilities which help to increase local
involvement. In closing I would like to say that the
minister has a very real possibility of carving his own
name into the proud history of the Yarraville
community centre by helping to save this magnificent
building for generations to come. I would urge the
minister to support the funding application before him.

Mental health: nurses
Ms WOOLDRIDGE (Doncaster) — I raise a
matter for the attention of the Minister for Mental
Health, who I am very pleased to see is in the chamber.
The action I seek is that she direct the government to go
to the negotiating table and finalise the enterprise
bargaining agreement with Victoria’s mental health
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nurses. This Premier and his government continue to
reinforce their reputation for arrogance, confrontation
and bullying. During the nurses dispute over
800 surgeries were cancelled, hospitals were put on
bypass and 1255 beds were closed.
The true story, though, is not in the figures but in the
individuals who were denied or delayed their medical
care because of the Premier’s egotism and
stubbornness. Ms Fitzpatrick, secretary of the Victorian
nurses union, has openly criticised the government’s
adversarial approach. She has said they were
negotiating for eight months without any bans, ‘but
nobody senior from the government even came to the
table before our industrial action started’. The Premier
and the Minister for Mental Health must learn from this
failed process.
Psychiatric nurses are already planning a statewide
stop-work meeting for 14 November to protest against
this government’s failure to appropriately resource
mental health services. Nurses at the Box Hill and
Maroondah hospitals and in Geelong have already
carried out industrial action. Cramped and inappropriate
facilities with too few beds are making life unbearable
for nurses. I hear from the sector that interstate mental
health nurses will not come to Victoria because the pay
rates are so poor, and increasingly graduates are turning
to other areas of health.
These recruitment woes have intensified recently with a
spate of assaults on psychiatric nurses, caused in large
part by overcrowding in psychiatric units. These issues
are only amplified in the country. For example,
Horsham has had two vacant mental health nursing
positions for some time but just cannot get the staff. In
Geelong this year 12 psychiatric nurses have left and
only 5 replacements have been found. Not enough
nurses means burnout is common, with huge caseloads
the norm. Nurses want to work. They want to be able to
care for their patients, but they also want to be able to
work in a safe environment. They should not have to
work in the current conditions, which are increasingly
dangerous.
Through all this the mental health minister has been
conspicuous by her silence. Now the minister and the
Premier must come together with mental health nurses
to get this situation fixed without patients suffering. The
one in five Victorians who suffer from mental illness,
and their families, cannot afford to see a repeat of the
disastrous nurses strike. Premier Brumby and his
minister must learn the art of conciliation and not
confrontation, and they must get to the negotiating table
to sort out a solution to Victoria’s mental health nursing
crisis.
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Schools: illuminated speed signs
Mr HERBERT (Eltham) — I wish to raise a matter
for the attention of the Minister for Roads and Ports.
The action I seek is for the minister to arrange for the
installation of illuminated speed signs outside local
schools in Main Road from Lower Plenty to Research.
There are five schools in my electorate situated on
Main Road in Lower Plenty, Eltham and Research.
They are Lower Plenty Primary School, Eltham
Primary School, Our Lady Help of Christians Primary
School, Research Primary School and Eltham College.
All of them are excellent educational institutions. As is
the case in much of the Eltham electorate, due to
winding roads, the volume of traffic and the siting of
school buildings, it is often not immediately obvious to
motorists that they are approaching or passing some of
these schools.
Mr Noonan interjected.
Mr HERBERT — The member for Williamstown
says it is a beautiful area. It is a beautiful area, and it is
a great place to represent. However, I am regularly
approached by constituents who request the installation
of illuminated speed signs outside these schools. I have
previously written to or discussed with VicRoads the
feasibility of installing illuminated speed signs outside
the Eltham, Our Lady Help of Christians, and Research
primary schools. In particular in May 2006 I wrote to
the then minister responsible for roads requesting the
installation of illuminated speed signs outside Lower
Plenty Primary School because of the high volume of
traffic, complaints of high speed and the difficulty for
motorists in seeing the school, as it is high on a hill.
I believe that according to the recommendations of the
speed limits advisory group the Lower Plenty site falls
within the category of schools identified as needing
illuminated signs. I ask the minister to ensure that
VicRoads installs these signs as soon as possible. I also
wrote to the minister on 3 October asking that he
investigate the feasibility of putting signs outside
Eltham Primary School and Our Lady Help of
Christians Primary School, Eltham. Both these schools
are situated on sections of Main Road, which carries a
large amount of traffic, including heavy vehicles, and is
part of the direct road network between Research and
Heidelberg.
I realise that it might not be possible to install
illuminated speed signs immediately outside all schools
on Main Road, but I request that the government start
the process as soon as possible and begin installing
these signs outside the schools that are most in need.
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Milne–Ringwood-Warrandyte roads, Park
Orchards: safety
Mr R. SMITH (Warrandyte) — I rise to draw the
attention of the Minister for Roads and Ports to the
traffic and safety issues at the intersection of Milne
Road and Ringwood-Warrandyte Road in Park
Orchards. I ask the minister to ensure a roundabout
with appropriate signage is installed at this intersection
as a matter of urgency.
Ringwood-Warrandyte Road carries a great deal of
traffic and, as I have mentioned in this house before, is
a dangerous road if travelled at speed. The federal
government has contributed nearly $700 000 to
improving the safety on this road — a road that is a
state responsibility. This government has only been
able to contribute a mere $80 000 towards my
community’s safety on this road. Tonight I call on the
government to finally accept its responsibility and
address the community’s concerns.
Because of the volume of traffic and the speed at which
the traffic flows, motorists attempting to turn out of
Milne Road at this intersection are frequently unable to
do so for some time, particularly during peak hours. At
these times traffic significantly banks up along Milne
Road, causing motorists to become extremely
frustrated. As their frustration grows, so does the
likelihood of those motorists attempting to turn out of
the road when usual good judgement would determine
otherwise. The situation is expected only to worsen
once EastLink opens. As local motorists attempt to
avoid the tolls unfairly forced onto them by this
government, more and more traffic can be expected to
use this road and add to the problem.
The introduction of a roundabout would certainly assist
in dispersing the traffic build-up. Manningham City
Council has attempted to respond to community
concerns and has on numerous occasions raised with
VicRoads the safety issues of this location.
Submissions by Manningham City Council seeking
funds from VicRoads to alleviate the traffic problems
have fallen on deaf ears. This government seems not to
care about road safety in the Warrandyte electorate. It
certainly has not stumped up the funds to show that it
does, and there has been no communication to suggest
that work at this site is even on the government’s
agenda.
I tabled a petition to this Parliament earlier this week in
which 176 local residents from Milne Road and its
surrounds asked the minister to listen to their concerns
and to act. I join these residents by also asking the
minister to listen to those who deal with these traffic
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and safety concerns on a day-to-day basis and to act
without delay. My community and I are raising this
matter tonight because we do not want to see a fatality
at this intersection. I ask the minister to act before the
worst fears of local residents are realised.

Lara Pool: funding
Mr EREN (Lara) — I raise a matter for the attention
of the Minister for Sport, Recreation and Youth Affairs,
who is at the table. It is in relation to an application by
the City of Greater Geelong to the Brumby
government’s Community Facility Funding program in
the seasonal pool renewal category. The council applied
for a grant of $200 000 for stage 1 of the Lara Pool
master plan.
An honourable member interjected.
Mr EREN — Absolutely. It is a fantastic facility,
and hopefully it will be even better after this funding.
The action I seek is for the minister to support the
application so that the residents of the wider area can
benefit from an improved swimming facility. The
44-year-old pool is a heated, six-lane, 50-metre pool
with an attached learners pool, two toddler pools, a
waterslide and a kiosk. It is currently open between
November and March each year but is in need of an
upgrade to maintain its facilities.
Stage 1 of the proposed upgrade includes an upgrade to
existing amenities, provision of an accessible change
room, provision of a wet deck and development of
water play. Council expects a 50 per cent increase in
visits from the facility upgrade. The increased
patronage is likely to come from the townships of Lara
and Little River and the surrounding rural areas, with an
approximate population of 15 000 residents.
Additionally residents of the northern suburbs of
Geelong may also use the facility. This proposed
project is part of the Lara Pool master plan, which was
endorsed by council in December 2006.
The program under which the council has applied for
funding is the seasonal pool renewal program, which is
targeted at rejuvenating outdoor pools in rural Victoria
and in interface council areas. In small rural
communities the local swimming pool is often one of
the major catalysts for bringing people together. This
program will breathe new life into these crucial
community assets to ensure they remain a central
gathering place for many years to come.
I recall when I was younger — not that long ago — I
used to regularly visit the local pool. It was a social
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activity centre for the many young people who used to
go to the pool.
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$100 000 we put towards a new cricket facility at
Cardinia Park, which I toured recently and which will
be up and running by January.

An honourable member interjected.
Mr EREN — I never wore Speedos, mate; I know
some people did. The benefits of such facilities are
obvious in terms of one’s health and fitness, and indeed
one’s mental health, especially in rural and regional
areas.

Responses
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — The member for Lara raised a
funding application to the seasonal pool renewal
program from the Greater Geelong City Council
regarding the Lara Pool project. As the member
mentioned, the program is designed to rejuvenate
outdoor pools in rural and regional Victoria, many of
which are beginning to tire. While the program will fix
the cracks and the leaks and will address the need to
upgrade equipment, it is also about increasing
participation. That means things like building new
change rooms, shade areas, barbecue areas and water
play areas. The round of applications to the program are
currently being assessed, and I will be making further
announcements shortly. However, I can assure the
member for Lara I will certainly take into consideration
his support for the project.
As the members for Lara, Geelong and South Barwon
would know, and as the Minister for Mental Health
would know, the Greater Geelong region has enjoyed
strong support from the Victorian Labor government,
particularly when it comes to sporting facilities. At an
elite level there is our considerable investment in
Skilled Stadium. Through stage 1 of the development,
we contributed $13.5 million. I was able to join the
Premier during grand final week and announce that the
Brumby government will contribute a further
$6 million to the stage 2 upgrade of Skilled Stadium.
This will no doubt be of tremendous benefit to the
thousands of extra Geelong supporters who have
bobbed up since the Cats broke their drought and won
the premiership.
We have also made a tremendous difference in the
region at the grassroots level. In fact our investment has
been second to none. With the support of all the local
members I mentioned, the Labor government has
invested over $7 million in local sporting facilities in
the City of Greater Geelong since 2000. This includes
projects like the Barwon Heads Skate Park, which we
funded with $100 000; the new Bellarine Aquatic
Centre, in which we invested $2.5 million; and the

The level of support we have delivered to Geelong is
indicative of the Brumby government’s approach to
rural and regional Victoria. It is hard to dispute the
figures. Since coming to office we have poured over
$79 863 000 into regional and rural grassroots sporting
facilities through the Community Facilities Funding
program — almost $80 million. That figure will grow
even higher over the coming months when I announce
the successful applicants in the latest round of the
seasonal pool renewal program. I can again assure the
member for Lara that the City of Greater Geelong’s
application will be closely considered.
Speaking of sport in the Geelong region, the member
for Geelong raised an application in one of the
categories of the 2007 sport and recreation awards. The
award for applied research in sport and recreation
science is one of 10 awards that will be handed out at
the 11th annual sport and recreation awards night,
which will be held on Monday, 19 November. I will
take on board the member’s support for the Geelong
exercise and nutrition training study, or GENTS,
lifestyle program. It is one of the many applications I
have received for these awards. Every single one of
those applications reflects just how much sport means
to Victorian communities. I look forward to announcing
the winners next month and sharing with the house
some of their stories as they demonstrate just why we
invest so heavily in ensuring sport remains a strong and
healthy part of our great state.
Ms NEVILLE (Minister for Mental Health) — The
member for South Barwon has raised a very important
issue about dementia. As he has said this evening, there
is really a huge personal and social cost to dementia. It
has an enormous impact on families and carers. We
know that the incidence of dementia is increasing with
our ageing population. In fact between 2002 and 2005
the number of Victorians with dementia increased by
about 10 per cent to 53 000. We are expecting a further
increase of around 18 per cent up to the year 2010,
bringing the number of people in Victoria with
dementia to about 62 000. By 2020 we will be looking
at 83 000 Victorians suffering dementia, and by 2030,
at its peak, about 115 000 Victorians will suffer from
dementia.
In April last year the government announced a new
framework around dementia — Pathways to the
Future, 2006 and Beyond — Dementia Framework for
Victoria. The framework aims to provide support to
older people to live active and independent lives in the
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community to the maximum extent. It also aims to
facilitate high-quality health and aged care services to
support people with dementia and their carers. It further
aims to focus on social connectedness, diversity and
equity.
It has been identified that there is a lack of culturally
appropriate information about services, which can often
limit access. The more mainstream services may not be
flexible enough to provide appropriate support to
people with diverse needs. Unmet needs are common
for people with dementia and their carers with diverse
needs such as those from CALD (culturally and
linguistically diverse) and Aboriginal backgrounds. I
am very pleased to advise the house that the
government will commit additional resources to assist
those from CALD and indigenous backgrounds.
I can advise the member for South Barwon that the
government will be providing an extra $87 500 to the
Barwon south-west region. Other regions to benefit
over the next couple of years include the Gippsland
region, Melbourne East, the Grampians region,
southern metropolitan, the Loddon Mallee region and
the Hume region. The programs will seek to address
information and support service gaps that are identified
in dementia care. The aim is to increase responsiveness,
creativity and innovation in service delivery for people
from Aboriginal and culturally and linguistically
diverse backgrounds. The programs also aim to identify
and implement information and support service
responses that address identified unmet need and
support people with dementia and diverse needs.
Of course this is on top of the significant commitment
we already make to dementia services here in Victoria.
We have seen huge increases for aged care dementia
services — around a 337 per cent increase in funding.
Support to carers has also been increased by an
enormous 426 per cent. I am very pleased that the
government has been able to provide this assistance to
those from culturally diverse backgrounds who are
suffering dementia in Victoria. I thank the member for
South Barwon for his interest in this area.
The member for Doncaster raised an issue in relation to
the mental health EBA (enterprise bargaining
agreement). Just as an aside, it is interesting to see
members of the opposition speaking up for the unions. I
heard a lot about the Australian Nursing Federation and
the Health and Community Services Union. It will be
very interesting to see if members opposite are willing
to speak up to their federal colleagues about the
important role that unions play and the impact
WorkChoices is having on workers across Victoria.
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However, I want to assure the house that the
government highly values the staff who work in our
mental health facilities. Those staff, quite rightly, want
a pay rise. And they quite rightly want improvements in
their working conditions. They are using the enterprise
bargaining process, which is the regular negotiation
between the government and the union, to work
towards a decent agreement for both parties. We know
working in mental health is challenging but also
extremely rewarding for staff. We want to ensure that
those staff have the best possible working conditions,
consistent with maintenance of a financially responsible
budget. The government’s wage policy is for a 3.25 per
cent increase, which consists of a 2.5 per cent cost of
living adjustment and a component — 0.75 per cent —
for negotiated service delivery improvement. The
government will consider any further increases
negotiated through productivity improvements.
This is a responsible policy. However, I want to assure
the house that Victoria has an excellent record in caring
for people with mental illnesses, and an excellent
treatment service to back that up. The challenge for
government is to ensure that we are continually
improving our services to meet the needs of those
people living with a mental illness. Victoria is now
acknowledged as having one of the best mental health
systems in Australia. We have more beds per capita
than any other state in Australia. We treat 9000 more
mental health patients every year than were treated
under the Liberal Party. That is why in this year’s state
budget we boosted the budget by $69 million, on top of
the $472 million that was committed as part of the
Council of Australian Governments national action
plan. This $69 million package will allow us to deliver
new mental health beds for Victoria — extra beds that
are much needed.
The budget delivered for the Northern Hospital, it
delivered for Maroondah Hospital and it will deliver for
Barwon Health. It delivered for Regina Coeli, for Deer
Park, for Preston and for Broadmeadows. We have got
strong commitments in this area. We want to deliver
more beds. We want better emergency responses and
better community care. That is why during our three
terms in office we have increased funding to mental
health by 81 per cent. We are focused on making the
right service available to people at the right time. We
will continue to work with the unions and the front-line
mental health staff through the negotiations over the
EBA.
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — The members for Caulfield and
Mildura raised matters for the Minister for Health.
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The member for Malvern raised a matter for the
Minister for Finance, WorkCover and the Transport
Accident Commission.
The member for Williamstown raised a matter for the
Minister for Community Development.
The members for Eltham and Warrandyte raised
matters for the Minister for Roads and Ports.
I will ensure that those matters are raised with the
relevant ministers for their action.
The ACTING SPEAKER (Mr Nardella) —
Order! The house is now adjourned.
House adjourned 10.37 p.m.
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The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.34 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that under standing order 144 notices of
motion 49 to 59 will be removed from the notice paper
on the next sitting day. A member who requires the
notice standing in his or her name to be continued must
advise the Clerk in writing before 2.00 p.m. today.

PETITIONS
Following petitions presented to house:

Unsworn evidence: legislation
To the Legislative Assembly of Victoria:
The petition of Stephen Daunt of 58 Foxes Lane, Kyneton,
Victoria, draws to the attention of the house that section 12 of
the Evidence (Unsworn Evidence) Act 1993, Victoria,
(assented to 11 May 1993) is unethical and unconstitutional.
The purpose of this act is to abolish the right of an accused to
give unsworn evidence or to make an unsworn statement in a
criminal proceeding.
It is unethical because it undermines the ability of any person
to speak in their own defence legally without duress of
cross-examination.
It is unconstitutional because it discriminates against all
citizens of the state of Victoria (i.e. as against citizens of other
states).
Your petitioner therefore requests that the Legislative
Assembly of Victoria reintroduce the right of an accused to
give unsworn evidence or to make an unsworn statement in a
criminal proceeding.

By Mr HOWARD (Ballarat East) (1 signature)

Wind energy: Lal Lal
To the Legislative Assembly of the Parliament of Victoria:
We, the undersigned, are in opposition to the wind-farm
development in the Yendon/Elaine area of Victoria and
believe that the state government should not approve the Lal
Lal wind farm proposal.

By Mr HOWARD (Ballarat East) (1290 signatures)
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Water: desalination plant
To the Legislative Assembly of Victoria:
The petition of residents of Victoria points out to the house
that, given the lack of information and consultation with the
public, we are totally opposed to the proposed desalination
plant on the following grounds:
Desalination is an energy-intensive and unnecessarily
costly means of addressing water shortages. Any
renewable energy offsets need first to be directed to
reducing the impact of current levels of energy use.
The construction of the plant poses potential risks to
marine and marine park environments. Aboriginal
heritage sites are also at risk. Detailed environmental
effects studies have not been undertaken.
Inappropriate siting of the plant has potential detrimental
effects on coastal space, with the likelihood of
destroying the very values which attract visitors and
residents to Bass Coast.
The development is at conflict with state and local
government policies, especially marine protection,
Victorian coastal strategy, Victorian coastal spaces study
and Bass Coast strategic coastal framework.
The petitioners therefore request that the Legislative
Assembly of Victoria directs immediate consultation
between government and the local community’s
representative committee to address the issues as listed
above.

By Mr K. SMITH (Bass) (101 signatures)

Livestock: roadside grazing
To the Legislative Assembly of Victoria:
The petition of the undersigned citizens of the state of
Victoria sheweth that we the undersigned are advising that we
strongly support the abolishment of all fees charged by
VicRoads and any shire councils for roadside grazing in the
state of Victoria.
The petitioners therefore request that the Legislative
Assembly of Victoria abolish all fees charged by VicRoads
and any shire councils for roadside grazing in the state of
Victoria.

By Mr TILLEY (Benambra) (428 signatures)

Water: north–south pipeline
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the proposal to develop a pipeline which would
take water from the Goulburn Valley and pump it to
Melbourne.
The petitioners register their opposition to the project on the
basis that it will effectively transfer the region’s wealth to
Melbourne, have a negative impact on the local environment,
and lead to further water being taken from the region in the
future. The petitioners commit to the principle that water
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savings which are made in the Murray–Darling Basin should
remain in the MDB. The petitioners therefore request that the
Legislative Assembly of Victoria rejects the proposal and
calls on the state government to address Melbourne’s water
supply needs by investing in desalination, recycling and
capturing stormwater.

By Mrs POWELL (Shepparton) (556 signatures)
Tabled.
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Beechworth Health Service — Report 2006–07 (two
documents)
Benalla and District Memorial Hospital — Report 2006–07
(two documents)
Bendigo Health Care Group — Report 2006–07
Boort District Hospital — Report 2006–07 (three documents)
Casterton Memorial Hospital — Report 2006–07 (two
documents)

Ordered that petition presented by honourable
member for Shepparton be considered next day on
motion of Mrs POWELL (Shepparton).
Ordered that petition presented by honourable
member for Bass be considered next day on motion
of Mr SMITH (Bass).

Central Gippsland Health Service — Report 2006–07 (two
documents)
Cheltenham and Regional Cemeteries Trust — Report 2006–07
Cobram District Hospital — Report 2006–07 (two
documents)
Cohuna District Hospital — Report 2006–07

PREMIER’S DRUG PREVENTION
COUNCIL
Report 2006–07
Mr BATCHELOR (Minister for Community
Development), by leave, presented report.

Colac Area Health — Report 2006–07
Dental Health Services Victoria — Report 2006–07
Djerriwarrh Health Services — Report 2006–07 (two
documents)
Dunmunkle Health Services — Report 2006–07
East Grampians Health Service — Report 2006–07

Tabled.

East Wimmera Health Service — Report 2006–07

DOCUMENTS

Eastern Health — Report 2006–07
Echuca Regional Health — Report 2006–07 (two documents)

Tabled by Clerk:
Edenhope and District Memorial Hospital — Report 2006–07
Alexandra District Hospital — Report 2006–07 (three
documents)

Fawkner Crematorium and Memorial Park Trust — Report
2005–06

Alpine Health — Report 2006–07 (three documents)
Altona Memorial Park, Trustees of — Report 2006–07
Ambulance Service Victoria — Metropolitan Region —
Report 2006–07
Austin Health — Report 2006–07 (two documents)

Fawkner Crematorium and Memorial Park Trust — Report
2006–07
Financial Management Act 1994:
Report from the Minister for Environment and Climate
Change that he had received the 2006–07 report of the
Alpine Resorts Co-ordinating Council

Australian Centre for the Moving Image — Report 2006–07
Bairnsdale Regional Health Service — Report 2006–07 (two
documents)
Ballarat Health Services — Report 2006–07

Report from the Minister for Public Transport that she
had received the 2006–07 report of the Victorian Rail
Heritage Operations Pty Ltd
Reports from the Minister for Health that he had
received the 2006–07 report of:

Barwon Health — Report 2006–07
Anderson’s Creek Cemetery Trust
Bass Coast Regional Health — Report 2006–07 (two
documents)
Bayside Health — Report 2006–07

Ballaarat General Cemeteries Trust
Bendigo Cemeteries Trust
Chinese Medicine Registration Board

Beaufort and Skipton Health Service — Report 2006–07 (two
documents)

Chiropractors Registration Board
Dental Practice Board

DOCUMENTS
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Geelong Cemeteries Trust
Infertility Treatment Authority

Mercy Public Hospital Inc — Report 2006–07 (two
documents)

Lorne Community Hospital

Moyne Health Services — Report 2006–07

Maldon Hospital

Mt Alexander Hospital — Report 2006–07

Nathalia District Hospital

Museums Board of Victoria — Report 2006–07

O’Connell Family Centre
Omeo District Health

National Gallery of Victoria, Council of Trustees — Report
2006–07

Optometrists Registration Board

Necropolis Springvale, Trustees of — Report 2006–07

Osteopaths Registration Board
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Northeast Health Wangaratta — Report 2006–07

Pharmacy Board
Physiotherapists Registration Board

Northern Health — Report 2006–07 (two documents)

Podiatrists Registration Board

Numurkah District Health Service — Report 2006–07

Templestowe Cemetery Trust

Nurses Board of Victoria — Report 2006–07

Tweddle Child and Family Health Service

Ombudsman — Investigation into the disclosure of electronic
communications addressed to the Member for Evelyn and
related matters — Ordered to be printed

Wyndham Cemeteries Trust
Food Safety Council — Report 2006–07
Geelong Performing Arts Centre Trust — Report 2006–07

Orbost Regional Health — Report 2006–07
Otway Health and Community Services — Report 2006–07

Gippsland Southern Health Service — Report 2006–07 (two
documents)

Peninsula Health — Report 2006–07 (two documents)

Health Services Commissioner, Office of — Report 2006–07

Peter MacCallum Cancer Centre — Report 2006–07

Hepburn Health Service — Report 2006–07

Preston Cemetery Trust — Report 2006–07

Hesse Rural Health Service — Report 2006–07

Queen Elizabeth Centre — Report 2006–07 (two documents)

Heywood Rural Health — Report 2006–07

Radiation Advisory Committee — Report 2006–07

Human Services, Department of — Report 2006–07

Recreational Fishing Licence Trust Account — Report on
Revenue and Disbursements 2006–07

Inglewood and Districts Health Service — Report 2006–07
Keilor Cemetery Trust — Report 2006–07

Rochester and Elmore District Health Service — Report
2006–07

Kerang District Health — Report 2006–07

Royal Children’s Hospital — Report 2006–07

Kilmore and District Hospital — Report 2006–07

Royal Victorian Eye and Ear Hospital — Report 2006–07

Kyabram and District Health Service — Report 2006–07

Royal Women’s Hospital — Report 2006–07

Kyneton District Health Service — Report 2006–07

Rural Ambulance Victoria — Report 2006–07

Latrobe Regional Hospital — Report 2006–07

Rural Northwest Health — Report 2006–07

Library Board of Victoria — Report 2006–07

Seymour District Memorial Hospital — Report 2006–07

McIvor Health and Community Services — Report 2006–07

South Gippsland Hospital — Report 2006–07

Mansfield District Hospital — Report 2006–07

South West Healthcare — Report 2006–07

Maryborough District Health Service — Report 2006–07

Southern Health — Report 2006–07

Melbourne Health — Report 2006–07

Special Investigations Monitor, Office of — Report under
s. 86ZM of the Police Regulation Act 1958 and s. 105M of
the Whistleblowers Protection Act 2001

Melbourne Recital Centre Ltd — Report 2006–07
Members of Parliament (Register of Interests) Act 1978 —
Cumulative Summary of Returns 30 September 2007 —
Ordered to be printed

St Vincent’s — Report 2006–07 (four documents)
Stawell Regional Health — Report 2006–07
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Swan Hill District Hospital — Report 2006–07
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BUSINESS OF THE HOUSE

Tallangatta Health Service — Report 2006–07 (two
documents)
Terang and Mortlake Health Service — Report 2006–07
Timboon and District Healthcare Service — Report 2006–07
(two documents)
Upper Murray Health and Community Services — Report
2006–07 (two documents)

Adjournment
Mr BATCHELOR (Minister for Community
Development) — I move:
That the house, at its rising, adjourn until Tuesday,
20 November 2007.

Motion agreed to.

Victorian Arts Centre Trust — Report 2006–07 (two
documents)
West Gippsland Healthcare Group — Report 2006–07
Western District Health Service — Report 2006–07
Western Health — Report 2006–07 (two documents)
Wimmera Health Care Group — Report 2006–07
Wodonga Regional Health Service — Report 2006–07
Yarram and District Health Service — Report 2006–07 (two
documents)
Yarrawonga District Health Service — Report 2006–07 (two
documents)
Yea and District Memorial Hospital — Report 2006–07.

ENERGY LEGISLATION FURTHER
AMENDMENT BILL
Clerk’s amendments
The SPEAKER — Order! Under joint standing
order 6(1) I have received a report from the Clerk of the
Parliaments informing the house that he has made
corrections in the Energy Legislation Further
Amendment Bill. The report is as follows:
Under joint standing order 6(1), I have made corrections in
the Energy Legislation Further Amendment Bill 2007, listed
as follows:
Clause 14 of the bill inserts a new division 6 into the Gas
Industry Act 2001. In the heading to the new division I have
deleted ‘8’ and inserted ‘6’ so that the heading now reads
‘Division 6 — Supplier of last resort’.
In clause 6, line 20, I have deleted ‘approve’ and inserted
‘approves’ so the line now reads ‘(A) approves (or not
approves)’.

The document is signed by the Clerk of the
Parliaments.

MEMBERS STATEMENTS
Portarlington Mill: 150th anniversary
Ms NEVILLE (Minister for Mental Health) — On
Saturday I was pleased to commence the celebrations of
the 150th anniversary of the Portarlington Mill. I had
the honour of joining the chairman of the Portarlington
Mill Committee, Ron West, and Martin Purslow, chief
executive officer of the National Trust, in unveiling the
commemorative plaque.
Built in 1857, the mill is a significant historical
Portarlington landmark and an important part of the
heritage of the Bellarine Peninsula. The site is said to
have been a camp for the local Wautharong people. It
has also been used for various purposes, including as a
flour mill, for seaweed processing and a holiday retreat
for the Gordon Boys Home. The building was saved
from demolition, thanks to the intervention of the
National Trust, the local council and the local
community in the 1960s, and thanks to the efforts of
many volunteers it is now open to the public.
It was a great celebration that provided an opportunity
to acknowledge the dedication and hard work of the
Portarlington Mill Committee, the work of a wonderful
team of committed and enthusiastic volunteers and the
support of the National Trust.

Disability services: Bar None campaign
Ms NEVILLE — On another matter, I was pleased
on Monday to be part of the Bar None celebrations.
This is an innovative campaign tackling the perceptions
of people with a disability in the community and in the
media. It highlighted practical actions that can change
the way we work as a community to ensure that
everyone can take part — bar none. Leader community
newspapers partnered with the government to run a
campaign across Victoria. Disability communication
experts Stella Young and George Taleporous worked in
collaboration with the Leader group to develop editorial
guidelines.
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Water: desalination plant
Mr K. SMITH (Bass) — Yesterday I had the great
honour of addressing hundreds of people from the Bass
Coast area who had come to Melbourne to protest on
the steps of Parliament about the contempt the Brumby
government has shown for the local community by
forcing it to accept a huge industrial development —
that is, the desalination plant on the pristine coastline
between Wonthaggi and Kilcunda.
This arrogant Brumby government has told the people
they are going to get it and they will have no say in its
position or whether there will be an EES (environment
effects statement). There is no doubt in my mind that
this proposed site is wrong and that there should be an
EES. If it were the private sector that was proposing
this development, it would be mandatory to have an
EES, not like it is now with one government
department doing a review and then giving the results
to another government department to make a decision
on a recommendation without any input from the
locals.
What a farce! This government has treated the people
with absolute contempt. The Premier, Minister Madden
in the other place and Minister Holding have visited the
site but have not listened to the genuine concerns of the
local people. The Premier particularly has secretly crept
into town, not spoken to the people and then left after
telling the local media, ‘You are going to get the plant
whether you want it or not’. What contempt, what
arrogance! For seven years the Bracks-Brumby
government ignored the water crisis, and at the last
minute the decision was made to put two massive
proposals up to the people so that at the next election
the government could say that something had actually
been done. What a joke! What a farce! What absolute
contempt for the people of Victoria!

Brandon Park Children’s Centre:
20th anniversary
Ms MORAND (Minister for Children and Early
Childhood Development) — I was very pleased to visit
the Brandon Park Children’s Centre in Glen Waverley
during Children’s Week to celebrate the centre’s
20th anniversary. Brandon Park Children’s Centre runs
a long-day-care program and kindergarten for up to
60 children each week. The centre has offered
integrated children’s services to local families and
children in the city of Monash for the past 20 years. The
celebration last Wednesday was a fitting tribute to the
dedication of the whole community at Brandon Park
Children’s Centre. I would particularly like to
acknowledge the wonderful director, Tamika Hicks, the
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president of the parents committee, Sof Andrikopoulos,
and dedicated staff Shelley Duggan and Susmita
Chakrabarty.
The celebration was a great opportunity to
acknowledge the centre’s highly successful Chinese
learning discovery program, which last week received
the children’s services award from the City of Monash.
Every Thursday two assistants teach the kindergarten
children Chinese language and songs. The Chinese
community is growing significantly in Waverley and
the surrounding suburbs, and this program is a great
reflection of our local cultural diversity. Brandon Park
has had a great year, also winning the Leader business
achievement award for professional and community
services, the Golden Plate award from Monash council
for its healthy eating options, and a Start Right Eat
Right award under the Go for Your Life program. The
great work and dedication of everyone at Brandon Park
Children’s Centre is ensuring that all the children at the
centre are receiving programs which give them a
high-quality, rewarding, stimulating and healthy start to
life.

Water: Wimmera–Mallee pipeline
Mr DELAHUNTY (Lowan) — Water is the
lifeblood of the Lowan electorate, and with our reserves
holding only 6.1 per cent the completion of the
Wimmera–Mallee pipeline is vital to the economic,
social and environmental health of western Victoria.
The $250 million cost blow-out in this project has been
devastating for water customers, who simply cannot
afford to pay any more. These people already have to
pay $167 million, and that does not include the on-farm
costs, which could be another $130 million. In this
chamber on 23 August I said that western Victorians
cannot afford this blow-out and that they have hit their
affordability cap. This has now been supported by a
Wimmera Development Association report which says
that the community cannot afford to contribute any
more because of the impact of the continuing drought.
Unlike the Minister for Regional and Rural
Development, I, on behalf of western Victorians,
congratulate Mr John Forrest, the federal member for
Mallee, on his stand on the Wimmera–Mallee pipeline.
He is reflecting the views of the community by stating
that it is unrealistic to expect this extra financial
commitment. Water is a state responsibility, and I call
on this government to increase its contribution. I also
call on the federal government’s support to fully fund
the cost blow-out.
Water is a finite resource, and the Wimmera–Mallee
pipeline is an iconic project. The state and federal
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governments must come to the party and fully fund the
extra $250 million not only to save water but more
importantly for the sake of the health and wellbeing of
the residents of western Victoria, who are languishing
under the intolerable burdens placed on them because
of 10 years of drought.

Water: Plug the Pipe group
Ms ALLAN (Minister for Regional and Rural
Development) — The decision announced this week by
Eril Rathjen, a member of the Plug the Pipe group, to
stand for the federal seat of Bendigo has exposed the
Plug the Pipe organisation as a front for the Liberal
Party. Ms Rathjen lives outside the electorate of
Bendigo, in the Murray electorate. She is a Sharman
Stone candidate and is, of course, linked to the Plug the
Pipe campaign. Ms Rathjen’s Plug the Pipe campaign is
a Liberal manoeuvre to lock up the Goulburn River.
That also makes it a campaign to plug Bendigo’s
super-pipe and hang Bendigo out to dry. Ms Rathjen is
doing nothing more than parroting the lines of country
Victoria’s most senior Liberal Party member, Sharman
Stone, the federal Minister for Workplace Participation,
who will not let a drop of water out of the Goulburn
system and would rather see Bendigo run dry than let
Bendigo get a share of it via the super-pipe.
Honourable members interjecting.
Ms ALLAN — The federal electorate of Bendigo
now has two Sharman Stone candidates: the
remote-controlled Independent candidate from the seat
of Murray and the official Liberal Party candidate.
During last year’s state election we saw Sharman Stone
oppose Bendigo getting water via the super-pipe every
single step of the way. The Sharman Stone Liberals
have been trying to pull the plug on Bendigo’s
super-pipe since Labor first announced it last year.
They opposed Bendigo buying water from the
Goulburn system. They said they would let the state
have access to the water only if we fixed the Goulburn
irrigation system, but now that the state is doing just
that, they are opposing that as well. This is a campaign
to lock up the Goulburn and is a disaster for — —
The SPEAKER — Order! The minister’s time has
expired.

Police: Boroondara
Mr McINTOSH (Kew) — Earlier this year I was
contacted by a couple of my local police, concerned
that the new people allocation model (PAM) would
produce a reduction in front-line police in the
Boroondara police service area. As a concerned local
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representative would, and should, I raised this in my
own electorate and spoke about my concerns in
Parliament. In response to my concerns Victoria Police
was quoted in the local press as saying there would be
no reduction in front-line police. As usual, I was subject
to criticism by the Labor member for Burwood, who
accused me of scaremongering and misleading my
electorate.
Honourable members interjecting.
Mr McINTOSH — Last week, I was again
contacted by several local police who confirmed that
the PAM model would be implemented and that
Boroondara would now lose six front-line police
officers over the next four to five months. I contacted
Superintendent Graham Collins in Nunawading, who
confirmed that these cuts would take place.
Front-line police numbers in Boroondara must not be
cut, particularly when total crime has gone up by
9.7 per cent, property crime has gone up by 12.5 per
cent and drug crime has gone up by 25 per cent in
Boroondara over the last 12 months. No doubt the
member for Burwood will join me in expressing his
concern about the cut to police numbers in Boroondara
and will, with me, use his good offices to help change
this appalling policy.
The SPEAKER — Order! With the few seconds
available to me before calling the member for Seymour
I ask members to restrain themselves when it comes to
the volume of their injections. It is not fair for me to
have to interrupt members on their feet delivering their
90-second statements. During the last two members
statements the members on their feet have had to shout
across the chamber. It is not appropriate.

Tallarook Primary School: young leaders
award
Mr HARDMAN (Seymour) — I rise to
congratulate the Tallarook Primary School students
who have recently won a statewide young leaders
award. They are Jordan Cole and Brittney Goodger, the
captains; Mitchell Webster and Keily Brown, the
vice-captains; and Shanelle Ingle, Cameron Williams,
Sammy Fenwick-Lawn and Aidan Perta, the house
captains. The young people won the regional Tidy
Towns schools award for zero waste. The reason is that
the school’s zero-waste program is run by the students.
They have a sustainable school program, a chook
farm — the chooks get to eat some of the scraps — and
composting facilities. They participate in the
rubbish-free lunch program and work together to count
the amount of waste produced each week. That award
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is presented to the school each Wednesday. As I said,
the zero-waste program is being run by the students,
which is why they won the award for zero waste.
As for the statewide awards, the students won the
young leaders prize. This reflects the work they do, not
just on the zero-waste program but also many other
things such as taking feedback from students and
reporting back to the school about ways the school’s
policies might change. They carry out fundraising, and
not just on a local level. They sit down and look at
statewide or community-wide issues, participate in
fundraising for them and carry out those kinds of
activities. The students have an active voice — —
The SPEAKER — Order! The member’s time has
expired.

Rail: service reliability
Mrs VICTORIA (Bayswater) — The Brumby
Labor government says it is committed to providing
safe and reliable public transport to all Victorians. To
me ‘reliability’ means providing services that are
running when they are needed. In fact the Seniors
Travel Guide 2007 states that train services run at a
minimum of 20-minute intervals, but that is not so.
Recently a local lady was waiting at Parliament railway
station for 1 full hour for a train to Bayswater. She
never saw any sign of the scheduled 12.05 p.m. train —
there was not even an announcement. The next train
was due at 12.20 p.m. That was also cancelled, leaving
her to wait for the 12.35 p.m., arriving at her destination
much later than planned. Two days later the same lady
waited for the same 12.05 p.m. train, but again it did
not appear. Four days after that there was another
cancellation. This is hardly what one would call a
reliable service.
I recently travelled on the Belgrave and Lilydale lines
with a newspaper news editor, who was astounded at
the commuter crush we had to endure. This is not a safe
way to travel. What would happen to passengers in the
event of an accident? Labor wants us to use more
public transport, but it is managing to turn many
commuters off. We need more services on the Belgrave
and Lilydale lines, and this government needs to order
all the additional trains it promised. Maybe then we will
get the services we pay for and expect.

Heathmont Bowling Club: water-saving
initiatives
Mrs VICTORIA — I take this opportunity to
congratulate the Heathmont Bowling Club for its
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water-saving initiatives, leading the way in my area.
The club is a dedicated group of people, and I thank
them for introducing me to their fun sport.

Federal Minister for Health and Ageing:
conduct
Ms D’AMBROSIO (Mill Park) — I wish to express
my displeasure at the latest round of gaffes by the
federal Minister for Health and Ageing, in particular his
unforgivable insult to Mr Bernie Banton, who is
terminally ill with asbestos-related mesothelioma.
Mr Banton has been the public face of the long and
tough campaign by the union movement to draw just
restitution from James Hardie for its role in the spread
of this terrible disease.
Mr Banton deserves Mr Abbott’s respect, not cheap
shots. Yet on Tuesday we heard Mr Abbott say this
about Mr Banton when he attempted to present the
Minister for Health and Ageing with a case for public
subsidy of the mesothelioma drug, Alimta. This is what
Mr Abbott said:
I know Bernie is very sick but just because a person is sick
doesn’t necessarily mean that he is pure of heart in all things.

This is not the only incidence of insensitivity from the
federal health minister. A couple of years ago, in the
context of the then New South Wales Liberal leader
John Brogden’s suicide attempt, Mr Abbott made this
comment with respect to a proposal put to him at a
Liberal fundraiser:
If we did that we would be as dead as the former Liberal
leader’s political prospects.

To add insult to injury, this is what he said of himself
later when he sought to make a correction:
I have never claimed to be the world’s most sensitive person.

That is not what we expect from a federal minister.
What we expect is due respect to people who are sick
and people who are advocating for the sick.
The SPEAKER — Order! The member’s time has
expired.

Human Services: capital grant scheme
Mrs POWELL (Shepparton) — On 11 October this
year Ms Diane Baglin came to my office to complain
about being rejected by the capital grant scheme
administered by the Department of Human Services
(DHS). Ms Baglin’s fridge and hot water service had
broken down and needed to be replaced. Ms Baglin had
lost her job six weeks before and had no money, so she
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purchased the fridge and hot water service on credit as
she needed them replaced urgently.
She spoke to Mr Mark O’Sullivan, a financial
counsellor at Goulburn Valley Community Health.
Mr O’Sullivan believed Ms Baglin should be eligible
for the government’s capital grant scheme as she was
unemployed, had no savings, had not received any
Centrelink payments and was a concession card holder,
therefore meeting all the criteria for the grant. DHS told
Mr O’Sullivan and Ms Baglin that her money would
not be reimbursed. This assessment was made over the
phone. My office then contacted the DHS concessions
unit and was advised by a very unhelpful staff member
that Ms Baglin was ineligible because she had already
bought the items on credit. She should have filled out
an application form which takes at least two weeks to
process.
What was Ms Baglin supposed to do without a fridge or
hot water while waiting with no guarantee of success?
If someone wishes to replace a hot water service, they
must acquire two quotes from plumbers. This is
difficult in country Victoria because there is a shortage
of plumbers. Mr O’Sullivan advised my office that he
has been submitting applications to this scheme for four
years and can only recall one application actually ever
being successful. What is the use of having a scheme if
no-one can access it? I ask the minister to reimburse
Ms Baglin and to review the scheme so people
genuinely needing help can be assisted.

Northcote High School: global citizenship
centre
Ms RICHARDSON (Northcote) — Northcote High
School has a rich tradition of academic excellence and
innovative teaching. The latest innovative initiative
undertaken by the school is the establishment of a
global citizenship centre for year 9 students. I was
privileged to join in the celebrations to mark the official
opening and would like to take this opportunity to
congratulate all those involved who worked to secure
the success of this remarkable project. Principal Gail
Davidson, school council president John Butera, and
Lisa Saillard, teacher and Leading Schools Fund project
manager, all worked alongside teachers, parents and
students to bring their vision of a centre of excellence
for year 9 students to fruition.
The year 9 students now have a great new centre where
most of their teaching and learning takes place. The
centre includes flexible open learning spaces that can be
easily transformed into larger or smaller spaces. Not
only have the buildings been transformed but so has the
learning that is taking place inside the centre. At the
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official opening, year 9 captains, Marissa Butera and
Verun Khatter, explained that the curriculum had been
redesigned to help students to develop their
understanding, knowledge and skills of what it means
to be a global citizen.
The school received funding of $440 000 through the
Leading Schools Fund and the equivalent of three
teachers over three years for this project. In addition,
the school contributed a further $200 000 to assist with
the development of this centre. As a leading school,
Northcote has a brief to develop and share best and
innovative practice with other secondary schools in
Victoria, and this is one such initiative that should be
shared and replicated across the state. The project at
Northcote High School demonstrates the great
partnership that exists between the school, the
community and government. This is what education is
all about — all of us working together to give young
Victorians a great head start in life.

Federal member for McMillan: performance
Mr BLACKWOOD (Narracan) — I take this
opportunity today to congratulate the federal member
for McMillan, Russell Broadbent, for the outstanding
commitment he has made to his electorate and the
success he has had in gaining federal government
funding for many projects in my electorate of Narracan,
which falls within the boundaries of McMillan. Russell
has worked tirelessly on behalf of farmers who are
enduring the worst drought in their lifetime. Russell
took the fight for the declaration of exceptional
circumstances directly to the Prime Minister, and as a
result our farmers are now able to access income
support and interest rate subsidies.
The Regional Partnerships program has been hugely
successful, and thanks to Russell our area has received
at least its fair share. A1 Asphalting, Radfords abattoirs
and the Shire of Baw Baw are examples of the
recipients of significant funding under this initiative,
collectively receiving in excess of $1 million over the
last three years. Blackwood Annexe, a fantastic facility
doing amazing work with students at risk, has received
over $200 000. State government schools have received
on average $100 000 under the Investing in our Schools
program. The water grants initiative has pumped over
$2 million into our area for a vast range of projects
designed to improve water utilisation, and Russell has
won wide admiration for his principled stand on the
detention of asylum seekers.
I am proud to have the opportunity to work with
Russell Broadbent, a man held in high regard by his
colleagues and very popular in his electorate, a man
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with great experience and an excellent member for
McMillan.

Agriculture: genetically modified crops
Ms LOBATO (Gembrook) — Yesterday I was
pleased to join a demonstration outside Parliament
organised by Mothers Against Genetic Engineering.
MADGE and GeneEthics Network presented Jenny
Mikakos, a member for Northern Metropolitan Region
in another place, the member for Albert Park and me
with 8000 signed postcards calling for Victoria to
extend the genetically modified (GM) crop ban until
2013 and demand that all foods made using genetic
modification be labelled, including vegetable oils, meat,
milk, eggs, honey and animal feed. These postcards
feature celebrity chef, Margaret Fulton, epidemiologist,
Judy Carman, managing director of the Digger’s Club,
Clive Blazey, Liberal Party farmer, Geoffrey Carracher,
and Western Australian canola farmer, Julie Newman.
These postcards will be delivered to all MPs today, so I
ask members to be sure to look out for them.
We were also presented with petitions with
3487 signatures calling on the state of Victoria to
extend the ban on GM canola until 2013. We also
received petitions with 199 signatures specifically from
residents within the city of Port Phillip calling for an
extension of the moratorium. I trust that all members
have received their copy of Genetic Roulette by Jeffrey
Smith, who is the author of the no. 1 international
bestseller Seeds of Deception. The foreword is written
by Rosemary Stanton, OAM, Australia’s most trusted
nutritionist, who comments that the health concerns
surrounding GM foods need to be exposed and resolved
before we allow governments to bow to pressure from
industry and let GM foods invade our farms,
supermarkets and kitchens.

Frankston bypass: funding
Mr MORRIS (Mornington) — This morning I want
to draw the attention of the house to the shocking state
of the access roads that serve the Mornington
Peninsula. When EastLink is finished in less than a
year’s time, new streams of traffic will pour onto the
Frankston freeway, and reliable sources estimate that an
extra 10 000 vehicles a day will be dumped onto the
already clogged intersection at Cranbourne Road. As
the recent access study concluded, we need a Frankston
bypass and we need it now. The government
announced in June that an environment effects
statement would be required. I welcome that; it is an
essential part of the process. It is important to keep
improving opportunities, and it is important to keep
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growing jobs. But it is equally important that we do
those things in an environmentally responsible way.
This project must not be diverted into an unnecessary
debate about the impact of splitting the Pines Flora and
Fauna Reserve. The government should rule out that
irresponsible option right now, go for the eastern
alignment, use the Department of Primary Industries
site on Ballarto Road and protect the Pines reserve for
future generations. When the Bracks government broke
its Scoresby promise not to build a tollway, Ringwood,
Knox and Dandenong all got major projects to
compensate. The Mornington Peninsula missed out
again. It has taken Bruce Billson, the local federal
member, and the Howard government to find the
$150 million to get the project running. It is about time
the Brumby government stopped whingeing about road
funding, kicked in its share and got on with the job of
building the bypass.

Housing Week: scholarships
Mr LANGUILLER (Derrimut) — I was very
happy to attend the Housing Week Scholarships 2007
award ceremony presentation. The Minister for
Housing has approved the continuation of the Housing
Week scholarships initiative in 2007. Under the
program scholarships are made available to students of
Victorian state schools and TAFEs who will be under
20 years of age at 1 February 2008, who are studying in
year 11 or 12, or the TAFE equivalent, and who live in
social housing that is public or community-managed
housing or who are at risk of homelessness. The
Education Foundation Australia, a not-for-profit,
non-government organisation that administers its own
philanthropic scholarship fund, has been engaged to
assist in the administration of the program.
The aim of the scholarship program is not to reward
academic excellence but to provide incentives and
support for vulnerable students to remain in school and
complete their education. The Housing Week
scholarship program provides students with an
opportunity to access a $1000 scholarship. Initially
50 scholarships were going to be available in 2007;
however, while in previous years the number of
scholarships has generally matched the number of
applicants, this year 121 applications have been
received, including 31 from the Loddon–Mallee region.
An independent panel consisting of a public tenant, two
departmental representatives and a retired schoolteacher
were responsible for selecting the scholarship
recipients.
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Bushfires: Croydon land
Mr HODGETT (Kilsyth) — I rise to highlight the
safety concerns of my constituents living on the
Hillsborough estate next to the Healesville Freeway
corridor in Croydon and to condemn the minister for
allowing that poorly managed tract of land to get to the
point that it has.
I recently visited this rubbish-strewn wasteland, at some
points wading up to my waist in the long grass abutting
the fence line of adjacent properties. It was physically
impossible to get more than 3 metres from the actual
fence because the grass was so high. Whilst I note that
some work has been done to cut down this grass in the
last two days, residents along that corridor are still
worried. What is of most concern is the threat of fires in
the area. Within the last 12 months fires have been
reported in the grassland, with two Metropolitan Fire
Brigade tankers attending a fire in November of last
year. The minor slashing undertaken in the last day or
two is inadequate to avert a grassfire engulfing the
fence line. Add high temperatures and a northerly wind,
and we are looking at homes, lives and livelihoods at
risk of being destroyed.
The minister must ensure his department takes
responsibility for the ongoing management and
maintenance of this land. VicRoads needs to work for
local residents to ensure that proper land management
techniques are carried out on the site so we can avoid
any hint of a disaster in this beautiful part of Croydon. I
seek the minister’s intervention in this matter.

Casey Kidz Klub: funding
Mr HODGETT — On another matter I wish to
condemn the Brumby government for ignoring the
Casey Kidz Klub’s call for funding to run its
groundbreaking, Australia-first respite and social
activities program for disabled children. It is a state
government responsibility to fund disability services,
and the Premier should note the leadership taken by our
local and federal government colleagues and match the
federal funds so that this program can continue to
provide this valuable service for disabled children and
their families.

Palorus Jack: Be Heard competition
Mr HERBERT (Eltham) — I rise to congratulate
the live music band Palorus Jack on making it to the
finals of the prestigious Nokia Be Heard competition.
The Be Heard competition invites unsigned but highly
talented bands to submit one song for national
recognition. The finalists were announced on Monday,
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29 October, with Palorus Jack making it through to the
final six with its debut single Give It In.
Palorus Jack beat thousands and thousands of
enthusiastic bands from across the nation. I am sure all
members in this house will wish the band every success
in the finals, which will take place later today. In
particular singer-songwriter for the band, Julian
Hardy-Smith, is to be congratulated for his outstanding
song and for the support he is giving to Melbourne’s
live music industry. The winner of the competition will
enjoy a cash prize and industry credibility and will
support a major act on tour around Australia. It is a
position from which many famous bands have begun
their music careers.
In this competition the finalists were chosen by a panel
of 10 highly regarded industry professionals, spanning
artist and repertoire representatives, management, radio
presenters and music journalists. The one-off final
performance will occur at the Take 40 Live Lounge and
will be broadcast as part of the competition promotion
through MTV and the band’s single, Give It In, will
also be on rotation through the NOVA FM radio
network.
The overall winner of the Nokia Be Heard competition
will be decided by the public, and I hope all patriotic
Victorian music lovers will have their mobile phones at
the ready to support Palorus Jack.

Rail: Wodonga bypass
Mr TILLEY (Benambra) — The lack of progress
and commitment to the single largest infrastructure
project for Wodonga, the Wodonga rail bypass, greatly
concerns me. There are disturbing indications and
reports of further protracted delays. Historically the
government committed $30 million to the relocation of
the rail line through Wodonga in May 2001. In 2002
planning approval was granted. In 2003 the master plan
was adopted, and the mayor of Wodonga at that stage,
Lisa Mahood, said requests for meetings with the
transport minister — at that time the present Minister
for Community Development — were continually
ignored.
In 2004 the federal government came on board and
committed $20 million. That was the same year the
chief executive officer of the Wodonga council said,
‘The last train could go through Wodonga in June
2006’. In May 2005 Lisa Mahood, the former mayor of
Wodonga, was quoted as saying ‘the Victorian
government has run out of excuses’ for delaying the
start of this project. Lisa Mahood is currently the
adviser to the Premier on north-eastern Victoria. She is
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nothing short of an agent provocateur. She should be
standing up and fighting this government to see that
these delays no longer take place.
The federal government has supported this project. It
continually supports it through the work of federal
member for Indi, Sophie Mirabella, who was secured
an additional $25 million to support the project.

Macleod: Avenue of Honour
Mr BROOKS (Bundoora) — I would like to
commend all those involved in the working group
endeavouring to improve the Avenue of Honour in
Cherry Street, Macleod. The Cherry Street Avenue of
Honour is a dual row of large sugar gums planted in
1919 by returned World War 1 soldiers who were
patients at the No. 16 Australian General Hospital,
which later became the Mont Park Hospital.
Much of the old hospital site has recently been
developed as a residential estate. However, the Avenue
of Honour has been retained, and improvement works
to vegetation and fencing have been undertaken by
Darebin council, with funding from the state
government. The working group, which has met several
times, is ably chaired by Geoff Burrows from the
Watsonia RSL and includes representatives from the
Greensborough, Heidelberg, Heidelberg West and
Ivanhoe RSL sub-branches. The working group has
also benefited from the input of both the Darebin and
Banyule councils, and the developer of the
Springthorpe estate is also supporting this initiative.
I have been honoured to be part of this working group. I
acknowledge the contribution of the member for
Ivanhoe, whose electorate is adjacent to the Avenue of
Honour and who has many constituents living in the
Victoria Cross estate, which is next to the avenue. The
working group is planning to construct a memorial and
flagpole at the western end of the avenue to better
highlight and commemorate the site’s significance. I
also commend the Macleod Progress Association,
which, while not part of the current working group, has
in the past sought to improve the Avenue of Honour
and organised a dedication ceremony in 1990. I
congratulate all those who are involved and look
forward to the completion of this great local project,
which will serve to remind the local community of the
sacrifice of our men and women.

Brunswick Secondary College: Rock
Eisteddfod
Mr CARLI (Brunswick) — Brunswick Secondary
College had some fantastic successes at the grand final
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of the 2007 Rock Eisteddfod Challenge. It was an
enormous success by Brunswick Secondary College. I
know of the Acting Speaker’s long association and that
of his family with Brunswick Secondary College. This
is very good news. This school had terrific success in a
competition with metropolitan, regional and
independent schools and students from all over the
state. It is in fact the largest youth performing art
program in Australia, and Brunswick did extremely
well. It won awards for choreography, for stage use, for
performance skills, for concept, for drama, for design
and function, and for visual enhancement, lighting and
design, and it won the Rock Eisteddfod Challenge
entertainment award. It was an enormous success.
I congratulate Catherine Weatherhead and all the team
and all the students on this fantastic result. It is much
appreciated by the school community at Brunswick
Secondary College and, I must say, by the local
community. It was a terrific night and a terrific event.
We are already looking forward to the Rock Eisteddfod
for 2008 and further success for Brunswick Secondary
College.

VICTORIAN WORKERS’ WAGES
PROTECTION BILL
Second reading
Debate resumed from 30 October; motion of
Mr CAMERON (Minister for Police and
Emergency Services).
Mr HUDSON (Bentleigh) — As I was saying prior
to the adjournment of the debate on this bill, the
Victorian Workers’ Wages Protection Bill is absolutely
essential if we are to overcome some of the worst
features of the federal government’s hated
WorkChoices legislation. Members of the opposition
have worked themselves into a bit of a lather about this
bill, and in particular about clause 6, which they claim
only allows employers to pay their employees in cash.
The reality of the situation is that the clause is almost
word for word the same as section 48 of the
Kennett-government-era Employees Relations Act,
which covered deductions and the way in which wages
were to be paid. It is almost exactly the same as the
legislation that exists in New South Wales, in South
Australia and in Queensland. All the clause is designed
to do is ensure that employers pay their employees
wages rather than by way of allowances or in kind. This
provision has been very well understood by the
Australian courts, and employers are very familiar with
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it. However, the opposition has created an enormous
amount of confusion about it.

authority at all to act on that matter. That is the
fundamental flaw in that argument.

The reality is that if you are an employer and you go
into a workplace and you want to pay your staff by
electronic funds transfer, you have to get their
authorisation and you have to get their bank details.
You cannot do an electronic funds transfer without their
bank details. You cannot transfer wages into the
accounts of employees without their details. What
usually happens with an employment contract is that an
employer specifies in the contract what the mode of
paying the wages of that employee will be. When
employees sign that employment contract, they are
giving written authorisation to the employer to pay
them in that form. Given the concerns raised by the
opposition about the effects of this provision and
despite its long history in Victoria’s industrial law as
well as in other jurisdictions, I understand the minister
will be introducing house amendments to overcome any
doubt about how employers can pay their staff.

Subclauses (2) and (3) of clause 9 provide examples of
where deductions may be considered unreasonable or
reasonable in all of the circumstances. Let us have a
look at it. For example:

The member for Box Hill in his contribution to the
debate also claimed that the provisions in relation to
deductions are completely unnecessary because the law
at the commonwealth level, he says, already makes it
clear that a deduction cannot be made from a worker’s
pay without authorisation. That would be very
reasonable if the Australian government workplace
ombudsman were able to deal with that in relation to all
deductions, but the fact of the matter is that the
commonwealth workplace ombudsman cannot do that
because he can only take action under section 182 of
the Workplace Relations Act if the deductions are made
in such a way that they take the employee’s minimum
wage below the specified applicable legal wage. If the
deductions do not take it below the specified legal
minimum wage, then the commonwealth workplace
ombudsman has no authority — none whatsoever — to
investigate the matter and to rule that deduction
unlawful.
The federal act does not deal with the question of
reasonableness. That is quite understandable, because
we know the WorkChoices legislation is unreasonable.
It would not have a clause in relation to reasonableness,
unlike this legislation, which requires that a deduction
must be reasonable. Let us take, for example, an
employee who gives an employer an authorisation to
deduct the cost of their board from their wages. If the
employer deducts board which is unreasonable and
unrelated to the actual cost of that accommodation and
the deduction does not take the wage below the legal
applicable minimum wage in the federal legislation, the
commonwealth workplace ombudsman has no

(2) A deduction for the direct or indirect benefit of an
employer or a related party of an employer may be
unreasonable in all of the circumstances if —
(a) it would result in the employee being paid less than
the minimum wage applicable to the employee —

a point missed by the member for Box Hill. It also
provides, for example, that where no consideration is
given by the employer for the deduction it may be
unreasonable.
Unlike members of the opposition, we live in the real
world. We understand that employers can make
deductions that result in the exploitation of workers and
that there are situations where employees lose wages
they should not lose. This legislation will not allow that
to happen. There are plenty of examples from the
Office of the Workplace Rights Advocate that show
that this is happening. Let me give you an instance.
There are two petrol stations, one outside Melbourne
and one in suburban Melbourne, that are deducting
from employees’ wages money for petrol that has not
been accounted for at the end the day. As it happens,
the petrol bowsers are not in the view of the operators.
They are subject to people stealing the petrol and
driving away, yet what the employer is doing — and a
complaint has been made — is reduce the wages of
those two employees by $60 a week. We have a
situation, which has also been commented on by the
Western Australia workplace employment advocate,
where these people are driving away with someone
else’s pay. Of course it does not take them below the
applicable legal minimum, so presumably the
opposition thinks that is okay — but we do not. We are
saying that it has to be a reasonable deduction, and that
is not a reasonable deduction by anyone’s measure.
There are also many examples under the 457 visa
program, including the example of a Victorian printing
business where printers have been brought out from
China with their families. What we have found is that
the employer has been deducting monthly instalments
from their pay over their first year of employment,
totalling $10 000, to cover their visa applications. That
is why these laws are necessary, and that is why we are
introducing them.
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Government amendments circulated by
Ms NEVILLE (Minister for Community Services)
pursuant to standing orders.
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unauthorised deductions, and there is a legal precedent
with regard to that.
Mr Nardella interjected.

Mr WAKELING (Ferntree Gully) — I have never
seen such an appalling handling of a bill as the manner
in which the government has handled the bill before the
house. The reputation of the Minister for Industrial
Relations is in tatters. We have a bill which has come
before the house, after having gone through the
minister’s office, through the department and through
the backbenches, and more importantly having gone
through the cabinet, but not one person recognised the
problems with it until the member for Box Hill
recognised them and flagged them in the Herald Sun,
after which — surprise, surprise! — the minister said, ‘I
am going to go away and look at this’.
What has happened since? With his tail between his
legs we have seen him introduce amendments to fix the
problem. Obviously I have not had an opportunity to
read the amendments, but what it demonstrates is that
this is a government that does not understand how to
handle industrial relations. It cannot even handle its
own legislation. Members opposite describe themselves
as being part of a competent government and a
government that is in control, but it is an absolute
unmitigated disgrace.
Like yesterday’s equal opportunity amendment bill, this
demonstrates that the government does not understand
the needs of small business. If it were not for the
member for Box Hill, from the day this legislation
received royal assent it would have forced every
business, if it had not had written authorisation from a
staff member, to pay them in cash. I ask the member for
Bentleigh, who has just spoken: when was the last time
he received his wages in cash? I am sure it was a long
time ago, because everybody knows that in this day and
age people receive their wages via electronic funds
transfer. I congratulate the member for Box Hill for
raising the issue and for forcing the Minister for
Industrial Relations, with his tail between his legs, to go
away and fix the problem. Where is the minister? He is
not here. He has brought in other ministers to do his
bidding, because he knows he has stuffed up and he
does not want to show his face in this place.
The Liberal Party will still be opposing this bill,
because it demonstrates that the government does not
understand exactly what it is doing with respect to
wages in this state. I will start with one main tenet. For
years unauthorised deductions from wages have been
dealt with through common law. Prior to the
introduction of this bill it was illegal to make

Mr WAKELING — This has nothing to do with
WorkChoices, because there was a precedent prior to
that. In fact the precedent stood even before
Mr Howard was elected as Prime Minister. It operated
under the former Cain government, and I know that
because I worked under the old system. This bill does
not identify anything; it just introduces more red tape
and puts more of a burden on business in this state. This
is not a government that likes small business, and it is
not a government that likes big business. This is a
government that likes increasing the pressure on
Victorian businesses. The member for Melton does not
like business — —
Mr Nardella interjected.
The ACTING SPEAKER (Mr Languiller) —
Order! The member for Ferntree Gully does not need
the assistance of the member for Melton.
Mr WAKELING — Thank you, Acting Speaker, I
will take that on board. Let me just say that this
government does not stand up for business, and what
we are going to see with this bill is various amendments
with respect to unauthorised deductions.
I would like to raise this point: many businesses make
overpayments, and the standard practice is that in the
following weekly pay that situation is remedied. That is
a common practice and is accepted by the community,
but this legislation will create greater uncertainty as to
how businesses will handle that situation. More
importantly, clause 7 proposes that deductions can be
made if they are authorised by ‘law, court order or an
industrial instrument’. We understand what a court
order is, and we understand what an industrial
instrument is, but why would you have deductions
authorised by law? I thought that was the purpose of
this legislation. Why would you have laws operating
separately to the bill? The legislation makes it very
unclear. We do not understand whether it will be under
common law or other statute law.
Consequently this is going to provide greater
uncertainty for business. It will force more businesses
to go before the court system. Instead of providing
certainty for business in this state, and instead of
helping small business, as the government likes to say
during question time it is doing, it introduces ridiculous
bills like this that put further burdens on business with
respect to equal opportunity and the payment of wages.
The government relies on opposition spokespersons to
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identify its problems. Ministers then go away with their
tails between their legs and have to remedy the
problems with the legislation — and at the end of the
day the government still does not have the support of
the business community.
With respect to the pre-1 November legislation,
because we are now looking at an amended bill, the
Victorian Employers Chamber of Commerce and
Industry has said that the cash payment of employees
wages went out with the ark. Obviously comments like
that demonstrate how out of touch the government is.
The Victorian Farmers Federation has come out and
slammed the legislation as well. When you have senior
business groups coming out and openly attacking
legislation it demonstrates how out of touch this
government is.
Another problem with the bill is that it talks about
deductions from pay with respect to damage to
property. The bill states that deductions can only occur
with respect to loss or wilful damage. Negligence by an
employee does not count. Members opposite will try to
defend the indefensible. They will try to say how
wonderful the 1 November bill is, as opposed to the
31 October bill. But this is a bill that is letting down
businesses in this state. Actions that constitute gross
negligence or incompetence will not count. An
employer can only deduct money if an employee loses
equipment or if there is wilful damage or there is loss,
damage or destruction. What we might have is a
situation where someone negligently leaves something
in a car and loses thousands of dollars worth of
equipment, but that will not count anymore.
That is because this bill specifically outlines how you
can only make deductions. It is an absolute disgrace
and demonstrates how out of touch the government is. I
would have thought that if the minister did not have the
time — I understand he spends a lot of time at the
races — his staff would have had the time to sit down
with business representatives, small business operators
and medium and large business operators. They would
have told the minister’s staff what business is like, what
it is like in the real world and how unrealistic and how
unworkable this bill is.
In the time I have left I would like to draw attention to
the provisions for board and lodging. Clause 9(3)(iii) of
the bill refers to the fact that board and lodging —
which is common practice in the bush, and country
members would be clearly aware of that — can now
only occur if an adequate alternative arrangement is
offered. Farmers operating in Benambra will not only
have to offer accommodation on their property but they
will have to organise accommodation in Wodonga and
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have the rooms reserved. They will have to tell their
employees, ‘Here are your options; you can stay with
me, we have 4-star accommodation here, or 2-star
accommodation there, or 5-star accommodation
there’ — just to meet the requirements of this bill! How
many farmers did this government speak to? I am sure
none, because this government does not understand the
impact that it will be putting on the business
community and on the farming sector in this state.
I do not need to say this bill is a disgrace, because the
proposed amendments say it. This bill is a disgrace, and
it demonstrates how out of touch the Brumby
government is with Victoria’s business community.
The ACTING SPEAKER (Mr Languiller) —
Order! The member’s time has expired.
Ms NEVILLE (Minister for Mental Health) — I
move:
That the debate be now adjourned.

House divided on motion:
Ayes, 40
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beattie, Ms
Brooks, Mr
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eren, Mr
Foley, Mr
Graley, Ms
Hardman, Mr
Harkness, Dr
Howard, Mr
Hudson, Mr
Langdon, Mr
Languiller, Mr

Lim, Mr
Lobato, Ms
Maddigan, Mrs
Marshall, Ms
Merlino, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Noonan, Mr
Overington, Ms
Pallas, Mr
Pandazopoulos, Mr
Pike, Ms
Richardson, Ms
Robinson, Mr
Scott, Mr
Stensholt, Mr
Thomson, Ms
Trezise, Mr

Noes, 33
Asher, Ms
Baillieu, Mr
Blackwood, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs
Hodgett, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Morris, Mr

Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr K.
Smith, Mr R.
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Walsh, Mr
Weller, Mr
Wells, Mr
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Motion agreed to and debate adjourned.
Debate adjourned until later this day.
Mr McIntosh — On a point of order, Speaker, I
note that the Minister for Industrial Relations is not in
the chamber. I was wondering whether you would be
prepared to counsel the minister to ensure that we do
not get this sort of garbage legislation that changes
people’s rights and liberties. It should not be used as a
political stunt!
Honourable members interjecting.
The SPEAKER — Order! There is no point of
order, as the member for Kew well knows!

PORT SERVICES AMENDMENT BILL
Second reading
Debate resumed from 11 October; motion of
Mr PALLAS (Minister for Roads and Ports).
Opposition amendments circulated by
Dr NAPTHINE (South-West Coast) pursuant to
standing orders.
Dr NAPTHINE (South-West Coast) — This bill
puts in place a range of provisions to facilitate the
proposed channel deepening project. The state Liberals
support channel deepening because of the significant
economic benefits the project will deliver to Victoria
and Australia. But we have serious concerns about the
rush to push this legislation through within 24 hours of
the release by the Minister for Planning in the other
place of the response to the supplementary environment
effects statement (SEES), which is 144 pages long, plus
84 pages of appendices, as well as two reports from the
inquiry panel into the SEES totalling over 300 pages.
This has been done in such a rush that when the
minister released his assessment yesterday, 31 October,
it was dated November 2007 because he was actually
planning to release it on the day before Cup Day. He
was planning to release it next week on the day before
Cup Day, but because of pressure from the Liberal
Party the government was embarrassed into releasing
the report before debating this legislation.
Honourable members interjecting.
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The ACTING SPEAKER (Mr Languiller) —
Order! Government members will have the opportunity
to make a contribution to the debate.
Dr NAPTHINE — It was embarrassed and was
forced to rush the release of this report. It was rushed to
the point where it did not even change the front cover.
It still had ‘November 2007’ on a report released on
31 October 2007.
State Liberals are also concerned about the failure of
the government to agree on appropriate compensation
packages for the fishing and tourism industries, which
will be affected significantly by channel deepening and
the failure of the government to properly outline to the
Victorian community a robust, independent
environmental monitoring scheme to oversee this
project and ensure that the precious Port Phillip Bay is
protected. While the Liberals support the channel
deepening project, we want to do everything possible to
make sure that we do not bugger the bay. We cannot
afford to ruin the environment of Port Phillip Bay.
Therefore, I wish to move a reasoned amendment. I
move:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted to:
(a) incorporate the establishment of an independent expert
environmental panel to monitor and oversee any
dredging and disposal of dredged material in Port Phillip
Bay;
(b) ensure the independent expert environmental panel is
required to publicly report on a regular basis on the
environmental effects of any dredging and disposal of
dredged material in Port Phillip Bay;
(c) provide the necessary powers for the independent expert
environmental panel to be able to immediately stop any
dredging and disposal of dredged material to protect the
environment of Port Phillip Bay; and
(d) provide for a system of fair and reasonable
compensation for commercial businesses, such as
tourism and fishing businesses, which are significantly
adversely affected by operations involving dredging and
disposal of dredged material in Port Phillip Bay’.

I refer to the assessment the minister put out on
31 October and quote from the foreword:
… I have identified the need for refinement of the
environmental management plan (EMP) for implementation
of the CDP to ensure the effective protection of bay assets. It
will be desirable for the independent expert group to provide
advice in relation to the EMP. Further, to assist the
transparent and successful implementation of the CDP EMP
this assessment supports the appointment of an independent
monitor to advise PoMC and relevant government ministers.
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The minister says there should be an expert
independent panel, but what he is saying is that it
should only advise the Port of Melbourne Corporation
(PMC) and the government ministers. It should not tell
the public of Victoria; it is not subject to legislation; it
is not subject to the Parliament. What we are saying is:
go the step further; protect the bay and protect it
properly. Introduce it in legislation. Withdraw this
legislation and amend — —
Mr Nardella interjected.
Dr NAPTHINE — The member for Melton says
that is democracy, and I agree with him. That is what
democracy is about. Bring it into Parliament and put it
into the legislation so that this independent expert
environmental group has the power to protect the bay.
That is what we want.
I note that the minister says in his foreword to the report
that consideration will also be given to the provision of
an environmental performance bond or similar
mechanism. That is an absolute joke and a farce,
because what the minister knows and what the public of
Victoria needs to understand is that the Port of
Melbourne Corporation is wholly owned — 100 per
cent owned — by the state government. If the
government imposes a $10 million or a $20 million or a
$100 million performance bond and anything goes
wrong, the people who will have to pay in the end are
the Victorian taxpayers, because they are the ones who
own the Port of Melbourne Corporation. It is a front, it
is a cover-up, and that performance bond is an absolute
farce.
What we need is to have legislative protection for the
bay that is legislated by taking this bill away, redrafting
it and incorporating in the new legislation before the
Parliament, through a democratic process, a
requirement to have an independent, expert
environmental panel overseeing this channel-dredging
project so that it can report regularly to the Parliament
and to the people of Victoria. The panel should have the
full powers of the Parliament through legislation to put
an immediate stop to any dredging and disposal of spoil
if any problems arise. That is what should happen. That
is the right thing to do, and that is what we are calling
on the government to do in the reasoned amendment.
We have also proposed some specific amendments to
the bill, including amendments to clauses 5 and 6, which
relate to the disposal of dredged material. This gives
permission for the channels authority and the Port of
Melbourne Corporation to dispose of dredged material,
much of which in the channel deepening project will be
contaminated with heavy metals, with organochlorides,
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with DDT (dichlorodiphenyltrichloroethane) and with
other toxic substances. It gives them permission to
dump that dredged spoil in the bay itself. What we are
saying is that that needs to be properly monitored and
reported on so that the people of Victoria know what is
happening.
We have proposed amendments to clauses 5 and 6
which provide that when this dredged material is
dumped there should be a report to Parliament within a
short space of time, and that is specified in our
amendments. We are saying that there should be a
report on a weekly basis on how much is being
dumped, where the material is being disposed of, where
it has come from, what the nature of that material is and
what its contamination levels are. We are saying that
the Port of Melbourne Corporation should have to
report that information to the Parliament and to the
Environment Protection Authority.
Under our proposed amendments the Environment
Protection Authority would then have to provide a
certificate to the Port of Melbourne Corporation and the
Parliament saying that that disposal is being undertaken
in a manner which is safe for humans and
environmentally sound. That is a reasonable
amendment to this legislation to provide protection to
Victorians and to the bay. I urge the Minister for Roads
and Ports, in the interests of our support for the channel
deepening project — and our commitment to do it right
and to protect the bay — to take on board the contents
of our reasoned amendment and proposed amendments
to clauses 5 and 6. If the minister takes on board those
issues then we can have a channel deepening project
which will provide the right outcomes for Victoria.
I address briefly some other clauses in the legislation.
Clauses 8 and 9 implement recommendations from the
Essential Services Commission to deregulate prices for
towage and connection of water and electricity to
vessels berthed in the ports of Geelong, Portland and
Hastings. The Liberals support these amendments, and
in passing I note the enormous success of the ports of
Geelong and Portland since they were privatised. They
have really blossomed under privatisation. It would be
great to hear the minister applaud the former Kennett
government on the privatisation of those great ports that
have grown significantly in trade and diversity of trade.
However, although those ports have grown under
privatisation, they are being hampered by a lack of
support by this government. Let me give some
examples of that lack of government support. In May
2001 this government promised rail standardisation that
would help the port of Portland and enable it to be
competitive on the grain and mineral sands markets.
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Nothing has happened. The government promised it in
2001 and has done nothing. In July 2002 this
government promised a rail connection to the Lascelles
Wharf in Geelong. Five years later, absolutely nothing
has happened.
As for the port of Hastings, the government-sponsored
2006 Port of Hastings Land Use and Transport
Strategy proposed some ridiculous rail links along the
Melbourne–Frankston–Stony Point corridor and the
Gippsland corridor. Those ought to be rejected out of
hand. While the Liberals support the redevelopment
and expansion of the port of Hastings as absolutely
essential for the future of port operations in Victoria,
the transport links proposed in that study were just
ludicrous.
Clauses 16 and 17 seek to improve compliance with
and the effectiveness of environmental safety
management plans, and they are supported.
The other clauses are particularly linked to the channel
deepening project. Clauses 5 and 6 provide the Port of
Melbourne Corporation and the Victorian Regional
Channels Authority with the power to dispose of
dredged material. I believe our proposed amendments
to clauses 5 and 6 would significantly enhance the
protection of the bay and the reporting mechanism in
our democratic Parliament. If this government is
genuinely honest, open and accountable, it will adopt
those amendments and make sure that there is fair
reporting on the channel deepening project to the
people of Victoria.
Clauses 11, 12 and 13 relate to a regime of fees and
charges for wharfage and channel usage to help the
government extract more dollars from the users of the
deeper channel to help pay for the whole project. There
is a fundamental change to the charging system to
disguise the massive increase there will be in charges.
The member for Box Hill will speak more about that.
Clause 14 is interesting. It introduces a raft of powers
for the Minister for Roads and Ports to ban people,
vessels, jet skis, kayaks, fishermen and yachts —
virtually anyone and anything — from any area that the
minister decides. The areas can be up to 12 square
kilometres in size. He can also declare a ban on access
to anywhere within a 1.4-kilometre radius of any
designated vessel. These powers are not subject to any
checks and balances. They give the minister virtual
carte blanche to ban people from areas of our
magnificent Port Phillip Bay. This attack on free
movement in the bay is clearly designed to keep
concerned citizens, independent environmental
monitors, the media and any potential protesters away
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from dredging operations and areas where dredged
material is dumped or proposed to be dumped.
Let us come to the channel deepening project itself
because the bill is fundamentally about that. The port of
Melbourne is the no. 1 container port in Australia and
38 per cent of Australia’s container trade goes through
it. In 2006–07 it was the first port in Australia to handle
more than 2 million TEUs (twenty-foot equivalent
units) of trade. In 2006–07, the 16th consecutive year of
growth, container trade grew by 8.5 per cent and the
average growth was 7.8 per cent. It is interesting to note
that in the past 12 months imports were up 10.4 per
cent, but under the Brumby government exports were
up only 4 per cent — because under the Brumby
government exports have a disappointing performance
compared to that under the previous coalition
government, when exports were promoted and
developed. The value of total trade through the port is
about $75 billion a year. It is an absolutely vital part of
the infrastructure and economy of Victoria and
Australia.
At the moment the draught in the port of Melbourne is
11.6 metres at all tides and 12.1 metres at high tide. The
aim of the channel deepening project is to ensure that
there is a 14-metre clearance or draught at all tides. The
project will involve the removal of 550 000 cubic
metres of rock from Port Phillip Heads and dredging at
the Heads to at least 17 metres, although now it is being
suggested that the depth could be up to 21 metres in
some areas. In addition, 14.6 million cubic metres of
sand will be removed from the south channel;
2.4 million cubic metres of clay, including 43 000 cubic
metres of contaminated silt, will be removed from the
Port Melbourne channel; and 5.4 million cubic metres,
which will include 2 million cubic metres of
contaminated sediment, will be removed from the river
channels.
Mr Pallas interjected.
Dr NAPTHINE — I just have to get the facts right.
It is important.
Why do we need the channel deepening? I quote the
Port of Melbourne Corporation:
The project is expected to generate economic benefits of
almost $2 billion, create more than 2000 jobs and will ensure
Melbourne remains Australia’s most cost-effective port per
container in Australia, thus protecting jobs and keeping
Victorian exports competitive.

Stephen Bradford, the chief executive officer of the
Port of Melbourne Corporation, told an ABC forum in
Williamstown in April this year that 41 per cent of
vessels leave Melbourne underloaded, due to draught
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restrictions. What happens is that many of our imports
are high volume and light weight, so they do not need
the deeper draught as much as our exports, which often
are dairy products, wheat and grain and are low volume
and high weight. Therefore, often there are situations
where vessels come in and have to leave underloaded
simply because of draught restrictions. What we need to
run an efficient port and reduce costs for exporters is a
deeper channel. In addition, 50 per cent of new ships
being built need at least a 14-metre draught.
According to the Port of Melbourne Corporation, as at
March the cost will be $763 million. But it is interesting
to note that in July 2004 the government said that it
would cost $400 million. So in three years the cost has
almost doubled. I will bet my bottom dollar that before
this project is finished its cost will be well over
$1 billion. Who pays? We do not know. Clearly there
will be a significant impost on the users. The
government keeps saying that the PMC will contribute.
Where does the PMC get its money from? The answer
is the users. If the users and the PMC pay, then the
users are paying twice. What the minister should come
clean on is: what will be the government contribution?
How much will the state government put in for this
important economic project for the state of Victoria? In
this debate the minister ought to tell us how much the
government will put in.
The Liberal Party has a number of concerns about the
project. While we understand the economics of it and
support it, we are concerned about the process, the
environment and the lack of adequate consultation with
and compensation for affected businesses.
In terms of the process, in May 2002 the Minister for
Planning required the Victorian Regional Channels
Authority, which has been succeeded in law by the Port
of Melbourne Corporation, to prepare an environment
effects statement (EES). This was released in July
2004. There was an inquiry into that EES, and it
identified significant flaws, problems and
environmental issues. The government then went back
to the Port of Melbourne Corporation and said, ‘We
want you to provide a supplementary environment
effects statement, and we want you to do some trial
dredging to test the system’. The supplementary
environment effects statement was published in May
2007, and a new inquiry was set up to look at that.
It is interesting that the panel members who worked on
the first EES were all sacked, and not one of them was
appointed to the new inquiry. Cross-examination,
which was allowed in the first inquiry, was not
permitted in the second inquiry, and there was a lack of
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access to transcripts. It was a very stage-managed
process — there is no doubt about it.
I will quote from a couple of articles in the Age. An Age
article of 10 April says:
Doubt surrounds the state government’s crucial choice of
experts to review the environmental impact of dredging in
Port Phillip Bay, and especially its failure to appoint any
members of the panel that rejected an earlier study.
… the state government chose a panel with little scientific
experience, and excluded a four-member panel that found the
original environmental effects statement … overlooked
important environmental questions.
This was despite a government promise last year that ‘if
practicable’ members would be appointed to the new panel.

On 23 April the Age published an article headed
‘Outrage at dredging probe ban’. I quote from the
article:
Some of Victoria’s most senior legal figures have warned that
in its haste to start the $763 million dredging project, the
government is in danger of riding roughshod over the proper
public examination of environmental risks.
Legal sources have confirmed that Chris Canavan, QC, a top
planning lawyer who was to represent the Port of Melbourne
Corporation at hearings to start in June, has withdrawn
because he does not believe the government’s processes are
fair.

There are real problems with the whole process. To add
to that concern about the process, members who sat in
the previous Parliament will remember that in
December 2004 the government introduced a piece of
legislation called the Channel Deepening (Facilitation)
Bill. That bill lay deeper on the notice paper than the
channel will be dredged at the Heads. It lay there and
lay there, and it was never debated in two years. It
never saw the light of day in terms of public debate in
the Parliament.
There are ongoing concerns when it comes to the
environment. With due respect to the publication put
out yesterday by the Minister for Planning in the other
house, I must say I was disappointed that the minister’s
response to a number of those environmental concerns
was, ‘Don’t worry, she’ll be right. We’ll look into it.
We are confident it will be okay’. That was
fundamentally what the minister said in response to just
about every one of the dissertation of issues raised. That
seems to be the content of the legislation. With respect
to the environment, there are real concerns about the
delayed access to the supplementary environment
effects statement (SEES) and the government’s
response, which was only released yesterday.
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The environmental concerns cover a whole range of
issues, but I will concentrate on only a couple because
of the time constraints. One is the disposal of
contaminated sediment. Over 2 million cubic metres of
clay, silt and sand from the river mouth areas is
contaminated with heavy metals — arsenic, lead,
mercury and nickel — dichlorodiphenyltrichloroethane
(DDT), dieldrin, organochlorides and a whole range of
other toxic material. The proposal is to dig up, and
thereby stir up, the sediment that has been there for
decades, take it out into the middle of Port Phillip Bay
and dump it. The proposal involves using a system
called bund and sand capping. I attended an ABC
forum on channel deepening at Williamstown in April.
Mr Nardella — Who organised it?
Dr NAPTHINE — Jon Faine organised the forum.
He is not known as a great friend of the Liberal Party,
let me assure you. At the forum Dr Jeff Bazelmans,
who is the environmental manager for the channel
deepening project, said in respect of the proposal to use
bund and sand capping that it had not been done before
in Victoria or in the world. So it has never been done
before, yet we will do it with contaminated material in
the middle of one of our most precious environmental
assets. This is a huge risk, and the government still
refuses to put in — —
Mr Nardella — What is your alternative?
Dr NAPTHINE — Put a proper environmental
monitoring process in the legislation. That is the
alternative, that is what you have to have, and that is
what we have called for. That is the sort of thing we
need to protect the bay.
On the topic of contamination, let us refer to the
assessment report that the minister issued yesterday:
The SEES identified that the potential for mobilisation and
bio-availability of contaminants in the Yarra River and
Hobsons Bay area during —

channel deepening —
could have effects on ecosystems and human health. If
contaminants are bio-available, bio-accumulation or
bio-magnification through successive stages of the food chain
may occur. Thus a key risk of bio-accumulation of
contaminants to the ecosystem is to predators at the top of the
food chain, e.g. flow-on effects from plankton to fish to birds.

It identified this as a real problem.
What was the minister’s response? ‘Additional
monitoring is needed’. Yet the monitoring he proposes
is a secret monitoring process. We do not even know
who will be on the expert panel, how it will be
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constructed, how it will work and how it will report.
We only know that it will report to the Port of
Melbourne Corporation, which is in charge of the
project, and the minister, who has given the green light
to the project. I do not think that is good enough, and I
do not think the people of Victoria think that is good
enough.
While we support channel deepening, we say, ‘Let’s
have a proper, independent, environmental monitoring
process. Let’s put it in legislation, and let’s do it right to
protect our great asset, Port Phillip Bay’. Let us look at
the issue of the Rip, or the Heads. I could talk about
seagrass, I could talk about the penguins and I could
talk about a number of other environmental issues, but I
do not have time. Let us talk about the Heads. It is
proposed to use a hydrohammer to smash through the
rocks at the Heads. It is interesting that the
hydrohammer was not used in the trial dredging project.
Frans Uelman, the alliance technical manager of the
channel deepening project from Boskalis Australia, said
to the SEES inquiry about the hydrohammer, ‘It was
not used during the trial’. When he was asked by Allan
Hawke, the chair of the inquiry, ‘Why was the
hydrohammer not used during the trial dredge?’,
Mr Uelman said:
Because we did not have time for it. The thing has to be built
and the time we had for it, the few months just before the trial
started, were too short to get it into place.

So in one of the most significant, sensitive areas of this
whole dredging project — the Heads — they are going
to use a technology, the hydrohammer, that was not
even trialled in the trial dredging project. The reason
was that they did not have time for it. They did not get
it ready in time. Under further questioning, as part of
the SEES process, about where else it had been used
around the world the answer fundamentally was, ‘We
have trialled it in a quarry’. They have not trialled it
under water anywhere else in the world, they have
trialled it in a quarry — and we are going to use in the
most sensitive area of Port Phillip Bay.
We know there have been ongoing problems, even with
the old technology, at the Heads. I refer to the
submission from Jeremy Gobbo, QC, the Port of
Melbourne Corporation barrister at the SEES inquiry,
who said on 18 June:
Recent inspections of the entrance confirm observations that
erosion is continuing to occur in the area of Rip Bank affected
by the trial dredging project (TDP).

There were further submissions by experts saying that
there was ongoing monitoring. They were not sure what
was happening. We had a situation through the whole
trial dredging process acknowledging that there have
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been ongoing problems at the Heads. We are now
going to use a technology which has never been used
anywhere else in the world and has not been tested and
we have no independent, legislated monitoring process.
The minister’s report released yesterday says:
PoMC identified that part of this area —

this is the Heads area, at the entrance —
as well as some adjacent areas, had deepened due to erosion
since the TDP.

What is the minister’s response?
… it is my assessment that:
(1) in order to limit consequential effects, dredging in the
GSC is to minimise the deepening of the GSC beyond
the depth needed for safe navigation, including by:
(i)

minimising overdredging …

(ii) minimising rock-spill and maximising spill
recovery …

I am sure that gives people confidence that the minister
is going to minimise overdredging and minimise the
spill. It does not say how he is going to do it. It does not
say how the hydrohammer is going to go when we have
never tested it before, so we have real problems. This is
a very important project for Victoria, but it needs to be
done properly because Port Phillip Bay is unique and
precious for Victoria. That is why the government
should take a deep breath, withdraw this legislation and
redraft it according to the proposals the Liberal Party
has put forward.
Mr Nardella interjected.
Dr NAPTHINE — It would not be delayed if the
government had got it right in the first place. It has had
five years, and it has still got it wrong — five years of
incompetent ministers and incompetent government
delaying this project. If they had got it right in the first
place, we would not be in this situation, but now we
cannot put the bay at risk simply because this
government wants to rush this through. What we need
is for the government to adopt the reasoned amendment
put by the Liberal Party and the amendments put by the
Liberal Party. We need to redraft this legislation. We
need an independent expert authority, but we need it set
in legislation.
This is an important project for the economy of
Victoria, for exporters, for our businesses and for all
Victorians, because our jobs and our future depend on
it. It is also important that we get it absolutely right,
because we cannot afford to bugger the bay.
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Mr WELLER (Rodney) — I rise to speak on the
Port Services Amendment Bill 2007. The Nationals
have been great supporters of getting our products from
the farm to the markets around the world as efficiently
as we can, and we see an efficient port as an important
part of delivering that. However, we also see that in
Victoria we should have open and accountable
government. Releasing a supplementary environment
effects statement the day before the bill is to be debated
in the house probably tends to suggest that we are not
running an open and accountable government here.
The reasoned amendment the Liberal Party has moved
would contribute to there being a more open and
accountable government. The first proposal makes a lot
of sense. It is to:
incorporate the establishment of an independent expert
environmental panel to monitor and oversee the dredging and
disposal of dredged material in Port Phillip Bay.

It would make it open and accountable, as we want the
government to be. The second one is to:
ensure the independent expert environmental panel is required
to publicly report on a regular basis on the environmental
effects of any dredging and disposal of dredged material in
Port Phillip Bay.

I think the public has a right to know what
contaminants are in the spoil that has been dredged,
where it has been placed and how it has been covered.
The third one makes eminent sense. It is to:
provide the necessary powers for the independent expert
environmental panel to be able to immediately stop any
dredging and disposal of dredged material to protect the
environment of Port Phillip Bay.

The fourth one is to:
provide for a system of fair and reasonable compensation for
commercial businesses, such as tourism and fishing
businesses, which are significantly adversely affected by
operations involving dredging and disposal of dredged
material in Port Phillip Bay

I would hope that the government would take the
appropriate steps and ensure that the fourth proposal
would never need to come into effect.
The thing is if we get it right, we do not have to go
down that path. We want it to be open and accountable.
Let us take time and get it right. Tell everyone what is
going on and have none of this skulduggery and
keeping it behind the scenes.
Another problem with this bill and the government
being open and accountable is that we all know this
government cannot manage major projects. The report
talks about costs of $763 million. The cost of Southern
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Cross station blew out, plus we had the fast rail project.
This government cannot manage to a budget and to a
time. An article in the Age only yesterday claimed that
the cost of the project was already at $1 billion. There is
no commitment from the government as to what its
contribution is to be — no commitment at all.
We had the Minister for Regional and Rural
Development in this place only yesterday talking about
the commitment the government has to growing the
dairying industry in this state. I say, why does the
government not walk the talk and actually make a
commitment here and now and tell us its contribution to
the port so that the dairy industry in this state knows
what each tonne that it puts through the port is going to
cost and so it can see the benefits of the deepening? The
fear of the dairy industry at this stage is that we will
have a deeper port, but the costs will be passed on to the
dairy industry and will have risen to a stage where the
industry will get no advantage from the port being
deepened.
There are a lot of other issues to do with the port; it is
not just the dairy industry. The weekend papers
reported that Toyota, one of the major employers here
in Victoria, is looking at relocating because of the costs
of employing people here in Victoria and other costs of
doing business. Surely a Victorian government that
wishes to keep industry in Victoria would say to a
manufacturer, ‘Here is what it is going to cost you
across the port’. But it is left up in the air, and we do
not know what the costs are going to be.
There was a dispute at the port back in the late 1990s
involving the National Farmers Federation. The
company P & C Stevedores was brought in to run the
port more cheaply and break the union monopoly on
the port. That was successful in bringing efficiencies at
the port. Everyone likes to talk about the efficiency of
the port. Since that campaign and the successful
developments at the port afterwards, we have seen a
halving of employment numbers on the port and a
doubling of the number of crane lifts per hour. That is a
substantial improvement; however, we still have a long
way to go to compete with the likes of Singapore and
Rotterdam. We need to get those efficiencies at the port
so we can get the product from the farm to the markets
around the world as efficiently as we can. We need to
have an efficient system from farm to port.
This bill will affect a wide range of people in regional
Victoria. We have export meat industries including
Midfield Meat International at Warrnambool. There is
Greenhams at Tongala, which is in my electorate, with
its hot-boning process; the cow comes in, gets
slaughtered and is in a box in 45 minutes, in a freezer.
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Mr Pallas interjected.
Mr WELLER — Through you, Acting Speaker, the
minister says he used to work in an abattoir, so he
would understand the absolute importance to a
manufacturer or an abattoir such as Greenhams that
they know what it is going to cost in the future for their
containers to go through the port and to America. When
my cows go to the local abattoir they are in a box and
ready to go after 45 minutes, and they end up as prime
hamburger beef on the American market — and the
Americans like their hamburgers. We also have Ralphs
at Seymour and Poowong Abattoirs.
The economy of regional Victoria depends on an
efficient port. For the government to bring in this bill
without knowing whether there is going to be a
blow-out in the cost of pushing the product from the
farm to the markets of the world shows it is not being
open and accountable. The government should walk the
talk and make a commitment to rural Victorians and to
rural industries. We should also remember that the
government should make a commitment to industries as
well. Last night I was at a presentation where it was
pointed out that the government’s moratorium on
genetically modified products has cost the canola
industry $45 million over the last three years. We need
a full commitment to rural Victorians.
The construction of this channel will create 2300 jobs.
It is a very important project for Victoria. During the
18-month construction phase required to build it there
will be 2300 jobs. That is a good reason to support it.
There will be an additional 500 jobs created in the state
of Victoria to work with the port once it has been
deepened. Five hundred jobs is a good reason for the
government to say it is going to support it. We should
also think of the infrastructure in warehousing and other
facilities around the port. What happens if we do not do
it? Those warehouses and global distribution centres
will be replaced. They will be taken elsewhere. This has
to go through, but the government should be
accountable and open about what it is actually going to
cost us.
The bill raises other concerns besides cost. It will affirm
the powers of the port of Melbourne and the Victorian
Regional Channels Authority to deposit and place
dredged material and undertake works for that purpose.
They need to have that power, but we need to make
sure it is done in a sustainable manner that causes no
detriment to our fishermen. We must make sure there is
minimal impact on fishermen and that there is an
environmentally sound cover over the top.
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The bill also talks about restricting access to certain
areas. This indeed makes sense, particularly in the
construction phase when there could well be people
opposed to the project. In order to save them from
themselves, restricting access to the area would be an
appropriate thing to do. Restrictions will apply not just
through the construction phase. If you read the bill, you
will see that they apply when warships and vessels like
the Queen Elizabeth II visit. Areas will be restricted so
that people who are keen to go and have a look do not
cause danger to themselves or to public health.
We also need to remember that cost is the important
part of this. We have grave concerns about Labor’s
ability to manage a major project. The report that came
out yesterday says the cost will be $763 million. The
Age is saying it has already blown out to $1 billion.
Mr Pallas interjected.
Mr WELLER — Might I say, the government
probably does not know what it is going to cost, and yet
here we are debating the bill. It received the
supplementary environment effects statement only
yesterday, so that it could have done the figures by
today to say it is going to cost $763 million leaves a
little bit to be believed.
Mr Pallas interjected.
Mr WELLER — The minister says, ‘What price
should we set it at?’. If he does not know, why are we
debating the bill? If the government wants to be open
and accountable, it should do the figures and put them
on the table. It has had extra time to do that while this
study has been going on.
We also need to recall what the Victorian Employers
Chamber of Commerce and Industry has said. VECCI
has said it would be appropriate to have the funding
divided into thirds — a third from the federal
government, a third from the state government and a
third from the users. The Age yesterday reported the
chief executive officer of VECCI as saying that that
would be a way of doing that. The government has not
even come up with a percentage. The government does
not know what the figure should be. Instead it says,
‘You put a figure on it’, which I think is a very poor
thing for it to be saying.
VECCI has quite clearly said that the funding needs to
be based on thirds. That is one figure out there. Industry
needs to know what the cost is and whether there is
going to be a benefit for it or whether it is just going to
be loaded up with extra costs. We will be supporting
the amendment, which is all about having open and
accountable government.
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The proposed amendment to clause 5 states in part:
( 5) Within 3 days of receiving a report from the Port of
Melbourne Corporation under subsection (4), the
Environment Protection Authority must certify whether
or not the excavated or dredged material has been
disposed of in a manner that is —
(a) safe to humans; and
(b) environmentally sound.
(6) The Port of Melbourne Corporation must —
(a) within 3 days after preparing a report under
subsection (2), cause the report to be laid before
each House of Parliament …

That means it comes to the Parliament so that the whole
of Victoria can have faith in the system and can know
that it is open and accountable and is being done
properly. Then there will be no questions asked. If it is
all open and accountable, everyone will know and there
will be no aspersions cast about there being something
wrong or there being any skulduggery. Everyone will
have confidence that it is open and accountable.
Mr DONNELLAN (Narre Warren North) — It is
an honour to speak on the Port Services Amendment
Bill. It is a bit difficult to work out the position of the
various members in the house, including the Liberal
Party. Opposition members say they support the
channel deepening but then seem to say, ‘Today we
don’t, but tomorrow we will. The day afterwards we
will again, but the day after that we won’t’.
Obviously channel deepening is incredibly important
for exports and for the growth of this state, but we also
need a very clear statement from various members of
the opposition. If you look at statements of the
opposition in the past, you find they are pretty much all
over the place. In the 2006 election campaign the
Liberal Party provisionally supported channel
deepening, stating:
We’ve said that we think the channel deepening needs to
proceed, but as far as we’re concerned it is not going to
proceed unless there is unequivocal evidence that it won’t
damage the bay.

Unless there is unequivocal evidence, they will not
support it and nothing will happen. I do not know how
you can support deepening the channel and then say,
because you are going to be moving soil, that if
anything happens you are not going to support it. It is a
pretty difficult position to hold in the public domain.
The opposition is sort of saying, ‘We half support it, we
half don’t support it. We are not really sure what we are
doing’. Let us look at what one Liberal upper house
member for Eastern Metropolitan Region has said:

PORT SERVICES AMENDMENT BILL
Thursday, 1 November 2007

ASSEMBLY

I indicate to the house that I will not vote in favour of …
dredging of Port Phillip Bay.

That is on page 207 of Hansard of 13 February 2007.
He is very clear: he is saying no, he does do not support
it. Let us look at what the member for Nepean said:
I will say it again: I cannot support this project …

That is on page 281 of Hansard of 16 August 2005. We
have pretty strong statements from those Liberal Party
members saying they are not supporting it, but then we
have their leader saying that he sort of half supports it
and we have a Melbourne Cup field of options from the
member for South-West Coast, who wants every
position. He obviously has a very detailed knowledge
of this, but he is not sure what position he wants.
Mr Nardella interjected.
Mr DONNELLAN — What the opposition seem to
want is — —
The ACTING SPEAKER (Mrs Fyffe) — Order! I
am sorry to interrupt the member for Narre Warren
North, but if the member for Melton wishes to make
any comments, he should put his name on the list of
members speaking on the bill.
Mr DONNELLAN — It concerns me that the
opposition has been taking shots at ALP members this
morning in debating other legislation, accusing us of
being antibusiness, but here we have the supposed
business party, the Liberal Party, having all types of
positions on the channel deepening. The public is going
to find it very difficult to understand what members of
the Liberal Party support. At the end of the day they do
not seem to understand the importance of this port. It
would horrify various people in the Western District or
the south-west coast to see that their member does not
want channel deepening for the port of Melbourne.
My relatives actually came up with refrigerated
shipping for exports out of Geelong. The Harrison
family understood the importance of exports and
shipping, but for some reason the Liberal Party does
not. It is vital that we get this bill moving so we can
deal with some of the serious issues in the channel
deepening process, whether it be transparency and
charges or whether it be dealing with no-go zones and
with what we dredge up from the bay.
As many people have said, the port handles about
40 per cent of the nation’s trade. That amounts to about
$75 billion each year, or about $200 million every day.
It is vital that we get on with the job. It is fine for
people to continually say they want another and another
process. We will be waiting for the second coming of
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Christ at the rate we are going, and by the time we get
there, the dredging could have been done. But you
never know — the second coming of Christ might
happen sooner.
However, if you look at what still needs to be obtained,
you will see there are very good protections in this
process. Approval is still to be sought under the
Planning and Environment Act 1987. Two permits
must be obtained under section 113 of the Heritage Act
1995 in relation to shipwreck debris. Still needed are
two permits under section 67 of the Heritage Act; three
consents under section 129 of the Heritage Act in
relation to Stony Creek, Ballast Wharf, Lower South
Wharf and the South Channel Pile Light; consent from
the Minister for Environment and Climate Change
under the Coastal Management Act 1995; a licence
under section 17B of the Crown Land (Reserves) Act
1978; and a licence under section 53 of the Flora and
Fauna Guarantee Act. There are still other things that
need to be sought.
I would have thought that was enough to provide
people with comfort that this is being done properly.
However, what we have here today is a stunt from the
Liberal Party. The Liberals do not want this to go
ahead. These are cheap political shots. The member for
South-West Coast wants all positions. He wants to
support everybody and be loved by everybody. But
sometimes you cannot be loved by everybody because
you have to make a decision about issues like this. It is
very easy to be cheap. It is very easy to say to
everybody that you love them all — like Jeff Fenech
would say, ‘I love youse all’. Sometimes you are going
to annoy some people because you are going to have to
get on with the job of actually dealing with this. At the
end of the day this is far too important for Victoria and
for the workers and businesses of Victoria for it to be
treated like it is some type of joke.
If you look at the trade growth at the port of Melbourne,
you will see it has been extremely strong, with average
growth of 7.8 per cent since 1991–92. We have strong
growth, and it is continuous. The government is very
supportive of it, but we call on the opposition to get on
with the job of supporting this proposal. In the House of
Representatives in July 2007 the chair of the Standing
Committee on Transport and Regional Services, Paul
Neville, MP, member for Hinkler in Queensland — a
Nationals member — released a report entitled The
Great Freight Task — Is Australia’s Transport Network
Up to the Challenge? In this report the committee
recommended:
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… that, in the national interest, the Australian government
assist the port of Melbourne to complete its channel
deepening project as soon as possible.

That is a very positive contribution from the federal
Nationals. Unfortunately they have not passed on that
message to the member for South-West Coast or the
Deputy Leader of the Opposition or any of their other
members. I thought they were in coalition federally. It
would be nice if someone would pass the message
down to Victoria. At the end of the day it is important
that the Liberal Party not play games with this. It is
important that the member for South-West Coast not
play games with it. His community is reliant on this
port, including the port of Geelong and the port of
Portland, which we spent a lot of money on for the live
sheep trade and so forth.
Dr Napthine interjected.
Mr DONNELLAN — At the end of the day it is
very important for the member for South-West Coast to
stand up for his community, instead of letting it down
with cheap political shots. The live sheep trade was
going to be shut down because of the Prime Minister.
Where were the member for South-West Coast and the
federal member for Wannon, David Hawker? They
were all over the place. While the live sheep trade was
in real trouble, none of the people down that way
supported it.
Dr Napthine — Bunkum. What lies!
Mr DONNELLAN — I speak to the live sheep
trade, Denis, and at the end of the day you need to stand
up for your people. I commend the bill to the house.
Mr Nardella — On a point of order, Acting
Speaker, the member for South-West Coast called the
honourable member for Narre Warren North a liar. I
request he withdraw his comment.
Mr Donnellan — On the point of order, Acting
Speaker, I would like the member to withdraw that
comment, because at the end of the day I deal with the
live sheep trade on an ongoing basis and know it very
well.
Dr Napthine — On the point of order, Acting
Speaker, the member has misled the house.
Mr Nardella — You called him a liar.
Dr Napthine — I withdraw the term ‘liar’, but he
did tell untruths to the house.
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Mr Donnellan — On the point of order, Acting
Speaker, I ask the member to withdraw those comments
unconditionally. I did not mislead the house.
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member for Narre Warren North has asked the
member for South-West Coast to withdraw the
comments.
Dr Napthine — I withdraw, in deference to the
Chair.
Mr DIXON (Nepean) — The Minister for Roads
and Ports has been at great pains to say that this bill has
absolutely nothing to do with channel deepening but is
actually a ports services bill. He has said that again and
again, but all the parliamentary secretary talked about
was channel deepening and channel deepening. Let us
get real about this. What we heard from the
Parliamentary Secretary to the Premier and learned
from the name of this bill is the crowning glory of a
farcical, undemocratic process full of standover tactics
and spin. This bill is the crowning glory of that long
and miserable process.
The bill is called the Port Services Amendment Bill. At
least the last time the government brought in a channel
deepening facilitation bill it called it by the right name
and had the guts to say what it was about. But the old
spin has kicked in and now we have a Ports Services
Amendment Bill. The government is not even prepared
to call it what it is.
As I said, it has been a shocking process. The member
for South-West Coast went through the whole process
and the issues very well in his contribution. It is so
obvious to the public that the process has not been
democratic, has not been rigorous and has not been
thorough. The majority of those who wanted to
contribute to the process, especially the supplementary
environment effects statement process, went along to
that hearing, but there was no cross-examination
allowed. Where is the democracy in that? The panel
was a dictatorship. Not one member of the original
panel was asked to participate. They had learnt so
much, they understood the process, they understood the
technical terms, but none of them were asked to sit on
the panel again. Another panel was very conveniently
formed. Many of the people who wanted to make
submissions to the so-called independent panel were
not allowed to make those submissions. And, as I said,
there was no cross-examination in that process. How
can you call that democratic?
The people of my electorate will be the ones most
affected by this bill. If anything goes wrong with this
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project, it will affect the people of my electorate the
most, but the people of my electorate have not been
able to have a real say in this process. I am here to stand
up for them and tell this government that they have
been left out. There are further examples of how my
electorate is going to be shabbily treated.
I fully support the reasoned amendment put forward by
the member for South-West Coast. I wish to explain
what it is about it that I fully support. I support the
independent expert environmental panel — that
ongoing, independent panel — which will monitor the
process throughout and afterwards. It will regularly
report, publicly and to this Parliament, on the process
and what is happening, how much is happening, where
it is happening and the effect it is having. I support that
panel having the necessary powers to be able to stop the
dredging at any stage if any environmental concerns are
raised. Most importantly I support the provision of a
system of fair and reasonable compensation. That is
what I am most concerned about.
My electorate is based around tourism and
tourism-associated industries, either directly or
indirectly. They are the businesses that are going to cop
it in the neck here. When you look at this bill, you see
the inclusion of exclusion zones to facilitate the
operation of the dredgers. There is a
12-square-kilometre exclusion zone. There is a
1.5-kilometre exclusion zone around the actual dredge,
wherever it might be working. If you look at the
geography of the southern peninsula and the southern
end of the bay, and if you look at activities such as
diving, fishing, boating and dolphin swims, you see that
all of them occur in quite a small area, all of which will
be within that exclusion zone.
A most important part of the tourism industry — a
fundamental industry in my electorate which employs
the most people and the flow-on effects of which affect
the most people — is actually directly affected by this
bill and by that exclusion zone. It is also directly
affected by the fact that there is absolutely no
compensation at all for the people of my electorate and
their businesses. How can the minister say that the
diving industry can just stop for 18 months and then
just pick up and go on again?
The Minister for Planning’s report says it is only going
to cost the industry $4.1 million and the commercial
fish harvesting industry $1.5 million. Those figures are
just ridiculous. How can that be when the bulk —
99 per cent — of the diving industry in Victoria, which
according to the government’s own figures is worth
$45 million to $60 million a year, happens in the
southern peninsula, where this dredging is happening?
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It is going to close down for 18 months. The basic
maths show that that comes to $60 million — and that
is just the diving industry. What about the dolphin
swim industry? What about the charter fishing
operators? What about anyone who wants to go out and
enjoy recreation in the bay? What about all the
businesses that supply those businesses? They are all
going to be affected. It is going to cost the people of my
electorate tens of millions of dollars.
This government does not care. The minister had the
cheek a couple of weeks ago to say that those people
could sue the Port of Melbourne Corporation. How can
a dive shop owner afford to put his whole business into
hock? This government and this minister have no idea
about business. How could that person possibly afford
to take the Port of Melbourne Corporation to court? It
would take two years, and he would be out of business
anyway. He would have no income. How could he
possibly fight a court case? That is a farce and an insult
to the people of my electorate.
Talking about insults to the people of my electorate, I
nearly choked yesterday during question time. The
minister, in talking about all the wonderful benefits for
the agricultural industry around Victoria from channel
deepening, had the gall to mention the Mornington
Peninsula. How can he possibly say that when he is
going to hamstring and ruin the tourism industry in my
electorate? He has a cheek to say that, and it is an
absolute insult. I think he should apologise to the
businesses in my electorate.
When you look at what the Minister for Planning says
the project is going to cost the industry, and when you
look at the total cost of this billion-dollar project, the
compensation figures are chicken feed. Why can the
people and businesses of my electorate not be
compensated for that amount? If it is only this amount,
which I totally disagree with, I challenge the minister to
come up with the money. When you are looking at
$5 million, according to the Minister for Planning,
compared to a $1 billion project, why can they not
compensate those businesses?
An honourable member interjected.
Mr DIXON — It is up to the businesses to prove it,
and that is fair enough. They can look at their balance
sheets last year, this year and the year after and show
the differences. That is what the compensation can be
about, but there is absolutely no talk of compensation.
According to the minister’s report there is talk about a
bond. There is a bit of debate in the paper this morning
about whether it should be millions of dollars or tens of
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millions of dollars. I think a bond is probably a good
thing, but a bond is payable only when a whole lot of
damage has been done. What sort of protection is that?
It is too late.
Dr Napthine interjected.
Mr DIXON — Yes, the money is just going to go
round. The Port of Melbourne Corporation is going to
give the money to the state, and the state will actually
own the business. It is farce and spin, and that is all that
is happening with this whole project. As I said, the
whole concept is wrong. Compensation is going to be
paid when the bay has been ruined. A fat lot of good
that is going to do! The report says that some aspects of
environmental damage could take 30 years to recover.
That is an incredible indictment of this whole process,
of the so-called safeguards and of the claim that
30 years of damage is worth $2 billion of good over
10 or 20 years, or whatever the government is saying.
Finally I wish to raise an issue which has not been
raised in the debate, although it got a bit of an airing
earlier this week in the Age, regarding the
near-grounding of the cruise vessel Statendam in
December last year. If that ship had had a larger
draught than a cruise liner — I think it drew only about
8 metres rather than a larger ship’s 14 metres — it
would still be there. The deepening of the Rip will
actually create a gutter. The actual width of the track
through the Heads is going to be one-third of what it is
now. There will be no margin for error. Four recently
retired pilots all agree that there is no margin for error at
all in all this.
Ms THOMSON (Footscray) — I rise to speak in
support of the bill. I do so saying from this side of the
house that we understand the importance of economic
development and environmental sustainability. There is
not one member on this side of the house who does not
support a process which ensures that we minimise any
environmental impact upon the bay. In fact we are
going through a long and very detailed process to
ensure that we protect the bay for the longer term. I do
not believe this bill has been brought into the chamber
for the purposes of channel deepening only, although it
certainly may facilitate some aspects of channel
deepening when and if it occurs. It is primarily about
safety, and it is also about streamlining processes at the
ports.
My electorate neighbours the port of Melbourne. I have
a very good relationship with the Port of Melbourne
Corporation, and I hope that continues. I would
certainly like to see the Port of Melbourne Corporation
continue to work on its relationships with its
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neighbouring municipalities. It is crucially important
that those communities have a good relationship with
the port authority and the way it works — and that
means that the Maribyrnong River is dealt with in a
way which works for both the community and the port.
Let us be clear about this: there is not one member of
this house who does not realise the significance of the
traffic of containers through the port of Melbourne.
There is no doubt that we can play politics all we like,
but the future of the export of our products out of the
port of Melbourne is crucial. The truth is that the ships
are getting bigger, and they require the deepening of the
channel. If we are going to be honest about it, we also
know that we have to become more efficient.
I want to go back to the issue of safety. I have actually
spent a bit of time down at the rail yards around the
docks in a job I had in another life. I spent time working
on the way the yards work and the way containers are
moved off and onto rail and into the port. One of the
biggest issues in and around the port is safety — the
personal safety of the workers who are in there at any
given time and of anyone who might come in and out
of the port. Of course that extends to the water. I think
we have to look at why and where you might want to
put on restrictions to ensure that you are taking care of
the safety of the people who are utilising the port for
business activities, and if you have warships coming in
for any purpose, or cruise ships, to ensure that they are
safely brought into port. You might want to put some
restrictions and checks on the waterways and on the
people who utilise and have access to the port for the
sake of navigational lanes and for a whole lot of other
reasons besides channel deepening. These powers to
restrict must be used in an appropriate way, and I think
the appropriate balances have been put into the
legislation to ensure we are measured in the way this is
exercised. Within the legislation there are requirements
to use these powers sparingly and only when necessary.
I also want to talk a little bit about the notion that we
can play politics with this issue. I watched the member
for South-West Coast give his address. It was
passionate. We are used to those kinds of things from
the member for South-West Coast. But let us be honest
about this: he is having an each-way bet. He knows
channel deepening needs to happen; he has accepted
that. It is vitally important for the economy of Victoria
and for Australia as a whole, but he sees an opportunity
to play politics with the environmental components of
this. You could have no more detailed a process for
channel deepening than the environmental processes
this government has gone through, and they are not
finished yet. The member for Narre Warren North
explained the processes we have gone through to get to
this point and the processes we still have to go through
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to get a tick-off from the commonwealth government,
and again from the Minister for Environment and
Climate Change here in Victoria. This process is by no
means over, and it is being taken very seriously indeed.

What a joke! The minister has had ample opportunity to
get it to us, to allow us to read it and to allow us to have
confidence in being able to say, ‘Yes, we support this
legislation going through’.

The technology for dredging is now far more
sophisticated than it has been in the past. It takes into
account the need to be far more environmentally
sensitive. We now understand the greater impacts that
occur to our ocean environment, but it was this
government that put in place marine national parks to
protect our environment. We are not going to treat our
marine environment lightly now. I can say without a
doubt that I have every confidence in the processes that
are being gone through by this government to ensure
that people have had adequate opportunity to provide
input on the environmental impact on the bay of
potential dredging that may or may not occur. I have no
doubt that by the time we get through all the processes
and obtain all the authorities that have to be given
before we can even commence dredging, we will have
covered off on ensuring the protection of our marine
environment for the long term.

We have stated right from the very start that we
understand the importance of dredging the bay. We
understand the importance to the port of Melbourne, to
container traffic for Australia — not just for Melbourne
but for Australia. We had confidence enough to say that
we supported this so long as an environment effects
statement states that we are not going to damage the
bay. I do not feel confident at all that what has come up
now is a true reflection of the damage that is going to
be done to Port Phillip Bay. I do not have confidence in
that. Let me make it clear to the minister that as time
goes on he will be reminded about the damage that is
going to be done to the bay.

The issue of compensation was raised, but it has
nothing to do with this bill. This bill is not about the
dredging and the processes of dredging; it is about
ensuring the long-term viability of the port and enabling
it to go about its business. I hope the business of the
port increases, because in the west it means jobs for the
people of my electorate. It means that businesses will
want to come and set up in and around the port, and as
a person who is now involved in the Footscray transit
city project I want to see businesses come and set up in
the west, and the very best of businesses to come to the
west are the ones that have a connection to the port and
to freight and logistics. This is an opportunity to secure
the economic future of Victoria and the movement of
our goods out of the port, as well as goods coming into
the port, but it is fundamentally about jobs. It is about
jobs for the people of the west and jobs for the people
of Victoria. I commend the bill to the house.
Mr K. SMITH (Bass) — It gives me some pleasure
to be able to speak on this Port Services Amendment
Bill, but I have to say that I have some concerns. I was
astounded to hear the former minister talk about the
processes that have been gone through. The truth is that
the processes have been a farce. We know that the first
environment effects statement (EES) that was done
showed that there should be great concern about the
damage that is going to be done to Port Phillip Bay. We
know the government set up a second review — the
supplementary environment effects statement — which
was released yesterday. What a coincidence that it was
released on the day this bill was brought into the house.

My colleague the member for Nepean is very much on
the ball in talking about compensation. The member for
Footscray said that compensation is not part of this bill.
Let me say that compensation is part of this bill, and it
should be part of the bill because a lot of businesses are
going to be very much affected by the dredging that is
going to go on in Port Phillip Bay. The minister should
not bury his head in the sand in regard to this. He is
going to affect a lot of businesses that are operating
around the bay, and a list of those was given by my
colleague the member for Nepean.
Let me mention one sector that he did not talk about,
and that is the aquaculture leases that this government
has let right around Port Phillip Bay, particularly the
seven new leases that were made available around last
July. I wonder if the government said to the people that
were taking out those leases, ‘You have to remember
that you are going to be put out of business for a couple
of years because you are not going to be able to operate
in the areas that are going to be affected by the
problems created by the sand and by some of the
noxious waste that will be generated from this dredging
process’. I bet the government never said that. It is
more than happy to take the money off the people, but
it is going to put them out of business for a period of
time. Not only that, many of the aquaculture businesses
rely on having fresh, clean water flowing through them.
We are talking mussels or oysters or that type of
aquaculture, which is what these leases have been set
up for. Those businesses are going to be ruined; there is
no doubt about that, but there is no talk of any sort of
compensation.
I also think the reasoned amendment put forward by the
member for South-West Coast is a very good one. It is
to the point and in fact says that we have to establish an
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independent environmental panel to monitor and
oversee any dredging and disposal of dredged material
from Port Phillip Bay. Who else will be able to look at
the problems that have been caused? This has to be
monitored and reported to Parliament so that we know
what is being placed in the bay. We need to know what
is being brought in from the Yarra River, where all that
noxious waste is, where that is being put in Port Phillip
Bay, where the dredges will put all this junk and where
they will put some of the other stuff. Where are they
going to put some of the rock that is being moved?
What will be done with it? Will it be used to create an
island, or will they just spread it out so that it fills up the
bay a little bit more? We do not know, because no
information has been given.
We want proper monitoring to take place, and we
parliamentarians who represent that particular area
want to know where this waste is being dumped. As
members of Parliament we have an entitlement to know
all about that. Compensation is important, and our
being able to monitor what is going on is also
important. The minister has to understand that he has to
get himself covered for all these things, because when it
goes wrong we are going to hang him out to dry,
because this should not be happening. He is certainly
not covering himself in glory. He is not covering
himself for the damage that will be done; in fact he is
leaving himself open to the problems that will occur in
the future. There is no doubt about that.
As for the processes that have been gone through, what
are they? We have had two environment effects
statements, the second of them because the government
did not agree with the first. It has now brought in the
second one, dropping it in the house the day before the
debate on this bill.
It was interesting to hear the member for Footscray talk
about the movement of containers. We remember what
happened down on the wharves with the bastard boys,
as they were described in the television show of the
same name. God bless Peter Reith for the great job he
did in getting the wharves sorted out. They are now
sitting on a rate of 25 boxes an hour, up from 11 boxes
an hour. That is fantastic! It was not all that long ago
that I was in Shanghai, which, let me say, is a modern
port with modern wharves.
Ms Asher — They are communists.
Mr K. SMITH — They may be communists, but I
tell you what, they know how to work, they know about
safety issues and they pay their people on the wharves
well — and they are among the best-trained and
best-paid people.
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Ms Thomson interjected.
Mr K. SMITH — Let me tell you. Do not go
wandering off, former minister!
Ms Thomson interjected.
Mr K. SMITH — They are moving 57 boxes in the
same time that 25 are being moved in Melbourne. It is
not good enough. The people at the port of Melbourne
have to be fair dinkum. It might be good for the
stevedores, the wharfies and some of the others, but the
truth of the matter is that they have to lift their game.
They should be doubling their capacity. If they want to
be fair dinkum about it, they will. I tell you what, there
are people in China who could teach them a few lessons
about how to move those big boxes.
One thing I cannot quite understand about all this is that
the minister has had an opportunity to look at the port
of Hastings. The port of Hastings has a deeper capacity
to bring in big ships than the capacity Port Phillip Bay
is looking at being dredged to. It is sitting there now.
Already the biggest oil tankers in the world come into
Western Port and just float straight up to the wharf. It is
a greenfield site. There is a chance to establish a port in
Hastings that would be able to handle much more than
Melbourne has the capacity to handle. I understand the
importance of Melbourne — I do not have a doubt
about that — but the minister has to be fair dinkum
about looking at Hastings and developing that port. I
know the government has said that it is on a 20-year
plan, but it has to look at bringing that forward. The
devastation that the dredging in Port Phillip Bay will
cause will be a problem for future generations. We
cannot afford or allow the damage that I believe will
occur, because I do not believe what has been put into
the supplementary EES.
The minister has a very important job. We have
legislation here to which a reasoned amendment has
been put forward. I plead with people on both sides of
this house to have a read of it. We are looking at
guaranteeing some safety in terms of the dredged
material that is taken out of the bay. I ask members to
read the amendment that has been moved by the
member for South-West Coast. This is a good piece of
legislation that could be improved dramatically by the
adoption of that amendment. The minister should have
a look at it, because if he does not we will come back
and will haunt him over the damage he will do to Port
Phillip Bay.
Mr CARLI (Brunswick) — It is with great pleasure
that I rise in support of the Port Services Amendment
Bill. It is a bill that makes provision for further powers
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in relation to dredging, makes further provision for port
fees, and makes provision for powers to restrict access
to certain port lands and waters. It provides increased
powers to the Port of Melbourne Corporation, and there
are good reasons for that. Melbourne is a major
industrial port. The reason Melbourne was settled is
that it has a port. It is the largest container port in
Australia and is growing at a very fast rate. It is
therefore incredibly significant to the economies of
Melbourne, Victoria and Australia.

This piece of legislation not only provides further
powers in relation to dredging but also makes further
provision for port fees, because we have to consider
how the capital needs of the port are paid for and how
to diversify the opportunities for the government and
the port to ensure that there is a regime for capital
investment. These ports are essential for the economy
of this state, and it is important that there is sufficient
economic investment in local infrastructure to make
that possible.

Port Phillip Bay and the port of Melbourne have been
dredged for over 100 years. When you think of the
dredging that used to happen there, you do not have to
go back too many years to the time when depth charges
were exploded at the Heads and dredges created
enormous plumes. There was very little consideration
of the environmental impacts of that. I must say,
though, that Port Phillip Bay recovered, and recovered
rather quickly, from that. But the dredging that was
done in those days was not best practice.

The legislation also provides powers to restrict access
to certain areas, and that particularly applies, as one
would expect, to access by protesters to areas and
vessels in port waters and land. The question from the
Scrutiny of Acts and Regulations Committee, which I
chair, was whether this is proportionate and
appropriate.

On the whole issue of dredging, not only capital
dredging but also maintenance dredging, this
government will conduct a best practice process in Port
Phillip Bay, and great consideration will be given not
only to the environment but also to the users of the bay.
The industrial port of Melbourne and the industrial port
of Geelong share Port Phillip Bay. The bay is also
shared by those two very large cities, both of which
have large populations. It is also shared by lots of
recreation users, lots of fishermen and those in the
tourism industry. It is very important that we find the
ability to do that, and do it well.
The issue of channel deepening is clearly the issue that
is confronting Parliament at the moment. It is the issue
which has drawn the ire, if you like, of opposition
members, who on the one hand seem to suggest that
they might support the port of Melbourne but on the
other hand seem not be convinced that dredging is
either appropriate or can be done successfully — even
though we have a long history, as I said before, of
dredging in Port Phillip Bay and in the Yarra River.
The member for Hastings suggested that we should
move off to Hastings straightaway because it has a
deeper draught capacity, without taking into
consideration the massive investment that is currently
going into the port of Melbourne in rail, road and
warehousing. Basically there is investment worth
billions of dollars around the port of Melbourne, and it
simply cannot be moved in the way the member for
Hastings suggested.

Obviously we have section 15(2) of the Victorian
Charter of Human Rights and Responsibilities Act,
which gives every person the right to freedom of
expression, including the freedom to seek, receive and
impart information and ideas of all kinds. That gives the
right to peaceful assembly, which is a very important
right. The question then is when is it appropriate to put
some restrictions on those rights. There is no doubt that
when you have a project of the magnitude of this
channel deepening there will be events and there will be
vessels in port waters or on land that may attract
protesters. It is important that we have protection for
the protesters to ensure their safety and for the vessels
at the time when works or other activities are being
carried out.
While there is no doubt that the legislation engages
section 15(2), the Scrutiny of Acts and Regulations
Committee (SARC) observed that it was appropriate to
allow for that level of restriction and that it was a
reasonable limit, as demonstrably justified in a free and
democratic society, which is what is stated in the
charter. We have a situation where there are competing
rights. We have to protect people’s rights to peaceful
assembly and to voice their concerns, but we also have
to protect the safety of individuals, whether they be
workers on the site or protesters. So the bill provides a
very restricted right to declare an area, and it enables
the port to make those declarations. It is a reasonable
limit, as SARC observed, on the right to freedom of
expression and the right to peaceful assembly.
Another issue that has been raised in the house is
potential compensation for tourism firms or fishing
firms. That is something that will obviously be handled
sensitively. There is an opportunity for them, if they can
demonstrate damage, to go to the court. That ability is
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available to anyone affected by this project, unlike what
happened with the grand prix legislation that was
passed by the previous Kennett government, which
took away the ability of people to seek compensation
for damages that were caused by works related to the
establishment of the grand prix. People have a right to
seek compensation where they can demonstrate
damage.
However, the important thing about the work that has
been done not only on this bill but also on the
supplementary environment effects statement (SEES),
on which the Minister for Planning in the other house
yesterday delivered an assessment, is that the
government has done far more than just simply
consider the environmental effects. It has acted
comprehensively to ensure that there will be no
long-term effects and that the effects that do occur are
localised and minimised.
It is very important to recognise that we are following
world’s best practice. We are dealing with an
extraordinary amount of research and investigation,
including a trial dredge. I recall that when the trial
dredge came to the port of Melbourne the opponents of
channel deepening said that the whole bay was going to
become an environmental and ecological disaster. They
said it would cause an enormous shock to the bay, but it
did not — and it did not because what was being done
was being done in the most appropriate and effective
way. I am very pleased to support this bill and its
passage through this house.
Mr MORRIS (Mornington) — I am delighted to
have the opportunity to contribute to the debate on this
bill, the purpose of which is to make provision for
further powers as to dredging, to make further provision
for port fees, to make provision for power to restrict
access to certain port lands and waters, and for other
matters.
It sounds fairly innocuous, does it not? It sounds like
the sort of bill you might introduce for maintenance
dredging, which I think was basically the message from
the minister in the second-reading speech. The reality is
that this is one of the most draconian pieces of
legislation ever placed before this Parliament.
Unfortunately this process has turned into a soap opera.
It has become a saga, a long-running saga that has now
descended into farce. It has become a classic display of
the ineptitude of this government.
We have had various things by turn. We have had the
ostrich syndrome. We had the Victorian Ports Strategic
Study (VPSS), which was virtually complete when the
Kennett government left office, but when the Bracks
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government took office it was just a little bit too
difficult to handle, so it was basically ignored for a
while. When it could not be ignored any longer, the
government looked into it — and we know how many
examples of that there were. When that excuse started
to wear thin and the government was forced to do
something, it had to consult. So it went through the
consultation process, had public meetings all over the
place, printed voluminous reports of what went on and
then hoped that no-one noticed that they were being
ignored.
Then we had years of procrastination and years of
indecision. Then we had the incompetence of the first
EES (environment effects statement). So many issues
were raised, and so many of the questions that were
posed in the terms of reference could not be answered,
that the whole thing had to be dumped. Then we had
the Channel Deepening (Facilitation) Bill that sat on the
notice paper for two years and could only be removed
by proroguing the Parliament.
We then had the supplementary EES. I did not bring it
with me, but even without all the guff around it and
without the folders and the glossy presentation, when it
is just printed off it is 3 inches of double-sided paper.
Once that was released there was the panel hearing,
which was scheduled so quickly that most of the
community did not even have time to go through the
EES, let alone respond and contribute to the
deliberations of the panel in a constructive manner.
Then we had silence for a little while it went off to the
Minister for Planning in the other place, and in the last
sitting week we had the introduction of this bill. Even
then the government could not quite get the lines right.
We had the minister at the table saying it was about
maintenance dredging and dredging in general terms
and ongoing actions in the port and we had the Leader
of the House admitting that the reality is that it is about
channel deepening Until yesterday afternoon we had no
sign of the response from the Minister for Planning.
Then finally we had less than 24 hours to consider the
report before we were asked to debate legislation
affecting one of the most important infrastructure
projects this state will every undertake. Once again, it is
a very strong indication of this government’s contempt
of the Parliament. The whole process has been an
absolute disgrace. It would be laughable if the stakes
were not so high for the port of Melbourne and the
future of the Victorian economy.
Mr Crutchfield — Do you support it?
Mr MORRIS — To respond to the interjection
asking whether I support it, let me make my position
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very clear. The future of the port of Melbourne is
critical to the future of Victoria. Make no mistake about
it: if we lose our maritime trade we will become a
second-class economy. Not only will we lose tens of
thousands of jobs and just a little bit of the container
trade, as a few of the opponents of this process have
suggested, but we will lose the lot. We will drop off the
map of the trading world.
For years and years, since the late 1990s — and this
was the very reason that the Victorian Ports Strategic
Study was commissioned by the former Kennett
government — we have had pressure from Adelaide
and Brisbane because of the investment in those ports
where money has been spent on deepening channels
and trying to knock off our trade. Yet this government
has done nothing, until finally we are at the point where
41 per cent of vessels leave the port of Melbourne less
than fully loaded, and many well less than fully loaded.
Clearly we have to act or the future of this state will be
compromised. Unfortunately, as happens so often with
this government, we have been presented with a
third-rate solution. It is possible to undertake this
project properly, without compromising the health of
the bay, without dumping millions and millions of
metres of spoil into the bay and putting at risk the
spawning grounds, and without putting at risk the
livelihood of tourism operators around the bay.
It is no wonder that the Minister for Planning dumped
his response at the last minute, because the assessment
does absolutely nothing to protect the ecology of the
bay. In fact, on page 105 of the assessment he
specifically rejects using dredged materials for beach
renourishment. The response does nothing to protect
the livelihood of the tourism, fishing, diving and
aquaculture businesses, many of the operators of which
could and almost certainly will be bankrupted by this
project. The government could do something about it
but it just refuses to act.
I will not go into too many of the specifics of the
legislation, because unfortunately the 10 minutes each
of us has available does not permit me to do so. While I
am on that subject, it is interesting to note that, despite
the importance of this bill, members will probably have
less than 3 hours to deal with it. But there are
considerable logistical difficulties, apart from the
principles. If we look at clause 14, the only one to
which I will refer specifically, it in part inserts
section 88F(a), which allows police to take charge of a
vessel if it is in the wrong place at the wrong time and
move it to an appropriate place or direct another person
to move it to an appropriate place. The clear intention
of that clause is to make the boat unavailable for use by
protesters.
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I understand that already discussions have been had
with Victoria Police on the implementation of this
provision and that the police have given considerable
thought to it. However, the police do not have any
space to store boats — there is nowhere else to store
boats — so what is intended is that the boats will be
confiscated, taken in to shore and then made available
to protesters again. Once again, legislation has been
drafted without any thought having been given to its
practical impact and how it will work. I mention that
shortcoming only because I suspect that the bill has
many, many other shortcomings that are not yet
evident.
The amendments proposed to be moved by the member
for South-West Coast seem to provide for the best
possible outcome from an absolute shocker of a bill.
We must have an independent expert. The minister
suggests that the Environment Protection Authority is
an independent expert. While the EPA is a good
organisation and I value the work of its officers, the
EPA is part of the government. It is not independent of
government and it cannot be because of its structure,
apart from anything else.
We need frequent reporting, particularly on the impact
of the spoil dumping. We also need that big red stop
button. We must have the power to stop this project in
its tracks, if need be. That power does not exist under
the provisions of the current legislation. Lastly, and
very importantly, we have a responsibility to
compensate those people who will be adversely
affected by the project. As I said earlier, if the bill goes
ahead in its current raw form, a number of those people
will be bankrupted. If we cannot do those things, the
project should not proceed. I commend the
amendments to the house.
Mr TREZISE (Geelong) — I am also pleased to
speak in very clear support of the Port Services
Amendment Bill. I also clearly support channel
dredging.
Having listened to the contribution from members of
both The Nationals and the Liberal Party, I am still
absolutely bewildered about where they stand. In reality
they do support the dredging, but they are just not
prepared to say it. At the present time they want to be
everything to everybody. Members have just heard a
contribution from the member for Mornington. Despite
prompts from the member for South Barwon, we did
not get an answer on whether he supports the dredging.
As I said, members opposite do support the dredging,
but at the present time they want to be everything to
everybody. They want to be in opposition for
opposition’s sake.
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As a former employee of the former Port of Geelong
Authority and then of Toll Geelong Port, I fully
appreciate the importance of a world-competitive port
industry, as does every member in this house. That
applies especially to the port of Melbourne, given its
position in relation to container trade movements in
Australia. Someone mentioned before that we see
something like 40 per cent of Australia’s container
trade coming through the port of Melbourne. Hence the
absolute importance of the bill before us today and of
this entire house supporting dredging.
Of course members of the government understand that
there are community concerns. I have met with many
people who have raised their concerns with me. All
members understand that there are concerns about the
environment. I also understand that business operators
are concerned about the immediate effects on their
businesses. Members of the government understand
that very clearly.
In the tourism industry, for example, I have met with
people who have tourism businesses and are genuinely
concerned about the project. At the same time, as a
member of this government I know that this
government has effectively addressed all the issues —
for example, on the environment, the state government
has just completed a very detailed supplementary
environment effects statement and dozens of other
reports have been prepared into issues connected with
these concerns. What members have really seen with
the dredging is probably the largest consultation
process that has ever taken place within Victoria.
In relation to businesses, the government will be
working with business operators who do have concerns.
At the same time the government will not, as a previous
speaker alluded to, be stripping rights from the
businesses, as did the former Kennett government
under previous legislation relating to the Melbourne
grand prix, as one example.
As I said, I fully appreciate the paramount importance
of the port of Melbourne. This dredging project is
vitally important to the future wellbeing of our
economy. I therefore support the dredging. I also
support this bill and wish it a speedy passage through
the house.
Mr WALSH (Swan Hill) — This is the Port
Services Amendment Bill 2007. It is interesting to note
that we in this house have waited probably more than
two years — —
Mr Pallas — For this speech!
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Mr WALSH — No, not for this speech. You would
have heard a different speech last time.
Mr Pallas interjected.
Mr WALSH — The Minister for Roads and Ports,
who is at the table, says he is here now. Perhaps it is to
the minister’s credit that finally we have before this
house something on such an important project as the
channel deepening of the port of Melbourne. It is
interesting that the channel deepening bill sat on the
notice paper for something like two years in the
previous Parliament while the government made an
absolute botch of implementing a major project — and
I will come back to its ability to manage major projects
later.
This bill affirms the power of the Port of Melbourne
Corporation and the Victorian Regional Channels
Authority to deposit and place dredged material and
undertake works for this purpose. It enables the creation
of restricted access areas in respect of which the
abovementioned port managers can manage access to
facilitate the carrying out of their respective powers or
functions and give effect to their objectives — I will
come back to that later as well. It clarifies the
imposition of wharfage and channel fees and increases
the flexibility of the Port of Melbourne Corporation and
other channel operators to charge channel fees. It makes
a range of other unrelated amendments, including those
regarding the auditing of safety and environment
management plans and the deregulation of certain
non-infrastructure prescribed services.
As all other speakers have said, everyone in this house
understands the importance of maintaining a
competitive, world-class port in Melbourne. As I said
before, we are disappointed that it has taken two years
to finally bring this matter before the house. Something
in excess of $75 billion worth of trade goes through the
port of Melbourne, and it handles around 40 per cent of
the total Australian container trade. It is the gateway to
Australia in some ways. However, we have to make
sure this gateway stays competitive and that it stays
open.
Yesterday the Minister for Regional and Rural
Development espoused the importance of the dairy
industry and how it is the single largest user of the port
of Melbourne. It is a pity that she does not want to walk
the talk when it comes to the dairy industry. She is very
happy to take the credit for the fact that it is the biggest
user of the Melbourne container port and for the wealth
and jobs it creates for Victoria. However, when it
comes to water, the government that the minister is part
of is very keen to take water away from that industry
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and bring it to Melbourne. You cannot have it both
ways. You cannot have a world-class dairy industry,
particularly in northern Victoria, producing what it
does, being the single biggest user of the Melbourne
port, and then — —
Mr Ingram — It is not just in northern Victoria.
What about Gippsland?
Mr WALSH — I will pick up the interjection of the
member for Gippsland East. The issue here is about the
irrigated dairy industry in northern Victoria and the fact
that the government will take the water away from that
industry to bring it to Melbourne. If you take away its
water, you will take away that economic activity and its
ability to be the great industry it is. The facts have
started to come out regarding the food bowl
modernisation project. It will effectively close down
half the irrigation area of northern Victoria, which will
have a major impact on the dairy industry in that area
and mean it will not be the industry it is today.
One of the things that a lot of people do not bear in
mind when talking about the number of containers
going through the port of Melbourne is that the vast
majority of those containers are packed or unpacked in
close proximity to the port. It is not just about the
particular industries involved in what goes in and out; it
is also about the jobs associated with the port itself. If
we lose the ability to be the gateway to Australia for
container traffic, we will lose a lot more than just the
jobs at the port — we will lose jobs right throughout
Melbourne because of the economic activity that is
created by the port.
As those who read trade magazines or have seen it on
television may know, Port Botany in Sydney and the
Port of Brisbane Corporation are advertising for
business. They are very keen to take business away
from the Melbourne port, so we need to make sure that
the port is world competitive and that we maintain the
traffic through the port. I know the Minister for Roads
and Ports, who is at the table, is committed to that.
One of the concerns The Nationals have is that, while
the environment effects statement is out there, there is
no detailed business case regarding what the channel
deepening project will cost and who will pay for it.
Mr Ingram — It is in the bill.
Mr WALSH — It does not say what percentage the
government will pay, what percentage industry will pay
and what increase there may be in the box fee into the
future. We do not know how that will all be managed.
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I was extremely disillusioned during previous
discussions about this project. Kim Edwards was
running some information sessions around country
Victoria. The overheads that came up in those
information sessions were very much along the lines of,
‘This is the price in Victoria, this is the price for the
port of Melbourne; this is what Sydney charges; this is
what Brisbane charges. We have this capacity to
increase the box fee by so much and still maintain
competitiveness compared with Brisbane and Sydney’.
What we do not want to happen is for the government
to believe there is a certain amount of slack in the box
fee and use the project to price it up to just under
Sydney’s and Brisbane’s box fees. As we know, this
government cannot manage major projects. If we price
the box fee at just under the threshold, we will find that
with a cost blow-out we will have an uncompetitive
port in Victoria.
The government has form when it comes to managing
major projects. We all know of the infamous fast train
project. When in opposition the present Premier said
that project would cost $80 million. He said in 1999,
before the state election, that it would be a fantastic
project for Victoria. What has it ended up costing? It
has cost in excess of $800 million. There was a tenfold
increase in the cost of the project, and it has not
delivered what it was supposed to deliver anyway. We
do not want to see the cost of a project as important as
this channel deepening project blow out by a multiple
of 10, 5 or 2, or even by 50 per cent, because if it does it
will take away the great advantage we have in
Victoria — a competitive port that creates all the
economic activity we have seen.
The same applies to the Spencer Street railway station
redevelopment. It was another great project, but it came
in at more than double its budget. The government
thought it was smart. It changed the name of the
railway station from Spencer Street station to Southern
Cross station in the belief that people would then not
notice that the project had cost more than double the
original budget. The Nationals have major concerns
about this, as people who represent country Victoria.
Country Victoria generates a lot of the economic
activity that goes through the port, because it is our
gateway to the world for trade. We have major
concerns about who is going to pay for this project,
what percentage split is in the project and how much
the government is actually going to put on the table for
part of this project, so we do not see a major blow-out
in the cost per container in wharfage fees at the port.
There are amendments proposed to be moved by the
Liberal Party. My understanding is that the intent of
those amendments is to hold the government
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accountable for doing what it always said it would do,
and that is to be open and accountable to the people of
Victoria. The government is making a lot of noise about
this, but we have seen very little action. It is about time
the Brumby Labor government started to walk the talk
about being open and accountable to the people of
Victoria. The people of Victoria have a right to know
and to be told about what goes on.
It is not about executive government, as this
government likes to think it is. It is about it being
accountable to the people of Victoria, particularly
through the Parliament of Victoria. This is not a
plaything of the Labor Party. The institution of the
Parliament of Victoria, as part of the Westminster
system, is critical to how a democracy works and
whether people actually feel engaged in the process.
The government believes that the Parliament of
Victoria is its plaything to treat as it wants, rather than
being open and accountable to the people of Victoria.
The Nationals have a real concern about who is going
to pay for this project and how those costs are going to
be distributed. We want to make sure that the
government is open and accountable about the
environmental issues as this project goes forward.
Mr CRUTCHFIELD (South Barwon) — I rise to
support unequivocally the Port Services Amendment
Bill 2007. Unlike some who are equivocating opposite,
I am unequivocal in my support. I certainly have an
expectation and a hope that the environmental
approvals from both the state minister — —
Mr Ingram interjected.
Mr CRUTCHFIELD — You couldn’t; you are a
joke.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member for South Barwon will address his
remarks through the Chair. The member for Gippsland
East will have his turn.
Mr CRUTCHFIELD — Acting Speaker, I
apologise. My expectation is that the state and federal
environment ministers will support this project. I
acknowledge the two years of work, the 40 studies and
the 15 000 pages of investigations by independent
panels, all of which resulted in where we were a couple
of days ago with respect to the Minister for Planning in
the other place supporting the project. I have absolutely
no doubt that the expectation of the people in my
electorate is for the channel deepening project to
proceed as quickly as possible. I am hopeful that it can
begin at some stage in the new year.
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This is not a new experience. Geelong had a rather
vigorous debate over dredging back in 1992, and there
were some Henny-Pennys around at that time that
suggested the level of the sea would rise and be up near
Market Square, amongst other environmental issues
that they raised. None of those concerns were ever
realised. There is a similarity to some of the extreme
claims that are being made regarding environmental
issues and businesses that will be affected. There are
irresponsible claims that all businesses which relate to
the bay will be bankrupt. There is a process for
compensation that I am confident they can explore if
they believe they need to be compensated. I feel a stunt
coming on at 4 o’clock, so I will keep my contribution
very brief.
Mr INGRAM (Gippsland East) — I rise to speak
on the Port Services Amendment Bill 2007. It is
interesting to hear some of the commentary on this
piece of legislation, as it was to hear the department
staff at their briefing on the bill. Much of the discussion
in the chamber today has been about channel
deepening, which is understandable considering it has
been a reasonably contentious process and project over
a number of years. I think we all understand why that
is.
Dredging in particular is very contentious in a lot of
areas. A couple of years ago I went through the process
of looking at the management and dredging of Lakes
Entrance. As someone with a strong interest in making
sure we had good and safe access at Lakes Entrance, I
went through all the documents in a lot of detail. I will
admit from the outset that I have not studied this
environment effects statement (EES) documentation to
the same extent as I did those documents. Port
authorities have to go through a range of processes to
get approval for dredging. In relation to Lakes Entrance
we had to identify areas where the spoil was to be
deposited, and there are commonwealth and state
approvals to be obtained regarding that. The Lakes
Entrance proposal, like the Port Phillip Bay dredging
proposal, was affected by the existence of contaminants
in the sediments. Some samples from the Gippsland
Lakes had breached the mercury levels required to
trigger particular processes within government. There is
an increased level of scrutiny when contaminants are
present, and that is an important process to go through.
The community loves our lakes, bays and coastal areas,
and that is why there is always strong interest in any
development or activity that potentially threatens
coastal areas.
As members of this place we have established
legislation for environment effects statement processes.
It is easy to come in here and criticise a particular
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process, but as members of Parliament it is our duty,
once we pass legislation, to stand by it. If we continue
to question particular processes, it will almost be
impossible to get through the approval stages. I make
the comment that I recognise why the opposition is
proposing amendments to the bill, and I will support
those proposed amendments if we get the opportunity
to go into the consideration-in-detail stage.
But I support the bill before the house, and therefore I
cannot support the reasoned amendment, although I
understand that that is probably the only thing we are
going to get a chance to vote on. My view is that as
members of Parliament it is our obligation to support
the EES process. Otherwise we will end up with a
continual debate about a particular process that
theoretically all members of this Parliament agree with.
It has been a detailed study. Do we believe the process
was right? Do we believe an EES is required to develop
this project? If we do, then theoretically we should
support the outcome, but I understand the concerns of
members opposite.
How important are the Melbourne port and our port
systems to our economy? They are incredibly
important. I suppose it is about pecuniary interests. I am
a member of the Abalone Fishermen’s Co-op at
Mallacoota. All our product is exported through the
port of Melbourne in containers, and a large proportion
of the products from the Gippsland dairy industry is
exported through the ports. Most of our rural industries
export their products through the Melbourne ports.
I was recently in Singapore, where a lot of our product
from Victoria goes. I had the opportunity to look at
what happens in the Singapore ports, and the amount of
boat traffic and port traffic is incredible. There is no
way we would ever be able to do in Australia what has
been done in Singapore, because theoretically there are
no environmental guidelines there at all. They have
stuff going everywhere, and they are building new
islands and new port areas through dredging. That is
why in Australia we have high-quality environment
effects processes. I know there is opposition to that. I
have done a fair bit of diving, so I understand the
concerns of the diving industry, and I have a history as
a commercial fishermen and understand those concerns,
but my view is that we need to support the EES
process.
Yesterday in the house I asked the Premier a question
about the Bastion Point EES. That likewise has
attracted strong local opposition. The majority of the
community supports the project, but there is also strong
local opposition, and I know what the council is having
to go through to try to get the EES approved, including
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the number of submissions it has to deal with. It has to
defend itself, if you like, through the panel process.
There is a lot of interest in this potentially contentious
project, and a lot of energy and money is going into the
approval processes. There is a saying in the country that
a man standing with a foot on either side of a barbed
wire fence usually ends up castrated, and I think a few
people in this house need to think about that. You
cannot say it is important that we improve the operation
of our ports and then say you oppose everything else
that is around it.
In relation to the specifics of the bill, a couple of things
are interesting. People have flagged that it potentially
breaches some of the freedoms we have in this state. I
am sure that when dredging occurs there will be
protests, and I think it is important that the people
undertaking the work have the ability to go about that
work safely. If it means moving protesters or making
sure protesters stay out of specific areas, that is an
important power to give to the port authorities. As a
diver the last thing you want to be doing is having
someone in the water when you are drilling or taking
part in dredging operations around the Heads. That
would be incredibly unsafe.
We have seen over the last couple of decades that
protesters have become much more aggressive. It is all
about trying to get images of what they are doing on the
TV that night. The last thing we need is some diver,
who by protesting in the bay is trying to get their head
on national television, being injured by the process. We
need to have that ability in the legislation. I understand
that some people might say it is a breach of human
rights, but I think it is important that we weigh that up
so that we give the people who have the responsibility
to do the dredging the capacity to move protesters on.
I have listened to the comments about whether those
powers are appropriate, and in the briefing I asked
about this particular aspect. What happens if Joe Blow,
a fisherman who does not read the Government Gazette
and does not know a particular area is identified as a
no-go zone, strays into that area? I am comfortable that
the safeguards within the legislation will mean that if
someone accidentally finds themself in there and is
asked to move on, they will not be prosecuted. But
when the minister gets the opportunity to sum up, I
think that aspect should be covered, because it is
important to make sure that individuals who happen to
get through into what they do not realise is a no-go
zone are not unnecessarily impacted by that. I hope we
will go into the consideration-in-detail stage to discuss
the amendments.
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Ms ASHER (Brighton) — I too want to make a
couple of comments on the Port Services Amendment
Bill 2007. In particular I want to address the reasoned
amendment moved by the member for South-West
Coast and focus my comments on paragraph (d) of that
amendment.
The bill before the house gives the government powers
to dispose of dredged material and the capacity to
charge port fees and channel fees, and it establishes
restricted access zones. The fact of the matter is the bill
is a follow-up to the channel deepening bill that lay on
the notice paper for two years in the last Parliament. I
know members have different views on how closely
targeted this bill is to channel deepening, but in my
head it is a bill about channel deepening, and I intend to
address my comments to that effect.
The Liberal Party strongly supports channel deepening.
We believe it is possible to effect it without
environmental damage. Whether this government has
the capacity to effect that project without environmental
damage is another issue altogether. The fact of the
matter is that the port of Melbourne is integral to the
economic strength and wealth of this community. I
agree with the previous speaker from The Nationals
that it is absolutely vital to the farming sector to get its
product out.
At the moment a number of ships are constrained. The
channel deepening project will increase the capacity of
the bay to take a draught of a ship from 12.1 metres to
14 metres. It will allow larger ships to access the port of
Melbourne, as is needed in order to remain
economically competitive. The advice we have
received is that there are 80 000 jobs directly or
indirectly associated with the port of Melbourne and
this project, and this project is vital to those jobs, but
there is obviously a broader economic role for the port
for Victoria.
My position is very clear; however, I want to make a
number of comments in addition to the broad indicator
of economic support. The first comment I wish to make
is in relation to the cost of the project. Today that cost
has been put at $763 million. This was not the original
cost when the government first flagged the project in its
economic statement a number of years ago. The key
question that I would ask the minister to address in
summing up is to confirm that cost. I would like the
minister to indicate who is picking up which sections of
the tab.
The bill enables the costs to be spread as thinly as
possible, which is a move away from the user-pays
regime. I would ask the minister to spell out who is
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paying what element of the cost, so we can all
understand the government’s long-term view of where
the costs will be — and obviously we know where the
benefits will be. I call on the minister to do that.
The second point I wish to raise is the matter of
environmental concern. I have had a number of
discussions with people who have very significant
environmental concerns. From my perspective, I
believe it is possible to embark on this economic
project and still address any environmental concerns.
However, because there are very deep-seated concerns,
and people have a right to hold those concerns, the
Liberal Party has moved a reasoned amendment which
refers to the establishment of an independent expert
environmental panel; a public reporting system, which
is very important; and a capacity for termination if the
government’s guarantees about environment are not
brought into effect. There are many people concerned
about those issues.
I particularly want to focus on the aspect of the
reasoned amendment which calls for fair and
reasonable compensation for commercial businesses,
such as tourism and fishing businesses, which are
significantly adversely affected by operations involving
dredging and disposal of dredged material in Port
Phillip Bay. Whilst I and a number of other people will
always acknowledge the economic benefit of this
project to the state of Victoria, there will be losers.
Those losers, perhaps in the short term only, will be in
the small business and tourism business sector. I put
these concerns on the table not only in my capacity as
shadow Minister for Small Business and shadow
Minister for Tourism and Major Events, but I too share
those concerns. The estimates are that losses of
$14.6 million will be absorbed by diving businesses
and significant other business losses of around
$4.1 million will be experienced by other businesses
that rely on the bay.
The Tourism Alliance Victoria, which would be the
major peak association for tourism businesses in the
state of Victoria, has raised with me a number of
concerns. Tourism Alliance has indicated that the effect
on a number of businesses may well be up to two years.
These are businesses such as dolphin swim businesses,
seal swims, fishing businesses, businesses associated
with looking at whales, diving businesses and so on.
In essence what the tourism industry is relaying to
me — and obviously they are right — is if there is
murky water, there will be an impact on these
businesses. What we are saying in section (d ) of the
reasoned amendment is there must be compensation to
these business operators as part of the process. I do not
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think it is justified for the minister at the table and
indeed for other members of his party to say, ‘These
small businesses can go to court’. How out of touch are
members of the Labor Party if they think a small
business can take on the Port of Melbourne Corporation
through the courts while the small business has been
adversely affected. They are completely out of touch
with the way in which these businesses work.
I also flag that many tourism operators have concerns,
because they know how badly this government has
managed major projects. They know the record of
failure of this particular government. There are many
businesses based around the bay itself. I hope this
government will manage this project properly and that
those businesses are not in the next tier of businesses
that will need to apply for compensation. We wish the
government to deal with the issue of compensation of
businesses that will be affected because of the channel
deepening project.
The broad economic benefits of the channel deepening
project are not disputed by me, but the fact is there will
be losers. The losers primarily are going to be in the
small business sector and in the tourism industry. Those
compensatory arrangements need to be worked out now
not later. It is a nonsense of the Labor Party to say those
businesses can take on the Port of Melbourne
Corporation in court.
In conclusion I ask the question I asked yesterday:
where is the Minister for Tourism and Major Events?
Has he spoken up around the cabinet table on behalf of
these businesses? I understand the minister is overseas
on some jaunt. He should be here protecting the
interests of the tourism industry. Likewise, where is the
Minister for Small Business in this government? Is that
minister voicing concerns for small business around the
cabinet table? While the minister runs a small section of
that department, primarily his job is one of advocacy.
We are relying, unfortunately, on this new Minister for
Small Business to put the case for small business and
tourism operators on the issue of compensation. We
have heard nothing of any definitive nature from the
government about compensation.
I note that this week of all weeks two other pieces of
legislation that adversely affect small business have
been debated in this chamber — the Victorian
Workers’ Wages Protection Bill and the Equal
Opportunity Amendment (Family Responsibilities)
Bill. This government has very little regard for small
business. I understand it is focused on the project itself.
I understand it is focused on union demands. I
understand it is focused on some of the demands of big
business. But the reality is that there will be losers as
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part of this project, and those losers are the small
businesses that rely on the bay to produce their income.
I urge the minister in summing up to give us some
assurances on a definitive compensation regime and not
force these small players to take on the Port of
Melbourne Corporation in the courts, which is pie in
the sky.
Ms BEATTIE (Yuroke) — It gives me great
pleasure to stand and support the Port Services
Amendment Bill 2007, and support it unequivocally I
do. It is absolutely vital for the good running of our port
that this piece of legislation go through. The purpose of
the bill is to amend the Port Services Act to make
provision for further powers in relation to dredging, but
it will also do other things. It will make further
provision for port fees, and it will make provision for
powers to restrict access to certain port lands and
waters.
We have talked about business. I would like members
opposite to come out to the other side of town, to the
western and northern suburbs, and talk to businesses
out there and talk to the manufacturers about their need
to get those big ships into ports. I would also like them
to come out to that area and talk to those businesses
about the need for further flexibility in the channel.
However, I do not want to focus on channel deepening,
because there are further processes to be gone through
in the channel deepening assessment by the Minister for
Planning in another place. He has put forward some
terrific recommendations to be looked at. The
safeguards he wants people to look at include the
introduction of an independent monitor; a $2.5 million
cool-temperate reef community recovery search; and
$300 000 for the Australian grayling recovery program.
These are just a few of the things proposed. The
Minister for Planning has also recommended that
ongoing community consultation take place.
This really is necessary. The member for Gippsland
East highlighted a fact about some projects and some
demonstrators trying to get themselves on the news
and what have you. We heard yesterday the Minister
for Regional and Rural Development talking about
some extremists who were going to set fire to things
and who were making all sorts of threats in relation to
the north–south pipeline. It is important that people are
protected when work is being done and that they can
go about their work unimpeded.
This is a really important bill. Many members on this
side of the house would like to talk about their support
for the bill. In conclusion, I think this is a good bill.
Members opposite should stop sitting on the fence, if
you like, and tell people what they are really doing.
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They are just trying to have a foot in every camp, as
usual. I commend this bill to the house.
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accountability is ensuring that at all times and in all
things it follows the frameworks as laid down.

Sitting suspended 1.00 p.m. until 2.04 p.m.

Honourable members interjecting.

Business interrupted pursuant to standing orders.

Mr ANDREWS — They don’t like the answer.
Honourable members interjecting.

QUESTIONS WITHOUT NOTICE
Western Health: investments
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Minister for Health. I refer the minister
to Western Health’s financial accounts, which show its
United States subprime investments lost more than
$2 million in just six weeks between 30 June and 9 August
2007, and I ask: given that the Auditor-General — —
Mr Stensholt interjected.
The SPEAKER — Order! The member for
Burwood!
Mr Hulls interjected.
The SPEAKER — Order! The Deputy Premier!
Mr BAILLIEU — Given that the Auditor-General
signed off on these accounts on 17 August, when did
the minister first become aware of these losses? How
much more has been lost since 9 August, and what
action has the minister taken to recover taxpayer funds?
Mr ANDREWS (Minister for Health) — I thank the
Leader of the Opposition for his question. As I have
repeatedly said, investments are the appropriate
responsibility of individual health services. The Health
Services Act deals with that; the Financial Management
Act deals with that; the Trustee Act deals with that; and
the guidelines issued by the Department of Treasury
and Finance deal with that also. There is a note — —
Mr Baillieu interjected.
Mr ANDREWS — I would have thought that if one
member of this place would know that the notional
value of investments fluctuates from hour to hour, it
would be the Leader of the Opposition.
The SPEAKER — Order! The minister will come
back to the question.
Mr ANDREWS — The Leader of the Opposition
can talk about losses all he likes. Western Health is
properly empowered to make investment decisions. It is
accountable for those investment decisions. It is a
matter for it, but at the same time part of that

The SPEAKER — Order! When the member for
Lara, the member for Forest Hill and the member for
South-West Coast have finished their discussion, we
can continue with question time.
Dr Napthine interjected.
The SPEAKER — Order! My apologies to the
member for South-West Coast if I was incorrect. Is he
suggesting it was the member for Scoresby?
Mr Baillieu — On a point of order, Speaker, the
minister is debating the question. The question asked
when he became aware of these losses. He has failed
again to address the fundamental premise of the
question.
The SPEAKER — Order! As the Leader of the
Opposition knows, the Speaker cannot direct how the
minister answers the question. So long as the answer is
relevant to the question, the answer complies with
standing orders. I have already called the minister back
to answering the question, but I do not believe that
since then he has been irrelevant to the question. I ask
the minister to continue his answer.
Mr ANDREWS — Thank you, Speaker. As I was
saying, any notional movements in the value of
investments made or held by health services are a
matter for them, provided, of course, that the
frameworks that are well established — and, might I
add, tightened up under this government — are
followed. I can say to all honourable members, through
you, Speaker, that I am confident that all frameworks
relevant to these investments, and indeed to all
investments at Western Health, have been fully adhered
to.
Questions interrupted.

ABSENCE OF MINISTER
The SPEAKER — Order! I advise the house that
the Minister for Public Transport is absent from
question time today. Questions regarding the public
transport portfolio will be answered by the Minister for
Roads and Ports. Any questions for the arts portfolio
will be answered by the Premier.
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Questions resumed.

Equine influenza: Spring Racing Carnival
Mr FOLEY (Albert Park) — Can the Premier
update the house on the Victorian government’s efforts
to ensure that the Melbourne Cup stops the nation like
never before?
Mr BRUMBY (Premier) — I thank the member for
Albert Park for his question and for his interest in the
success of the Spring Racing Carnival in Victoria. This
morning, with the Minister for Racing and the Minister
for Agriculture, I visited the Flemington racetrack. In
the company of the Victoria Racing Club’s chairman,
Rod Fitzroy, the head of Racing Victoria, Graham
Duff, the chief veterinary officer and the chief steward,
we inspected the arrangements that have been put in
place for the Victoria Derby on Saturday, the
Melbourne Cup on Tuesday, Oaks Day on Thursday
and Emirates day, of course, on Saturday.
I am pleased to advise the house that we are now in a
position to say with 100 per cent certainty that the
remainder of the Spring Racing Carnival will be
completed. Because of the steps that have been put in
place by the Victorian government and the racing
industry, even if there were an outbreak of equine
influenza (EI) — which I think is highly unlikely — or
any entrance into Victoria over the next few days, the
quarantine arrangements that are in place around
Flemington, Caulfield and Sandown are such that all
these race meetings will be able to proceed.
I remember back two months to the first race meeting
of the season — the Makybe Diva Stakes day at
Flemington — which I attended with the Minister for
Racing. At that time we announced additional support,
through the Victorian government, to protect the state
from equine influenza. I know there have been some
critics of our package around the place, but we have
succeeded, with the racing industry, in keeping EI out
of this state.
The initiatives that have been put in place have been
warmly welcomed by the industry and by groups
ranging from the Royal Agricultural Society through to
veterinary associations and pony clubs and other horse
clubs. They have supported the initiatives we have put
in place, including, of course, the half a million dollar
grants that we have put aside to help those industries.
All through the debate we have heard the Leader of the
Opposition and the Liberal Party say that EI would
come into Victoria, that the government had not done
enough and that the Spring Racing Carnival was at risk.

The fact is that this will probably be the greatest
Melbourne Cup, because there has never been such a
challenge to the Spring Racing Carnival. The racing
industry in Victoria has come through this challenge
with flying colours. We saw huge crowds at Caulfield
for the cup and Master O’Reilly’s great win. I think we
saw a record crowd last week at Moonee Valley for the
Cox Plate win by El Segundo, and the race fields
coming up in the next few days are as good as they
have ever been. Last year we had 770 000 attend the
Spring Racing Carnival. It generated something like
$630 million to the Victorian economy. We have been
determined to make sure that the carnival proceeds, and
it will, I think, in great style.
The final point I would make just briefly is that the
federal government has now committed more than
$220 million worth of aid and support for the racing
industry. Not a cent of that has come to Victoria. I
appeal to the federal government. There are costs that
have been experienced right across Australia because of
equine influenza, and I appeal to the better nature of the
federal government and the federal Minister for
Agriculture, Fisheries and Forestry, Peter McGauran, to
ensure that Victoria receives its fair share of funding
under the federal government’s EI package.

Weeds and pest animals: control
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Agriculture. I refer to the
fact that the minister is soon to assume responsibility
for weed and vermin control across Victoria, and I ask:
will the minister ensure that the same legal
requirements and sanctions for such controls of weed
and vermin which apply to private landowners also
apply to public land managers such as the Department
of Sustainability and Environment and Parks Victoria?
Mr HELPER (Minister for Agriculture) — I thank
the Leader of The Nationals for his question. It gives
me the opportunity to reiterate the commitment the
Premier made to farmers in Victoria some weeks ago.
He recognises the fact that agriculture in Victoria, and
rural land-holding in Victoria, has a great part to play in
the vibrancy of this state, in the economic prosperity of
this state and in the forward direction of this state.
Of course weed and pest management is a crucial issue
to farmers and to land-holders right across this state. I
acknowledge with gratitude the work that I have been
able to do, with the Minister for Environment and
Climate Change, to streamline the service delivery of
weed and pest services to land-holders across the state.
We will continue to work in partnership. Of course, the
Minister for Environment and Climate Change is
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responsible for Crown land management. Crown land
makes up a significant part of Victoria’s land, and I will
be responsible for — as will the Department of Primary
Industries — extending services so that we can now
better integrate with private landowners in terms of
weed and pest management.
I think farmers will benefit tremendously from this
partnership and the focus which it can bring to weed
and pest management.
Mr Ryan — On a point of order, Speaker, the
minister is debating the issue. I would have him answer
the question as to whether the same rules are going to
apply to private landowners and to the Department of
Sustainability and Environment and Parks Victoria.
What is good for the goose is good for the gander. That
is basically the question.
The SPEAKER — Order! I am not prepared to
uphold the point of order at the moment. I was listening
to the minister, and I believe he was talking about the
management of Crown land.
Mr HELPER — These changes to the
arrangements within government for the management
of weeds and pests will indeed allow the Department of
Primary Industries to integrate more fully with the
services we provide to farmers already. We will be
better able to integrate with those services the support
we provide to them regarding weeds and pests. I think
these changes will see a continued rigorous
commitment to the management of weeds and pests in
this state. I look forward to the new responsibilities, and
I look forward to the continuing partnership with my
ministerial colleague.

Schools: technical education
Mr HERBERT (Eltham) — My question is to the
Minister for Education. Can the minister advise the
house on how the Brumby government is delivering for
education in Victoria through school-based training
opportunities for students and how this relates to the
Australian technical colleges?
Ms PIKE (Minister for Education) — I thank the
member for Eltham for his question. The Brumby
government is providing very significant training
opportunities for students in our schools. This of course
includes the introduction of the very successful
Victorian certificate of applied learning (VCAL) in
2003. We know that VCAL is a very hands-on option
for young people in years 11 and 12 which provides
them with practical, work-related opportunities for
learning. Given the growth in employment
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opportunities in our state and the skill shortages that we
are experiencing, it is important that we have programs
that link students’ learning to potential skill shortage
areas. The government allocated a further $47.2 million
over four years in the last budget to VCAL providers. It
is terrific that a further 1600 students have now
participated in this program, bringing the enrolment in
VCAL to 12 000.
We also have VET in Schools, which includes
school-based apprenticeships and traineeships. Again
this is another fantastic story, with 38 000 students now
undertaking nationally accredited vocational subjects in
our schools, either through VCE or VCAL or as part of
the VET program. In the last budget, on top of these
initiatives, we announced $50 million to build or
modernise technical education wings in 30 government
secondary schools and provide further equipment
grants, and we also provided $32 million for four new
technical education centres across the state — in
Ballarat, Wangaratta, Berwick and Heidelberg.
This is a very considered approach to the provision of
technical education within our school system. In fact
our approach is upheld by international thinking and
research. The Australian of 31 October reported that the
Dusseldorp Skills Forum chairman had said that the
OECD (Organisation for Economic Cooperation and
Development) had identified a move to further integrate
vocational and general education to allow students to
move freely between these sectors and to broaden the
base of their skills.
I was asked to also comment on the Australian
technical colleges, because there is a stark contrast
between the approach of the Brumby government to
developing technical skills within our education system
and the approach of the federal government, which has
a very unilateral methodology regarding a number of its
educational initiatives. In fact the same Dusseldorp
Skills Forum chairman said that there were real
problems with this approach and is reported as saying:
John Howard’s scheme for a vastly enlarged technical
colleges program runs contrary to international evidence of
successful skills formation.

As we know, the Australian government had
announced six of these technical colleges previously
and has now said it will extend these independent
stand-alone technical colleges as part of its election
campaign. Even its own Australian National Audit
Office report of June 2007 calls into question the
establishment of these stand-alone technical colleges.
We know from evidence here on the ground that by and
large these schemes are failing because they are not
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integrated into the broader education system that is
provided by the state.

some further environmental improvements, including
the environmental monitor.

The planning times have been shortened and
applications have been limited. In fact the whole
scheme has been so poorly planned that it is very much
a Johnny-come-lately approach to education.

There are a number of other processes. The project has
to be approved by the state minister for the environment
under the Coastal Management Act, the project has to
be recommended for approval by the minister for ports,
subsequent to the announcement made this week by the
Minister for Planning, and of course the federal
minister for the environment must also give his
approval under relevant commonwealth acts. So the
government will make its decision about a contribution
to the project when the full range of legislative
requirements has been met, and at that time — —

Honourable members interjecting.
Ms PIKE — One of the problems, of course, is
that these particular technical colleges are really an
unnecessary duplication of the system. They are poorly
coordinated and they lack integration. There are
alternative policies that — —
Honourable members interjecting.
Ms PIKE — I thought I had made it quite clear that
international best practice had identified that
stand-alone technical colleges that were not integrated
into a broadbased education system were poor
international public policy. That is exactly what the
Howard government is seeking to extend: poor public
policy. Our government, of course, takes heed of what
works — —
Mr Ryan — On a point of order, Speaker, ministers
responses are intended to be succinct, and I would ask
you to have the minister complete her answer.
The SPEAKER — Order! The minister has been
speaking for some time, and I ask her to conclude her
answer.
Ms PIKE — We are interested in proposals that
deliver more places for young people and really do
assist our young people in moving into areas of skill
shortages. That is why we believe the alternative
proposal of a federal Labor government, which would
see a trade wing in every school, is something that we
can work with.

Port Phillip Bay: channel deepening
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. How much will the state
government contribute to the channel deepening
project?
Mr BRUMBY (Premier) — As I have pointed out, I
think publicly, on a number of occasions, there is a
series of legislative steps in place for the final approval
of the channel deepening project. The Minister for
Planning made his announcement this week and gave
his approval to the panel report, and his conclusion was
that the project could proceed, subject of course to

Mr Baillieu — On a point of order, Speaker, this
was a very narrow and simple question. We have read
in the paper that the Premier wishes and intends that
this project proceed in just a few weeks.
Honourable members interjecting.
The SPEAKER — Order! I ask for cooperation
from the member for Burwood and other government
members. It is the same requirement as applies every
day: I need to hear points of order in silence.
Mr Baillieu — The Premier has indicated in the
media in the last 24 hours that he intends this project to
proceed in the next few weeks. It would be amazing if
the Premier had no idea whatsoever of the contribution
the state was going to make. The question was simple
and narrow, and I invite you, Speaker, to ask the
Premier to address the question.
The SPEAKER — Order! The Premier was being
relevant to the question and was as I understood it at the
time addressing the state government’s thought process
and the processes behind how it would come to the
conclusion that would answer the member’s question.
Mr BRUMBY — I think we have gone from the
subprime to the ridiculous.
Honourable members interjecting.
The SPEAKER — Order! The Premier will
continue with his answer.
Mr BRUMBY — We will make an announcement
on this at the appropriate time when we move further
through the approvals process, as I have consistently
said. I have consistently said that the state will make a
contribution to this project, but the bulk of the cost of
the project will be met by port users.
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Housing: affordability
Dr HARKNESS (Frankston) — My question is to
the Minister for Housing. Can the minister update the
house on the state government’s continuing work on
housing affordability and any future challenges to its
efficacy?
Mr WYNNE (Minister for Housing) — I thank the
member for Frankston for his question. The Victorian
government remains the national leader in addressing
housing affordability. Melbourne is the most affordable
city on the eastern seaboard. We have the highest
proportion of first home buyer activity of any state in
Australia, and we are the only state that has consistently
grown social housing stock since we came to
government in 1999. This is a very proud record, but it
has not happened by chance; it has happened through
good policy.
We have ensured that land supply is available for the
next 25 years in all of our growth corridors. The house,
of course, would be well aware that this government
has made cuts to stamp duty worth $600 million, has
extended the first home buyers bonus and is the first
state to have abolished stamp duty on mortgages. I was
very proud some weeks ago through the budget to have
received a record one-off investment by this state
government of $510 million in public and social
housing outcomes. This is a policy framework which
puts us in the position of being the most affordable state
on the eastern seaboard.
That does not mean that there are not challenges ahead;
there are very significant challenges ahead. Yesterday I
was with the Deputy Premier at a function where we
were talking to representatives of the Real Estate
Institute of Victoria. They again indicated to us the
crisis that still remains in the private rental market.
Private rental vacancy rates in the Melbourne
metropolitan area are now at 1.4 per cent, one of the
lowest vacancy rates in 25 years. What this effectively
means is that the inner and middle-ring suburbs of
metropolitan Melbourne are no-go zones. They are
no-go zones for anyone on a low income, and that is not
a good public policy outcome.
This is a very critical situation that we find ourselves in.
We have seen rent auctions and speculation in that
market, and that is a very dangerous situation. This,
coupled with what many economic forecasters suggest
is going to be an interest rate rise next week when the
Reserve Bank of Australia meets, puts double pressure
on the economy. There are suggestions of an increase in
interest rates of between 25 basis points and 50 basis
points potentially tipping people over the edge into a
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housing crisis. As many people in this house would
know, if a family is paying more than 30 per cent of its
income on housing costs, it is starting to move into
housing stress. This really puts to shame the
prognostications of the Prime Minister, who says that
we have never had it so good. That is certainly the view
of the federal government.
Mr K. Smith interjected.
The SPEAKER — Order! I ask for some
cooperation from the member for Bass.
Mr WYNNE — I believe there are options that have
become available through this election campaign.
Federal Labor announced this week — —
Honourable members interjecting.
The SPEAKER — Order! The minister must not
debate the question and must refer to state government
business.
Mr WYNNE — With respect, I am dealing with
state government business, because if I am allowed the
opportunity, I am going to — —
Honourable members interjecting.
The SPEAKER — Order! I warn the Minister for
Health. I also warn the member for Kilsyth and the
member for Warrandyte, and I ask the member for
Polwarth to cease interjecting in that manner. I am
absolutely not going to have that behaviour in this
chamber.
Mr WYNNE — I have spoken in the house in the
past about the failure of the current federal government
to re-endorse a commonwealth-state housing
agreement.
Honourable members interjecting.
Mr WYNNE — This is exactly state government
business.
The SPEAKER — Order! The
commonwealth-state housing agreement is state
government business.
Mr WYNNE — I have spoken in the house about
this before, and I am pleased to indicate that the
alternative government has agreed to a new affordable
housing agreement going forward.
Honourable members interjecting.
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The SPEAKER — Order! It is not appropriate for
the minister to answer in such a manner as to refer to
what may happen with a future government. The
minister, confining his comments to state government
business.
Mr WYNNE — When you have tens of thousands
of people battling to get into the private rental market
and commonwealth rent assistance, which again is a
commonwealth subsidy to tenants, which has only been
indexed and has not kept pace with the increases in the
private rental market, they are the sorts of issues that I
would have thought this house might be interested in
getting addressed.
This is a tipping point in the election. We look forward
to future policy directions that are going to address
affordability in the private rental market, that are going
to address affordability in terms of home ownership and
that are going to ensure that we have a proper social
safety net for people in public and social housing —
and that will be from a Labor government.
Honourable members interjecting.
The SPEAKER — Order! Before calling the
member for South-West Coast, I again ask the member
for Derrimut to not pound on the desk in front of him.

Emergency services: south-western Victoria
helicopter
Dr NAPTHINE (South-West Coast) — My
question without notice is to the Premier. I refer to the
fact that the south-west is the only area of Victoria
which is not protected by a locally based emergency
helicopter service and to the Premier’s reported
comments to take a personal interest in this matter, and
I ask: will the Premier now commit to funding this
essential, life-saving service?
Mr BRUMBY (Premier) — I thank the member for
South-West Coast for his question. I can assure him
that the government is committed to continually
improving emergency services across rural and regional
Victoria. As the member is aware, during a recent visit
to western Victoria I met with a number of
representatives — —
Ms Asher interjected.
Mr BRUMBY — Well, I did not see you there!
The SPEAKER — Order! The Premier will ignore
interjections, and I ask for some cooperation from the
Deputy Leader of the Opposition.
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Mr BRUMBY — I indicated during those
discussions that I had an open mind on this issue but
that the case would need to be made out. All the
information and the evidence I have seen — and I made
an amount of that available at the meeting at the
time — suggest that the case cannot be made out and
that the case cannot be justified in terms of appropriate
value for money and the benchmarks which are set in
other parts of the state.
Honourable members interjecting.
The SPEAKER — Order! The Deputy Leader of
the Opposition!
Mr BRUMBY — I did indicate at the meeting that I
would seek further information in relation to this
matter. That information is being provided. I am
advised, again in relation to the case and the potential
use of such an ambulance, that, in terms of other
benchmarks that have been set across the state, it would
not meet those requirements.
In terms of the overall assessments which governments
make, they have to make assessments about where best
to make those investments. We have increased funding
to the hospital system by 96 per cent since we have
been in office. We have done that because it provides
good patient care and better hospitals, which save lives.
Honourable members interjecting.
The SPEAKER — Order! The member for
South-West Coast has asked his question.
Mr BRUMBY — I am advised also that we have
increased funding for ambulance services by over
$140 million, which has more than doubled. We have
upgraded 45 ambulance stations and we have built
23 new ambulance stations in Victoria. We have also
put in place 700 new paramedics and put 100 new
vehicles on the road.
Finally, can I say that, in relation to air ambulance
services generally, in the budget this year we allocated
an additional $8 million for stage 2 of the new
emergency services precinct at Essendon Airport,
which of course provides new facilities for Air
Ambulance Victoria.
Mr Baillieu — On a point of order, Speaker, the
Premier is clearly debating this question. It required a
simple yes or no answer. The Premier has done his
absolute best to avoid saying no, which seems to be the
Premier’s response. If it is no, say no.
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The SPEAKER — Order! I believe that in my
ruling earlier this week I spoke of the instance where
the same point of order is taken day after day, simply as
a waste of time and an interruption to debate. There is
no point of order. The Premier was being relevant to the
question.
Mr BRUMBY — Finally in relation to this matter
and how best to invest those funds, we take advice from
the experts, including the rural ambulance service. We
have taken advice from it, and as I said, its view and
that of Air Ambulance Victoria at this stage is that the
case cannot be made out.
Honourable members interjecting.
The SPEAKER — Order! The Minister for Health
and the member for Ferntree Gully will stop yelling at
one another across the chamber, or they can both leave
the chamber and yell outside.
Mr BRUMBY — In relation to the south-west
coast, we approved in this year’s budget $90 million
towards the hospital extensions at Warrnambool, so we
are making significant new investments in that region,
which will of course improve the health and safety of
all the people who live and work there.

Energy: clean coal technology
Ms LOBATO (Gembrook) — My question is for
the Minister for Energy and Resources. Can the
minister outline alternative energy sources that could be
used to implement Victoria’s strategy for lowering
greenhouse gas emissions from energy generation?
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in investments and more than 2200 jobs for Victoria.
We are turning our back on nuclear energy, because we
want to support the powerhouse of Victoria, the Latrobe
Valley.
In fact we believe the Latrobe Valley has a big future
and a clean future. We think that clean coal
technologies, together with carbon capture and storage,
will play a big part in the state’s future energy supplies
as clean sources of energy for Victoria. We are not just
talking about it. Through its energy technology
innovation strategy this government has committed
over $100 million to the development of technologies
that will enable coal-fired generation to produce
electricity with near-zero emissions.
However, our plan does not include generating nuclear
energy or installing nuclear power plants in Victoria.
Nuclear energy is not the answer to climate change. It
would create a new set of problems, not solve
problems, and it would create a legacy of health, safety
and security issues to be managed by our children and
future generations.
We believe nuclear energy is a major threat to the
Latrobe Valley. I am very worried about the future of
jobs in the valley if a re-elected Howard government
were to put some of its proposed 25 nuclear power
plants in the valley. Nuclear power is baseload
generation, and recent modelling by McLennan
Magasanik Associates for the Climate Institute shows
that the biggest threat to the coal industry, and hence
the Latrobe Valley, is John Howard’s plan for nuclear
reactors in Australia. MMA’s modelling shows that by
including nuclear power — —

Mr BATCHELOR (Minister for Energy and
Resources) — I thank the member for Gembrook for
this question. The member for Gembrook is well
known as a person who cares for the environment, and
it is not a surprise that she has asked such a question.

The SPEAKER — Order! I warn the member for
Polwarth. He has been warned twice during this
question time.

The Victorian government is committed to reducing
greenhouse gas emissions. We are committed to a
60 per cent reduction by the year 2050 compared to
2000 levels. Energy generation is of course a key focus
of that. Cheap electricity here in Victoria has driven our
economy for many years, but as we all know, brown
coal, the source of the bulk of that energy, is very
emissions intensive, and we cannot continue to operate
in the same way as we have in the past.

Mr BATCHELOR — This report shows that
including nuclear power in the proposed clean energy
target will decrease coal-fired generation by some
20 per cent. This would have a disastrous impact on
workers and families in the Latrobe Valley. We know
that nuclear power is part of the federal government’s
plan; it is not part of our plan. My federal colleague on
the ministerial council thinks it is not possible to reduce
greenhouse gas emissions — —

Fortunately for Victoria the Brumby government has a
lot of plans to make our electricity cleaner via
alternative generation methods. We have already
introduced our Victorian renewable energy target,
VRET, which has led to projects worth over $2 billion

Mr Clark — On a point of order, Speaker, the
minister is both debating the question and not being
relevant to the question. The question related to what
alternative energy sources could be used to decrease

Honourable members interjecting.
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greenhouse emissions in Victoria, and the minister is
not being relevant to that question.

that we can conclude question time in an orderly
manner.

Mr BATCHELOR — On the point of order,
Speaker, I have been talking about nuclear energy,
which is an alternative power source. Nuclear energy
does reduce greenhouse gas emissions. That is exactly
what I am talking about.

Mr Hulls — On a point of order, Speaker, I noticed
that when the Leader of The Nationals stood up he
addressed his question to the Minister for Education. I
refer you to page 155 of Rulings from the Chair —
1920–2007, which makes it quite clear that a member
may only ask a question relating to a minister’s current
responsibility. This question has nothing to do with the
minister’s current responsibility, and I therefore ask you
to rule it out of order.

The SPEAKER — Order! I have been trying to
listen to the minister’s answer very carefully. The
minister has been talking about an alternative energy
source — that is, the preference of the Victorian
government for clean-coal technology rather than
nuclear technology. I ask the minister, who has now
been speaking for more than 4 minutes, to conclude his
answer.
Mr BATCHELOR — Thank you, Speaker, I will
do that. This government supports the Latrobe Valley.
We support initiatives to help make electricity
generation there clean and viable. We support
alternatives, but we do not support nuclear energy. It is
disappointing to see that the first in the queue for the
ribbon-cutting ceremonies for the nuclear power plants
is the nuclear club — —
The SPEAKER — Order! I ask the minister to
conclude his answer.
Mr BATCHELOR — It is disappointing to see that
there are people who are in that club, and they are based
in the Latrobe Valley.

Minister for Education: leaflet
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Education. I refer to a
leaflet headed ‘A special water message’ distributed by
the minister to her electorate constituents regarding the
government’s proposals to supplement Melbourne’s
water supply. I refer particularly to that part of the
document that says, ‘I have enclosed an information
card detailing plans’ — I note the plural — ‘to secure
Melbourne’s water supply’, and I ask: is the fact that
the card only refers to the desalination plant while
failing to even mention the north–south pipeline
reflective of the minister’s embarrassment at this
element of the government’s flawed proposals, or is she
simply misleading constituents?
Honourable members interjecting.
The SPEAKER — Order! I know we are heading
towards the end of Thursday’s question time, and it is
always more raucous than any other question time in
the week, but I ask for the cooperation of members so

Mr Ryan — On the point of order, Speaker, the
minister, as part of the government and as part of the
cabinet which is involved in these proposals, clearly has
a responsibility in a whole-of-government sense — —
Honourable members interjecting.
The SPEAKER — Order! The Leader of The
Nationals is taking a point of order. I would like to have
the opportunity to hear points of orders in silence.
Mr Ryan — The minister clearly has a
responsibility in a whole-of-government sense, as well
as for this document, which on its face is described as
an educational document for her constituents. She
should have to answer the question. Why is she
misleading them, Speaker?
Mr Batchelor — On the point of order, Speaker, to
assist you in resolving this issue can I address you to
the rulings by former Speaker Plowman on 20 May
1997 and 22 May 1997, where he stated quite clearly
that a member may only ask a question relating to a
minister’s current responsibility. There has been no
change in the Minister for Education’s responsibility,
and this issue of water cannot and should not be
directed to her. If the Leader of The Nationals has
directed that question to her, that is his choice. He has
been here long enough to know these standing orders
and the rulings of the Speaker. He has been here well
and truly long enough! He is trying to get away with it,
but it will not work. I think you, Speaker, should rule
the question out of order, as it clearly is.
The SPEAKER — Order! I rule that the question is
not in the minister’s portfolio responsibility and rule it
out of order.

WorkChoices: effects
Mr CRUTCHFIELD (South Barwon) — My
question is for the Minister for Industrial Relations. I
refer the minister to the government’s commitment to
Victorian working families, and I ask him to update the
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house on the effects of having the workplace rights
advocate to protect these families from the federal
government’s extreme industrial relations regime.
Mr HULLS (Minister for Industrial Relations) —
As we all know in this house, since the introduction of
WorkChoices we have seen example after example of
how the federal coalition’s callous attitude to working
families is actually eroding basic working conditions. In
contrast, the Brumby government recognises the harm
that WorkChoices is doing, and it will continue to do
what it can — —
Honourable members interjecting.
The SPEAKER — Order! The answer to this final
question will not become the time for a shouting match.
Mr HULLS — We will continue to do what we can
to protect Victorian working families against the
onslaught of WorkChoices. One of the things that we
have done is set up a workplace rights advocate in this
state. This office is all about restoring some critically
needed balance and also fairness to workplaces around
this state and to the workplace relations system. The
advocate’s annual report shows that more than
6200 complaints were received between March 2006
and June of this year. The workplace rights advocate
has made investigations in relation to 80 cases of
illegal, unfair or otherwise inappropriate workplace
behaviour.
The office has also launched an inquiry into the impact
of WorkChoices on the retail and hospitality industries.
It has also launched a whole range of other research that
shows that typical Victorian workers on AWAs
(Australian workplace agreements) actually earned
23 per cent less than Victorian workers on collective
agreements. Almost 80 per cent of employer greenfield
agreements reduced or removed overtime, penalty rates,
breaks and casual loadings — —
Mr Wakeling interjected.
The SPEAKER — Order! The member for Ferntree
Gully!
Mr HULLS — Low-paid workers have also lost job
security and have had their work and rosters changed
without any negotiation or notice. Workers in the retail
and hospitality industries have lost up to 30 per cent of
their earnings under WorkChoices.
The number of complaints coming into the workplace
rights advocate has increased substantially from an
average of 80 calls per week to 120 a week since May
of this year — 120 complaints per week.
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Honourable members interjecting.
The SPEAKER — Order! I again seek the
cooperation of the members for Kilsyth, Warrandyte,
Ferntree Gully, Bass, Bulleen and Scoresby.
Mr HULLS — The study undertaken by the
workplace rights advocate has identified the top four
local government areas — the final four, if you like —
from which complaints have been received on its
hotline.
In fourth place comes the Yarra Ranges. Many
complaints have come out of the Yarra Ranges, which
incidentally, as we know, is in the federal seat of Casey.
In third place is Knox. Many complaints have been
received by the workplace rights advocate from the
Knox area. In second place is Casey. Many complaints
have been received in relation to unfair practices in
workplaces in Casey, which, as we know, is in the
federal seat of La Trobe. And in first place, receiving
more complaints than any other municipality in
Victoria — particularly in the area, might I say, of
underpayment and workplace fairness, where working
conditions and entitlements were changed without
consultation thanks to John Howard and Joe Hockey —
is the city of Greater Geelong. It has been handed a
premiership cup that it did not want to win!
I conclude on this note, Speaker. The federal member
for Corangamite — —
Honourable members interjecting.
The SPEAKER — Order! I did omit the member
for Nepean in my last warning. I have now included
him and send a reminder to the members for Kilsyth
and Ferntree Gully.
Mr HULLS — The federal member for
Corangamite should hang his head in shame.
Mr Clark — On a point of order, Speaker, the
minister is commencing to debate the question. He
should confine his answer to Victorian government
business.
The SPEAKER — Order! I accept the point of
order. The Deputy Premier is beginning to go down a
path that the Speaker would not appreciate.
Mr HULLS — I conclude on this note, and that is
that working families in Geelong — —
Honourable members interjecting.
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The SPEAKER — Order! I am serious. The
member for Ferntree Gully is skating on thin ice, as is
the member for Kilsyth. Enough is enough!
Mr HULLS — For the third time, I conclude on this
note, Speaker: working families in Geelong are now the
premiership victims of WorkChoices for the entire state
of Victoria, and that is because of the federal member
for Corangamite supporting WorkChoices.
The SPEAKER — Order! The member for
Gippsland East, on a point of order.
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economy. It has been stated that, unless we as a
community respond to the environmental challenges of
the bay, we will ultimately destroy its economic and
tourism value across many frontiers.
The shadow minister for ports has moved a reasoned
amendment to the second reading of the bill. It is a very
important amendment, and I would like to focus on it
because it responds to the concerns of a range of
stakeholder submitters to the process. I note that the
keywords of the reason amendment are that:
… this bill be withdrawn and redrafted to:

Mr Ingram — On a question.
The SPEAKER — Order! The time set aside for
questions has expired.
Mr Ingram — On a point of order, Speaker,
standing orders clearly state that 10 questions are
required to be answered. As we have only had
9 questions answered, I would like to have the call for
the 10th question.
The SPEAKER — Order! Unfortunately for the
member for Gippsland East, standing order 55(2)(i)
states that:
where a question is ruled out of order it is, for the purposes of
this standing order, deemed to have been answered …

The time set aside for questions has expired.

PORT SERVICES AMENDMENT BILL
Second reading
Debate resumed.
Mr THOMPSON (Sandringham) — The Port
Services Amendment Bill, which is before the house
this afternoon, is a significant bill. But the government
needs to respond to a range of concerns within the
wider community regarding the channel deepening
process. The port of Melbourne is the gateway for the
south-east of Australia to overseas markets. At the same
time it is recognised by many that the biodiversity of
Port Phillip Bay is greater than that of the Great Barrier
Reef.
A range of other stakeholder interests and businesses is
affected by the channel deepening project, including the
tourism industry, dive operators, boat operators, fishing
charter boat operators and a range of boating
organisations. Included in the bay’s biodiversity are
over 60 identified fin species of fish and an aquaculture
industry that generates a return to the Victorian

(a) incorporate the establishment of an independent expert
environmental panel to monitor and oversee any
dredging and disposal of dredged material in Port Phillip
Bay;
(b) ensure the independent expert environmental panel is
required to publicly report on a regular basis on the
environmental effects of any dredging and disposal of
dredged material in Port Phillip Bay;
(c) provide the necessary powers for the independent expert
environmental panel to be able to immediately stop any
dredging and disposal of dredged material to protect the
environment of Port Phillip Bay; and
(d) provide for a system of fair and reasonable
compensation for commercial businesses, such as
tourism and fishing businesses, which are significantly
adversely affected by operations involving dredging and
disposal of dredged material in Port Phillip Bay.

This is a very important amendment that, if
implemented, would go part of the way towards
responding to a range of concerns that have been raised.
Graham Harris, a leading Australian expert on Port
Phillip Bay and its delicate ecosystem, wrote a report to
the Association of Bayside Municipalities (ABM),
saying:
In my report to you on the initial EES I wrote: ‘The present
publicly available EES documents are, in my opinion,
deficient in respect of their integration and systems overview
in respect of their lack of consideration of the proposed works
on ecosystem services provided by the bay, and in respect of
the lack of detail about the hydrodynamic modelling and
potential impacts on ecosystems and biodiversity in the bay.
Overall there does not yet appear to be an adequate risk
management tool by which both the proponents of the project
and other interested parties may judge the risks of the
proposed dredging works. Coastal embayments like Port
Phillip Bay are subject to long-term (sometimes irreversible)
change arising from individual extreme events, so it is
necessary to he able to assess both the short-term risks arising
from the resuspension of sediments and spoil disposal during
dredging activities, as well as the long-term risks of
irreversible ecosystem impacts. This is a very challenging
task that will require integration and synthesis of the many
EES tasks as well as sophisticated modelling of dredging
activities, plume dispersal, water movements and potential
ecosystem damage’. This conclusion stands today. Only the
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shortcomings in the hydrodynamic modelling appear to have
been rectified — and over $100 million has been spent to get
us very little further. The requirements of the SEES
guidelines appear to have been ignored, and we are instead
presented with a restatement of the proponent’s intentions
wrapped up in ever more impenetrable prose.
It is now accepted that the CDP is a risk to the integrity of the
bay ecosystem. This SEES has, once again, failed to correctly
assess that risk. The bay is a valuable asset to the community,
both in terms of aesthetic and community values and in terms
of its provision of a number of valuable ecosystem services.
Given that the risks and values are not adequately assessed
and costed in these documents, I do not believe that we have
an adequate case for the project to proceed.

The Association of Bayside Municipalities, in its report,
recommended that there should be an adaptive
management approach providing public confidence.
One of the key comments by Graham Harris was that:
Overall there does not yet appear to be an adequate risk
management tool by which both the proponents of the project
and other interested parties may judge the risks of the
proposed dredging works.

The amendment proposed by the shadow minister, that
the bill be withdrawn and redrafted to incorporate the
establishment of an independent expert environmental
panel to monitor and oversee any dredging and disposal
of dredged material in Port Phillip Bay and to ensure
that the panel be required to publicly report on a regular
basis on the environmental effects of any dredging and
disposal of dredged material in the bay, with necessary
powers to stop any dredging and disposal of dredged
material, would go a long way towards addressing the
concerns raised by Dr Harris.
The Association of Bayside Municipalities in its
adaptive management approach noted that:
In the ABM’s previous position on this project, we
highlighted the need for a highly considered and stringent
application of an adaptive management approach … We are
of the view that there are still unknowns and many
projections, some of which have been extensively
extrapolated off each other in this project.
As a result, there should be a confident capacity and ability to
amend operations, cease works, shift to alternatives, or
undertake rescheduling, should monitoring information
through the construction of the project reveal that detrimental
results other than those predicted are being observed.

That is a very important point by the Association of
Bayside Municipalities, and it is one that the fine
amendments proposed by the shadow minister would
work to address. I call on the government to incorporate
these amendments into the bill. The opposition is aware
of the importance of the port of Melbourne to economic
activity in this state. The opposition is also aware of the
process, in my own case on a first hand basis, having
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observed the dredging processes on the Noordzee, the
Dutch suction dredger that transported some 187 000
cubic metres of sand as part of the $3 million rebuilding
of Hampton beach.
As I understand it, the present project would involve the
movement of some 40 million cubic metres of the spoil
between the Fawkner beacon point and the mouth of
the Yarra River. In that particular area there rests over
160 years of urban stormwater run-off and waste. A
range of metals and other pesticides are dormant within
the sediment, which, if disturbed, could have an impact
on the ecosystem. The amendments proposed by the
shadow minister would enable that to be regularly
monitored so that if a problem arose, as determined by
the expert panel, it would have the opportunity to halt
the operation to ensure the sensitive ecosystem of the
bay was not disturbed.
There is another issue that has not been addressed in
this particular project, and it is a very important one
around the bay. With the leaching of sand along the
coastline we have seen the loss of beaches at Point
Lonsdale over recent years. There is significant erosion
at Blairgowrie, and at North Aspendale there has been a
significant loss of sand. A number of years ago the
beaches at Hampton that I alluded to were renourished,
and that was an outstanding success. At the present
time there is what seems to be an apparent failure of an
outcome, based on disputed expert advice regarding the
rebuilding of the beach at Sandringham to protect the
area north of Red Bluff as a consequence of the
undercutting of the cliff face through wave action.
The rock groyne that has been installed there has
created a range of other water movements based upon
different tidal patterns and wind movements that have
eroded significantly the beach to the north of the
groyne. This would have been a marvellous opportunity
for the government to have seized the moment and
incorporated a beach renourishment program as part of
the movement of the spoil, which would have gone a
long way towards rebuilding the eroding coastline
around Port Phillip Bay.
Mr BROOKS (Bundoora) — It is a pleasure to rise
in support of the Port Services Amendment Bill 2007,
which is a very important bill in terms of improving the
efficiency and the operations of the main port in
Victoria. Obviously that will also improve public safety
and provide for a more efficient operation of the whole
bay.
The bill deals with a number of matters. Much of the
debate today has centred on the proposal to deepen the
channel. Before moving on to that topic, I want to deal
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with some of the other matters contained in the bill.
One part of the bill amends the Port Services Act to
clarify the legislative power of the port authority to
place dredged materials within the bay, and I will come
back to that in terms of the channel deepening
discussion. There is also a part on the creation of
restricted access areas. The bill allows the minister to
declare restricted access around certain vessels or
activities within these waterways.
The minister in his second reading-speech gave some
examples that I think all of us would support. For
example, he said that when a warship was visiting
Melbourne he would be able to declare a restricted area
around it to prevent protesters from getting too close,
thereby improving the safety of not only protesters but
also the authorities charged with protecting those
vessels.
The other example would be the spectator flotilla that
sometimes accompanies large cruise ships as they enter
port. The bill will provide for safety areas around cruise
ships, and where dredging activity is taking place safety
areas will keep the general public at a safe distance
from those activities. A question was raised in debate
by a member of the opposition about the issue of access
and whether it was a fair thing. It is interesting to note
that the Scrutiny of Acts and Regulations Committee
thoroughly discussed and reported on that matter. Its
Alert Digest is available for members to read. While
there was a significant discussion, the committee took
advice from the human rights adviser on the committee,
Dr Jeremy Gans, and made no adverse comment on the
substance of the bill in relation to this matter.
As for the proposed channel deepening process — as I
said, this bill deals with matters broader than just that
particular project, although it covers some other aspects
of the channel deepening — it is important to keep in
mind the importance of the project. In the 2004–05
financial year the port generated $2.5 billion in
economic output and supported 13 000 jobs. The
Australian Bureau of Statistics report stated that
Melbourne handled $53 billion in international trade in
that financial year. The proposed channel deepening
has a potential benefit, in net present value terms, of
$2.2 billion.
It is a very important project, particularly when you
consider the pressures that are being placed on the
exporters at the moment in terms of the many problems
associated with the severe drought and the high
Australian dollar. Given the current channel depth
30 per cent of ships are not carrying full loads.
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I have in front of me a press release that I am happy to
make available to the house from Victorian Employers
Chamber of Commerce and Industry:
We do not have the luxury of waiting — competitor ports
such as Adelaide, Auckland and Portland (Oregon, USA)
have either just completed channel deepening projects or have
projects under way.

So we have a critical project to the state’s economy to
get under way. The debate we have heard from
opposition members today has been all over the place. I
have heard some other speakers say this. I have been
listening in. One of the opposition speakers said, ‘We
need the power to stop this project in its tracks if need
be or businesses will go bankrupt’. Then they are
saying they support the project. They say the process
has taken too long. Anyone listening to the range of
comments coming from members of the opposition
would be confused as to what their position actually is.
The amendments which have been put forward by the
opposition would stall the whole process for a number
of months. I think that is one reason why Victorians see
the opposition as not being fit to govern, and it
probably will not be fit to govern for a long time. If the
opposition is so concerned about some of the
environmental issues, it will have the opportunity to put
those concerns to the current federal environment
minister if he is still in government after the federal
election. The state Labor government has a mandate to
continue with the process of pursuing the channel
deepening project. I think this bill is a good bill, and I
commend it to the house.
Mr CRISP (Mildura) — The Port Services Act
1995 is being amended here today. There are
19 amendments in seven categories, and I will go
quickly through them. The powers to facilitate the
dredging of the port have dominated much of today’s
discussions. The restricted access areas that come with
that have also been well discussed. The wharfage fees
and channel fees are of concern. As we move forward
we do not want the cost of this channel deepening to
raise the costs to the people who use the port and thus
not have a net effect. There is also some concern as to
how the removal of some price controls will work. The
safety and environment management plans, the charter
of human rights and some minor changes make up the
seven categories.
My contribution to the debate will mostly be about the
issues around Mildura, which is about as far away as
you can get from the port of Melbourne. However, the
port is still vital to my community. The link is the
export commodities grown in Mildura and the railway
line that connects Mildura to the port. That will be the
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focus of my contribution. Mildura exports wine, fresh
oranges, grapes, frozen orange juice and carrot juice,
dried fruits and mineral sands, among other things.
Considerable grain also moves from the Mildura area
down to the ports.
A bill that came through the house recently deregulated
and changed how some grain is handled, and as a result
we will see increasing quantities of grain exported out
of the Melbourne facilities. Similarly following some
other deregulation we are seeing an increase in
containerised wheat and bulk bag wheat moving to
smaller markets. The link from Melbourne to Mildura
will become ever so important. Last financial year
2.76 million tonnes of produce passed along the railway
line between Melbourne and Mildura, and much of that
went to port. Some 95 per cent of the wheat out of the
area is transported by rail, and 12 per cent of the
agricultural produce from Mildura is transported by rail.
An upgrade of the Mildura railway line is scheduled to
begin very shortly. The commonwealth has put some
money in; the state has put some money in. We have
some cooperative federalism in place, and we will see
the track improved. The upgrade will allow
80-kilometre-an-hour speeds and bring the travelling
time for the produce down from 14 hours to 10 hours.
This upgrade will increase the capacity to move freight
from Mildura to Melbourne. However, we have some
efficiency issues at the port. With all the work that has
been done at the port, what Mildura really needs is a
rail spur that enters the port. Currently containerised
produce arrives at the rail yards, is transferred to a truck
and is taken a short distance to the port where a straddle
crane picks it up. This adds considerable cost. If we are
rebuilding port infrastructure, let us keep in mind the
need to have good rail access into the port area for
produce from the north. The industries that would
benefit from that include grain, horticultural produce
and mineral sands. They would be as well served by
that as they would by the proposed gains from dredging
the channel. The two combined could have a significant
impact on the economy of my region.
While we are doing the ports, there is other work to be
done. Everybody is focused on the channel deepening,
but let us not think for a moment that channel
deepening will make this an efficient port. There is still
much to be done to ensure that the freight is moved
efficiently from the farms, to the ports and out to our
customers. With that, I will conclude my comments on
the port bill.
Mr HERBERT (Eltham) — It is a great pleasure to
speak briefly on the Port Services Amendment Bill
2007. Despite the rhetoric of those opposite — not the

Thursday, 1 November 2007

last speaker, I might say — this bill will result in a
substantial improvement in the operations of our ports
and will better protect the environment of our bays and
channels in regard to dredging activities. The bill will
ensure that all commercial ports are set up to handle
increasing volumes of trade in an efficient and effective
manner. It is about ensuring that our port operators have
sensible charging regimes and have the capacity to
declare exclusion zones to enable capital and
maintenance works to occur, and it is about formalising
the legality of disposing of spoil from dredging,
something that has occurred in Port Phillip Bay in a bit
more of an ad hoc way over the last century.
While this bill is not specifically about the channel
deepening, there has been much discussion of that
proposal during the course of this debate in the house. I
would like to make a brief comment on that matter.
One thing is clear, and that is that, whether you live in
the hills of Eltham, as I do, or on the coast of Port
Phillip Bay, most Victorians have a view on the merits
of channel deepening, as they should. After a
$114 million environment effects statement (EES), after
40 substantial technical studies and 15 000 pages of
research, it is clear that the EES for this project has
been the most thorough ever undertaken in our history.
It is probably one of the most thorough in the world for
a project of this nature. It is also clear that channel
deepening is not only crucial for our state’s economic
prosperity in the future but that it will not, despite the
environmental changes, do any long-term damage to
the bay.
Anyone who looks through the EES can see clearly that
it has been an incredibly comprehensive process in
terms of ensuring that the project will not damage our
marine life or bay environment. The EES covers fish, it
covers any potential impacts on deep marine
communities. It covers birds, dolphins, penguins — a
whole heap of whales. It covers underwater noise. It
covers the impact on the orange-bellied parrot. It looks
at rock spill and seagrass impact. It looks at rock scour
at the entrance. It looks at Yarra River contamination
and health and human contamination. It looks at the
impact on cultural heritage sites, on divers and the
diving industry, on the Newport power station, on
commercial users and fisheries — and it goes on. It has
been an incredibly complex and comprehensive EES. It
is now clear from that EES that the channel deepening
will not have a long-term impact on the port.
I will just look at a couple of other issues very briefly.
One of them is about the environment. There is no
doubt that people in the Eltham electorate have a strong
commitment to the environment, as do I. I certainly
would not be supporting this project if I were not
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absolutely convinced about the technical credibility of
the EES and the fact that the measures and safeguards
mandated by the government will protect the bay. I am
also absolutely convinced that this project has the
support of Melbourne. There seems to be some
suggestion from those opposite that the Port of
Melbourne Corporation is just going on some random
exercise. It certainly would not have been engaging in a
project of this comprehensive nature unless it was
absolutely convinced that channel deepening is
absolutely crucial to our future trading prosperity.
In conclusion, I commend the bill to the house. On the
issue of channel deepening, it is clear that the
government has a win-win situation — a win for the
economy and the future economic prosperity of this
state and a win for the environment and the bay.
Mr CLARK (Box Hill) — I wish to speak on one
specific aspect of the bill before the house, namely the
changes that are being proposed to port charges through
the substitution of new sections 74 and 75 for the
sections that currently exist in the Port Services Act
1995. These changes dramatically extend the range,
nature and structure of charges that can be imposed by
the Port of Melbourne Corporation, both for land-based
usage of the port and for use of the channels. These
changes represent a further departure from the model of
a commercially based and disciplined port corporation
that was established under the Kennett government.
Instead of a model that retained wharfage only under
leases that predated the reforms, the amendment now
being made by the bill will see an open-ended return to
the capacity of the Port of Melbourne Corporation to
charge wharfage fees subject only to whatever
regulatory scrutiny may be applied to it.
The amendments made in new section 74 make it clear
that a fee may be calculated by reference to the
quantity, volume, weight or value of cargo loaded or
unloaded at the site. In new section 74(4)(c) it becomes
clear that it is also intended that fees can apply to the
loading or unloading of empty containers.
In new section 75 explicit references are being inserted
which make it clear that a fee for the usage of the
channel may differ according to the nature of any vessel
or cargo on any vessel, and may differ according to the
length of time vessels are in the port waters. This is not
only bad policy, it also sends some specific signals in
relation to the government’s intention on channel
deepening. In relation to being bad policy, what we
should have in the port of Melbourne is a regime for
charging that is commercially based on the services
being delivered by the corporation, not an open-ended
taxing regime.
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In the port the services being delivered on the land side
are the services of the land and the major infrastructure
being made available by the port corporation, together
with all the port promotion and enhancement activities
that the port corporation undertakes. If you allow a
myriad of differently structured charges to be imposed
by the port corporation without proper alignment to the
services that are being provided to or for the benefit of
various parties, then you get a severe muddling and
diffusion of responsibilities, and you lose a proper
assessment of proposals based on a proper link of costs
to benefits.
It is clear the government has not understood how a
properly structured landlord, such as the Port of
Melbourne Corporation, should operate. You certainly
do not find the private sector operators of highly
successful facilities imposing myriad charges on end
users. They generally find it is far preferable to collect
charges by way of lease charges and other direct
fee-for-service charges, rather than putting the bite on
end users in a whole lot of small and irritating ways.
Yet this is exactly the direction these amendments are
taking revenue policy in relation to the port of
Melbourne.
As I indicated, however, it goes beyond just bad policy
across the board. This has been done as a cover for
what can be expected to be some dramatic increases in
charges that the government is going to have to impose
on those who use the port or move cargo through the
port in order to pay for the massive cost blow-out of the
channel deepening project due to the bungling of the
project by the Bracks and now the Brumby
government. It is absolutely clear that the expected cost
of the project has gone from an initial estimate of
around $400 million in 2004 up to a conservative
estimate of $763 million today, and it is quite likely to
go even higher than that.
It is clear that the government’s intention — and we
saw it in question time today when the Premier ducked
away from the issue of what contribution the state
government was going to make to the project — is that
it is looking to recoup this by putting the bite on as
many different port users and port beneficiaries as
possible. It is looking to rejig the charging regime so
the charges imposed in future are not based on the
benefits that users receive from the port — certainly not
from the benefits they receive from a deepened
channel — but in many respects linked simply to their
capacity to pay. Unfortunately, because of the bungling
of the project by the Bracks and Brumby governments,
port users are going to have to look forward to some
very substantial imposts indeed. The government is
going to be looking for every line of port business that
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it can slug for some extra amount in order to help pay
for the costs of the blow-out to the project it has been
responsible for.
It is absolutely clear that this project has been bungled
by the Bracks government. I remember as far back as
2002 some discussions that took place at the Municipal
Association of Victoria’s offices. It was clear that the
critical item for channel deepening was to get a decent
environment effects study done, completed and out in
the public arena so that everybody understood what the
environmental implications were and intelligent
decisions could be made on the basis of a proper and
detailed study. We now know that that entire EES
process was bungled by the Port of Melbourne
Corporation and by the government. A large part of the
responsibility for that needs to be borne by the
shareholder minister for the port corporation at the time,
the then Treasurer and now Premier of this state. He
failed to properly exercise his role as a shareholder
minister to make sure the port corporation behaved in
an efficient, effective and commercial manner.
I raised one particular aspect of that in this house as far
back as November 2004. I drew to the Treasury’s
attention serious difficulties and flaws in the process for
the letting of the principal contract to carry out the
dredging. Far too early in the process the Port of
Melbourne Corporation entered into an alliance
agreement with a company that was going to use
unproven technology. It was going to use technology
known as trailing suction hopper dredging instead of
the more traditional technology known as cutter suction
dredging. It had done that in a way that did not follow
due process in the letting of the tender, and in particular
it was taking an enormous risk that the new technology
would be able to be implemented without adverse
environmental consequences.
It was subsequently determined at the panel hearing
that this new technology in fact did raise serious
environmental concerns, and that was one of the key
factors that required a supplementary environment
effects statement and the very expensive carrying out of
trial dredging. It was clear that the then Treasurer was
not on the ball and was not properly supervising the
corporation of which he was shareholder minister in
making sure it did its job properly.
If the port corporation had gone through proper tender
processes and had had regard to the risks of committing
itself to an environmentally and technologically
unproven approach, particularly in the context of the
difficult situation at the head of the bay, and if the
government and the port corporation had properly
focused early on in the piece on carrying out a decent
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environment effects statement process, the delays and
the additional costs that the community is now
suffering could well have been avoided. This is yet
another demonstration that the Brumby government
does not have a clue about business. It does not have a
clue about proper financial management, and that now
means there is going to be a huge burden on the
regulatory authorities to try to keep future charges
sensibly structured and affordable for users of the port.
Mr LANGDON (Ivanhoe) — I wish to make a brief
contribution to the debate on the Port Services
Amendment Bill 2007. Having listened to quite a few
speakers, it seems to me that the purpose of the bill may
have been a little bit lost, but I will read its purposes as
set out in clause 1 of the explanatory memorandum,
which states that the bill is to:
amend the Port Services Act 1995 to make provision for
further powers as to dredging, make further provision for port
fees, make provision for powers to restrict access to certain
port lands and waters, and make provision for other matters.

The issue of dredging seems to be the largest aspect of
the debate in the house today, and I wish to add a brief
contribution on that. My electorate is not on the coast; it
is in the north-east of Melbourne, which is quite some
distance from the bay, but I know the electorate of
Ivanhoe is very much green conscious and very
conscious of the bay and the environment. My
electorate would certainly like to see the environment
protected.
In his contribution the member for Brunswick gave a
history of all the dredging and the blasting and so on
within the bay. I think he also said that landmines were
used, so he certainly gave the history of how the works
were done prior to this.
Our proposal has been through an independent process,
undertaken by a panel of three appointed by the
minister. I know other members have reported this fact
to the house, but I wish to emphasise that it has taken
into account more than 40 technical studies and
15 000 pages of research, which in turn was followed
by a process of public hearings conducted by the
independent panel and the draft of the detailed report
provided to the minister on 1 October. I believe the
state government has gone to enormous lengths to look
after the bay like never before. The things we did in the
past were clearly wrong, and the bay recovered. I
believe with this process the bay can be improved to
give access to the bigger ships we now need.
The other aspect I wish to raise is something I am very
conscious of. I ask those who are against the dredging
or improving the access: what do we do about jobs? If

PORT SERVICES AMENDMENT BILL
Thursday, 1 November 2007

ASSEMBLY

we do not do it, what do we do about jobs in the future
in this great state of ours? A large number of members
from rural Victoria have mentioned the dairy industry. I
do not have a dairy industry in my electorate. There
were dairies once in Ivanhoe, but that was a long time
ago. I certainly take heed of what those members said.
We need a very effective port, and I think the process
that the bill makes provision for shows that we are
getting our act together to make sure the port is
improved and also protected.
Mr DELAHUNTY (Lowan) — On behalf of the
Lowan electorate I rise to make a small contribution to
the debate on the Port Services Amendment Bill 2007.
The member for Rodney, the lead speaker for The
Nationals, summarised the views of our party
particularly in relation to the major parts of this bill.
The bill has four main purposes. They are to reaffirm
the powers of the Port of Melbourne Corporation and
the Victorian Regional Channels Authority; to enable
the creation of restricted access areas; to clarify the
imposition of wharfage and channel fees and increase
the flexibility for the Port of Melbourne Corporation
and other channel operators to charge channel fees, and
I will come back to that briefly; and to make a range of
other unrelated amendments. That is the area I want to
cover in my presentation.
The bill talks about deregulation and a few other things,
but the main concern that members of The Nationals
have is about the new wharfage and channel fees after
the channel deepening process goes through — and I
am sure it will. The imposition of charges will mean
that our exporters cannot be competitive in relation to
other ports around Australia, and they will also make us
uncompetitive in the global economy in which we
operate. There is a lot of concern with the way this
government operates. We need to make sure that it
makes a contribution if the channel deepening process
goes ahead. We need to make sure that we have a
commitment from this government — which
unfortunately has not been able to manage major
projects well — that it will help fund this process and
that it will not expect the federal government to bail it
out every time there is a problem.
I am sure that some of the Labor members in the
chamber will be handing out how-to-vote cards for the
federal Treasurer, because he gives 26 per cent of the
budget to the state — —
Mr Stensholt — I won’t be handing them out for
him!
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Mr DELAHUNTY — I am sure you will be,
because the state government relies on those GST
payments to get it out of trouble.
I want to talk in particular about clause 9, which repeals
sections 49(c)(iv) and (v) of the Port Services Act.
These paragraphs respectively refer to the connection of
water or electricity to berth vessels at Geelong and
Portland. Both of those ports play a vital role in
servicing the electorate of Lowan that I represent. We
know the bill makes changes to towage fees. That
provision comes about because the essential services
commissioner was concerned about price control, and
back in 2004 his recommendation noted that there was
little evidence of market power in non-infrastructure
prescribed services. There are major concerns in the
electorate I represent about what is going to happen
about towage and the connection of water.
I was not in the Parliament when the port of Portland
was privatised, but my understanding is that it has gone
ahead in leaps and bounds. There have been some
challenges, but at least money has been invested in that
area now. There has been a lack of commitment by this
government, particularly in rail standardisation. The
port of Portland is the deepest port — —
Mr Nardella — You closed them down!
Mr DELAHUNTY — We never closed down a
railway line. The reality is that not one railway line was
closed down. It was during the Keating days that the
federal government — —
Mr Nardella interjected.
Mr DELAHUNTY — Lines were not closed. The
reality is that when the Keating government put in
money to standardise the line from Melbourne to
Adelaide it disenfranchised the spur lines to the main
trunk line going through to Adelaide. If it had not been
for the state coalition government back in those days,
through the support of the Honourable Bill McGrath
and others, we would not have got $22 million out of a
state government that was just about broke because the
Labor government had gone through it. But there was
still $22 million to standardise the spur lines from
Dimboola up to Yaapeet, from Hopetoun down to
Murtoa and also from Ararat down to Portland. That
enabled a lot of the bulk produce that comes from that
area of the state to get to Portland, which is the deepest
seaport in Victoria. Whether it be grain or canola or
aluminium, they can all get out of the port of Portland.
But we need other things to help. We know that the live
sheep trade goes out through there. It is interesting to
note that only two days ago the New Zealand
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government stopped its live sheep trade. That is good
news for Australians, because we can supply that
market. We do it very well, and we do it very well
through the port of Portland. Again we have not seen a
commitment from this state government. Rail
standardisation is needed. The government promised
that back in 2001. It also promised $90 million. I think
about $10 million was spent in Geelong to fix up a few
problems there, but not one sleeper has been put on the
ground to lay the new rail lines for the standardisation
of the rail gauge.
We need a service up through to Mildura, because the
mineral sands industry is exploding in that area. We
need to be able to get mineral sands down to the
deep-sea port of Portland or even to Geelong. There are
also a lot more woodchips going through that area. But
again we are not seeing a commitment by this state
government to the infrastructure that is needed, whether
it be for the standardisation of rail or for other
requirements to service the port of Portland. There are
major concerns, and this government says a lot but does
not deliver.
I again highlight that the port of Portland is the deepest
deep-sea port in Victoria, and I know that other goods
go out through the port of Geelong. They are the two
ports that export the bulk of the produce from country
Victoria and even from New South Wales and South
Australia. A lot of people ask me, ‘Why can’t the port
of Melbourne facilities be moved to Portland?’.
Unfortunately Portland is not a container port, and
given that a lot of produce, including dairy produce
from north-east Victoria, still goes through in
containers, we need to make sure that we have a facility
to enable it to get out through the Heads, whether
through Melbourne or through Geelong.
Having expressed those few concerns I want to make
sure that the port of Portland and the port of Geelong
are not overlooked in this debate, because they are very
important ports to the electorate I represent. We need a
better commitment from this state government, from
the Treasurer and from the responsible ministers to
deliver for the people I represent in western Victoria.
Mr STENSHOLT (Burwood) — I would like to
assure the house and the member for Lowan that there
is no way I will be handing out how-to-vote cards for
the federal Treasurer, Peter Costello. As the chair of the
Labor campaign for Higgins I will be handing out for
Barbara Norman.
But rather than speak on other matters I would like to
speak on the Port Services Amendment Bill 2007,
which makes provision for further powers in relation to
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dredging, makes further provision for port fees, and
makes provision for powers to restrict access to certain
port lands and waters, and other matters. Like the
member for Lowan, I have a certain affection for the
port of Geelong. My father was a chief engineer, and
several of my uncles were Norwegian sea captains.
An honourable member interjected.
Mr STENSHOLT — No, not one of them was
involved with the Tampa! I remember as a lad being at
the wheel — someone else had their hands on there as
well — when I was going down to Geelong on an oil
tanker with one of my uncles. So I have always had a
strong interest in these things, and our family has a very
strong marine background, particularly in shipping.
One of my uncles was actually the — —
Mr Cameron interjected.
Mr STENSHOLT — No, it was not fishing; he was
in charge of maritime training in Norway. So my family
has a pretty strong interest in port services and port
charges.
This bill is aimed at improving the operation of
Victoria’s commercial ports — the port of Melbourne,
of course, but also the ports of Geelong and Portland
and others — as well as protecting public safety and
looking to the more efficient operations of our ports. I
would expect all members of the house would support
such objectives to ensure, for example, the better
development and auditing of safety and environmental
management. I am sure that all members, including the
member for Box Hill, would support clarifying the
charging of wharfage and channel usage fees and
removing the price control on services such as towage
in Geelong, Portland and Hastings. If I remember
rightly, in 2004 the Essential Services Commission
produced a report on this matter, making some
recommendations that this bill seeks to adopt.
The bill also provides for the declaration of restricted
access areas around vessels to protect public safety and
allow port authorities to carry out their functions. It is
very important to ensure that there are proper safety
procedures, given the increasingly large vessels that are
now coming into our ports. The bill seeks to clarify
certain matters in respect of the exclusion of people as
well as vessels from those areas. This is a matter of
improving local safety, and I am sure members of the
house would support these parts of the bill.
They should support, as I certainly support, ensuring
that harbourmasters, particularly at the port of
Melbourne, the Port of Melbourne Corporation and the
Victorian Regional Channels Authority, have sufficient
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and appropriate powers in this day and age to enable
them to properly carry out the jobs which have been
assigned to them, particularly in regard to dredging but
also in regard to safety. This bill is aimed at better
management and at ensuring clarification. I note
obviously the strong consideration of the proposal for
channel deepening in Port Phillip Bay. I commend the
bill to the house.
Mr BURGESS (Hastings) — I rise to speak on the
Port Services Amendment Bill 2007 and in particular to
support the amendments that have been put forward.
The reasoned amendment asks that the bill be redrafted
to:
(a) incorporate the establishment of an independent expert
environmental panel to monitor and oversee any
dredging and disposal of dredged material in Port Phillip
Bay;
(b) ensure the independent expert environmental panel is
required to publicly report on a regular basis on the
environmental effects of any dredging and disposal of
dredged material in Port Phillip Bay;
(c) provide the necessary powers for the independent expert
environmental panel to be able to immediately stop any
dredging and disposal of dredged material to protect the
environment of Port Phillip Bay; and
(d) provide for a system of fair and reasonable
compensation for commercial businesses, such as
tourism and fishing businesses, which are significantly
adversely affected by operations involving dredging and
disposal of dredged material in Port Phillip Bay.

It is common sense, in looking at paragraph (c) in the
reasoned amendment, to suggest that as we move
forward to the dredging there needs to be a mechanism
in place whereby the body that is empowered to look
after the environmental effects of the dredging has the
ability to stop the dredging if it is seen to be doing
damage to the environment. To leave something so
important out of the bill is really quite negligent of the
government.
Having spoken about my support for the dredging, but
with great apprehension and only after suggesting that
the amendments proposed by the member for
South-West Coast be adopted, I refer to the fact that in
pushing forward with the development of Port Phillip
Bay we need to consider very carefully what else we
are doing. One of those things, as is mentioned in the
bill, is the development of the port of Hastings, which is
in the electorate I serve.
So many things have been wrong about the way this
project has been approached by this government,
including the secretive planning that has gone on, the
lack of consultation and taking off the table at the last
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minute some of things that were suggested by the
consultants that the government retained to come up
with conclusions. I have not heard an explanation that
has satisfied my curiosity in that respect. One of the
suggestions that was brought forward by Maunsell
Australia, the consultants employed by the government,
was that Crib Point should never be part of the
development of the port of Hastings. If you live in the
Mornington Peninsula area, you would know that Crib
Point has had a fairly chequered past, given the way it
has been treated. It is now starting to find its feet and
has the ability to turn into the wonderful little
community that it is underneath, but that really needs to
be developed. It takes a positive attitude.
In fact, one of the developments that has been
suggested for the area has been the putting in place of
the Western Port Oberon Association submarine. This
would be a wonderful tourist facility. When these sorts
of facilities have been put in place in other areas, such
as Fremantle in Western Australia, they have garnered
millions of dollars for the local community, but of
course they had a supportive government. Here we
have a government that has done everything it can to
stop this wonderful facility going forward.
Most recently it replaced the chance to put the
submarine in place at Crib Point with what it believes is
a better plan, and that is to put a bitumen plant in. That
is a disgusting plan that will haunt this government
forever if it goes ahead with it. Currently we are told
that that particular plan has gone off to VCAT (the
Victorian Civil and Administrative Tribunal) even
before the application to the Mornington Peninsula
Shire Council has been considered. Some action needs
to be taken over that. The Crib Point community
deserves better treatment than it is getting from this
government.
There is also the government’s plans for the transport
corridors to service the port of Hastings. One plan that
was put forward was to put a brand new freight train
corridor straight up through Pearcedale, Devon
Meadows and Clyde. Anyone that has bought or sold
land in the vicinity of the Western Port Highway over
the last 50 years would have been made aware that
there were plans to pursue the development of the port
of Hastings and therefore to develop a transport
corridor up that way. However, the people of the
Pearcedale and Devon Meadows area have had no
warning of this freight line. They have bought and sold
properties in that area without any indication that they
were going to have this inflicted upon them. This is
another area where the actions of the government have
been deplorable.
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Another issue that needs to be discussed in relation to
transport corridors is what the effect will be if the
government goes ahead with its transport plan of putting
the freight on the existing Stony Point train line. To
anyone that lives in the area it is quite obvious that the
Stony Point line is a one-line, one-direction-at-a-time
train line, and it takes a considerable time to get from
Frankston to Stony Point on that line and back. What has
been suggested, depending on the figures you hear from
the corporation, is that there could be anything up to
32 freight trains a day. Thirty-two freight trains a day just
cannot be serviced on that line.
Mr Cameron — On a point of order, Acting
Speaker, I know this is a wide-ranging debate, but in
talking about trains on particular lines the member is
very much straying away from the bill.
Dr Napthine — On the point of order, Acting
Speaker, clause 7 and particularly clause 8 refer to the
ports of Hastings, Geelong and Portland, the use of
those ports and the ongoing opportunities for those
ports. That is exactly what the member for Hastings is
talking about. He is talking about the possibility for the
expansion of the port of Hastings and the rail freight
services that are needed for that. That is also linked
very much to the channel deepening project, because an
integral part of the channel deepening project is where
we go for further expansion of container facilities to
service Melbourne and Victoria in the future, and
Hastings is an integral part of that.
It is very short sighted of the minister and shows a lack
of understanding of the legislation that he does not
understand that it specifically refers to the port of
Hastings, and is integral to the long-term planning of
port facilities that are consistent with this legislation
before the house. The member for Hastings is well and
truly in order.
Mr Batchelor — On the point of order, Acting
Speaker, the point raised by the Minister for Police and
Emergency Services is correct. The member for
Hastings was talking about the Stony Point line, and in
the context of channel deepening — —
An honourable member interjected.
Mr Batchelor — The Stony Point line does not go
into the port of Hastings.
An honourable member — It is on your
government’s transport plan.
Mr Batchelor — One of the plans of the previous
Liberal government was to close the Stony Point line,
and if it had not been for the former member for
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Hastings, Rosy Buchanan, and her community activity
in supporting that line against the desires of the
previous government, that line would have been closed.
It would not have been the subject of a debate here
today because it would not have been in existence.
Business interrupted pursuant to standing orders.
The ACTING SPEAKER (Ms Green) — Order!
Time has eluded us. I am not able to rule on the point of
order, because the time set down for consideration of
items on the government business program has arrived
and I am required to put the question.
House divided on omission (members in favour vote
no):
Ayes, 57
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beattie, Ms
Brooks, Mr
Brumby, Mr
Cameron, Mr
Carli, Mr
Crisp, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Mr
Donnellan, Mr
Duncan, Ms
Eren, Mr
Foley, Mr
Graley, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr
Jasper, Mr

Langdon, Mr
Languiller, Mr
Lim, Mr
Lobato, Ms
Maddigan, Mrs
Marshall, Ms
Merlino, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Noonan, Mr
Northe, Mr
Overington, Ms
Pallas, Mr
Pike, Ms
Powell, Mrs
Richardson, Ms
Robinson, Mr
Ryan, Mr
Scott, Mr
Stensholt, Mr
Sykes, Dr
Thomson, Ms
Trezise, Mr
Walsh, Mr
Weller, Mr
Wynne, Mr

Noes, 23
Asher, Ms
Baillieu, Mr
Blackwood, Mr
Burgess, Mr
Clark, Mr
Dixon, Mr
Fyffe, Mrs
Hodgett, Mr
Kotsiras, Mr
McIntosh, Mr
Morris, Mr
Mulder, Mr

Amendment defeated.

Napthine, Dr
O’Brien, Mr
Shardey, Mrs
Smith, Mr K.
Smith, Mr R.
Thompson, Mr
Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Wells, Mr
Wooldridge, Ms
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Motion agreed to.

The SPEAKER — Order! The question is:

Read second time.

That this bill be now read a second time and a third time.

Third reading

House divided on question:
Ayes, 47

Motion agreed to.
Read third time.

ANIMALS LEGISLATION AMENDMENT
(ANIMAL CARE) BILL
Second reading
Debate resumed from 31 October; motion of
Mr HELPER (Minister for Agriculture).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

AGENT-GENERAL AND
COMMISSIONERS FOR VICTORIA BILL

Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beattie, Ms
Brooks, Mr
Brumby, Mr
Cameron, Mr
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eren, Mr
Foley, Mr
Graley, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Howard, Mr
Hudson, Mr

Noes, 33

Motion agreed to.

Asher, Ms
Baillieu, Mr
Blackwood, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs
Hodgett, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Morris, Mr
Mulder, Mr
Napthine, Dr

Read third time.

Question agreed to.

Second reading
Debate resumed from 31 October; motion of
Ms ALLAN (Minister for Regional and Rural
Development).
Motion agreed to.
Read second time.
Third reading

Hulls, Mr
Langdon, Mr
Languiller, Mr
Lim, Mr
Lobato, Ms
Maddigan, Mrs
Marshall, Ms
Merlino, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Noonan, Mr
Overington, Ms
Pallas, Mr
Pike, Ms
Richardson, Ms
Robinson, Mr
Scott, Mr
Stensholt, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr K.
Smith, Mr R.
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Walsh, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms

Read second time.

EQUAL OPPORTUNITY AMENDMENT
(FAMILY RESPONSIBILITIES) BILL
Second reading
Debate resumed from 31 October; motion of
Mr CAMERON (Minister for Police and
Emergency Services).

Third reading
Question agreed to.
Read third time.

VICTORIAN WORKERS’ WAGES PROTECTION BILL
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VICTORIAN WORKERS’ WAGES
PROTECTION BILL
Second reading
Debate resumed from earlier this day; motion of
Mr CAMERON (Minister for Police and
Emergency Services).
The SPEAKER — Order! The question is:
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Read second time.
Circulated amendments
Circulated government amendments as follows
agreed to:
1.

Clause 3, page 5, line 30, after “indirect” insert
“financial”.

2.

Clause 6, lines 7 to 14, omit all words and expressions
on these lines and insert —

That this bill be now read a second time, that government
amendments 1 to 8 inclusive be agreed to and that this bill be
now read a third time.

“(a) in cash or by cheque, postal order or money order;
or

House divided on question:
Ayes, 47
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beattie, Ms
Brooks, Mr
Brumby, Mr
Cameron, Mr
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eren, Mr
Foley, Mr
Graley, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Dr
Helper, Mr
Herbert, Mr
Howard, Mr
Hudson, Mr

Hulls, Mr
Langdon, Mr
Languiller, Mr
Lim, Mr
Lobato, Ms
Maddigan, Mrs
Marshall, Ms
Merlino, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Noonan, Mr
Overington, Ms
Pallas, Mr
Pike, Ms
Richardson, Ms
Robinson, Mr
Scott, Mr
Stensholt, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Noes, 33
Asher, Ms
Baillieu, Mr
Blackwood, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs
Hodgett, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Morris, Mr
Mulder, Mr
Napthine, Dr

Question agreed to.

Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr K.
Smith, Mr R.
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Walsh, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms

(b) by deposit into an ADI specified by the employee;
or”.
3.

Clause 7, page 8, line 18, after “indirect” insert
“financial”.

4.

Clause 8, page 10, line 6, after “indirect” insert
“financial”.

5.

Clause 9, line 25, after “(b)” insert “the deduction is for
the direct or indirect financial benefit of the employer or
a related party of the employer,”.

6.

Clause 9, line 29, after “indirect” insert “financial”.

7.

Clause 9, page 11, line 1, after “indirect” insert
“financial”.

8.

Clause 9, page 11, line 27, after “indirect” insert
“financial”.

Third reading
Question agreed to.
Read third time.

CRIMES AMENDMENT (RAPE) BILL
Council’s amendments
Returned from Council with message relating to
amendments.
Ordered to be considered next day.

PERSONAL EXPLANATION
Ms D’AMBROSIO (Mill Park) — I wish to make a
personal explanation to the house. On Wednesday,
31 October, during members statements, the member
for Bulleen made accusations that I or my electorate
office staff undertook work on a publication written by
Mr Ico Najdovski and Mr Robert Najdovski.
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I wish to state categorically that the accusation made by
the member for Bulleen is utterly incorrect and
fictitious. No work on this publication was undertaken
by me or my office staff. In fact, neither the text nor the
design work of the publication became known to me or
my staff until after the book was published and printed.

NATIONAL ELECTRICITY (VICTORIA)
AMENDMENT BILL
Statement of compatibility
Mr BATCHELOR (Minister for Energy and
Resources) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the National Electricity (Victoria) Amendment
Bill 2007.
In my opinion, the National Electricity (Victoria) Amendment
Bill 2007, as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of bill
The bill will facilitate further reform of the electricity sector
consistent with the national energy market reform program
under the Council of Australian Governments. In particular,
the bill contains transitional provisions with respect to the
transfer of responsibility for economic regulation of
electricity distribution from the Victorian Essential Services
Commission (ESC) to the Australian energy regulator (AER).
Under those provisions, administration of the ESC’s
electricity distribution price determination 2006–10 will
transfer to the AER on a specified date.
Human rights issues
The bill does not affect any human rights protected by the
charter.
Conclusion
For the reasons outlined above, I consider that the bill is
compatible with the Charter of Human Rights and
Responsibilities.
PETER BATCHELOR, MP
Minister for Energy and Resources

Second reading
Mr BATCHELOR (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

The bill will facilitate implementation in the Victorian
electricity sector of the next phase of the national
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energy market reform program under the Council of
Australian Governments (COAG). In particular, the bill
contains transitional provisions with respect to the
transfer of responsibility for economic regulation of
electricity distribution from the Essential Services
Commission (ESC) of Victoria to the Australian energy
regulator (AER).
The national energy market reform program is being
implemented through the COAG Ministerial Council
on Energy (MCE). In 2005, in the first phase of the
program, the Australian Energy Market Commission
(AEMC) and the AER were established as rule-maker
and regulator respectively, a new national electricity
law (NEL) was enacted by South Australia as lead
legislator, and new national electricity rules (NER)
were made. The law and rules currently apply to the
wholesale market and to transmission.
In the second phase, a bill introduced in September into
the South Australian Parliament will amend the national
electricity law to provide for the AER to regulate all
distribution networks in the national electricity market.
Amendments to the national electricity rules have also
been developed in consultation with industry and other
stakeholders. The law and rules, as amended, will
establish a single national regulatory framework for
electricity networks — distribution as well as
transmission.
The COAG Australian energy market agreement
requires transfer of responsibility to the AER
progressively as electricity distribution price reviews
become due in the various jurisdictions. The AER will
therefore be responsible for the next review in Victoria,
which is scheduled to commence in January 2009.
The agreement also allows for earlier transfer of
responsibility for current price determinations.
Accordingly, this bill provides for the ESC to continue
to administer the electricity distribution price
determination 2006–10 until a nominated date and for
the AER to assume responsibility on and from that date.
It is anticipated that the transfer will occur by 1 January
2009 so as to coincide with the commencement of the
next price review.
The bill further provides, for the avoidance of doubt,
that the electricity distribution price determination
2006–10 will continue to apply for its term and will do
so in accordance with the current Victorian framework
under the Electricity Industry Act 2000 and the
Essential Services Commission Act 2001.
Victoria continues to be a leader in the national energy
market reform process. This bill, together with the
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amendments introduced in South Australia, will
streamline and improve the quality of economic
regulation of the national electricity market to lower the
cost and complexity of regulation facing investors,
enhance regulatory certainty and lower barriers to
competition.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Thursday, 15 November.

VICTORIAN ENERGY EFFICIENCY
TARGET BILL
Statement of compatibility
Mr BATCHELOR (Minister for Energy and
Resources) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities (the charter), I make this statement of
compatibility with respect to the Victorian Energy Efficiency
Target Bill 2007.
In my opinion the Victorian Energy Efficiency Target Bill
2007, as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of bill
The purpose of the bill is to promote the reduction of
greenhouse gas emissions by establishing the Victorian
energy efficiency target (VEET) scheme. The VEET scheme
operates so that individual consumers who undertake
activities to abate the use of energy are entitled to create, or
assign the right to create, energy efficiency certificates which
can then be sold to retailers who are required to surrender a
certain amount of certificates each year to the Essential
Services Commission (commission).
The VEET scheme operates to promote activities that will
contribute to a reduction in greenhouse gas emissions by
consumers of electricity and gas and to encourage investment,
employment and technology development in industries that
supply goods or services which reduce the use of electricity
and gas by consumers.
1.

Human rights protected by the charter that are
relevant to the bill

The VEET scheme will operate so that businesses, body
corporates or sole traders may be accredited persons to whom
entitlements to create energy efficiency certificates and
obligations under the bill apply. Insofar as a natural person
may, however, become an accredited person under the VEET
scheme, a number of human rights issues arise.
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Provision of information to the Essential Services
Commission
The requirement that accredited persons provide personal
information, such as their name and address, to the
commission raises the right to privacy. Clauses 9 and 60
require that information be given to the commission, and
clause 10 provides for the disclosure of information from
another scheme prescribed by regulations. However, this
information is relevant to the operation of the bill and the
provision of such information under a regulated scheme such
as this one, which has clear public purposes, is not arbitrary
and is clearly lawful. Therefore, the right to privacy is not
limited by the requirement that such information be provided
to the commission. In addition, the energy efficiency
certificate created under clause 21, the certificate surrender
notice issued under clause 38 and the register of accredited
persons and the energy efficiency certificate register under
clauses 57, 58 and 59 may contain such personal information
but, for similar reasons, it would not interfere with a person’s
right to privacy.
The bill also contains safeguards concerning the use of
information obtained while exercising powers or performing
functions in connection with the bill. For example, clause 60
makes it an offence to disclose confidential information
except in limited circumstances. To the extent that the
confidential information is also personal information, this
safeguard will assist in ensuring that privacy rights are not
unlawfully or arbitrarily interfered with.
Surrender of certificates
The bill requires that energy efficiency certificates be
surrendered in certain circumstances (see clauses 38, 39 and
40). Insofar as a natural person may be required to surrender a
certificate, which is registered and holds value under the
VEET scheme, property rights under section 20 of the charter
are raised. However, the deprivation of property (i.e. the
surrender of the certificate) is in accordance with law. It is
also not arbitrary as the bill sets out the precise and reasonable
circumstances in which the surrender may occur: for
example, where certificates have been improperly created or
where an accredited person is in breach of an undertaking not
to claim benefits under a prescribed greenhouse gas scheme.
Therefore, property rights are not limited by the operation of
clauses 38, 39 and 40 of the bill.
Powers of authorised officers
The requirement, under clause 42 of the bill, that an
authorised officer must carry an identity card that contains
their photograph and signature, is a reasonable requirement
given the powers of an authorised officer and is not an
unlawful or arbitrary interference with their right to privacy
under section 13 of the charter.
Part 7 of the bill sets out the process for authorised officers to
be appointed to monitor and inspect premises for the purpose
of determining whether the bill has been complied with. That
process enables the authorised officers to do the following:
enter any premises with the consent of the occupier or
under a monitoring warrant (refer to clauses 44–48);
conduct a search of the premises for any thing that may
relate to the creation or transfer of certificates or scheme
acquisitions (refer to clause 48); as part of a search of
premises, the authorised officer can examine property on
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the premises, take photographs, take extracts of
documents or make copies, secure any thing on the
premises that may be evidence of an offence against the
bill, until a warrant can be obtained to seize the thing,
and can operate any equipment on the premises or
remove devices which contain files/information; and
where the authorised officer has authorisation to enter
premises by a monitoring warrant, require that a person
in or on the premises answer any questions relating to
the creation or transfer of certificates, scheme
acquisitions or the provision of information under this
bill and produce any document that is so related (refer to
clause 50).
The power of the authorised officer to enter and search
premises under clauses 44–48 engages the right to privacy
and home under section 13 of the charter. The right is raised
because the authorised officer may be entering private
premises when conducting their duties under these clauses. It
is relevant to note that the Human Rights Committee of the
United Nations states, in its general comment on the right to
privacy, that the term ‘home’ is to be understood to indicate
the place where a person resides or carries out his or her usual
occupation.
The powers of authorised officers under clauses 44–48 of the
bill are lawful and not arbitrary for the following reasons:
Consent must be obtained from the occupier, or the
authorised officer must have a monitoring warrant that is
given by court order.
The bill provides numerous additional constraints
around the exercise of the powers of authorised officers.
Powers of search and seizure must be exercised
reasonably and only in relation to the creation or transfer
of certificates, scheme acquisitions or information
provided under the bill. The bill also requires that in
exercising powers, the authorised officer, must only
enter at a ‘reasonable’ time of the day, must cause as
little inconvenience as possible and must not remain on
the premises any longer than is reasonably necessary.
Where consent is obtained from the occupier, the
authorised officer is also required to leave the premises
if asked to do so (see clauses 43 and 44).
The VEET scheme must be monitored to ensure that it
operates properly. Persons who participate in the VEET
scheme are subject to the regulatory requirements of the
regime and have obligations and responsibilities that
must be discharged. It is therefore reasonable that they
be subjected to the necessary audit processes.
Therefore, the right to privacy under section 13 of the charter
is not limited by clauses 44–48 of the bill.
Clause 50 of the bill requires that any person in or on the
premises answer any questions or produce any documents to
the authorised officer. This raises the right to privacy under
section 13 of the charter. However, for the reasons previously
mentioned the right to privacy is not limited.
Clauses 48 and 50 also raise property rights under section 20
of the charter. The removal of, or the requirement to, produce
documents (such as certificates of value under the VEET
scheme or devices containing relevant information) may
amount to a deprivation of property. However, any such
deprivation would be in accordance with the law and would
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not be arbitrary as the production or removal of documents is
only permitted where it relates to the creation or transfer of
certificates, scheme acquisitions or the provision of
information under the bill or for determining whether the bill
has been complied with. As such section 20 of the charter
would not be limited. For similar reasons, the production of
documents to the commission under clause 60 of the bill
would not limit property rights under the charter.
The right to freedom of expression under section 15(2) of the
charter is also raised by clause 50 of the bill as that provision
requires individuals to answer questions put by an authorised
officer. The right to freedom of expression includes the right
not to express. However, the right also contains an internal
exception under section 15(3) of the charter. Section 15(3) of
the charter provides that the right to freedom of expression
may be subject to lawful restrictions including for public
order. Public order can be defined as the sum of rules that
ensure the peaceful and effective functioning of society. It is
considered that the requirement that persons provide certain
information to an authorised officer for the purposes of
administering the VEET scheme is for a public purpose and is
reasonably necessary for the protection of public order.
Therefore, any restriction on the right to freedom of
expression by virtue of clause 50 is lawful under section 15(3)
of the charter and the right is not limited.
Collection of information by the Essential Services
Commission
The right to freedom of expression under section 15(2) of the
charter is also raised by clause 60 of the bill as that provision
requires individuals to provide certain information or produce
a document either orally or in writing to the commission. For
the reasons set out above it is considered that the limitation on
freedom of expression is lawful as reasonably necessary for
the protection of public order under section 15(3) of the
charter.
Clause 60(2)(c) also enables the commission to require that a
person appear before it at a time and place specified. This
clause limits a person’s freedom of movement under
section 12 of the charter. However, such limitation is
reasonable for the reasons set out below.
Clauses 63 and 64 also raise property rights under section 20
of the charter as copying of and retaining of documents may
amount to a deprivation of property. However, any copying
or retaining of documents would be in accordance with the
law and would not be arbitrary. As such section 20 of the
charter would not be limited.
2.

Consideration of reasonable limitations — section 7(2)

The right to freedom of movement under section 12 of the
charter is limited by the operation of clause 60(2)(c) of the
bill.
(a) What is the nature of the right being limited?
The right to move freely within Victoria encompasses a right
not to be forced to move to, or from, a particular location and
includes freedom from physical barriers and procedural
impediments.
(b) What is the importance of the purpose of the limitation?
The limitation is important because it enables the commission
to interview or examine a person it reasonably believes has
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information or documentation that is relevant to the operation
of the bill.
(c) What is the nature and extent of the limitation?
The individual is required to physically appear before the
commission to give information either orally or in writing.
The limitation only extends to that individual who is required
to attend before the commission at the specified time and date
and the limitation only operates for the period of time that the
person appears before the commission.
(d) What is the relationship between the limitation and its
purpose?
The limitation is rational as it is integral to the operation of
the bill that the commission has the ability to make inquiries
when investigating matters under the bill. The limit is
proportionate because the limitation only applies to a person
that the commission has reason to believe holds information
or documentation that is relevant to the operation of the bill.
(e) Are there any less restrictive means reasonably
available to achieve its purpose?
A request for written information could be made before
requiring attendance before the commission; however,
attendance may be considered necessary in certain
circumstances.
(f)

Conclusion

The limitation is reasonable and necessary to achieve a
legitimate aim, namely the effective operation of the VEET
scheme which aims to encourage the reduction of greenhouse
gas emissions within the community.
Conclusion
I consider that the bill is compatible with the charter because,
even though it does limit a human right, that limitation is
reasonable and proportionate.
PETER BATCHELOR, MP
Minister for Energy and Resources

Second reading
Mr BATCHELOR (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

The Victorian government recognises that climate
change is the most serious environmental problem we
face. Reductions in greenhouse gas emissions, which
are contributing to climate change, are necessary to
mitigate the impacts of climate change.
The stationary (non-transport) energy sector accounts
for over 70 per cent of the state’s greenhouse gas
emissions. The government’s Greenhouse Challenge
for Energy position paper proposed a comprehensive
policy framework to reduce greenhouse gas emissions
from the stationary energy sector while continuing to
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ensure that Victorians have access to a secure, efficient
and affordable supply of energy.
To prepare for a carbon-constrained future, the
government recognised that it would need to pursue a
range of policy initiatives including support for the
introduction of a national emissions trading scheme, a
renewable energy strategy, an energy efficiency
strategy and the energy technology innovation strategy.
This bill gives effect to the government’s commitment
to introduce the Victorian energy efficiency target
(VEET) scheme and drive reductions in household
greenhouse gas emissions.
The VEET scheme will assist in preparing Victoria for
a carbon-constrained future and builds on Victoria’s
leadership position in sound energy policy. Initially, the
VEET scheme will set a target of 2.7 million tonnes of
greenhouse gas emission abatement for each year
between 2009 and 2011. This target has been set at a
level based on abatement costs comparable to, or lower
than, those expected under a national emissions trading
scheme.
The bill provides for a market-based measure to
promote activities which will contribute to the
reduction of greenhouse gas emissions by consumers of
electricity and gas through the establishment of a
scheme for the creation of energy efficiency certificates
and the surrender of these certificates by relevant
entities. Relevant entities are essentially sellers of
electricity and gas with more than 5000 customers in
Victoria.
Importantly, the VEET scheme is a market-based
measure which simultaneously achieves millions of
tonnes of low-cost abatement, whilst lowering
household energy costs. Evidence suggests that small
energy users, such as households, are relatively
unresponsive to energy price increases. Consequently
an upstream carbon price signal, introduced through a
national emissions trading scheme, cannot be relied on
to motivate households to act on the full suite of
available, cost-effective energy efficiency measures.
The VEET scheme will provide a mechanism which
addresses barriers to the uptake of energy efficiency
activities by households. By reducing energy use and
power bills, the VEET scheme will help households
mitigate the impacts of a national emissions trading
scheme.
The objects of the bill are as follows:
(a) reduce greenhouse gas emissions;
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(b) encourage the efficient use of gas and
electricity; and
(c) encourage investment, employment and
technology development in industries that
supply goods or services which reduce the use
of electricity and gas by consumers.
Part 1 of the bill provides for the VEET scheme to
come into operation on or before 1 January 2009. It is
proposed to commence the scheme following the
making of regulations under the bill.
Part 2 of the bill provides that the Essential Services
Commission will administer the VEET scheme.
Part 3 of the bill provides for the accreditation of
persons that may create a certificate in relation to
activities prescribed by regulations. The activities that
may be prescribed by the regulations are those that will
result in a reduction in greenhouse gas emissions that
would not occur without the VEET scheme. Examples
of activities that may be prescribed include the
installation of a high-efficiency gas water heating
system or retrofitting or replacing existing windows
with double-glazed windows.
Only an accredited person under the VEET scheme
may create a certificate. An accredited person that may
create a certificate may either be the electricity or gas
consumer for prescribed activities or the holder of an
assignment of the right to create a certificate from the
consumer.
A certificate can only be created if the activity the
certificate relates to was undertaken on or after the
commencement of the VEET scheme and either
undertaken in Victoria or in another state or territory in
which an approved energy efficiency regime is in force.
An interstate energy efficiency regime can be approved
if, amongst other things, the approval would
complement, and not detract from, the achievement of
the purpose and objects of this bill and the approval
would not impose unreasonable costs on purchasers of
electricity and gas in Victoria.
Each certificate created with respect to an activity will
represent a tonne of greenhouse gas emissions
equivalent to be abated by that activity. The regulations
will determine the calculation of the abatement
attributable to prescribed activities. The minister may
declare factors that are to be used to calculate the
abatement attributable to prescribed activities.
Certificates will be electronic and will be traceable to
the point of origin by the unique identification code
allocated to each certificate. Once created, certificates
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may be registered by the commission. Certificates that
have been registered may be transferred. A certificate
may be surrendered, in which case the certificate ceases
to be valid. The commission must update its register to
show the transfer and surrender of certificates.
I will now focus on the obligations imposed by the bill
on relevant entities, covered by part 4 of the bill titled
‘Energy efficiency certificate shortfall and VEET
scheme target’.
The greenhouse gas reduction rates will be used to
determine the number of tonnes of greenhouse gas
emissions that a relevant entity is liable for in a given
year. It is therefore also the basis for determining how
many certificates are required to be surrendered to meet
each relevant entity’s liability.
The bill provides that a relevant entity must surrender
sufficient certificates to cover its liability each year. A
relevant entity that has not surrendered enough
certificates in a year is liable to pay a shortfall penalty.
The penalty payable by a relevant entity for a year is
based on the number of certificates that have not been
surrendered and the penalty rate for that year. The
penalty rate will be prescribed by the regulations and
will be set at a level to support compliance and at the
same time impose reasonable limits on the costs faced
by businesses.
Part 5 of the bill establishes requirements to record and
report liabilities incurred under the bill and the
surrendering of certificates to meet those liabilities. For
example, the bill provides that a relevant entity must
lodge a statement with the commission for the year on
or before 30 April in the following year.
Part 6 deals with the enforcement regime under the bill
and part 7 deals with the appointment and powers of
authorised officers.
Part 8 of the bill:
establishes an internal merits review process;
addresses the administration of the VEET scheme,
its registers and publication of key annual data;
provides for information gathering powers which
will ensure the integrity of the VEET scheme;
provides for confidentiality; and
provides for the fixing and charging of fees, criminal
offences and annual reports on the operation of the
VEET scheme.
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Part 8 of the bill also provides for an independent
review of the operation of the VEET scheme by the end
of 2011. The review will assess whether the VEET
scheme is working effectively and achieving its objects.
The matters to be considered in the review include
whether the targets and the penalty rate are appropriate.
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Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The bill does not raise any human rights issues.
2.

Consideration of reasonable limitations — section 7(2)

Part 9 of the bill provides for consequential
amendments to the Essential Services Commission Act
2001 to empower the commission to administer the
scheme.

As the bill does not raise any human rights issues, it does not
limit any human right, and therefore it is not necessary to
consider section 7(2) of the charter.

I commend the bill to the house.

I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it does not raise a
human rights issue.

Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Thursday, 15 November.

Conclusion

MAXINE MORAND, MP
Minister for Children and Early Childhood Development.

Second reading

STATE TAXATION AND ACCIDENT
COMPENSATION ACTS AMENDMENT
BILL
Statement of compatibility
Mr BATCHELOR (Minister for Community
Development) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the State Taxation and Accident
Compensation Acts Amendment Bill 2007.
In my opinion, the State Taxation and Accident
Compensation Acts Amendment Bill 2007, as introduced to
the Legislative Assembly, is compatible with the human
rights protected by the charter. I base my opinion on the
reasons outlined in this statement.
Overview of bill
The purpose of the State Taxation and Accident
Compensation Acts Amendment Bill 2007 is to amend the
Congestion Levy Act 2005, including by the introduction of
an exemption for consulates and associated parties as per the
government’s international obligations and by changes to
clarify the original intent of the pass through and aspects of
the liability provisions. The amendments to the Land Tax Act
2005 centre mainly on the trusts provisions. These may also
be described as ensuring the original intent of these provisions
is more certain. They have arisen during the administration of
these provisions since first introduced in 2005. The
amendments to the Accident Compensation Act 1985 are
designed to improve the scope for the Victorian WorkCover
Authority to provide appropriate benefits to catastrophically
injured workers.

Mr BATCHELOR (Minister for Community
Development) — I move:
That this bill be now read a second time.

This bill makes amendments to the Congestion Levy
Act 2005, the Land Tax Act 2005 and the Accident
Compensation Act 1985.
The changes to the Congestion Levy Act 2005 include
introducing an exemption from the levy for parking
spaces owned by consulates, consular officials,
consular employees and members of their families
forming part of their households. This exemption fulfils
the government’s obligations under the Vienna
Convention on Consular Relations 1963.
There is an important amendment to ensure that car
park owners can recover the full amount of the levy
plus any GST payable from a tenant. In some
circumstances, there are parking spaces that are subject
to long-term leases which prohibit, or limit, fee
increases during the life of the agreement. Accordingly,
specific provisions were included in the Congestion
Levy Act 2005 to require a tenant to pay to the owner
the amount of levy payable for any parking spaces used
by the tenant.
The wording of these ‘pass through provisions’ in
section 34 of the Congestion Levy Act 2005 was meant
to ensure that an owner was able to recover no more
than the cost of the levy paid. However, under the GST
legislation, this payment is consideration for a taxable
supply in the hands of the owner and is subject to GST,
which the owner must pay on the amount received from
the tenant.
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These amendments allow the owner to recover the GST
component from the tenant, thereby ensuring that the
levy in its entirety can be collected from the right party.
Earlier this year the Department of Treasury and
Finance and the State Revenue Office conducted a
review of the administration of the levy. Most findings
from that review have flowed through into
administrative changes, however, one aspect
highlighted in the review was in regards to the joint and
several liability provisions of the Congestion Levy Act
2005. This has led to amendments in this bill that are
designed to ensure that an owner or operator of a public
car park who pays the levy to the State Revenue Office,
but who does not have the right to increase parking fees
to recoup the cost of the levy, can be indemnified by the
party who does have the right to increase parking fees.
The remaining measures in the bill amend the Land Tax
Act 2005.
These include a proposal to counter comment on the
use of valuations in a recent Supreme Court decision.
These amendments will:
clarify that the State Revenue Office was entitled to,
and remains entitled to, use the site value valuations
of occupancies made by councils (in accordance
with the Valuation of Land Act 1960) for land tax
assessment purposes,
deem such valuations to be valuations of land for the
purposes of the Land Tax Act 2005, and
confirm that, when making land tax assessments, the
State Revenue Office was always, and is, entitled to
include council descriptions of such occupancies.
This will not impact on taxpayers as it merely confirms
the established and practical way in which valuations of
occupancies are used for the purposes of assessing land
tax.
One of the most important exemptions in the Land Tax
Act 2005 is that allowed for a principal place of
residence (PPR). Those who enjoy a ‘life estate’ in a
property used as their home are generally entitled to the
PPR exemption. There is a small category of people
who are granted a ‘right to reside’ in property on a
similar basis as a person holding a ‘life estate’. This bill
extends the PPR exemption to those who enjoy a ‘right
to reside’, subject to certain restrictions. This is
consistent with other jurisdictions, and will provide (at
minimal cost to revenue) equity to family (and some
non-relative) members residing in the family home.
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In late 2005 this government introduced new provisions
to deal with the imposition of land tax on lands held by
trusts. This was done after consultation with industry
and was designed to overcome particular difficulties in
dealing with land tax on land held by trusts as opposed
to other forms of ownership. While the provisions are
working well, there have been some anomalies with the
intention and original policy identified. Some of these
have been identified by industry. This bill will address
these anomalies where it has been determined that
legislative clarification is justified.
The proposed amendments include measures to:
(a) replace the definition of an excluded trust (in
relation to ‘trust established by a will’) with a
definition of ‘administration trust’ to ensure
that deceased estates, whilst being
administered by a personal representative, are
not subject to the land tax surcharge for a
specified period;
(b) extend the period of the PPR exemption
beyond the first anniversary of the death of the
deceased, on the basis that the administration
of the estate of the deceased may take longer
than one year;
(c) require a PPR beneficiary to use and occupy
trust property;
(d) ensure that a nomination of a beneficiary by a
trustee takes effect in the tax year the
nomination is lodged so that the trust land is
not subject to the surcharge rates; and
(e) enable the commissioner to approve a change
of nominated PPR beneficiary.
Most of these changes will be welcomed by taxpayers;
all of them are necessary to ensure the proper intent of
the provisions will be met.
I turn now to an area of the Accident Compensation Act
that is enhanced in this bill for the benefit of the state’s
most severely injured workers, and in particular those
who suffer catastrophic injuries.
The Accident Compensation Act currently allows the
Victorian WorkCover Authority to pay for the cost of
those modifications to the home and motor vehicle of
an injured worker required as a result of that worker’s
injury.
However, unlike the Transport Accident Commission,
the authority is not currently able to pay for a
replacement motor vehicle that can be suitably
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modified, where either the injured worker did not
possess a car or possessed a car unsuitable for
modification.
Similarly, where an injured worker’s existing home is
not suitable for modification, the authority is, unlike the
Transport Accident Commission, unable to pay a
reasonable amount for either the cost of a portable
semi-detachable home or the costs of relocating the
worker to another suitable home.
The proposed amendment expressly allows the
authority to meet reasonable costs connected with these
benefits, and mirrors the benefits currently available to
transport accident victims.
This amendment is well within the financial scope of
the WorkCover scheme and will ensure that some of
this state’s most severely injured workers are able to be
provided with the benefits required to assist them in
actively integrating back into the community.
I commend the bill to the house.
Debate adjourned on motion of Mr WELLS
(Scoresby).
Debate adjourned until Thursday, 15 November.

POLICE REGULATION AMENDMENT
BILL
Statement of compatibility
Mr CAMERON (Minister for Police and
Emergency Services) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
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commissioner reasonably believes that an officer’s ability to
perform his or her duties is affected by alcohol or drugs, and
where the chief commissioner reasonably believes that an
officer ought to be tested for the good order or discipline of
the force.
The bill gives effect to the right to life in section 9, the right to
liberty and security of the person in section 21, the right to
protection from torture and cruel, inhuman or degrading
treatment in section 10, and the right to humane treatment
when deprived of liberty in section 22 of the charter. These
rights require that the state take measures to ensure proper
treatment of detained persons and that the state does not
arbitrarily deprive a person of their life or interfere with their
liberty and security. The rights also require that the state
undertake effective investigations where a person is killed or
injured by actions of the state or while in the custody of the
state. In Victoria, a number of investigatory mechanisms are
available including coroner’s inquests, criminal proceedings,
civil proceedings and disciplinary proceedings.
On the other hand, by enabling the chief commissioner to
direct that an officer undergo drug and alcohol testing, the bill
has the potential to impact upon the rights of individual
officers, including the right to liberty and security in
section 21, the right not to be subjected to medical treatment
without consent in section 10, the right to freedom of
movement in section 12, and the right to privacy in
section 13. The results of the testing can be used in
disciplinary proceedings against the officer. In the case of a
critical incident the results can also be used in any
proceedings arising out of the incident, including criminal
proceedings and coronial inquests. However, I consider that
the privilege against self-incrimination incorporated within
sections 24 and 25 of the charter is not engaged. To the extent
that these provisions of the charter protect the privilege
against self-incrimination, the rights apply only to persons
charged with a criminal offence and do not extend to the
collection of real evidence during an investigation.
I consider that the bill represents an appropriate balance
between these competing rights and any limitation upon the
rights of individual officers is reasonable and justifiable under
s. 7(2) of the charter.
The nature of the right being limited

In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Police Regulation Amendment Bill 2007.

The rights of the officers are important and must be respected.
However, they are rights that can be limited and must be
balanced against the rights of the broader community.

In my opinion, the Police Regulation Amendment Bill 2007,
as introduced to the Legislative Assembly, is compatible with
human rights protected by the charter. I base my opinion on
the reasons outlined in this statement.

The importance of the purpose of the limitation

Overview of the bill
The bill establishes a scheme for drug and alcohol testing of
police officers.
Human rights issues
The alcohol and drug testing scheme established by the bill
represents a careful balancing of a number of competing
rights and interests.
The bill enables testing of officers following a critical incident
that results in death or serious injury, where the chief

Police officers are charged with protecting the community
and are given a broad range of powers in order to do so.
These include the ability to use force and to detain persons.
The exercise of these powers can limit or interfere with the
rights of individuals, including the rights to life, liberty and
security. It is essential to the protection and promotion of
those rights that the chief commissioner has sufficient powers
to effectively investigate cases where police action has
resulted in death or serious injury, to investigate and take
action in cases where alcohol or drug use may be affecting the
ability of an officer to carry out his or her duties, and to
investigate and manage the performance of police officers.
The provisions also serve to enable identification of officers
with alcohol or drug problems so that treatment and
rehabilitation can be provided.
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Enabling alcohol and drug testing of officers also assists in
maintaining the integrity of the police force, including risk of
corruption, and the public’s confidence in it.
The nature and extent of the limitation
The limitations on the individual officers’ rights are minimal.
An officer’s right to liberty and freedom of movement may be
limited by requiring him or her to attend for the purpose of
drug or alcohol testing. An officer’s right to security of the
person and not to be subjected to medical treatment without
full, free and informed consent may be limited by a direction
to allow a blood sample to be taken. Although the officer can
refuse to comply with the direction of the chief commissioner,
given that such a refusal could result in disciplinary
proceedings, consent cannot be regarded as truly free. Further,
section 85D(4) enables a blood sample to be taken without
consent where an officer involved in a critical incident is
unconscious, although the officer can subsequently refuse
consent for the use of any evidence obtained from such a
sample. The right to privacy is not limited as the
circumstances in which such testing can be directed cannot be
regarded as unlawful or arbitrary, and sections 85F and 85G
protect the confidentiality of the test results.
The relationship between the limitation and its purpose
To the extent that the rights of officers are limited, those
limitations are directly connected to the purposes of the
scheme. The power to direct officers to undergo testing
following a critical incident and the ability to use the results in
any proceedings arising out of the incident is necessary to
ensure an effective investigation into a death or serious injury
arising out of or connected with police actions. The powers of
the chief commissioner to direct an officer to undergo drug or
alcohol testing in other circumstances are broader, but are also
directly connected with the purposes of the limitation. The
powers apply only where there are concerns that a member’s
ability to perform his or her duties is affected by drugs or
alcohol, or where it ought to be undertaken for the good order
of the force. Pursuant to section 85B(3), a direction can only
be given where testing may be relevant to the management of
the member’s performance of his or her duties, an
investigation in respect of the member, or a proceeding
arising out of or in connection with such an investigation.
Less restrictive means reasonably available to achieve the
purpose
To the extent that the rights of officers are limited, the
interference is necessary to achieve the purposes of the
scheme. Less restrictive means, such as further limiting the
circumstances in which testing can be undertaken or enabling
an officer to refuse consent without any disciplinary
consequences, would not be as effective in achieving the
purposes of the provisions.
Other relevant factors
It should also be noted that police officers are subject to the
same alcohol and drug testing schemes as other road users
under the Road Safety Act.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because to the extent that
some provisions may limit human rights, those limitations are
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reasonable and demonstrably justified in a free and
democratic society.
BOB CAMERON, MP
Minister for Police and Emergency Services

Second reading
Mr CAMERON (Minister for Police and
Emergency Services) — I move:
That this bill be now read a second time.

Victoria Police members have a difficult job to do. For
the vast majority of members this job is carried out with
expertise and integrity. But some police members, as do
some members of the broader community, suffer from
drug or alcohol dependencies.
This bill contains some important initiatives to further
promote the highest ethical and professional standards
within Victoria Police. It will support internal
occupational health and safety and ultimately improve
community safety and public confidence in policing. It
recognises that organisational ethical health must be
continuously reinforced and supported.
The bill provides legislative power for the Chief
Commissioner of Police to direct Victoria Police
members to undergo drug and alcohol testing. Most
other Australian police jurisdictions have testing
regimes. New South Wales, Queensland, the
commonwealth (in relation to Australian Federal
Police) and Tasmania have legislative provisions
supporting drug and alcohol testing of police officers.
The power to direct testing will be a broad one that will
ensure that the testing regime is flexible enough to meet
current and future operational purposes. Testing may be
carried out in circumstances including but not limited
to:
testing for welfare treatment purposes where a
member is incapable of, or inefficient in, performing
his or her duties;
testing following a critical incident. A critical
incident is defined in the bill as where a person dies
or suffers serious injury as the result of the use of a
motor vehicle, the discharge of a firearm or the use
of force by a member whilst on duty, or while in the
custody of the police member; or
testing where the chief commissioner reasonably
believes it is necessary for the good order and
discipline of the force.
Police members cannot be forcibly tested under the bill;
however, a failure to comply with a direction may lead
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to a range of actions including treatment, discipline or
management action as in other states.
Treatment information and test results must be dealt
with in accordance with the charter of human rights,
information privacy principles and health records
legislation. Accordingly, a range of measures in the bill
will support members seeking welfare treatment for an
alcohol or drug dependence, and also protect the
privacy of members. The bill creates an offence for
disclosing information that identifies a member who
has been directed to undergo testing, except in
accordance with the purposes set out in the act or
regulations. The bill also prevents the identity of a
member being released in public reports.
Treatment information and test results will be protected
from admissibility in unrelated legal proceedings. This
is important to protect the administration of justice
being substantively and unreasonably delayed or blown
out through irrelevant ‘fishing’ expeditions by criminal
defence teams. For example, a police member may be
involved in a critical incident during a search, and then
test positive to a drug of dependence. It is not intended
that the drug test result could be used by the party
subjected to the search, to attempt to discredit a charge
against him or her such as possession and handling of
stolen goods resulting from the search. The test results
are not related to the other proceedings in this context.
Importantly however, test results created after a critical
incident will be admissible in civil, criminal and
coronial proceedings arising directly from the critical
incident. So the person injured in the critical incident
may issue civil proceedings against the member, in
which the drug test result could be admissible. And, if
criminal charges were laid against the police member
arising from the critical incident, the drug test results
would be admissible in those proceedings.
Some other exceptions to this inadmissibility of test
results will also operate. This includes certain
proceedings under occupational health and safety or
WorkCover legislation.
Secondly, the bill separates the offices of the
Ombudsman and the director, police integrity.
The original decision to establish the office and to
appoint the director, police integrity, to be the same
person as the Ombudsman, meant that the Office of
Police Integrity was able to rapidly build its operational
capacity using the established infrastructure of the
Ombudsman. It also meant intelligence gained by the
Ombudsman in monitoring and reviewing police
complaints over the years would not be lost but would
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transfer seamlessly to the new agency. As a result the
Office of Police Integrity was able to start achieving
results much faster than it would otherwise have done.
However, the office is now an effective, proactive and
fully operational police anticorruption body,
comparable, in general terms of its powers and
resources, to similar bodies in other Australian
jurisdictions.
It is therefore timely to make the amendments allowing
the separation of the two offices.
Lastly, the bill removes a ‘sunset’ clause that would
otherwise come into effect in early 2008, thereby
preventing the director, police integrity, from accessing
‘contempt’ powers. The Police Regulation Act 1958
provides that a person attending an investigation in
answer to a summons issued by the director may be
guilty of a contempt in certain circumstances, such as
failing without reasonable excuse to produce
documents or things or failing to attend and give
evidence or refusing to be sworn and answer questions.
The director may issue a certificate charging the person
with contempt and the person so charged may be
arrested and brought before the Supreme Court to be
dealt with.
This provision attracted some interest when it was
introduced and a ‘sunset’ provision was therefore
included to ensure that the process could be evaluated
over a three-year period. Although it has not been
utilised to date, its retention is supported by the
director.
The measures in this bill will support police integrity
and assist in maintaining community confidence in our
police.
I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Thursday, 15 November.

ROAD LEGISLATION FURTHER
AMENDMENT BILL
Statement of compatibility
Mr PALLAS (Minister for Roads and Ports) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I table a statement of compatibility for
the Road Legislation Further Amendment Bill 2007.
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In my opinion, the Road Legislation Further Amendment Bill
2007, as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Part 1 — Overview of bill
The Road Legislation Further Amendment Bill 2007 (‘bill’)
amends the following acts:
Road Safety Act 1986
Transport Act 1983
Melbourne City Link Act 1995
EastLink Project Act 2004
Road Management Act 2004
Chattel Securities Act 1997
The bill will amend these acts as follows:
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time may nominate the ‘responsible person’ in relation
to the vehicle.
To convert the expression of the amount of a City Link
infringement penalty to monetary units, thereby
allowing such infringements to be indexed each year.

EastLink Project Act 2004
To make the tolling provisions in relation to EastLink
more consistent with those that apply to City Link,
thereby ensuring that persons who drive vehicles on
either Melbourne City Link or EastLink without being
registered to do so are treated equally with respect to the
enforcement of offences.
Road Management Act 2004
To make compliance with a road management plan a
defence to civil proceedings arising out of the exercise
of road management functions generally (that is, not
limited to road maintenance).

Road Safety Act 1986
To implement the National Transport Commission’s
model legislation on fatigue management for drivers of
heavy vehicles.
To introduce a new offence for drivers who deliberately
or recklessly enter level crossings when warning devices
are operating or a train or tram is approaching, and
providing for the impoundment, immobilisation or
forfeiture of the relevant vehicle in certain
circumstances.
To allow VicRoads’ records to be used and disclosed for
the purpose of locating missing persons, facilitating road
safety related research projects and enabling
infrastructure managers to issue or defend civil
proceedings arising out of their statutory functions under
the Road Management Act 2004 or damage resulting
from road accidents.
To enable VicRoads to delay serving a further demerit
points option notice if the initial notice is returned
undelivered.
To enable regulations to be made allowing for different
procedures or requirements to be imposed on a driver
licence depending on the person’s age or experience,
and allowing VicRoads to grant a probationary licence
to a person under the age of 21 years for a longer term
than usually applies to a probationary driver licence
issued to an older driver.
Chattel Securities Act 1997
To make various amendments regarding the registration
of security interests in motor vehicles, including
clarification of the power to make regulations imposing
fees, and the ability to waive or reduce those fees for
account holders and the Sheriff.
Melbourne City Link Act 1995
To apply the ‘operator onus’ provisions of the Road
Safety Act 1986 to tolling charges, so that a recipient of
a tolling invoice who was not driving at the relevant

To establish new arrangements for the funding and
management of street lighting on arterial roads.
Part 2 — Human rights protected by the charter that are
engaged by the bill
Section 8 — recognition and equality before the law
Section 8 of the charter provides that every person is equal
before the law and is entitled to the equal protection of the
law without discrimination.
Driver licences
The following provisions of the bill engage the right to
recognition and equality before the law under section 8(3) of
the charter:
Clause 5 provides that regulations may be made to
ensure that procedures and requirements that a person
must comply with before VicRoads can grant a driver
licence may differ depending on a person’s age.
Clause 6 provides that VicRoads may grant people
under the age of 21 years a driver licence for different
terms than the terms that usually apply to people who
are aged 21 years or more.
The provisions engage a person’s right to enjoy his or her
human rights in Victoria without discrimination in that they
enable the making of regulations that may restrict a person’s
right to obtain a driver licence, or to obtain a licence for a
different term than would otherwise apply, on the basis of that
person’s age.
The reasonableness of the limitation on the right for the
purposes of section 7(2) of the charter is considered in part 3
below.
Section 12 — freedom of movement
Section 12 of the charter provides that ‘Every person lawfully
within Victoria has the right to move freely within Victoria
and to enter and leave it and has the freedom to choose where
to live’.

ROAD LEGISLATION FURTHER AMENDMENT BILL
3806

ASSEMBLY

Driver licences
Clause 5 engages, but does not limit, the right to freedom of
movement under section 12 of the charter. It provides that
regulations may be made to ensure that procedures and
requirements that a person must comply with before
VicRoads can grant a driver licence may differ depending on
a person’s age.
Clause 5 enables the making of regulations that may restrict a
person of a certain age from applying for a driver licence, and
therefore restricts the person’s ability to move freely in
Victoria. However, the provision only limits the mode of that
movement. Courts in Canada and New Zealand have
considered arguments that restrictions on the ability to drive
represent a limitation on the right of freedom of movement.
The balance of judicial opinion in both jurisdictions suggests
that this is not the case.
Accordingly, clause 5 does not interfere with, and therefore
does not limit, the right to move freely within Victoria under
section 12 of the charter.
Level crossing safety
The following provisions engage, but do not limit, the right to
freedom of movement under section 12 of the charter.
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New section 191ZZL authorises an inspector under the
Road Safety Act 1986 to issue a written notice requiring
a driver to stop work immediately and not work again
for a stated period if the inspector believes the driver is
impaired by fatigue. An inspector may authorise a
person who is qualified to do so to drive the vehicle to a
suitable rest place.

These provisions engage a person’s right to freedom of
movement in Victoria because they enable an inspector to
require a person to rest before continuing to drive a
fatigue-regulated heavy vehicle until certain requirements of
rest are satisfied.
The reasonableness of the limitation on the right to freedom
of movement for the purposes of section 7(2) of the charter is
considered in part 3 below.
Fatigue management: application of part 11 of the Road
Safety Act 1986
Clause 23 substitutes for section 192(2)(a) of the Road Safety
Act 1986 a new section 192(2)(a), which extends the
operation of the section to cover contravention of a maximum
work limit, a minimum rest requirement, or a work diary
requirement.

Clause 9 inserts new section 68B into the Road Safety
Act 1986, which creates a new offence of ‘deliberately
or recklessly entering a level crossing when a train or
tram is approaching’.

The effect of this amendment is to apply the provisions of
part 11 of the Road Safety Act 1986 to the fatigue
management requirements inserted in new part 10A. Part 11
of the act sets out a range of compliance and enforcement
provisions which apply to a ‘relevant heavy vehicle offence’.

Clause 15 inserts a new paragraph (ea) into the
definition of ‘relevant offence’ with the effect that
repeated breaches of the offence created by new
section 68B are punishable by the impoundment,
immobilisation or forfeiture of the offender’s motor
vehicle.

Part 11 includes provisions which allow inspectors to issue
improvement notices to persons believed to be committing or
to have committed a relevant heavy vehicle offence. An
improvement notice can direct the person to take specified
action to stop the offence or prevent it from recurring.

If the right of freedom of movement encompasses a right to
drive or use highways, it might be argued that the right would
be limited by the removal of the person’s vehicle. Courts in
Canada and New Zealand have considered arguments that
restrictions on the ability to drive represent a limitation on the
right of freedom of movement. However, the balance of
judicial opinion in both jurisdictions suggests that this is not
the case.

This provision also limits a person’s right to freedom of
movement in Victoria because it enables an inspector to direct
a person to not drive a vehicle until certain action is taken.
The reasonableness of the limitation on the right to freedom
of movement for the purposes of section 7(2) of the charter is
considered in part 3 below.
Section 13 — privacy and reputation

Accordingly, clauses 9 and 15 do not interfere with, and
therefore do not limit, the right to move freely within Victoria
under section 12 of the charter.

Section 13 of the charter provides that a person has the right
not to have their privacy unlawfully or arbitrarily interfered
with.

Fatigue management: substantive provisions

Tolling provisions

Clause 20 inserts several new sections into the Road Safety
Act 1986 which engage a person’s right to freedom of
movement.

Clauses 10 and 11 amend sections 84BB and 84BE of the
Road Safety Act 1986. The clauses expand the existing
definition of a ‘responsible person’ to include a person who
has been nominated in an effective tolling statement under
either the Melbourne City Link Act 1995 or EastLink Project
Act 2004 and the provisions relating to nomination of drivers.

New sections 191ZZJ and 191ZZK authorise an
inspector under the Road Safety Act 1986 who believes
the driver of a fatigue-regulated heavy vehicle has
worked a period in excess of the maximum period
allowed under a maximum work requirement, or who
has taken a rest period that is shorter than the rest period
required under a minimum rest requirement, to issue a
written notice requiring the driver to take a rest or to
work for a shorter period.

To avoid liability for tolls and fines arising out of the use of
CityLink or EastLink, a vehicle operator may need to
nominate the driver or another person who may have been
responsible for the vehicle, and in doing so divulge personal
information (such as name, address and date of birth).
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The amendments made by clauses 10 and 11 allow vehicle
operators to provide personal information about a
‘responsible person’ they wish to nominate for the purposes
of collecting a relevant toll under part 4 and part 5 of the bill
which amend the EastLink Project Act 2004 and the
Melbourne City Link Act 1995, respectively.
Under amendments made by part 4 and part 5, the operator of
a vehicle will have default liability to pay tolls charged to it,
unless it can nominate another person as the person
responsible for that payment. Making such a nomination will
involve divulging personal information and will allow an
enforcement agency to use that information to pursue the
nominated person.
These provisions engage, but do not limit, the right to privacy
under section 13 of the charter.
Any interference with privacy authorised by these provisions
is lawful and not arbitrary.
It is lawful because it is authorised by the legislation as
amended by these provisions. They contain a number of
procedural and substantive safeguards which prevent the
interference from coming about in an arbitrary manner. The
safeguards include:
The operator of the vehicle is required to provide
reasons for the belief that the person they are nominating
had control and/or possession of the vehicle at the
relevant time.
The enforcement official must accept the nomination as
effective in order for it to have any consequence (under
section 199 of the EastLink Project Act 2004 and
section 72(3C) of the Melbourne City Link Act 1995).
The making of false and misleading statements is
prohibited by way of criminal sanctions (in both section
199B of the EastLink Project Act 2004 and
section 72AB of the Melbourne City Link Act 1995).
Accordingly, to the extent that these provisions do provide for
the collection or disclosure of personal information, they do
not limit the right to privacy under section 13 of the charter.
Use and disclosure of information obtained by VicRoads
Clause 16 amends section 92 of the Road Safety Act 1986 by
inserting three further exemptions to the prohibition on the
release of personal and commercially sensitive information
kept by VicRoads. The new provisions will allow VicRoads
to release information:
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These provisions engage a person’s right to privacy in that
they allow VicRoads to release information of a personal
nature which it has collected as part of its statutory functions
without obtaining specific authority from the individuals to do
so.
Any interference with privacy authorised by the clause is
lawful and not arbitrary.
It is lawful because it is authorised by the act as amended by
the clause. Section 92 of the act provides for disclosure for
limited purposes and contains a number of procedural and
substantive safeguards, both of which prevent the interference
from coming about in an arbitrary manner.
The purpose of new paragraph (ic) is to facilitate reunion
programs which will assist in re-establishing contact between
separated family and friends as well as helping find missing
persons by accessing personal information held by VicRoads.
The exception contains a safeguard in requiring that
disclosure can only be to bodies or persons approved by the
minister.
The purpose of the new paragraph (id) is to allow VicRoads
to access personal information or commercially sensitive
information for the purpose of road safety research and
disseminating and advising in relation to road safety.
The purpose of the new paragraph (ie) is to assist road
authorities and infrastructure managers to carry out their
statutory functions under the Road Management Act 2004.
The efficient carrying out of these functions is also important
to all road users in Victoria and the greater public of Victoria
generally.
Existing safeguards in section 92 of the Road Safety Act 1986
for the protection of personal information used or disclosed
by VicRoads will apply to use or disclosure for the purposes
specified in clause 16. Those safeguards are as follows:
It is a serious offence to use or disclose information in
contravention of the section.
Persons to whom information is disclosed must enter
into a confidentiality agreement with VicRoads, which
must amongst other things set out how the
confidentiality of the information is to be protected.
Accordingly, to the extent that clause 16 provides for the use
or disclosure of personal information, it does not limit the
right to privacy under section 13 of the charter.
Section 20 — property rights

to an authorised body for the purpose of contacting and
locating missing persons or facilitating family reunion
(section 92(3)(ic)),

Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law.

for the purpose of road safety research and the
dissemination of information and advice in relation to
road safety (section 92(3)(id)),

Clauses 9 and 15 of the bill engage, but do not limit, the right
set out in section 20 of the charter.

to a road authority or utility as defined in the Road
Management Act 2004 for the purposes of issuing or
defending civil proceedings relating to the road authority
or utility’s functions as defined under that act or damage
to infrastructure resulting from road accidents
(section 92(3)(ie)).

Clause 9 inserts new section 68B into the Road Safety
Act 1986, which creates a new offence of ‘deliberately
or recklessly entering a level crossing when a train or
tram is approaching’.
Clause 15 inserts a new paragraph (ea) into the
definition of ‘relevant offence’ with the effect that
repeated breaches of the offence created by new
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section 68B are punishable by the impoundment,
immobilisation or forfeiture of the offender’s motor
vehicle.

These provisions raise, but do not limit, the right to not be
deprived of property under section 20 of the charter. The
charter allows deprivation of property ‘in accordance with
law’. A deprivation of property will be in accordance with
law when it is in conformance with a set of procedures
established by law. Deprivation of property under these
provisions must follow the set of procedures established by
part 6A of the Road Safety Act 1986.
Temporary deprivation of property, in the form of
impoundment and immobilisation, is made by the police. The
procedures set out in the act allow for notification, internal
review, appeal rights and possible costs consequences against
the Crown. Permanent deprivation of property, in the form of
forfeiture, can only be ordered by a court.
Therefore, these provisions provide for deprivation of
property in accordance with law and do not interfere with the
right to not be deprived of property.
Section 21(8) — imprisonment for inability to perform
contractual obligations
Section 21(8) of the charter provides that a person must not be
imprisoned only because of his or her inability to perform a
contractual obligation.
Operator onus for tolling
Parts 4 and 5 of the bill engage, but do not limit, the right to
liberty under section 21(8) of the charter.
These clauses amend the EastLink Project Act 2004 and
Melbourne City Link Act 1995 respectively, by applying the
operator onus provisions of the Road Safety Act 1986 to the
liability to pay tolls and administration fees.
The provisions have the effect that a person who drives a
vehicle on EastLink or City Link without the vehicle being
registered for that purpose will commit an offence for which
they may be liable for an infringement penalty as well as for
payment of the toll and any administration charge.
The ultimate consequences of a failure to pay an infringement
penalty include that a person may be imprisoned. Hence, it
appears that the provisions have the potential to impose an
imprisonment penalty for failure to comply with a contractual
obligation.
However, the relevant provisions (section 204 of the EastLink
Project Act 2004 and section 73 of the Melbourne City Link
Act 1995) only impose a criminal liability on a person who is
not registered for the purpose of using one of the relevant toll
roads. They therefore only impose a criminal liability in the
absence of a contractual relationship with the operator of the
tollway.
Accordingly, the provisions in parts 4 and 5 engage, but do
not limit, the right to protection from imprisonment for an
inability to perform contractual obligations under
section 21(8) of the charter.
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Section 25(1) — presumption of innocence
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law.
A number of provisions engage the presumption of innocence
under section 25(1) of the charter.
Fatigue management
Clause 20 of the bill inserts new sections 191A to 191ZZZD
into the Road Safety Act 1986.
The intent of the new provisions is to establish a scheme to
properly manage fatigue in the drivers of heavy vehicles on
an industry-wide basis, thus improving safety on Victorian
roads. It aims to do so by imposing criminal liability, in cases
where the driver of a heavy vehicle contravenes maximum
work or minimum rest requirements, and in some cases work
diary requirements, on a ‘chain of responsibility’ basis.
New section 191B defines ‘fatigue regulated heavy
vehicle’. The requirements set out in new part 10A will
generally apply to such vehicles. A ‘fatigue regulated
heavy vehicle’ is a motor vehicle or combination with a
gross mass of more than 12 tonnes, or a bus. Expressly
excluded from the definition are trams, motor homes
and vehicles that primarily operate off public roads, such
as agricultural machinery and road building plant.
New sections 191D–191K impose duties on various
persons (‘parties in the chain of responsibility’) who
may be liable for an offence where a driver of a
fatigue-regulated heavy vehicle contravenes a maximum
work requirement, a minimum rest requirement or a
work diary requirement.
These provisions also provide defences for parties in the
chain of responsibility. A person (other than an operator)
who was in a position to influence the conduct of the
driver will be able to invoke the reasonable steps
defence set out in new section 191ZZP.
New section 191ZZP provides that for a person who has
the benefit of the reasonable steps defence, it is a
defence if the person charged establishes that:
the person did not know, and could not reasonably
be expected to have known, of the contravention;
and
either the person took all reasonable steps to
prevent the contravention or there were no steps the
person could reasonably have taken to prevent the
contravention.
New section 191ZZQ sets out various matters to which a
court may have regard when deciding whether things
done or omitted to be done by a person charged
constitute reasonable steps.
New section 191ZZO(2) provides that a court must
consider a person to have taken reasonable steps to
prevent an act or omission that led to a contravention if
the person establishes that they did certain things to
prevent the act or omission. In general terms, those
things include identifying and assessing (at or within
specified times) aspects of their activities that may lead
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to a contravention of a fatigue management requirement,
and taking steps to eliminate or minimise the risk.
New section 191ZZS enables a person charged with a
fatigue management offence to establish that they took
all reasonable steps to prevent the contravention by
providing proof that they complied with relevant
standards and procedures, including an industry code of
practice.
New section 191ZZX provides that proceedings can be
taken against more than one person who is liable to be
found guilty of a fatigue management offence.
Proceedings may be taken against a person regardless of
whether proceedings have been taken against anyone
else, and regardless of the outcome of those proceedings.
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Accordingly, the provisions in clause 10 do not limit a
person’s right to be presumed innocent until proven guilty
under section 25 of the charter.
Part 3 — Consideration of reasonable limitations under
section 7(2) of the charter
This part of the statement considers, for each of the provisions
that are identified in part 2 as limiting one or more charter
rights, whether the limitation is reasonable as required by
section 7(2) of the charter.
Section 8 — recognition and equality before the law
For reasons set out above, the following provisions limit the
right to recognition and equality before the law under
section 8 of the charter:

Effectively, a number of people including the owner and
persons involved in the scheduling of trips and the loading
and consigning of goods may be deemed to have committed
the same offence as the driver, unless they can establish the
existence of the reasonable steps defence.

Clause 5 provides that regulations may be made to
ensure that procedures and requirements that a person
must comply with before VicRoads can grant a driver
licence may differ depending on a person’s age.

The scheme is intended to place an evidential onus on parties
in the chain of responsibility to establish their innocence. The
offences carry penalties.

Clause 6 provides that VicRoads may grant people
under the age of 21 years a driver licence for different
terms than the terms that usually apply to people who
are aged over 21 years of age.

The provisions engage the right to be presumed innocent until
proven guilty under section 25(1) of the charter because
various influencing persons and their associates are
effectively deemed to be guilty until they establish that they
are innocent. Overseas jurisprudence indicates that this kind
of reverse onus provision has been widely held to amount to a
limitation on the right to be presumed innocent.
Therefore, these provisions limit the right to the presumption
of innocence. The reasonableness of the limitation on the
right to the presumption of innocence for the purpose of
section 7(2) of the charter is considered in part 3 below.
Operator onus for tolling
Clause 10 will amend section 84BB of the Road Safety Act
1986 to expand the existing definition of a ‘responsible
person’ to include a person who has been nominated in an
effective tolling statement under either the Melbourne City
Link Act 1995 or EastLink Project Act 2004. By doing so, it
makes persons nominated in such tolling statements subject to
the ‘operator onus’ provisions of part 6AA of the Road Safety
Act 1986.
The operator onus provisions in part 6AA have the effect that
‘a responsible person’ is liable for an infringement and for
certain purposes will be deemed to have committed an
offence unless that person establishes that he or she was not in
control of the vehicle at the time.
The person must do so by providing a statement in a
particular form and with prescribed particulars.
While the provisions in clause 10 appear to have the effect of
attributing guilt to a nominated person, these provisions also
allow a person so nominated to identify another person as
responsible for the vehicle. Subject to certain procedural
requirements being satisfied, the person so nominated then
becomes liable. Various provisions allow a nominated person
to dispute the nomination, and the effect is that the
nomination under these provisions is akin to an ‘allegation’
rather than a conclusive attribution of guilt.

(a) The nature of the right being limited
The right to equality before the law without discrimination on
the basis of age is an aspect of section 8 of the charter. This
right is not an absolute right in international human rights
law. Under the charter, the right may be subject to reasonable
limitations that are demonstrably justified.
(b)

The importance of the purpose of the limitation

The purposes of clauses 5 and 6 are to provide for measures
to be put in place (through regulations) that will ensure that
drivers have the appropriate levels of experience and ability to
drive a vehicle safely, having regard to the conditions under
which they are permitted to drive.
A driver licence is a privilege that is available to people who
satisfy the necessary prerequisites of age, driving experience
and ability, medical fitness, and compliance with the road
rules.
There is a well-established correlation between age and
experience of a driver and the risk of involvement in a
collision. Unfortunately, young people are significantly
overrepresented in road accident statistics in Victoria. In
particular:
one-third of the road toll (120 people) results from
crashes involving drivers aged 18 to 25 years;
drivers aged 18 to 25 years make up 13 per cent of
licensed drivers, but account for 27 per cent of all driver
deaths;
people aged 15 to 25 years are more likely to die as a
result of a car crash than any other cause;
the relative risk of casualty crash involvement per
million kms driven in Melbourne for probationary
drivers is three times greater than that for full licence
holders.
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These provisions provide a framework to make regulations
which will allow measures to be targeted to specific risk
groups, whether the risk relates to age, experience or other
factors intended to address this.
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This right is not an absolute right at international human
rights law. Under the charter, the right may be subject to
reasonable limitations that are demonstrably justified.
(b) The importance of the purpose of the limitation

In addition, allowing for different licence terms for people
under the age of 21 is necessary to maintain consistency
between the total period of probation for these drivers (one
year on P1 and three years on P2), and the term of their
licence.
(c) The nature and extent of the limitation
Clauses 5 and 6 apply to the making of regulations that
establish procedures and requirements to be complied with
before VicRoads can grant a full driver licence to a person.
Clause 5 enables regulations to be made which impose
different requirements for obtaining a driver licence
depending on the person’s age.
Clause 6 will allow drivers under 21 years of age to be placed
on a probationary licence for a longer period than drivers over
21. A probationary licence contains conditions and
restrictions (including a condition that the driver maintain a
zero BAC) that are designed to minimise risks associated with
inexperience.

In clause 20, the purpose of new sections 191ZZJ to 191ZZL
is to ensure that people who drive fatigue-regulated heavy
vehicles comply with rest requirements and therefore that
they can drive a heavy vehicle safely. The amendment to
section 192(2)(a), to the extent that it makes the power to
issue an improvement notice available for fatigue-related
offences, has a similar purpose.
It is well established that driver fatigue is a significant
contributing factor to vehicle incidents in Victoria. The new
sections 191ZZJ and 191ZZK contain powers which can be
used to prevent a vehicle being driven when an enforcement
officer suspects a driver may be fatigued or where the driver
is unable to provide the information required to satisfy the
enforcement officer that he or she is not impaired by fatigue.
New section 191ZZL is also necessary to ensure that drivers
of fatigue-regulated heavy vehicles are parked in a designated
rest place so as not to cause congestion to road traffic or risk
to other road users on the road network.
(c) The nature and extent of the limitation

(d) The relationship between the limitation and its purpose
It is well established at international law that the limitation
can be fully justified in specific circumstances. Here, the
limitation is justified in light of the risks associated with
having people at different ages, and accordingly having
different physical coordination and cognitive skills, in charge
of a vehicle.
In relation to clauses 5 and 6, the limitations are rationally
connected to the purpose they seek to achieve by ensuring
that people who are granted driver licences have satisfied
necessary prerequisites to ensure that they are capable of
driving a vehicle safely. By providing a framework to make
regulations, they allow measures to be taken which are
targeted and proportionate to particular risks.
(e) any less restrictive means reasonably available to
achieve its purpose
Age is one of a number of prerequisites that must be satisfied
before a driver licence may be granted. There are no other
means reasonably available to achieve the purpose of the
limitations and restrictions imposed.
Section 12 — freedom of movement
As noted, clause 20 inserts new sections into the Road Safety
Act 1986 and clause 23 amends section 192(2)(a) of that act.
These provisions limit a person’s right to freedom of
movement.
(a) Nature of the right being limited
The right to move freely in Victoria is an aspect of the right to
freedom of movement provided in section 12 of the charter.
This right is not dependent on any particular purpose or
reason for a person wanting to move or to stay in a particular
place.

The power to require a person to rest or to direct a
fatigue-regulated heavy vehicle to a designated rest place is
limited to circumstances where an inspector reasonably
believes that the driver of a fatigue-regulated heavy vehicle:
has worked for a period in excess of the maximum
period allowed under a maximum work requirement; or
has taken a rest period that is shorter than the minimum
rest period required under a minimum rest requirement;
or
is impaired by fatigue.
The provisions limit the movement of drivers of
fatigue-regulated heavy vehicles in limited circumstances.
The limitations apply only to driving fatigue-regulated heavy
vehicles. Drivers of fatigue-regulated heavy vehicles are
unlikely to be restricted in their movement because of the
availability of private vehicles and public transport for private
travel.
(d) The relationship between the limitation and its purpose
The limitations are rationally connected to the purpose they
seek to achieve as they establish an effective means of
ensuring that drivers of heavy vehicles are not impaired by
fatigue.
Importantly, the limitations do not restrict the right to freedom
of movement any more than is necessary to achieve the
purpose. In this regard, the restrictions are only applicable to
the driving of fatigue-regulated heavy vehicles. Accordingly,
the limitations are narrow and focused on the purpose and
objective of the bill. In this regard, the limitations are
proportionate to the risk associated with incidents involving
heavy vehicles as a result of driver fatigue.
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(e) Any less restrictive means reasonably available to
achieve its purpose

designed to combat driver fatigue, or by failing to prevent or
discourage such conduct when they are in a position to do so.

No other means are considered reasonably available to
achieve the purpose of the restrictions imposed.

It is accordingly considered appropriate to seek to impose
liability on such persons where they engage in conduct which
encourages, rewards or fails to deter such contraventions on
the part of drivers.

Section 25(1) — right to be presumed innocent until proven
guilty
As noted above, the insertion by clause 20 of the bill of
sections 191A to 191ZG into the Road Safety Act 1986,
which establish a ‘chain of responsibility’ scheme to properly
manage fatigue in the drivers of heavy vehicles, limits the
right to be presumed innocent.

Therefore, the importance of this limitation satisfies the tests
enunciated in overseas jurisdictions, including the strict test
enunciated by Canadian courts that the limitation must
address ‘societal concerns which are pressing and
substantial’.
(c) The nature and extent of the limitation

Under the charter the right may be subject to reasonable
limitations that are demonstrably justified.
(a) The nature of the right being limited
The right to the presumption of innocence is aimed to ensure
that the burden is generally on the prosecution to prove,
beyond reasonable doubt, that a defendant committed the
relevant elements of the offence.
The presumption of innocence is not an absolute right.
Jurisprudence in other jurisdictions has confirmed that the
right may be limited.
(b) The importance of the purpose of the limitation
The limitations in these provisions are generally intended to
improve road safety by better regulating fatigue in the drivers
of heavy vehicles. They give effect to fatigue management
policies developed by the National Transport Commission
(‘NTC’) for implementation on a uniform basis by all states
and territories. In developing the policies, and the ‘chain of
responsibility’ principles under which influencing persons
and their associates are made liable for fatigue-related
offences, the NTC consulted widely with transport regulators,
unions and the transport industry.
It is well established that there is a clear correlation between
driver fatigue and road safety. In the transport industry, a
combination of factors such as shift work, long consecutive
shifts without a day off, work in unfavourable conditions and
an older workforce provide the preconditions for a fatigue
problem. The impacts of this problem extend beyond the
immediately affected transport workers to the community in
general when fatigue interferes with tasks such as driving on
the public road network.

The limitation on the presumption of innocence is effected by
various sections in new part 10A. The effect of those sections
is summarised above.
(d) The relationship between the limitation and its purpose
The purpose of the provisions which place the onus of proof
on a person to demonstrate that they took reasonable steps to
prevent it is to ensure that such persons are not found guilty of
offences in circumstances where such a person could not be
said to bear any culpability for the contravention of the driver.
A person who is seeking to establish the defence has the
burden of proving that they took reasonable steps to prevent
the contravention. If they seek to establish that they took
reasonable steps, they will in most cases have to lead
evidence to address at least some of the matters specified in
new section 191ZZQ.
Many of the matters that might need to be put to the court by
the defendant are matters for which evidence would not
readily be available to the prosecution. For example, in the
absence of detailed admissions, the prosecution would not
ordinarily be able to establish that a person did not know of
the contravention, nor that it took all reasonable steps to
prevent the contravention.
Other matters that might need to be put to the court by the
defendant are matters for which evidence would be no less
readily available to the defendant than to the prosecution. For
example, both the prosecution and the defence would
(assuming they have equivalent resources for the purpose of
conducting the proceedings) be equally able to establish the
cost of measures available to prevent or eliminate a risk, or to
give evidence of accreditation schemes, expert opinion,
standards or other relevant knowledge.

Fatigue is an occupational health and safety issue, a
commercial issue, a public safety issue and can be an
environmental issue. Fatigue has both direct and indirect
economic consequences not only for workers in the road
transport industry and for the industry itself, but for the
community as a whole.

Taken as a whole, the matters that would ordinarily need to be
put before a court to satisfy it that the defendant was not in a
position to influence, or took reasonable steps to prevent, a
fatigue-related offence are matters which are more readily
able to be proven by the defendant than by the prosecution.

The road transport sector has a work-related fatality rate per
100 000 workers nearly eight times the average for all
industries.

It is therefore considered that imposing the onus on the
defendant in these circumstances serves the legitimate
purpose of providing a proper balance between:

From the consultations conducted by the NTC it appears that
there is a widely held view that a range of persons involved in
road transport other than drivers can and do influence driver
behaviour, in particular by encouraging or providing
incentives for drivers to contravene regulatory requirements

the objectives of the chain of responsibility approach to
compliance (that is, to ensure that persons who are in a
position to influence or prevent conduct of the driver are
held responsible where that conduct gives rise to a
breach); and
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the need to ensure that influencing persons are not found
liable where they could not be said to bear any real
culpability for the conduct of the driver.

It should also be noted that:
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matters specified as relevant to whether a person took
reasonable steps are matters that are peculiarly within the
knowledge of that person, and on which the prosecution could
not reasonably be expected to gather and adduce evidence,
and accordingly it is considered reasonable to frame the
defence in the manner provided for in this bill.

The availability of this defence avoids the potentially
harsh impacts of what would otherwise be absolute
liability offences. There is UK case law to suggest that a
reverse onus is not incompatible with the charter where
the incompatibility could be removed simply by
removing the defence altogether (AG of Hong Kong v.
Lee Kwong-kut (1993) AC 951 and Sheldrake v. DPP
(2003) 1 WLR 1736).

I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities.

It is expected that proper exercise of prosecutorial
discretion will ensure that persons who fall within the
definition of ‘influencing persons’ but who in no sense
could have influenced or prevented the offence, are not
prosecuted.

Provisions of the bill engage and limit the rights conferred by
sections 8(3), 12 and 25(1) of the charter, but none of those
rights is an absolute right, and the limitations are reasonable
and demonstrably justifiable having regard to the matters set
out in section 7(2) of the charter.

While the offences carry potentially high maximum
fines, they are not directly punishable by imprisonment.

TIM PALLAS, MP
Minister for Roads and Ports

The amount of fine that may be imposed is a matter of
judicial discretion which will take into account the
degree of culpability.
In light of the above factors, it is considered that the limitation
on the presumption of innocence is an appropriate and
proportionate means of addressing the purpose sought to be
achieved by the fatigue management provisions.
(e) Any less restrictive means reasonably available to
achieve the purpose that the limitation seeks to achieve
It is considered that the implementation of a ‘chain of
responsibility’ scheme which imposes liability on parties in
the transport chain other than the driver is a reasonable and
appropriate way of achieving the purpose of combating driver
fatigue.
An alternative to the approach taken in new part 10A would
have been to make all persons guilty of an offence on an
absolute liability basis, in effect depriving them of any
defence, thereby relying on prosecutorial discretion and the
sentencing discretion of courts to avoid or ameliorate any
unfair operation of the provisions.
Another alternative approach would have been to make all
persons guilty of an offence on a strict liability basis, with the
effect that persons charged would have recourse to the honest
and reasonable mistake defence but otherwise be relying on
prosecutorial discretion and the sentencing discretion of
courts to avoid or ameliorate any unfair operation of the
provisions.
The proposed reasonable steps defence is considered to
provide greater scope for an influencing person to avoid being
found guilty inappropriately than either of these alternatives.

Part 4 — Concluding statement

Provisions of the bill engage but do not limit rights conferred
by sections 8(3), 12, 13, 20, 21(8) and 25(1) of the charter.

Second reading
Mr PALLAS (Minister for Roads and Ports) — I
move:
That this bill be now read a second time.

This bill makes a number of amendments to road
transport legislation in Victoria. The most important of
these relate to heavy vehicle driver fatigue, the legal
effect of road management standards, the funding and
management of street lighting, driver behaviour at level
crossings, extension of recent operator-onus reforms to
toll roads and access to VicRoads records.
Heavy vehicle driver fatigue
The National Transport Commission has undertaken a
comprehensive review of the regulatory approach to
managing fatigue in drivers of heavy vehicles. In
February 2007 the Australian Transport Council
approved new national laws based on the NTC’s
recommendations. The bill before the house
implements those agreed reforms.
The key elements of the agreed reforms are:
new work and rest limits;
flexible driving hours, using a three-tiered approach;
a risk-based categorisation of offences;

An alternative to imposing a burden on the defendant to
establish the reasonable steps defence would have been to
impose a burden on the prosecution to prove that the
defendant did not take reasonable steps, and to rely on
section 130 of the Magistrates’ Court Act 1989, which only
requires the defendant to point to evidence that suggests a
reasonable possibility of the existence of facts that, if they
existed, would establish the excuse. However, many of the

a general duty to avoid driver fatigue;
enhanced enforcement powers;
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a chain of responsibility, in which a duty is imposed
on persons who share, with drivers, the responsibility
for fatigue management;

is because the question of whether a defendant took
reasonable steps requires a subjective assessment which
should normally be left to the courts.

strengthened record-keeping requirements, with a
work diary replacing the current log book.

Another departure from the national model bill
concerns the outer limit for the advanced fatigue
management module not exceeding 15 hours work in
any 24-hour period, when the national model bill allows
for an outer limit of 16 hours. This is based on expert
advice regarding fatigue management received by
Victoria which suggests that 16 hours work in any
24-hour period imposes an unacceptable risk to the
safety of the driver and other road users.

The catalyst for the reforms is the recognition of three
interrelated factors:
crashes in which the heavy vehicle driver is fatigued
are reasonably prevalent and are costly;
levels of compliance with driving hours
requirements are unacceptably low;
current driving hours limitations have little basis in
the scientific understanding of fatigue.
The NTC’s findings, on which the reforms are based,
recognise that although work produces fatigue, the
length of time working is less important than the time
of day in which work takes place and the length of time
awake. Fatigue can be managed better if there is some
flexibility in the way work and rest is managed.
Based on these findings, the bill provides for a more
flexible, performance-based approach that includes
standard hours, basic fatigue management and
advanced fatigue management options. The latter two
options require accreditation with VicRoads, which will
be subject to conditions relating to compliance with the
relevant fatigue management standards and business
rules.
The bill departs from the national model bill in that the
‘reasonable steps defence’ will not be available to
heavy vehicle drivers and operators. Other parties in the
chain of responsibility who have been charged with an
offence will have a defence available that they can
establish that they did not know, and could not
reasonably be expected to have known, of the
contravention concerned, and either they took all
reasonable steps to prevent the contravention or there
were no steps they could reasonably be expected to
have taken to prevent the contravention.
Not allowing drivers and operators to have access to
this defence is consistent with the approach taken in
relation to heavy vehicle mass, dimension and load
restraint chain of responsibility offences introduced in
2005, and with the level of control drivers and operators
have over the freight task. Furthermore, introducing this
defence would mean that under the government’s
infringements policy, it would not be appropriate to
deal with driver and operator offences under the
proposed fatigue laws by an infringement notice. This

Road management standards
The bill includes amendments to the Road Management
Act 2004 to allow compliance with a road management
plan to be a defence to all civil actions in relation to the
exercise of road management functions, not just road
maintenance.
The Road Management Act enables a road authority to
set a standard in relation to the performance of a ‘road
management function’. A road authority has a duty to
carry out these road management functions to such a
standard, and may incur civil liability if it does not.
Conversely, compliance with the standard constitutes a
defence against civil actions arising from alleged
negligence or breach of statutory duty in relation to the
performance of road management functions.
The current civil liability provisions in the act are
ambiguous as to whether compliance with road
management standards is an acceptable defence only in
relation to the maintenance of a road, or also in relation
to the performance of other road management
functions, such as design, construction, inspection and
traffic management functions.
The proposed amendments clarify that the legal defence
for compliance with appropriate standards is available
to road authorities in relation to the manner of
performance (or non-performance) of road
management functions generally, and not only in
relation to maintenance.
The proposed amendments do not restrict the rights of a
person to bring actions against road authorities, but
clarify the standards to be applied in such cases.
Street lighting
The bill will establish new arrangements for the
management and funding of street lighting on arterial

ROAD LEGISLATION FURTHER AMENDMENT BILL
3814

ASSEMBLY

roads. These arrangements have not been changed over
the last few decades and are now outdated.
The bill does not change the arrangements for street
lighting on municipal roads or freeways. The
responsibilities for these remain with municipal
councils and VicRoads respectively.
Arterial roads are administered by VicRoads for the
purposes of managing transport on key routes. Street
lighting on these roads serves an important road safety
role for through traffic. It also serves a local community
purpose for the safety and security of residents,
businesses and local road users. The benefits of street
lighting on arterial roads accrue to both through traffic
and local constituents.
The proposal is to implement a new cost-sharing
arrangement for street lighting on arterial roads, in
which the state (through VicRoads) will bear 60 per
cent of the ongoing operational and maintenance costs,
and local government will bear the remaining 40 per
cent. Street lights on service roads adjacent to arterial
roads would remain fully funded by local government.
It is proposed to phase in this new arrangement over six
years, beginning on 1 July 2008.
Driver behaviour at level crossings
On 25 June 2007, the government announced a package
of measures to improve railway level crossing safety.
One part of this package was an enforcement boost,
including the introduction of a new traffic offence.
This bill introduces a new traffic offence for drivers
who recklessly or deliberately disregard traffic controls
such as signs, boom gates and lights at level crossings.
These drivers may engage in risky behaviours such as
racing to beat a train to a crossing, weaving around
boom gates, and ignoring lights and bells at level
crossings.
While there are existing offences that regulate these
behaviours, those offences do not provide an
appropriate punishment for drivers who deliberately or
recklessly behave in a manner that could cause a
catastrophic collision.
The new offence will be punishable by a maximum fine
of 30 penalty units. The offence will also be a relevant
offence for the vehicle impoundment scheme, and
police may impound the motor vehicle driven by the
offender for a minimum of 48 hours. The motor vehicle
will only be released once towing and storing costs are
paid. In addition, if the driver commits a second offence
within three years, a court order for impoundment of
the motor vehicle for up to three months may be made.
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If the driver commits a third offence within three years,
then the court has the power to order that the motor
vehicle be forfeited. Drivers who are prepared to place
others at risk by engaging in this reckless behaviour
will risk losing their motor vehicles.
It should be noted that the vehicle impoundment
scheme incorporates safeguards to ensure that innocent
parties are not unfairly affected. If the driver of the
motor vehicle is not the owner of the motor vehicle, the
police have the discretion to release the motor vehicle
to that owner. Also, the owner has a right to be heard if
an application for long-term impoundment or forfeiture
of his or her motor vehicle is made by the police.
Owners of motor vehicles however have a
responsibility to ensure that they are driven responsibly,
and owners who do not take reasonable steps to ensure
that this occurs are at risk of having their vehicles
impounded or forfeited.
Tolling offences
Last year the government introduced amendments to
the owner-onus system in relation to traffic and parking
offences. Those amendments are operating effectively.
This bill now extends the new provisions to tolling
offences on CityLink and EastLink. The major features
of the amended procedure are as follows:
A registered operator may nominate the person or
company who had possession or control of the vehicle
at the time of the offence, as well as the actual driver.
The nominated person then becomes the ‘responsible
person’ for the offence.
A nomination must be accompanied by supporting
information sufficient to enable that person to be
identified and located. The nominated person can avoid
liability by showing that their nomination was incorrect,
in which case responsibility reverts to the person who
nominated them. Responsibility may also be avoided
by showing that the vehicle was stolen at the time of the
offence.
A ‘responsible person’ has the same options as the
registered operator. They can nominate another person
as the driver or person in charge, and that person
becomes then the ‘responsible person’.
The nomination process repeats until the actual driver is
ultimately located.
A ‘responsible person’ will be required to assist police
to identify the driver of a vehicle, in the same way as an
owner must at present.
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There is an offence of providing a false statement in
relation to the operator onus system.
In addition, the offence provision under the EastLink
Project Act 2004 is being altered to make it consistent
with the CityLink offence provisions. The existing
offence is based on the failure by the driver of a vehicle
on EastLink to pay a tolling invoice. This is being
amended so that the offence is driving on a toll road
without being registered as a user of that road. As for
the equivalent CityLink offence, it will be a defence if
the responsible person subsequently pays the toll within
14 days or transfers responsibility under the operator
onus system I have just outlined.
Use of VicRoads records
The Road Safety Act 1986 provides important
restrictions on the manner in which personal
information provided to VicRoads as a licensing and
registration authority may be used. There are
exceptions to these restrictions, such as use of the
information for law enforcement or ensuring that
information may be exchanged with interstate
registration and licensing authorities to prevent the
issue of multiple licences. When these exceptions allow
the use or disclosure of personal information, the Road
Safety Act imposes strict confidentiality obligations on
the recipient of the information.
Victoria has been a world leader in the introduction of
road safety initiatives, such as alcohol interlocks and
the testing of motorists for illicit drugs. This leadership
has been achieved in part as a result of VicRoads and
other Victorian agencies conducting road safety
research and communications programs. While the
Road Safety Act already permits the use of personal
information for the administration of that act, it is not
certain that road safety research and communication
programs can be described as administration of the act.
To ensure that road safety research and
communications are not unnecessarily hindered, it is
necessary to introduce an exception to the restrictions
on use of personal information in the VicRoads
registration and licensing databases. This exception will
only permit the use of this information for road safety
research or for disseminating information or advice on
road safety, and existing controls will be used to
prevent misuse of the personal information.
The bill also allows for the disclosure and use of
information from VicRoads records to or by a road
authority or utility for the purposes of issuing or
defending civil proceedings relating to their road
management functions or damage to infrastructure
resulting from road accidents.
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Finally, the bill will facilitate the reunification of
families and friends by allowing approved bodies to use
VicRoads records to help locate missing persons. There
are a variety of community organisations such as the
Red Cross which provide a valuable service helping
people affected by wars and other social tragedies to
regain contact. The privacy provisions in the Road
Safety Act currently prevent VicRoads from providing
information, such as addresses, that may be of
assistance to these organisations. Therefore this bill
amends the Road Safety Act to introduce an exception
to allow VicRoads to disclose personal information to
community organisations approved by the minister for
the purpose of facilitating these missing people
services.
The measures in this bill contribute to the effective and
efficient use of the Victorian road network.
I commend the bill to the house.
Debate adjourned on motion of Mr MULDER
(Polwarth).
Debate adjourned until Thursday, 15 November.

FAIR TRADING AND CONSUMER ACTS
FURTHER AMENDMENT BILL
Statement of compatibility
Mr ROBINSON (Minister for Consumer Affairs)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Fair Trading and Consumer Acts Further
Amendment Bill 2007.
In my opinion, the Fair Trading and Consumer Acts Further
Amendment Bill 2007, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter. I base my opinion on the reasons outlined in this
statement.
Overview of the bill
The bill furthers the government’s commitment to make
markets work better by ensuring that consumers are well
informed and protected; and supports the government’s
commitment to secure investment and jobs in Victoria. In
particular, it does so by:
(a) amending the Fair Trading Act 1999 to ensure that
consumer documents are clear, and supports
enforcement of the act by removing an impediment in
the act to the director conducting proceedings under the
Trade Practices Act 1974 (Cth) in the Federal Court,
allowing the director or an inspector to seek a court
order enforcing notices requiring information or
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documents under the act, and providing qualified
privilege for complainants under the act; and

(b) amending the Partnership Act 1958 to recognise and
allow the registration in Victoria of a new form of
investment vehicle recognised by the commonwealth,
known as an early stage venture capital limited
partnership (‘ESVCLP’).
The bill also contributes to the government’s commitment to
modernising the statute book by repealing the now largely
redundant Hire-Purchase Act 1959, repealing and re-enacting
in clearer language but otherwise without changing the legal
effect of, the Frustrated Contracts Act 1959 in the Fair
Trading Act 1999, and repealing the unused provisions of the
Shop Trading Reform Act 1996 that provide for local area
polls to restrict Sunday trading.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The relevant rights under the Charter of Human Rights and
Responsibilities Act (‘the charter’) which the bill will engage
are:
Section 13: privacy and reputation
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
Section 13(b) provides that a person has the right not to have
his or her reputation unlawfully attacked.
Clause 9 of the bill inserts new section 163A which engages
section 13(b) of the charter because it offers qualified
protection from legal proceedings (such as defamation) to a
person who makes a complaint or produces or gives a
document or evidence in good faith under the Fair Trading
Act 1999, which results in damage, loss, or injury to another.
This protection is invoked where a person makes a complaint
to the director of Consumer Affairs Victoria under
section 103 of the Fair Trading Act; or produces or gives a
document or any information or evidence to the director, an
inspector or the Victorian Civil and Administrative Tribunal
regarding a matter that constitutes or may constitute a
contravention of the act or another consumer act.
However, this protection only applies where the relevant
conduct is in good faith. It would not extend to circumstances
where the person makes details of their complaint public via
other forums such as radio or newspaper publications. It
would also not protect a person from making complaints
without foundation, or for personal or other reasons, such as
to gain a personal or financial advantage against another
person such as a competitor. The protection does not,
therefore, allow the complainant to unlawfully attack the
reputation of another, and there is no limitation on the right.
Section 25: rights in criminal proceedings
Clause 6 of the bill inserts new section 152A to provide for an
enforcement procedure where a person fails or refuses to
comply with a requirement to provide information under
sections 106HA, 106I, 118 or 131 of the act. It enables the
court to inquire into the case and make an order that the
person comply with the requirement within the period
specified by the court. Non-compliance with the court’s order
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could have significant consequences. Equivalent provisions to
section 152A are provided for in other consumer acts in the
amendments made in the schedule to the bill.
Section 25(2)(k) of the charter provides that a person charged
with a criminal offence has the right not to be compelled to
testify against himself or to confess guilt. This is a very
limited protection of the right to silence as it applies only to
persons charged with an offence. However, similar rights in
other jurisdictions and the broader right to a fair hearing
protected by section 24 of the charter have been interpreted to
provide some limited protection in respect of information
obtained pursuant to compulsory powers of questioning. In
particular, in some circumstances, use of that information in a
subsequent trial has been found to breach the right to a fair
trial.
Section 118 enables the director or an inspector to require
production of information for the purpose of monitoring
compliance with the act and regulations. Section 131 enables
an inspector exercising a power of entry to require the giving
of information, production of documents and the giving of
reasonable assistance. The enforcement procedure in
proposed section 152A to be inserted by clause 6 and the
equivalent provisions inserted by the schedule apply only
where a person does not have a reasonable excuse for the
failure or refusal to comply with the requirement.
Section 133(1), and equivalent provisions in other consumer
acts amended by the schedule, expressly provides that it is a
reasonable excuse for a person to refuse or fail to provide
information on the basis that it would tend to incriminate him.
Accordingly, it gives effect to the right to silence protected by
sections 24 and 25 of the charter. This does not extend to
failure or refusal to produce documents. However, the right to
silence protected by the charter does not extend to production
of documents or real evidence.
Section 106HA enables the director to require production of
information or documents that may assist the director in
monitoring compliance with the act or the regulations.
(Section 106HA also applies to a number of consumer acts as
indicated in the schedule.) Section 106I enables the director to
require provision of information or documents from persons
he or she believes are capable of providing information or
producing documents relating to a matter that constitutes or
may constitute a contravention of the act. Persons directed to
provide information or documents under these sections
cannot refuse to do so on the basis of the privilege against
self-incrimination. However, pursuant to sections 106HA(4)
and 106I, the information produced cannot be used against
the person in criminal proceedings, other than proceedings for
failing to comply with the requirement. These provisions give
effect to the right to silence to the extent it is protected by
sections 24 and 25 of the charter.
Further, the power of the court to make an order pursuant to
proposed section 152A to be inserted by clause 6 of the bill is
a discretionary one. The court is able to inquire into the case
and ensure any exercise of its powers is compatible with the
charter.
Accordingly, clause 6 is compatible with sections 24 and 25
of the charter.
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Section 15: freedom of expression
Section 15 of the charter protects a person’s freedom of
expression, including the right not to express. Clause 6 of the
bill may engage the right to freedom of expression, because it
inserts new section 152A into the Fair Trading Act 1999
which provides that persons may be compelled to provide
information by a court if the director certifies failure to
comply with a requirement of the act to a court. Equivalent
amendments are also made to other consumer acts by the
schedule.
However, section 15(3) of the charter qualifies the right to
freedom of expression and provides that special duties and
responsibilities attach to this right. The right may be subject to
lawful restrictions reasonably necessary to respect the rights
and reputation of other persons or for the protection of
national security, public order, public health or public
morality.
The new section 152A and the equivalent provisions inserted
by the schedule propose enforcement of notices to produce
information and documents that may lead to the prevention of
public harm by traders and licence-holders and others who
have not complied with the Fair Trading Act 1999, or other
consumer acts. Without the director’s or inspector’s ability to
enforce such notices, the recipients may simply ignore such
notices and thus frustrate the utility of the director’s or
inspector’s role to monitor non-compliance with the relevant
legislation.
Public order can be defined as the sum of rules that ensure the
peaceful and effective functioning of society. Clause 6
constitutes a lawful restriction on the freedom of expression
under section 15(3) of the charter for the purpose of public
order as it is necessary to allow the director to monitor
compliance with the act and to prevent traders, licensees and
others from engaging in conduct that causes harm to others.
Therefore, this clause is compatible with section 15 of the
charter.
2.

Consideration of reasonable limitations — section 7(2)

The bill does not limit any human right, and therefore it is not
necessary to consider section 7(2) of the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it raises human
rights issues but does not limit human rights.
HON. TONY ROBINSON, MP
Minister for Consumer Affairs

Second reading
Mr ROBINSON (Minister for Consumer
Affairs) — I move:
That this bill be now read a second time.

One of the Brumby government’s key priorities is to act
to make markets work better by ensuring that Victorian
consumers, particularly the vulnerable and
disadvantaged, are well informed and protected.
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Since the passage of the Fair Trading (Enhanced
Compliance) Act in 2004, there has been a progressive
strengthening of consumer protection provided in the
Fair Trading Act 1999. This bill continues this
strengthening process by clarifying font size in
consumer documents, removing an impediment to the
director of Consumer Affairs Victoria commencing
proceedings in the Federal Court of Australia, and
enabling the director or fair trading inspectors to obtain
court orders to support investigatory notices under not
only the Fair Trading Act, but other consumer acts.
Importantly, also, the bill provides that persons who
make complaints to the director or provide evidence to
support an investigation cannot be the subject of legal
proceedings for having done so, provided their actions
were in good faith.
The bill also amends the Trade Measurement Act 1995
and the Trade Measurement (Administration) Act 1995
to implement in Victoria a range of reforms to the
model uniform trade measurement legislation agreed by
the Ministerial Council on Consumer Affairs. The
reforms will clarify that a packer of pre-packed articles
is also liable for short measure; prescribe how an
inspector will measure firewood when it is sold by
volume; enable the legislation to address a partnership
holding a public weighbridge licence; and replace
public weighbridge licences and associated certificates
of suitability with licences for each public weighbridge
that has a suitability statement on each licence. The
reforms will also make other minor or technical
amendments of a machinery nature.
The other important feature of the bill is that it furthers
the government’s objective of modernising and
streamlining the statute book. The Hire-Purchase Act
1959, the application of which has been declining over
the last 10 years following its review by the Scrutiny of
Acts and Regulations Committee of this Parliament, is
repealed. The Frustrated Contracts Act 1959 is repealed
and re-enacted with updated language, but to the same
effect, as part 2C of the Fair Trading Act 1999.
The bill also repeals provisions of the Shop Trading
Reform Act 1996 that provide for polls in local
communities to restrict Sunday trading. A poll is
triggered by a petition to the local council of 10 per cent
of voters in a local municipality. Over the last 10 years
only one poll has been held, in Bendigo in 1998, and
the outcome was overwhelmingly in favour of Sunday
trading. The repeal responds to stakeholder feedback
that with Sunday trading having been in place for over
10 years, the potential for community polls has become
increasingly remote.
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The bill makes a range of minor amendments to the
Owners Corporations Act 2006 and part 5 of the
Subdivision Act 1988 as part of the implementation of
the review of the operation of bodies corporate in
Victoria. These amendments include broadening the
class of persons who may act as chair and secretary of
general meetings, and permitting owners corporations
to apply to the registrar of titles to alter their purposes.
Further, section 32AI(1) of the Subdivision Act 1988
(to come into operation on 31 December 2007) allows a
lot owner to increase the area of the lot by adding land
from outside the plan equivalent to 10 per cent of the
area of the plan without the knowledge or consent of
other lot owners. This could mean that a significant
tract of land could be added, which could be converted
into new lots without the approval of other lot owners.
The section is amended to change the threshold to
10 per cent of the lot rather than the subdivision.
Finally, the bill amends the Partnership Act 1958 to
allow the incorporation in Victoria of a new venture
capital investment vehicle recognised under
commonwealth law.
This early stage venture capital limited partnership is a
new form of incorporated limited partnership,
registrable under the Venture Capital Act 2002 of the
commonwealth, which is intended to further stimulate
the development of venture capital in Australia. Its
recognition in Victoria will ensure the opportunity for
this in Victoria, in the longer term facilitating
investment in innovative firms and job growth.
Victoria led the way nationally with the initial VCLP
reforms in 2002 and as a result hosted the first
operational investment fund under the regime. Since
that time Melbourne’s Starfish Ventures has invested
tens of millions of dollars into early stage, high-tech
Victorian firms. This amendment builds on the state’s
leadership in providing an optimal business
environment for increasing private investment into
innovation.
I commend the bill to the house.
Debate adjourned on motion of Mr O’BRIEN
(Malvern).
Debate adjourned until Thursday, 15 November.
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LIQUOR CONTROL REFORM
AMENDMENT BILL
Statement of compatibility
Mr ROBINSON (Minister for Consumer Affairs)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Liquor Control Reform Amendment Bill
2007.
In my opinion, the Liquor Control Reform Amendment Bill
2007, as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of bill
The bill establishes two schemes directed at reducing
alcohol-related violence or disorder. One enables immediate
action to be taken by police officers, through the giving of
notices banning persons from designated areas, or from
licensed premises within a designated area, for up to 24 hours.
The other enables the courts to impose orders excluding
persons from designated areas for up to 12 months.
The bill also makes a number of amendments that strengthen
liquor licensing penalties and enforcement powers and
facilitates and supports voluntary liquor accords.
Human rights issues
Human rights protected by the charter that are relevant to
the bill
1.

Banning notices and exclusion orders — freedom of
movement

The issuing of a banning notice by police or an exclusion
order by the courts imposes limitations upon an individual’s
right to move freely within Victoria, as protected by
section 12 of the charter. However, the limitation is
reasonable and justifiable under s. 7(2) of the charter.
(a) The nature of the right being limited
The right to move freely within Victoria is one that can be
subject to restrictions. The International Covenant on Civil
and Political Rights expressly recognises that the right may be
subject to restrictions that are necessary to protect public
order, public health or morals or the rights and freedoms of
others.
(b) The importance of the purpose of the limitation
The purposes of the banning notices and exclusion orders are
to reduce alcohol-related violence and disorder. They are
aimed at protecting public order and the rights and freedoms
of others, including the right to life in section 9, the right to
privacy in section 13, the rights in respect of property in
section 20 and the right to liberty and security of the person in
section 21 of the charter.
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(c) The nature and extent of the limitation

that the giving of banning notices and/or exclusion
orders is likely to be an effective means of reducing
alcohol-related violence or disorder in the area.

Banning notices and exclusion orders impose restrictions
upon a person entering a designated area or licensed premises
within a designated area. A banning notice can be imposed
for up to 24 hours. An exclusion order can be made for up to
12 months.

The officer suspects on reasonable grounds that a person
is committing or has committed a specified offence
wholly or partly in a designated area.

The director is empowered to designate areas. The director
must believe that alcohol-related violence or disorder has
occurred in the immediate vicinity of licensed premises in the
area and that the giving of banning notices and/or exclusion
orders is likely to be an effective means of reducing
alcohol-related violence or disorder in the area. No
restrictions are placed upon the size of the area, but it is
anticipated that the areas will be relatively confined. Some
potential areas have already been identified.
The right to free movement within Victoria is important to the
exercise of a number of other rights that are not included in
the charter, such as the right to work. However, there are a
number of safeguards contained in the bill to prevent or
minimise interference with such rights.
The power to give a banning notice is discretionary. The
officer can give a notice in respect of the entire area, or only
in respect of licensed premises in the area and the ban need
not be for the full 24 hours. The officer is directed to take
account of a number of factors in determining whether to give
a notice.
Section 148B(6) prohibits the giving of a banning notice in
respect of the designated area if the police officer believes or
has reasonable grounds for believing that the person lives or
works in the designated area. In those circumstances, a notice
can only ban the person from the licensed premises in the
designated area. Section 148B(7) ensures that this more
limited notice cannot affect the person’s ability to work or to
live where they choose, by providing that if the person lives
or works in licensed premises in the designated area, the
banning notice does not prevent him or her from entering
those premises.
Section 148E enables variation or revocation of a banning
notice by a relevant police member above the rank of
sergeant.
In making an exclusion order section 148I enables the court to
make the order subject to any conditions the court thinks fit.
This broad discretion ensures the court can reduce the adverse
effects that could otherwise arise from an order that can last
for up to 12 months, such as through the imposition of a
condition enabling the offender to travel through the area to
attend work. Section 148M enables the offender to apply for a
variation of an exclusion order where circumstances have
changed, such as the offender now working in the designated
area.
(d) The relationship between the limitation and its purpose
The limitation imposed on freedom of movement is directly
and rationally connected with the purpose of the provisions.
Banning notices can only be made where:
An area has been designated by the director and,
accordingly, where the director believes that
alcohol-related violence or disorder has occurred in the
immediate vicinity of licensed premises in the area and
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The officer believes on reasonable grounds that the
giving of the notice may be effective in preventing the
person from continuing to commit the specified offence
or committing a further specified offence.
The officer considers that the offence or further offence
may involve or give rise to a risk of violence or disorder
in the designated area.
Exclusion orders can only be made where the court finds an
offender guilty of a specified offence within the designated
area and is satisfied that the order may be an effective means
of preventing the commission by the offender of further
offences in the designated area.
(e) Less restrictive means reasonably available to achieve
the purpose
Any less restrictive means would not achieve the purposes of
the provisions as effectively.
(f)

Other relevant factors

A further safeguard exists in that the power to give banning
notices is given only to ‘relevant police members’ as defined
in section 4. The intention is that only officers who have
received training in liquor licensing or have been authorised
by such officers, will be able to give a banning notice.
2.

Banning notices and exclusion orders — liberty and
security

Sections 148H and 148L enable police officers to use
reasonable force to enforce banning notices and exclusion
orders. This power involves an interference with the right to
liberty and security of the person in section 21 of the charter.
However, for the reasons already set out above and the fact
that the force used can be no more than is reasonably
necessary, I consider that the limitation is reasonable and
justified pursuant to section 7(2) of the charter.
3.

Banning notices and exclusion orders — privacy

Section 148P enables the disclosure of certain information for
the purpose of enforcing banning notices and exclusion
orders. Whilst this may well interfere with a person’s privacy,
the interference is neither unlawful nor arbitrary and does not
violate the right to privacy in section 13 of the charter.
4.

Strict liability offence provisions — presumption of
innocence

Sections 148F and 148J
Sections 148F and 148J prescribe offences in respect of
breaching a banning notice or exclusion order and for failing
to comply with direction given by a police officer to leave a
designated area or licensed premises. Express defences are
prescribed in sections 148F(3) and 148J(4). These enable a
defendant to escape liability if the defendant satisfies the court
on the balance of probabilities that:
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the defendant was under a mistaken but honest belief
about facts which, had they existed, would have meant
that the conduct would not have constituted an offence;
or
the conduct constituting the offence was caused by
circumstances beyond the control of the defendant and
the defendant had taken reasonable precautions to avoid
committing an offence.

By placing the burden of proof on the defendant, the
provisions limit the right to be presumed innocent in
section 25(1) of the charter. However, I consider that the
limitation is reasonable and justified pursuant to section 7(2)
of the charter.
(a) The nature of the right being limited
The right to be presumed innocent is an important right and
one that has long been recognised well before the enactment
of the charter. However, the courts have recognised that it
may be subject to limits particularly where, as here, the
defences are enacted for the benefit of the accused in respect
of what would otherwise be an absolute liability offence.
(b) The importance of the purpose of the limitation
The purpose of the imposition of a burden of proof on the
defendant is to provide the defendant with an opportunity to
escape liability in circumstances of honest and reasonable
mistake or total absence of fault, without undermining the
ability to enforce compliance with banning notices and
exclusions orders. The defences involve facts that are within
the knowledge of the accused and it would be difficult for the
prosecution to prove absence of those matters. If the burden
were on the prosecution, it would be too easy to escape
liability.
(c) The nature and extent of the limitation
The onus only applies where a defendant seeks to rely upon
one of the defences. It does not apply to any essential element
of the offence. Further, the onus relates to matters that are
within the knowledge of the defendant.
(d) The relationship between the limitation and its purpose
The imposition of a burden of proof on the defendant is
directly related to its purpose.
(e) Less restrictive means reasonably available to achieve
the purpose
Less restrictive means would not achieve the purpose of the
provisions as effectively. An evidential onus would be too
easily discharged by a defendant and the prosecution would
have difficulty in proving the absence of the defence beyond
reasonable doubt. Removing the defences altogether would
not infringe the right to be presumed innocent. However, this
would not achieve the purpose of enabling the defendant to
escape liability in appropriate cases. The enactment of the
defences with a burden on the defendant to prove the matters
on the balance of probabilities achieves an appropriate
balance of all interests.
(f)

Other relevant factors

It is also relevant that this offence is one that carries a
relatively small fine only.
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Sections 148F(4) and 148J(4)
In respect of the offences of failing to comply with a direction
of a police officer, sections 148F(4) and 148J(4) expressly
provide that it is not an offence if the officer fails to comply
with the obligations in section 148G or 148K, such as where
the officer fails to produce proof of his or her identity.
Although the defendant will need to point to or adduce
evidence that raises this issue, provisions do not require any
proof by the defendant on the balance of probabilities. If the
issue is raised, the prosecution will have to prove compliance
with the requirements beyond reasonable doubt. Accordingly,
the right to be presumed innocent is not limited.
Section 108(4)
Clause 21 amends section 108 of the act by inserting an
offence of a licensee or permittee permitting drunken or
disorderly persons to be on licensed or authorised premises.
Express defences are prescribed enabling a defendant to
escape liability if the defendant satisfies the court on the
balance of probabilities that:
the defendant did not know that drunk or disorderly
persons were on the premises; or
the defendant had taken all reasonable steps to ensure
that drunken or disorderly persons were not on the
premises.
By placing the burden of proof on the defendant, the
provisions limit the right to be presumed innocent in
section 25(1) of the charter. However, I consider that the
limitation is reasonable and justified pursuant to section 7(2)
of the charter.
(a) The nature of the right being limited
The right to be presumed innocent is an important right and
one that has long been recognised well before the enactment
of the charter. However, the courts have recognised that it
may be subject to reasonable limits. Courts in other
jurisdictions have consistently recognised that such limits
may be appropriate in the area of public welfare regulatory
offences, such as that in clause 21.
(b) The importance of the purpose of the limitation
The purpose of the offence provision is to ensure that
licensees and permittees do not allow drunk or disorderly
persons in their premises and to take reasonable steps to
ensure this does not occur. It would be very difficult for the
prosecution to prove beyond reasonable doubt that a licensee
knew a drunk or disorderly person was on the premises or
failed to take reasonable steps to prevent it.
(c) The nature and extent of the limitation
The provision imposes on the defendant the burden of
proving, on the balance of probabilities, that he or she did not
know that the person was on the premises or that he or she
took all reasonable steps to prevent this. These are both
matters that are within the knowledge of the defendant.
(d) The relationship between the limitation and its purpose
The imposition of a burden of proof on the defendant is
directly related to its purpose. The prosecution must prove
that a drunk or disorderly person was on the premises. Given
the obligations of the licensee or permittee not to allow such
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persons on the premises, it is reasonable to presume that
inadequate steps have been taken to prevent this.

it is likely that the licensee will continue to engage in
that conduct; and

(e) Less restrictive means reasonably available to achieve
the purpose

there is a danger that a person may suffer substantial
harm, loss or damage as a result of the licensee’s
conduct unless the licence is suspended.

Less restrictive means would not achieve the purpose of the
provisions as effectively. An evidential onus would be too
easily discharged by a defendant and the prosecution would
have great difficulty in proving the absence of these matters
beyond reasonable doubt. The matters are within the
knowledge of the defendant and there would likely be
difficulties for the prosecution in obtaining the cooperation of
potential witnesses, such as staff members.
(f)

Other relevant factors

It is also relevant that this offence is one that carries a
relatively small fine only.
5.

Restriction on use of licensed premises — freedom of
expression

Clause 13 imposes a limit on the use of licensed premises
outside ordinary trading hours for the performance of live
music or playing of recorded musical works. Outside of
trading hours music must be kept at a background music
level, unless the music is part of a private function.
This amounts to a limit upon the freedom of expression in
section 15 of the charter. However, as set out in section 15(3)
of the charter, special duties and responsibilities are attached
to the right and may be subject to lawful restrictions in certain
circumstances. These restrictions are necessary to limit the
adverse impact upon the rights of others, including the
privacy rights of neighbours, of loud music.
Accordingly, the provisions do not breach section 15 of the
charter.
6.

Prohibited advertising or promotion — freedom of
expression

Clause 23 inserts new section 115 and enables the director to
give notice to a licensee banning advertising or promotions he
or she considers are likely to encourage irresponsible
consumption of alcohol or is otherwise not in the public
interest.
This amounts to a limit upon the freedom of expression in
section 15 of the charter. However, as set out in section 15(3)
of the charter, special duties and responsibilities are attached
to the right and may be subject to lawful restrictions in certain
circumstances. The circumstances in which the advertising or
promotion may be banned come within the scope of
section 15(3) as the restrictions are necessary to respect the
rights of others and for the protection of public order, public
health or public morality. Accordingly, the provisions do not
breach section 15 of the charter.
7.

Suspension of licence by police — property rights

Clause 18 inserts a new provision enabling a senior police
member to suspend a licensee’s licence for up to 24 hours if
the member believes on reasonable grounds that:
the licensee has engaged in conduct that would
constitute grounds for an application for an inquiry into
the licensee;

As the clause involves interference with a licence, by a person
other than the person granting the licence, it engages the
property rights in section 20 of the charter. However, the
interference is neither unlawful nor arbitrary and does not
limit the right.
8.

Liquor accords

Liquor accords are a mechanism by which private persons in
the liquor industry are able to reach agreement to take
measures to ensure appropriate and responsible supply and
consumption of liquor, for the purpose of minimising harm
arising from the misuse and abuse of alcohol.
Section 146B enables persons to be banned under a liquor
accord. The exercise of this power will be subject to the Equal
Opportunity Act and cannot be operated in a discriminatory
way. Accordingly, the right to equality in section 8 of the
charter is not limited.
Section 146D facilitates the disclosure of information relating
to persons who are subject to a ban under a liquor accord.
Such disclosure is limited to information that is necessary to
give effect to the ban. It is neither unlawful nor arbitrary and,
accordingly, does not limit the right to privacy in section 13
of the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because to the extent that
some provisions may limit human rights, those limitations are
reasonable and demonstrably justified in a free and
democratic society.
TONY ROBINSON, MP
Minister for Consumer Affairs

Second reading
Mr ROBINSON (Minister for Consumer
Affairs) — I move:
That this bill be now read a second time.

This bill will implement a range of initiatives to
enhance community safety in and around licensed
venues.
The bill implements one of the government’s 2006
community safety election policy commitments: to
reduce the incidence of violence in the community by
giving police the power to ban troublemakers from
entertainment precincts. The bill also strengthens liquor
licensing enforcement powers.
The bill fulfils the Premier’s commitment in August to
introduce legislation to address a rise in assaults in and
around licensed venues. The amendments proposed in
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this bill will complement recent amendments to the
Control of Weapons Act 1990, which doubled penalties
relating to the possession of either prohibited or
controlled weapons, and strengthened the balance of
penalties in that act, particularly clamping down on
crimes involving weapons in and around licensed
venues.
To deter alcohol-related violence in and around
licensed venues, the bill will enable police to ban
troublemakers from designated entertainment areas for
a period of 24 hours where police reasonably suspect
that person has committed a specified offence involving
violent or disorderly behaviour. The bill will also allow
courts to issue exclusion orders from specific
entertainment areas of up to 12 months to repeat
offenders.
The bill will enable the director of liquor licensing to
declare an area to be a designated entertainment area
where the director believes that alcohol-related violence
has occurred in a public place that is in the immediate
vicinity of licensed premises. The director must also
believe that the exercise of the new banning powers
will be effective in reducing or preventing the
occurrence of alcohol-related violence or disorder in the
area proposed for designation.
The director must consult with the chief commissioner
prior to making an order to designate an entertainment
area. The areas to be designated will be discrete,
localised areas, and will be published in the
Government Gazette. Areas currently under
consideration are King and Queen streets in Melbourne
and Chapel Street in Prahran.
To deter alcohol-related violence in and around
licensed venues, the bill will enable police to ban
troublemakers from either all licensed premises in a
designated entertainment area, or from the designated
entertainment area, for a period of 24 hours where
police reasonably suspect that person has committed a
specified offence involving violent or disorderly
behaviour.
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members will not issue a notice and will take alternate
actions to address the situation. Similarly, if the person
lives or works in the designated entertainment area in
which the offence was committed, the police member
may not issue an order that encompasses the entire
designated area but will be limited to banning the
person from all licensed premises in the designated
area.
The police-issued banning notice will contain
information relating to the specified offences that the
police member suspects the person has committed and
the grounds for the suspicion, the name, rank and place
of duty of the relevant member, the designated area in
which the banning notice applies and the specified
period for which the notice applies. The notice will also
clearly indicate whether the notice bans the person from
the entire designated area or from all licensed premises
within the designated area, and will specify that it is an
offence not to comply with the notice or with a
direction of the police member to leave the designated
area or licensed premises.
The bill creates a number of new offences to support
the police-issued banning notices, including penalties
for entering, or attempting to re-enter the designated
area or licensed premises from which the person who is
the subject of the order is banned, or failing to comply
with a police direction to leave the designated area or
licensed premises.
The bill will also allow courts to issue exclusion orders
from specific entertainment areas of up to 12 months to
repeat offenders. The court may make such an order if
the court finds the offender guilty of a specified offence
committed in the designated area and does not sentence
the offender to a term of imprisonment of 12 months or
more in respect of the specified offence, and is satisfied
that the order may be an effective and reasonable means
of preventing the commission of further specified
offences.

The bill requires police to consider a number of matters
prior to issuing a banning notice, such as, whether the
person is likely to continue to commit the specified
offence or commit a further specified offence, or
whether the person is capable of comprehending the
nature and effect of the notice.

In determining whether the court is satisfied as to the
effectiveness of the order in preventing the commission
of further specified offences, the court must consider
the nature and gravity of the offence, whether the
offender has previously been found guilty of a specified
offence committed in the designated area and whether
the offender is, or has been, the subject of an exclusion
order in relation to another specified offence committed
in the designated area, or another designated area.

These measures are intended to ensure that in
circumstances where a person is not able to
comprehend the nature and effect of the banning notice,
for example where the person may be too drunk; police

The court must also consider the likely impact of the
exclusion order on the offender, the victim of the
specified offences and public safety and order, and any
other matters the court considers relevant.
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The court may make an exclusion order excluding the
offender from the designated area, or all licensed
premises within the designated area, or a specified
licensed premises or a class of licensed premises, for a
period of up to 12 months. The bill specifically
provides that the court order may exclude the offender
from the designated area or licensed premises for all
times during the period of the order, or for specified
times. Similarly, the court order may allow the offender
to enter the designated area or licensed premises for
specified purposes subject to conditions specified by
the court. The court may otherwise make the order
subject to any other conditions the court thinks fit.
The offender who is the subject of an exclusion order
may apply to the court to vary the conditions of the
order. Such variation may also be sought by the
Director of Public Prosecutions or a member of the
police force.
The bill creates a number of new offences to support
the court-issued exclusion orders, including penalties
for entering, or attempting to re-enter, the designated
area or licensed premises in contravention of the
conditions of the order, or failing to comply with a
police direction to leave the designated area or licensed
premises.
To aid in the enforcement of the regime, the director of
liquor licensing or a relevant police member may
disclose to a licensee or permittee relevant information
in relation to a banning notice or exclusion order,
including the fact that a banning notice or an exclusion
order has been made that excludes the person from the
licensed premises and the name of the person to whom
the notice or order applies, and if available, a
photograph of that person.
It will be an offence for a licensee or permittee, or an
employee or agent of the licensee or permittee, to
knowingly permit a person to whom a banning notice
or exclusion order applies to enter or re-enter the
premises in contravention of the notice or order.
The range of specified offences for the purposes of the
banning notices and exclusion orders are specified in
schedule 2 of the bill and include offences involving
violent or disorderly behaviour, such as destroying or
damaging property, offences against the person, such as
assault, and a range of sexual offences, and other
offensive or obscene behaviour offences, and carrying a
prohibited weapon in or around a licensed premises.
The bill provides that the Chief Commissioner of Police
must annually report on a range of information in
relation to the banning notices and exclusion orders.
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This will assist in determining the effectiveness of the
regime.
The bill also provides a range of measures to strengthen
the existing liquor licensing regime to deal with the
minority of licensees who do not behave in a
responsible manner.
The bill amends the definition of associate for the
purposes of the act to explicitly include any person with
a relevant financial interest, or who is or will be entitled
to exercise any relevant power, or significant influences
over or with respect to the management or operation of
any business of the person applying for a licence
involving the sale of liquor. The bill also requires that
the date of birth of the associate be supplied. This is
critical in undertaking appropriate probity-related
checks.
This will strengthen the ability of the director to
consider the appropriateness of any person who may
exercise any significant influence over the conduct of
the licensed venue.
The bill also addresses an increasingly disturbing trend
where restaurants are operating late as bars and
nightclubs outside ordinary trading hours. The concern
with such activity is the impact upon amenity and the
public safety risk posed by the operation of such venues
late into the night or early morning without appropriate
security measures that would otherwise apply to such
venues.
On-premises licenses are currently granted under the
act to a range of premises, including restaurants, where
permitted under the Planning and Environment Act
1987. The predominant activity of such premises is the
preparation and serving of meals for consumption on
the licensed premises. The bill will amend the
conditions applying to such premises to require that the
licensee must not permit the live performance of any
musical works, or the playing of any recorded musical
works on the premises, at higher than background
music level at any time outside ordinary trading hours.
The act currently allows the director to make a
late-hour entry declaration (lockout) by way of written
notice to each of the licensees within the area or locality
to which the declaration is proposed to apply. The act
provides a 21-day period after the notice is issued for
the licensee to give the director notice of objection to
the proposed declaration. This process does not enable
the director to act decisively and quickly in
circumstances where the director believes on
reasonable grounds that there exists alcohol-related
violence in an area or locality, and that a declaration is
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likely to be an effective means of reducing or
preventing such violence.
The bill therefore amends the act to enable the director
to make a late-hour entry declaration without the
21-day notice period where the director believes that
such declaration will address alcohol-related violence
or disorder in the area or locality. Such declarations will
take effect on the day specified in the notice provided to
the licensees by the director. Such declarations will
expire when either the declaration is revoked by the
director, or a period of three months elapses after the
day on which the declaration is made.
It is not intended that the new power would be used to
circumvent the existing consultation requirements in
the act, or to issue annual late-hour entry declarations in
relation to a particular event. It is expected that the
power to make temporary late-hour entry declarations
will be exercised when circumstances require a speedy
response.
The act currently enables the director to apply to the
Victorian Civil and Administrative Tribunal to conduct
an inquiry into the licensee or permittee where the
director (or the chief commissioner, a licensing
inspector or the local council) consider that a licensee
or permittee has contravened the act, the regulations, or
specific conditions of their licence or permit, or have
been convicted of specific offences. The amendments
extend the range of conditions upon which an inquiry
may be sought to include circumstances where a
licensee or permittee is a body corporate a director of
which has been convicted in Victoria or elsewhere of an
offence punishable by a term of imprisonment of
three years or more, or is a club that is not a body
corporate, a member of the committee of management
of which has been convicted of such offence. These
amendments address a gap in the existing conditions
upon which an inquiry may be sought where the
licensee or permittee is a body corporate or a club.
The bill will also enable an assistant commissioner of
Victoria Police to immediately suspend a liquor licence
for a period not exceeding 24 hours. This will enable
police to respond to immediate threats to public safety.
The amendments provide that the senior police member
issuing the notice must believe on reasonable grounds
that a licensee has engaged in conduct that would
constitute grounds for an application for an inquiry into
the licensee, and that the licensee will continue to
engage in that conduct, and that there is a danger that a
person may suffer harm, loss or damage as a result of
the licensee’s conduct unless the licence is suspended.
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To further strengthen licensing enforcement and
compliance, the bill will amend the act to enable the
director to serve a breach notice against a licensee if the
director believes on reasonable grounds that the
licensee has engaged in conduct which would be
grounds for an inquiry into the licensee’s suitability to
hold a licence under the act. The notice to be served by
the director will set out the steps the licensee must
undertake to rectify the breach and will state the time
period within which the licensee must respond to the
notice, being a period of not less than 14 days.
The notice will also set out the consequences for the
licensee for not responding to the notice including
potential suspension of the licence or variation of
conditions, including reducing trading hours for a
period of 7 days.
The bill also addresses a gap in the existing act with
respect to the operation of ‘party buses’. The bill will
introduce a provision to specifically prohibit permitting
or allowing the consumption of liquor on a ‘party bus’
without a licence or BYO permit.
There have been a number of instances where the
nature of liquor advertising or promotion or conduct in
relation to liquor consumption has caused community
concern. A recent case has been the inappropriate
promotion of free alcohol supply to those women
prepared to wear a bikini to the venue. The bill
addresses such inappropriate promotions by enabling
the director to ban the licensee from advertising or
promoting liquor supply, or conduct of licensed
premises by the licensee, if the advertising or
promotion is likely to encourage irresponsible
consumption of alcohol, or is otherwise not in the
public interest.
The bill will also enable the director to accept a written
undertaking from a licensee in connection with any
matter in relation to which the director has a power or
function under the act or in relation to a contravention
of this act. The written undertakings provide a
mechanism for the director and the licensee to agree on
the steps that must be undertaken to comply with the
requirements of the act.
Voluntary liquor accords have been a feature of the
liquor licensing regime in Victoria since the early
1990s. Provisions are included in the bill to place these
voluntary accords on a statutory footing and to allow
the director or a member of the police force to disclose
information to licensee members of the accord, to assist
in effective enforcement of the accord provisions.
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An accord allows licensees to make agreements on
conduct but without the conduct offending the
provisions of the Trade Practices Act 1974 and the
competition code.
The bill also doubles the penalties for certain offences
under the act, including supplying liquor to a person in
a state of intoxication or permitting drunk and
disorderly persons to remain on licensed premises. The
bill also clarifies that the existing offence of an
unlicensed person selling liquor includes offering liquor
for sale. This addresses an emerging trend of unlicensed
sale of liquor on the internet.
The bill contains amendments that will strengthen the
existing liquor licensing regime and it delivers on the
key election commitment of government to further
combat alcohol-related violence and disorder by
introducing 24-hour bans for individuals from licensed
premises in designated areas and exclusion orders for
offenders. This will make attending entertainment
precincts a safer and more enjoyable experience for all
law-abiding members of the community.
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(a) to amend the Gambling Regulation Act 2003 —
(i)

to require venue operators to conduct
self-exclusion programs; and

(ii) to require various licence-holders and others under
that act to have a responsible gambling code of
conduct; and
(iii) to make it an offence for a venue operator or the
holder of the wagering licence or the wagering
operator to knowingly allow an intoxicated person
to gamble in a venue; and
(iv) to require the removal of any automatic teller
machine from a gaming venue if that machine
allows a customer to withdraw more than $400 in
total within a period of 24 hours; and
(v) to require the removal of any automatic teller
machine within 50 metres of an entrance to a
gaming machine area of venues that are
racecourses that allows a customer to withdraw
more than $400 in total within a period of 24 hours;
and
(vi) to impose further limits on venue operators with
respect to the cashing of cheques by customers;
and

I commend the bill to the house.
Debate adjourned on motion of Mr O’BRIEN
(Malvern).

(vii) to ensure that the Victorian Commission for
Gambling Regulation does not specify a gaming
machine area that is located outdoors; and

Debate adjourned until Thursday, 15 November.

(viii) to amend the requirements relating to the order that
the minister makes in respect of community benefit
statements; and

GAMBLING LEGISLATION AMENDMENT
(PROBLEM GAMBLING AND OTHER
MEASURES) BILL

(ix) to improve the operation and effectiveness of the
restrictions on the use of Victorian race fields by
wagering service providers; and
(b) to amend the Casino Control Act 1991 —

Statement of compatibility
(i)

Mr ROBINSON (Minister for Gaming) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Gambling Legislation Amendment
(Problem Gambling and Other Measures) Bill 2007.
In my opinion, the Gambling Legislation Amendment
(Problem Gambling and Other Measures) Bill 2007, as
introduced to the Legislative Assembly, is compatible with
the human rights protected by the charter. I base my opinion
on the reasons outlined in this statement.

to require the removal of any automatic teller
machine within 50 metres of an entrance to the
casino gaming floor that allows a customer to
withdraw more than $400 in total within a period
of 24 hours;

(ii) to require the casino operator to have a responsible
gambling code of conduct;
(iii) to make it an offence for the casino operator to
knowingly allow an intoxicated person to gamble
in the casino;
(iv) to make it an offence for the casino operator to
provide gaming machines outdoors; and

Overview of bill

(c) to make a consequential amendment to the Liquor
Control Reform Act 1998.

The objectives of the Gambling Legislation Amendment
(Problem Gambling and Other Measures) Bill 2007 are:

Human rights issues
Human rights protected by the charter that are relevant to
the bill
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Section 12: freedom of movement
Every person lawfully within Victoria has the right to move
freely within Victoria and to enter and leave it and has the
freedom to choose where to live.
The bill also introduces new requirements for gaming venue
operators to:
have a self-exclusion program which has been approved
by the Victorian Commission for Gambling Regulation
(VCGR); and
ensure that intoxicated people do not play gaming
machines at their venues.
Clause 23 of the bill introduces a new requirement to ensure
that the wagering operator and the holder of the wagering
licence do not accept bets from intoxicated people.
These new obligations may limit the right of individuals to
move freely in two distinct ways.
The effect of self-exclusion programs is to restrict
participating individuals’ access to nominated venues where
gambling occurs.
The effect of the new offence of knowingly allowing an
intoxicated person to gamble may also result in licensees
removing people from premises in order to ensure
compliance.
Consideration of reasonable limitations — section 7(2)
The limitations contained in the two sets of provisions are
separately considered in turn.
Firstly, with respect to the requirement for self-exclusion
programs, the limitation is reasonable principally because it is
confined to affecting only those individuals who have
voluntarily opted into the self-exclusion program and have
freely sought to have their capacity to enter and remain on
certain premises restricted. I consider any such limitation is
demonstrably justified for this and the following reasons.
The nature of the right to move freely is not an absolute right.
As with all human rights enshrined in the charter, it can be
subject to reasonable limitations in accordance with our
democratic society.
The importance of the purported limitation of this right is a
critical plank in the government’s strategic approach to
establishing a regulatory framework that fosters responsible
gambling. The legislative requirement that gaming venue
operators provide self-exclusion programs is an important
responsible gambling measure that will, in confluence with a
range of other measures, serve to minimise the harm caused
by problem gambling thereby serving the broader public
interest.
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the specific locations that they wish to be excluded from and
the exclusion pertains to those venues only.
Importantly, the bill also requires approved self-exclusion
schemes to contain a mechanism to enable individuals to opt
out of the scheme.
There is a direct relationship between the partial limitation on
an individual’s right to move freely and the objective of
ensuring self-identified problem gamblers have structured
support to refrain from participating in gambling activities.
There is no other less restrictive means available to achieve
that objective.
Secondly, the new offences prohibiting licensees to
knowingly permit intoxicated persons to gamble also involves
a potential partial curtailment of the right to freedom of
movement. However, there is a direct correlation between the
partial limitation and the objective of the offences.
I consider that the limitations are outweighed by the broader
public interest served by minimising the harm caused by
problem gambling. Those harms are real and impact upon
problem gamblers, their families and friends. Existing
research indicates that problem gamblers often have other
health and lifestyle problems such as alcohol abuse. In
introducing measures that will reduce the likelihood of
intoxicated people being able to gamble, I believe the right
balance has been struck between protecting individuals’ rights
and achieving a broader purpose of protecting vulnerable
consumers.
The new offences do not give licensees any new powers.
Rather, they place an obligation on the licensees to ensure
intoxicated persons do not participate in gambling activities.
The restriction is extremely narrow and limits licensees from
permitting individuals from either playing a gaming machine
or placing a bet.
The new offences specifically prohibit licensees from
allowing intoxicated persons to gamble. Accordingly, the
partial limitation of the right to move freely is inextricably
linked with the objective of restricting such persons from
participating in gambling activities. There is no other less
restrictive means available to achieve that objective.
Accordingly, I consider that the new provisions of the bill are
compatible with the right to move freely. Any limitation on
the right of problem gamblers who opt into a self-exclusion
program or intoxicated persons to move freely, is reasonable
and demonstrably justified.
Human rights protected by the charter that are relevant to
the bill
Section 20: property rights
A person must not be deprived of his or her property other
than in accordance with the law.

In practical terms, it will enhance existing protections for
vulnerable individuals who have self-identified as problem
gamblers and who require additional assistance to refrain
from participating in gambling activities.

A deprivation of property is in accordance with law where the
deprivation occurs under powers conferred by legislation and
the law is precise and not arbitrary.

It is also important to note that the nature and extent of the
limitation of this right is partial. As previously mentioned, the
limitation only applies to those individuals who freely elect to
participate in the scheme. Furthermore, individuals nominate

Clause 7 of the bill introduces a new requirement that the
VCGR not approve gaming machines being placed outdoors
in gaming venues. There is a marginal possibility that this
new requirement may engage the property rights of
licence-holders because it restricts them from applying for
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authorisation to use their property and/or deriving profits
from their property. However, the conclusion that this clause
places such limitations on property rights is difficult to
sustain. That is essentially because the right to use gaming
machines, and the terms of the licence that is issued, are
already highly regulated by the VCGR. Accordingly, it is
doubtful that the new restrictions amount to a deprivation of
property that would engage the rights protected under
section 20 of the charter. Even if it does engage the right, the
deprivation is in accordance with law and the right is not
limited.
Similarly, clause 56 of the bill introduces a new offence for
the casino operator to allow a person to play a gaming
machine outdoors. This new offence raises the same marginal
possibility that property rights may be engaged because the
casino operator will be restricted from using gaming
machines in a certain way — that is, placing them outdoors. I
consider that my assessment of this offence is precisely the
same as my assessment of clause 7 insofar as to whether it
amounts to a deprivation of property. Again, even if the
offence does engage the right, it is in accordance with law and
the right is not limited.
Clauses 13 and 58 introduce new requirements prohibiting the
placement of automatic teller machines (ATMs) that permit
withdrawals in excess of $400 over a 24-hour period, in
gaming venues or within 50 metres of the casino gaming
floor. These requirements may raise individual leaseholders’
rights to use their property (being the actual ATMs).
Nevertheless, any such restriction is in accordance with law
and is not arbitrary and therefore does not amount to a
limitation of property rights.
Clause 14 prohibits gaming venue operators from cashing
more than one cheque per customer per day, up to a
maximum of $400. While these new offences may raise
individual property rights, they do not amount to any form of
deprivation of property as individual consumers are free to
cash their cheques elsewhere.
Human rights protected by the charter that are relevant to
the bill
Section 13: privacy and reputation
A person has the right to not have his or her privacy
unlawfully or arbitrarily interfered with.
Clause 6 of the bill provides that applications made by
wagering service providers to publish race fields must be
accompanied by any additional information the controlling
body requires.
Clause 54 provides in part that an application for a casino
licence must contain, or be accompanied by, any additional
information that is required by the VCGR. This requirement
is already contained in section 8(3) of the Casino Control Act
1991. It is restated in the bill so that the new requirement that
an application for a casino licence be accompanied by a
responsible gambling code of conduct can be included in that
section. Clause 29 also provides for an equivalent power by
the VCGR with respect to applications for interactive gaming
licence applications. This requirement is already contained in
section 7.3.1 of the Gambling Regulation Act and it is
restated for the same reason I have just outlined.
Similar provisions exist throughout the Gambling Regulation
Act, affording the VCGR the power to require additional
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information with respect to licence applicants. These
provisions are prescribed in legislation and are consistent with
the objectives of ensuring licence applications are granted to
applicants who conduct themselves honestly and are free
from criminal exploitation. Accordingly, the right to privacy
is not limited in these circumstances.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because, to the extent that
it limits human rights, those limits are reasonable and
proportionate.
HON. TONY ROBINSON, MP
Minister for Gaming

Second reading
Mr ROBINSON (Minister for Gaming) — I move:
That this bill be now read a second time.

This bill has three main objectives.
Firstly, the bill implements the next phase in Taking
Action on Problem Gambling, the government’s
five-year strategy to combat problem gambling. It
introduces new responsible gambling measures that will
form part of the government’s coordinated approach to
addressing problem gambling which integrates
consumer protection measures with prevention, early
intervention and treatment of gambling-related harm.
Secondly, the amendments to the existing race fields
legislation introduced by this government in November
2005 will strengthen the capacity of the Victorian
racing industry to effectively monitor all interstate and
overseas wagering service providers and ensure that
they make a fair economic contribution to the industry
on which their businesses are based.
The third objective of this bill is to further amend the
provisions relating to the requirement that a club make
an annual community benefit contribution from its net
gaming revenue. This will enhance the ability of the
government to ensure that all clubs make an appropriate
contribution direct to the community.
I will now turn to the provisions of the bill.
Responsible gambling measures
The bill amends the Gambling Regulation Act 2003
and the Casino Control Act 1991 to include a number
of additional responsible gambling measures.
Firstly, the bill includes amendments to the Gambling
Regulation Act 2003 and the Casino Control Act 1991
to reduce the availability of cash at gaming venues.
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The bill prohibits an automatic teller machine in a
gaming venue if it does not limit the amount that a
customer can withdraw to a total of $400 in a 24-hour
period. It also prohibits the placement of an automatic
teller machine (ATM) within 50 metres of an entrance
to the gaming area of the casino and the entrance of a
gaming machine area in a racecourse, unless the
machine is limited in the same way.
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They provide gamblers with a valuable opportunity to
reappraise their decision to continue to gamble.
The bill will not require the removal of ATMs
altogether. This ensures that the measure to restrict cash
can be introduced in a way that minimises the
inconvenience to recreational gamblers and
non-gambling patrons while still providing an
important safety net for those who are at risk.

The bill also prohibits a gaming venue operator from
cashing more than one cheque per customer per day up
to a maximum of $400. I consider that there is merit in
reviewing the practice of cashing cheques in venues
altogether. Accordingly, I will direct my department to
review this practice by 2010.

Secondly, the bill amends the Gambling Regulation Act
2003 and the Casino Control Act 1991 to require a
range of licence-holders to have a responsible gambling
code of conduct approved by the Victorian Commission
for Gambling Regulation.

The bill also amends the Gambling Regulation Act
2003 to include in that act the existing prohibition on
the placement of automatic teller machines in the
gaming machine area of a venue. This prohibition is
currently contained in rules made by the Victorian
Commission for Gambling Regulation.

The government acknowledges that many industry
participants already have a voluntary responsible
gambling code of conduct. This amendment recognises
the important role responsible gambling codes of
conduct can play in achieving the objective of
providing gambling products in a manner that fosters
responsible gambling.

Recent research has shown that:
regular and problem gamblers tend to access ATMs
at gaming venues more frequently than do
recreational and non-problem gamblers;
access to cash is a ‘common trigger’ to overspend
limits;
moderate risk and problem gamblers make
significantly more withdrawals from ATMs than
non-problem or low-risk players;
most gaming machine players access an ATM at
least once during a gambling session.
Findings such as these show why it is imperative that
the government act to reduce the availability of cash at
gaming venues. It is clear that this measure has the
potential to deliver a vital responsible gambling
measure that will:
reduce the harm caused by problem gambling by
limiting the amount of money a person can spend in
one continuous session of play;
help all gamblers to keep to any precommitment
decisions they might have made before entering the
gaming venue or casino.
Those wanting to obtain additional cash will be
required to break their play and leave the venue. Breaks
in play are an important harm-minimisation measure.

While government can do much to achieve its objective
of fostering responsible gambling by establishing an
appropriate regulatory environment, the active
involvement of the gambling industry is also important.
Industry has a responsibility to ensure that the gambling
environments they provide encourage responsible
gambling and that consumers understand the risks of
excessive gambling.
Government has already done much to encourage a
responsible gambling industry by:
establishing the Responsible Gambling Ministerial
Advisory Council to engage industry participants in
the debate surrounding problem gambling;
making training in the responsible service of
gambling compulsory for all staff employed in the
gambling machines area of a venue or the casino;
supporting the staging of Responsible Gambling
Awareness Week.
The government’s next step is to require industry
participants to develop and implement a responsible
gambling code of conduct. Making this requirement
mandatory will enhance the effectiveness of this
responsible gambling measure.
Industry participants will be required to develop codes
that are appropriate for the nature of their business and
the type of gaming that they provide. This approach
acknowledges that there can be more than one means of
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achieving the objective of responsible gambling and
that a degree of flexibility is appropriate.
It is the government’s intention that this policy will be
made to apply to the licensing arrangements for the
provision of gaming, wagering and Keno after the
current licences expire in 2012. Subject to this
exception, the requirement to have a responsible
gambling code of conduct will apply to new licences
captured by this bill as well as to existing licences.
The bill also requires gaming venue operators to have
an approved self-exclusion program. These licensees
already operate self-exclusion programs on a voluntary
basis.
The establishment of an effective self-exclusion
program has been recognised across Australian
jurisdictions as an important harm-minimisation
measure that can help and support problem gamblers.
The government acknowledges the importance of this
harm-minimisation measure and will ensure that it
applies to the playing of gaming machines.
The Casino Control Act 1991 requires self-excluded
persons who enter Melbourne casino to forfeit any
winnings. By virtue of section 78B of that act, those
winnings are paid into the Community Support Fund.
Money in the fund may be applied for a range of
purposes including conducting research into the causes
of problem gambling, and the provision of problem
gambling services. Forfeiture provisions are appropriate
in this context, as they are enforceable by virtue of
Melbourne casino’s tailored loyalty program. However,
such a model could not easily be rolled out with respect
to all other gaming venue operators. Substantial
enforcement issues would be raised with respect to each
individual venue.
Making the requirement to have a self-exclusion
program mandatory will provide consistency with the
mandatory requirement to have a responsible gambling
code of conduct and will ensure that an appropriate
approval process and enforcement regime can be put in
place.
While the requirement to have a mandatory
self-exclusion program will not apply to wagering, the
government recognises that wagering is another form of
gambling where self-exclusion could play an important
harm-minimisation role. Consultation with industry has
indicated however that a more flexible approach is
required to accommodate the range of ways in which
wagering is delivered.
As the bill provides the minister with the power to issue
directions about responsible gambling codes of
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conduct, I will consider making a direction that requires
the holder of the wagering licence to develop a
self-exclusion program that can be applied to those
aspects of its business where such a program can be
effectively implemented.
The third responsible gambling measure introduced by
the bill is a prohibition on the outdoor placement of
gaming machines. This is a proactive measure to ensure
that gaming venue operators and the casino operator are
not able to reduce the effectiveness of smoking bans that
have been introduced in Victoria by locating gaming
machines in outside areas. The need for this amendment
was highlighted by a media report earlier this year that
reported several NSW gaming venue operators have
received approval to place gaming machines in outdoor
areas, the consequence being that patrons will be able to
smoke while gambling. Such an occurrence would be a
retrograde step in minimising the harm caused by both
problem gambling and smoking and the government
proposes to deal with this possibility before a similar
situation develops in Victoria.
The fourth responsible gambling measure in the bill is
to make it an offence for a venue operator to knowingly
allow a person to play a gaming machine or for the
holder of the wagering licence or the wagering operator
to knowingly allow a person to place a bet while
intoxicated. This measure will also apply to gambling
and betting at the casino.
There is little doubt that the consumption of alcohol can
have an adverse effect on a person’s decision-making
ability, including the ability to make appropriate
decisions about precommitment and whether to
continue to gamble. This measure will reduce the risk
that a person who is cognitively impaired by the
consumption of alcohol will continue to gamble.
Race fields
The bill includes amendments to the existing race fields
legislation which, at the time, was the first of its kind
anywhere in the world. The legislation seeks to ensure
that all wagering operators based outside Victoria make
a fair and reasonable economic contribution back to the
racing industry on which their businesses are based.
First of all, the bill allows for a controlling body to
impose or vary conditions on the grant of an approval to
publish race fields and to revoke or suspend an
approval. This provision will give the controlling bodies
a tool in which to effectively manage the applications of
interstate and overseas wagering service providers.
The next amendment allows for a person to apply to
VCAT to review a decision made by a racing
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controlling body to reject or cancel an application or
vary the conditions of an approval. This enables any
applicant to appeal to VCAT if they feel aggrieved by a
decision made by a controlling body and ensures
fairness. Applicants will however not be allowed to
challenge the payment of fees to controlling bodies for
the use of Victorian race field information.
The bill allows for a racing controlling body to impose
a charge as a condition of granting an approval. The
amended legislation clarifies the right of a controlling
body to charge a fee and should prevent the threat of
legal action by interstate and overseas wagering
providers over the imposition of charges for the use of
Victorian race field information.
Finally, the bill provides authorisation under the
commonwealth Trade Practices Act 1974 for racing
controlling bodies to enter into agreements for the
purpose of collecting race field publication fees. This
amendment will provide surety to interstate and
overseas wagering service providers applying to use
Victorian race field information as controlling bodies
can now implement a consistent policy in relation to the
charging of fees.
Community benefit statements
Under section 3.6.6(2)(c) of the Gambling Regulation
Act 2003, gaming venues with a club licence pay
8.33 per cent less tax from their net gaming revenue than
do gaming venues with a hotel licence. Clubs are
required instead to make a direct community benefit
contribution of 8.33 per cent of their net gaming revenue.
Activities and purposes that can be claimed as a
community benefit are set out in an order made by the
Minister for Gaming and clubs are required to lodge a
community benefit statement annually showing what
community benefit contribution they have made.
Hotel gaming venues were required to lodge a
community benefit statement until the Gambling
Regulation Amendment Act 2007 removed this
requirement from the Gambling Regulation Act 2003.
As hotel gaming venues are not required to make a
direct community benefit, the requirement to lodge a
community benefit statement was unnecessary.
The Gambling Regulation Amendment Act 2007 also
varied the consequences for clubs that fail to lodge a
community benefit statement as required, or fail to
make the required community benefit contribution of
8.33 per cent of net gaming revenue.
The relevant amendments in the Gambling Regulation
Amendment Act 2007 represented the first stage of the
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government’s overall review of community benefit
contributions.
The government also proposes to vary the types of
contributions that clubs can claim as a community
benefit by restricting claimable activities to those that
provide a genuine community benefit. This will involve
making a new ministerial order specifying the kind of
activities or purposes that constitute a community
benefit. A draft order was released in June 2007 and
significant stakeholder consultation occurred.
The review process has shown that in order to ensure
that a new ministerial order can be made that achieves
the objective of ensuring that clubs are required to
make a clear and direct community benefit
contribution, an additional amendment of the Gambling
Regulation Act 2003 is required.
For this reason, the bill will amend the Gambling
Regulation Act 2003 to enable the minister to make an
order that determines not only the kind of activities or
purposes that constitute community purposes but can
also specify:
activities or purposes that do not constitute a
community purpose, and
the maximum amount or percentage of gaming
revenue that can be claimed for any specified
community purpose or activity.
Conclusion
The amendments contained in the bill form an integral
part of the government’s overall policy on the
regulation of gambling in Victoria. They will:
help to ensure that the Victorian gambling industry
operates in a balanced way that minimises the
incidence of problem gambling while creating an
environment where those who gamble safely are
permitted to do so;
improve the operation and effectiveness of the
restrictions on the use of Victorian race fields by
interstate and overseas wagering service providers;
provide increased flexibility for making of
ministerial orders about community benefit
contributions.
I commend the bill to the house.
Debate adjourned on motion of Mr O’BRIEN
(Malvern).
Debate adjourned until Thursday, 15 November.
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MOTOR CAR TRADERS AMENDMENT
BILL
Statement of compatibility
Mr ROBINSON (Minister for Consumer Affairs)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Motor Car Traders Amendment Bill 2007.
In my opinion, the Motor Car Traders Amendment Bill 2007,
as introduced to the Legislative Assembly, is compatible with
the human rights protected by the charter. I base my opinion
on the reasons outlined in this statement.
Overview of bill
The bill amends the Motor Car Traders Act 1986 to improve
the operation of that act. The objective of these proposed
amendments is to implement the recommendations from the
Pullen report, which reviewed the operation of the Motor Car
Traders Act 1986, and thereby achieve more effective and
less burdensome regulatory arrangements for licensed motor
car traders. The bill also amends the Interpretation of
Legislation Act 1984 to insert a new definition of ‘insolvent
under administration’ and makes consequential amendments
to other acts (listed in the schedule of the bill).
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The relevant rights under the Charter of Human Rights and
Responsibilities which the bill will engage are:
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clause also requires that the records be available for
inspection on request by an inspector appointed under
the Fair Trading Act 1999 or the Motor Car Traders
Guarantee Fund Claims Committee. The clause requires
that a record relating to a particular vehicle or vehicles
also be available on the request of a member of Victoria
Police. This clause raises the right to privacy. However,
this amendment does not limit the right to privacy
because it is neither unlawful nor arbitrary. The
circumstances in which the bill will authorise
auctioneers to collect and store the information in
question are precise and circumscribed. Auctioneers will
only be required to collect and store the names and
addresses of persons who have sold or purchased motor
cars through that auctioneer. The purpose of obtaining
and storing this information is to assist in any future
investigations in relation to such transactions or vehicles.
The specific purposes for which the information will be
disclosed are investigation of unlicensed trading in
motor cars by inspectors appointed under the Fair
Trading Act 1999, determination of claims against the
Motor Car Traders Guarantee Fund by the Motor Car
Traders Guarantee Fund Claims Committee or the
investigation of stolen vehicles by Victoria Police.
Clauses 18 and 19 of the bill, which deal with particulars
that must be displayed on a car, also raise the right to
privacy.
Clause 18 of the bill requires the display (on a motor car
to be sold) of the name and business address of the
current and previous owner of the motor car in question.
Clause 19 provides that where the previous owner of the
motor car is not a motor car trader or a special trader (i.e.
the previous owner is an individual), such information
need not be displayed but must be made available on
request of a potential purchaser. These amendments
raise the right to privacy. However, they do not limit the
right to privacy because they are neither unlawful nor
arbitrary.

Section 13: privacy and reputation
Clause 12 of the bill imposes a positive obligation on
motor car traders to obtain a certificate from the Chief
Commissioner of Police and a prescribed declaration
with respect to the criminal record of any potential
employee who is to be employed in any customer
service capacity. This raises the right to privacy under
section 13 of the charter, in that it requires the collection
of personal information.
To comply with section 13(a) of the charter, a person’s
privacy must not be unlawfully or arbitrarily interfered
with. The circumstances in which the bill will authorise
motor car traders to collect the information in question
are precise and circumscribed. Motor car traders will
only be required to collect the information in relation to
persons who have applied for employment in a customer
service capacity. The purpose of obtaining this
information is to ensure that persons who are considered
unsuitable to hold a licence do not enter the industry in a
position where they may pose an equal risk to
consumers. On this basis, the amendments cannot be
said to be unlawful or arbitrary.
Clause 16 of the bill includes a new requirement for
auctioneers to obtain and keep records of the names and
addresses of motor car vendors and purchasers. The

The display (required by clause 18) and the exchange of
information (required by clause 19) are neither arbitrary
nor unlawful as the circumstances of display/exchange
are precise and circumscribed, the information to be
displayed/exchanged is confined to name and address
details, and the display/exchange is for the legitimate
purpose of informing prospective purchasers about the
ownership and history of ownership of motor cars and to
deter odometer tampering and misrepresentation of the
history of motor cars.
Finally, clause 21 of the bill engages the right to privacy
because it will allow the Motor Car Traders Guarantee
Fund Claim Committee to require a claimant or any
other party to a claim to provide information, and to seek
relevant information from any other person or body or
source as it thinks fit, for the purpose of determining a
claim. This power is for the purpose of obtaining
information relevant to the determination of a claim
within a statutory guarantee fund scheme. Since it is
within this scheme and is for a clearly specified purpose
it is not an arbitrary or unlawful interference with a
person’s privacy.
Clause 21 further engages the right to privacy because it
inserts a new section 69 which will enable the
committee to request from a public body information
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about any matter relevant to the determination of a
claim, and disclose such information to a range of
persons for the purpose of obtaining further information
to determine the claim.
The clause does not require the specified public body to
make the information available to the committee and
this is a decision that the public body will make on a
case-by-case basis, in accordance with the requirements
relating to disclosure of personal information under the
Information Privacy Act 2000. The exercise of this
power is therefore not an unlawful or arbitrary
interference with a person’s privacy.
The power for the committee, if it obtains information in
respect to a claim, to disclose it to others is also not an
unlawful or arbitrary interference with a person’s
privacy because the circumstances in which information
may be disclosed are specified and limited to instances
in which it would be reasonable for the committee to
release the information to that person for the purpose of
obtaining information to determine the claim.
For the reasons set out above, clauses 12, 16, 18, 19 and
21 are compatible with the right to privacy and
reputation provided for in the charter of human rights.
Section 20: property rights
Clause 9, which inserts a new section 29(1A) into the
act, provides that an individual licence of a partner or
director of a body corporate will be automatically
suspended (unless, within 30 days of the claim, they
apply to the licensing authority for permission to
continue to trade) if the licence of the corresponding
partnership or body corporate is suspended. This may
raise the property right in section 20 of the charter,
which establishes a right for an individual not to be
deprived of his or her property other than in accordance
with law. This right ensures that the institution of
property is recognised and acknowledges that the state
of Victoria is a market economy that depends on the
institution of private property.
Although the right is raised, it is not limited because the
potential suspension of an individual licence will be in
accordance with law as set out in the bill. There is an
implied limitation on the power to make laws depriving
persons of property that the laws must not do so in an
arbitrary manner. ‘Arbitrary’ in this context may mean
‘capriciously’, ‘unpredictably’ or ‘inconsistently’: in
other words, lacking in reason or proper policy
justification. The proposed law is not arbitrary because
the effect of the provision is clear and applies equally to
each licence-holder and is for a good policy reason.
Persons who have been a director of a company licensee
or a partner of a partnership licensee at a time when the
company or partnership had its licence suspended might
otherwise be in a position to cause detriment to
consumers and to cause another claim on the fund. For
example, a company may have a sole director or a
partnership have all but one silent partner, which would
be, in effect, the same as an individual licensee.
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party to a claim to provide any information relevant to
the determination of a claim. This may raise the right to
freedom of expression in section 15 of the charter, which
includes the right not to express. However, s. 15(3) of
the charter provides that special duties and
responsibilities attach to this right and it may therefore
be subject to lawful restrictions reasonably necessary to
respect the rights and reputation of other persons or for
the protection of national security, public order, public
health or public morality.
Public order can be defined as the sum of rules that
ensure the peaceful and effective functioning of society.
Clause 21 constitutes a lawful restriction on the freedom
of expression under section 15(3) of the charter for the
purpose of public order and rights and reputation of
other persons by assisting claims to be determined on
the basis of all relevant material.
Section 24: right to a fair hearing
On its face clause 25(3), which confirms that the
committee is not required to conduct an oral hearing to
determine whether to admit or refuse a claim against the
guarantee fund, raises the right to a fair hearing.
However, the right is not limited.
The committee considers applications for claims on the
papers, and the trader concerned is always invited to
make a response to the application. Thus the right to a
fair hearing is not limited by this clause, as a hearing on
the papers does take place.

Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it raises human
rights issues but does not limit human rights.
HON. TONY ROBINSON, MP
Minister for Consumer Affairs

Second reading
Mr ROBINSON (Minister for Consumer
Affairs) — I move:
That this bill be now read a second time.

The amendments in this bill flow from an extensive
consultation process undertaken by the member for
Higinbotham, Mr Noel Pullen, MP, in 2004 and
respond to industry and other stakeholder concerns
raised during this process. The bill will implement
legislative recommendations from the December 2004
report on the Motor Car Traders Act consultations (the
Pullen report) that were supported by the government in
its response to the Pullen report published in 2006. The
amendments are intended to achieve a more effective
and less burdensome regulatory environment for
licensed motor car traders.

Section 15: freedom of expression
Clause 21, which inserts a new section 68 into the act,
allows the committee to require a claimant or any other

The bill amends the Motor Car Traders Act 1986 to
allow the licensing authority to consider certain
associates when assessing licence applications, in order
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to protect consumers from a person who uses an
associate as a front to obtain a licence. The licensing
authority has attempted to deal with such applications
by accepting the application and imposing conditions
on the licensee, but high-risk associates have ignored
the conditions and substantial consumer harm has
resulted. These decisions of the licensing authority are
to be subject to appeal.

cars. Improved information is to be provided to
purchasers of light goods vehicles about the fact that
such vehicles are not covered by a statutory warranty.
This is to be done by extending the consumer protection
of form 7 ‘window displays’ to light goods vehicles,
which include some utes and vans. The bill will also
improve the information provided to consumers about
their rights to a cooling-off period.

The amendments also require traders to check that
potential employees are not prohibited prior to
employing them in customer service positions, similar
to the obligation imposed on estate agents under the
Estate Agents Act 1980. The current Motor Car Traders
Act 1986 prohibits traders from employing certain
persons in customer service positions, but the Pullen
report noted that there is evidence that this provision is
not currently effective. There is a high degree of
mobility amongst sales staff in the industry, and this
positive obligation on traders to check that potential
employees are not prohibited prior to employing them
should in time achieve full compliance with the existing
prohibition.

The bill prohibits dummy bidding at motor vehicle
auctions. This amendment will provide greater
transparency and clarity for traders as well as for
consumers, since most vehicles at auction are sold to
trader buyers.

The bill will remedy an anomaly whereby directors of
companies and partners in partnerships with claims
against the guarantee fund admitted against them are
not in the same position as individual licence-holders
who have had claims admitted against them. It will do
this by introducing an arrangement akin to that which
currently exists in the Motor Car Traders Act 1986 for
the situation where a partner or director is found guilty
of a serious offence.
Currently, motor car traders are required to display the
name and address of the last registered owner of a
motor car, or the previous owner of the car, who was
not a motor car trader or special trader. The amendment
to remove the current requirement for the name and
address of the previous owner to be displayed on used
vehicles will reduce concerns about privacy that were
expressed to Mr Pullen during his consultations. The
amendment will also allow display of a trader or special
trader’s name instead of the previous owner’s details in
cases where the vehicle is acquired from a trader or
special trader, as the information about the previous
owner is nowadays sometimes not known. This will
also reduce display of personal details of previous
owners who were not traders or special traders in
instances where the details are known.
The bill will extend cooling-off periods to all new cars
sales. At present, they only apply to used cars and to
certain new car sales. This will be done without
disturbing the existing cooling-off rights in the act
pertaining to used cars and off-premises sales of new

The bill restricts the persons who may claim on the
Motor Car Traders Guarantee Fund and makes other
amendments to part 5 of the act to improve the
efficiency of operation of the Motor Car Traders
Guarantee Fund, which primarily receives revenue
from licence fees for motor car traders. The bill
excludes public statutory authorities from claiming on
the fund, because as the government response to the
Pullen report made clear, the government recognises
that the purpose of the fund is for consumer protection
and not to protect government revenue.
Clarifications of various provisions and miscellaneous
minor amendments to update the act and to improve its
clarity and efficiency will reduce the confusion about
these provisions that many stakeholders reported in
Mr Pullen’s consultations.
Finally, the bill amends the Interpretation of Legislation
Act 1984 to insert a new definition of ‘insolvent under
administration’ and make consequential amendments to
other acts.
I commend the bill to the house.
Debate adjourned on motion of Mr O’BRIEN
(Malvern).
Debate adjourned until Thursday, 15 November.

CHILDREN’S SERVICES AND
EDUCATION LEGISLATION
AMENDMENT (ANAPHYLAXIS
MANAGEMENT) BILL
Statement of compatibility
Ms MORAND (Minister for Children and Early
Childhood Development) tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act:
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In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Children’s Services and Education
Legislation Amendment (Anaphylaxis Management) Bill
2007 (‘the bill’).
In my opinion the bill as introduced to the Legislative
Assembly is compatible with the human rights protected by
the charter. I base my opinion on the reasons outlined in this
statement.
Overview of the bill
The bill:
Amends the Children’s Services Act 1996 to require the
proprietor of a children’s service to ensure that the
service has in place an anaphylaxis management policy
containing prescribed matters. The maximum penalty
for an offence against this requirement is 30 penalty
units.
Amends the Education and Training Reform Act 2006
to include as a requirement of registration of a school
that the school has a developed anaphylaxis
management policy containing matters required by a
ministerial order to be included in the policy.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The following rights are engaged by the bill.
Right to life (section 9 of the charter) and protection of
families and children (section 17 of the charter)
The right to life in the charter includes a positive obligation
on government to protect the lives of persons in their care.
The charter also provides that every child has the right,
without discrimination, to such protection as is in his or her
best interests as is needed by him or her by reason of being a
child.
The bill is underpinned by the protection of these rights.
Anaphylaxis management is a key issue in early childhood
services and schools following publicised incidents where
children have died from symptoms connected with
anaphylaxis whilst attending early childhood services or
schools. The bill provides enhanced protection of the health
and safety of children diagnosed at risk of anaphylaxis by
making it a requirement for early childhood services and
schools to have an anaphylaxis management policy in place.
It is intended that the policy will include minimum safety
standards and mandatory training of staff.
Right not to be subjected to medical treatment without his or
her full, free and informed consent (section 10(a) of the
charter)
The above right is engaged by the bill in that the proposal
anticipates that children will be administered with adrenaline
via an adrenaline auto-injection device in emergency
situations. Such medical treatment will occur with the full,
free and informed prior consent of the parent or guardian of
the child, which forms part of the child’s individual plan.
There is therefore no limitation on this right.
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Right not to have one’s information or bodily privacy
unlawfully or arbitrarily interfered with (section 13 of the
charter)
To the extent that a child’s medical information will be
attached to the child’s school enrolment record, the child’s
right to information privacy is engaged because medical
information is information of a personal nature. There will be
no limitation of the right because this will occur with the
consent of the child’s parent or guardian and the information
will be maintained in accordance with the requirements of
privacy legislation.
The child’s right not to have his or her bodily privacy
unlawfully or arbitrarily interfered with is also engaged as the
administration of an adrenaline auto-injection device prima
facie constitutes an interference with bodily privacy.
However, the interference will occur in confined
circumstances set out in law according to the prescribed
anaphylactic management policy and with the consent of the
child’s parent or guardian and the interference will be neither
unlawful or arbitrary.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it does not limit
any human rights.
MAXINE MORAND, MP
Minister for Children and Early Childhood Development

Second reading
Ms MORAND (Minister for Children and Early
Childhood Development) — I move:
That this bill be now read a second time.

Anaphylaxis, or anaphylactic shock, is a severe allergic
reaction and is most commonly caused by nuts, insect
stings and some medicines.
There is now extensive evidence of increasing rates of
anaphylaxis in the community.
Australia has one of the highest rates of children who
suffer severe allergies.
What separates this disorder from other childhood
illnesses such as epilepsy, asthma or diabetes is that
anaphylaxis is sudden, severe and a potentially fatal
allergic reaction if not treated urgently.
Honourable members will have read and heard about
tragic incidents highlighting the real and very serious
risks posed — particularly to children — by
anaphylaxis.
Current research estimates that 1 child in 200 has been
diagnosed as being at risk of anaphylaxis — which
means around 5000 Victorian children are at risk.
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Increasing incidence is also demonstrated by data
collected between 2000 and 2006, which shows
admissions to the Royal Children’s Hospital for
anaphylaxis tripled during that period.
As stated on the government’s Better Health Channel
website the severe allergic reaction associated with
anaphylactic shock means that:
Within minutes of exposure to the allergen, the person can
have potentially life-threatening symptoms, which include:
difficult or noisy breathing;
swelling of the tongue;
swelling or tightness in the throat;
difficulty talking or a hoarse voice;
wheeze or persistent cough;
loss of consciousness or collapse;
becoming pale and floppy (in young children).

To prevent severe injury or death, a person
experiencing an anaphylactic shock requires swift
action — with an injection of adrenalin.
The adrenalin is generally administered through an
auto-injecting device, commonly known by the brand
name EpiPen®.
As a consequence of the increased diagnosis, the
management of anaphylaxis in schools and children’s
services has become a key issue for all Australian
jurisdictions.
The bill before the house today fulfils a commitment
made in October 2006 by the former Premier, Steve
Bracks, to mandate minimum safety standards for
children at risk of anaphylaxis while at school or an
early childhood service.
Research shows that individual management plans,
staff training and clear communication between staff,
parents and doctors are essential to effective
anaphylaxis management.
The Victorian government is committed to providing a
safe and supportive environment in which children
diagnosed at risk of anaphylaxis can participate equally
in all aspects of school or a children’s service.
We want parents who have a child at risk of
anaphylactic shock to be reassured that staff at their
child’s child-care centre, kindergarten or school have
been trained to handle such an emergency.
The bill will amend the Children’s Services Act 1996 to
require a children’s service to have an anaphylaxis
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management policy containing the matters prescribed
by the regulations.
The regulations may include plans and procedures; the
development, implementation, maintenance and
availability of the policy; the training of staff; and the
storage and availability of anaphylaxis medication.
It is envisaged that the regulations will require all
on-duty staff at a children’s service to have
comprehensive anaphylaxis management training
where there is an enrolled child who has been
diagnosed as being at risk of anaphylaxis.
It is also envisaged that all children’s services staff,
regardless of whether there is a child at risk enrolled at
the service, will be required under the regulations to be
educated in the use of an adrenaline auto-injecting
device.
The bill will also amend the Education and Training
Reform Act 2006 to impose similar requirements for
schools.
Specifically, the bill will impose a new obligation on
the Victorian Registration and Qualifications Authority
to only register a school if it is satisfied that it has an
anaphylaxis management policy in accordance with a
ministerial order.
The ministerial order will require schools with a student
enrolled who is diagnosed at risk of anaphylaxis to
develop plans and procedures for anaphylaxis
management and the training of the majority of staff.
It is proposed that the ministerial order will require all
schools (both government and non-government) with a
student diagnosed as being at risk of anaphylaxis to
have in place an individual management plan for that
student and a communication plan for staff, parents and
students to inform them of the school’s policies.
Staff responsible for the care of students diagnosed as
being at risk of anaphylaxis will be required to have
up-to-date anaphylaxis management training, including
training in the use of an adrenaline auto-injecting
device.
As part of the regular school review process, schools
with a student diagnosed as being at risk of anaphylaxis
will need to demonstrate compliance with the
requirements in the ministerial order to the Victorian
Registration and Qualifications Authority.
The bill provides that the act will commence
automatically on 14 July 2008, the first day of term 3,
2008 for children’s services and schools, if it has not
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been proclaimed earlier. This will provide time for the
regulations and ministerial order to be developed and
for schools and children’s services to comply with the
new requirements.
The bill is consistent with and will build upon the work
already undertaken by the Victorian government to
manage and reduce the risk of anaphylaxis. This work
includes:
the development and distribution of the Anaphylaxis
Guidelines for Victorian Government Schools to all
Victorian schools, including Catholic and
independent schools, and the anaphylaxis resource
kit to children’s services;
funding to train staff in government schools and
children’s services in how to recognise and respond
to an anaphylactic reaction, including the use of an
EpiPen®;
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Ambulance Victoria First Aid, and
many parents whose children have been diagnosed
with anaphylaxis.
And finally in introducing this bill, I would like to
acknowledge Nigel and Martha Baptist whose son Alex
tragically died while attending a Victorian kindergarten
in 2004.
From that time Nigel and Martha have worked
selflessly, and with great dignity, to raise awareness of
anaphylaxis and its tragic consequences.
I would like to commend them for their commitment
and their courage.
Victoria’s children will now be better protected through
this legislation.
I commend the bill to the house.

the establishment of an allergy working party to
report to the Minister for Health on issues related to
the diagnosis, prevention and management of
allergies;

Debate adjourned on motion of Mrs SHARDEY
(Caulfield).

support for the Royal Children’s Hospital allergy
unit;

Remaining business postponed on motion of
Mr WYNNE (Minister for Housing).

introduction of training with 4800 staff in children’s
services and over 11 700 staff in schools already
trained.

Debate adjourned until Thursday, 15 November.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:

Victoria is leading the way in Australia in supporting
children, young people and their families who live with
severe, life-threatening allergies.
This bill continues that leadership and will increase the
protection of the health and safety of children who are
at risk of anaphylaxis and increase the confidence of
parents and staff in minimising and responding to
anaphylactic reactions.
In bringing this bill to the house I would like to
commend the work of some key organisations who
have worked in partnership with the government
including:
the Australian Medical Association,
Anaphylaxis Australia,
the Ilhan Food Allergy Foundation,
the Royal Children’s Hospital Department of
Allergy and Immunology,
the Asthma Foundation of Victoria,

That the house do now adjourn.

Country Fire Authority: Ferntree Gully
brigade
Mr WAKELING (Ferntree Gully) — The issue I
rise to speak about is water usage by the Ferntree Gully
fire brigade, and the action I seek is that the Minister for
Police and Emergency Services provide necessary
funding to the fire brigade to allow it to install water
tanks at its station in Ferntree Gully. The Ferntree Gully
fire brigade has been serving the Ferntree Gully
community with distinction since the inception of the
Ferntree Gully bushfire brigade in 1926. Since that date
many hundreds of Ferntree Gully residents have given
freely of their time to serve their community against the
constant threat of fire, particularly from the Dandenong
Ranges immediately to the suburb’s east. Access to a
reliable water supply is a significant issue for the
Victorian community, and it is imperative that all
efforts be made to ensure that water retention devices
are implemented to reduce reliance on potable water.
Furthermore, water as we all know is commonly used
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in fighting fires, particularly bushfires. There is no way
around using water; it is a necessity to protect life and
property.
Firefighters require ongoing training to use their
complex equipment, and training activities involving
this equipment also require the use of water. Pump
operators require 2 hours of training per month in order
to maintain their pump skills. Ferntree Gully fire
brigade has 10 pump operators, who require between
them 20 hours per month of training. On average pump
training uses 2000 litres of water per person per hour.
Ferntree Gully fire brigade therefore needs to use
40 000 litres of water per month in training. Rainwater
harvesting from tanks could reduce the need to use
potable water in this training and ease the pressure on
Melbourne’s dwindling water supplies.
It is estimated that funding of $47 500 would provide
tanks, pits and pumps to harvest rainwater and
recapture water used in pump training. This funding
would provide two, 22 500 litre storage tanks, a
5000-litre filter and pump collection tank, and a
diversion pit to collect water from existing stormwater
drains. A pump able to pump at various pressures
would also be connected to the storage tanks to
simulate water pressure in the area. The diversion pit
would allow water used during pump training to be
filtered and funnelled back into the tanks to be reused.
The brigade’s fire trucks could also be filled from these
tanks to fight real fires. In addition to this, another eight
brigades in the Knox area could undertake similar
training activities, if they chose, at the Ferntree Gully
station site. It is estimated that this initiative could
potentially result in a saving of up to 320 000 litres of
water per month.
I urge the minister to take action, to work with the
management committee of the Ferntree Gully fire
brigade and to ensure that the necessary funding is
provided to the brigade to allow it to install water tanks
as described.

Ballarat Sebastopol Cycling Club:
achievements
Ms OVERINGTON (Ballarat West) — I raise a
matter for the attention of the Minister for Sport,
Recreation and Youth Affairs, and the action I seek is
that the minister give very serious consideration to the
Ballarat Sebastopol Cycling Club, which has been
nominated in the amateurs achievement category of the
sport and recreation awards to be held on 19 November.
The club has been nominated for the award because it
has developed into a successful and strong team despite
facing severe obstacles in the past.
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The history of the club dates back to 1869, when it was
called the Sebastopol cycling club. An amalgamation
with the Ballarat club occurred in the late 1970s.
Unfortunately the club was on the brink of closure in
2006; however, a very enthusiastic team of people
made up of local cyclists and parents with the attitude
‘nothing ventured, nothing gained’ turned it around.
The new committee secured new sponsorship and
funding and promoted the club, resulting in a dramatic
increase in its membership.
Earlier this year the club received a $33 000
government grant, and the funds have been used to
purchase track bikes and associated equipment for the
junior riders of the club. In congratulating the club once
again, can I say that it has also approached a number of
the primary schools to include cycling in the sporting
programs as part of the curriculum in those primary
schools. It costs nothing for kids to attend and run these
bikes around the velodrome.
I have to talk about the velodrome in Sebastopol. I was
a member of the council of the Borough of Sebastopol
when the velodrome was resurfaced in 1992. It cost the
borough a lot of money in those days, but it was well
worth it, and the club was very strong. As a result of
this change of direction at the club it has also
experienced success on the track, with several riders
taking out state medals at the recent track and roadside
championships. The sport and recreation awards are the
largest held for the industry, and the category for which
the cycling club has been nominated recognises
outstanding achievement by an amateur sporting club
or team. I believe that the Ballarat Sebastopol Cycling
Club has demonstrated and made an outstanding
achievement. I again urge the minister to give them
serious consideration.

Preschools: drought support
Mr WALSH (Swan Hill) — I raise a matter for the
Minister for Children and Early Childhood
Development. The action I seek from the minister is for
the government to continue to provide drought funding
assistance to kindergartens in country Victoria’s
drought-affected areas.
As members of this house will be well aware, the
drought is having a wide-ranging impact upon rural
communities, and that stretches beyond the farming
sector. Historically country kindergartens have had to
raise substantial amounts of money to keep their
kindergartens operating. This year that was made easier
by an increase in the regular subsidy per child from
$330 to $730 if parents have a health care card. As
members of this house would know, with the federal
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government exceptional circumstances program there
are a lot more families in country Victoria — —

Concord School and the nearby Watsonia North
Primary School.

The DEPUTY SPEAKER — Order! I regret
interrupting the member for Swan Hill, but asking a
minister to continue to do something does not constitute
an action. That is a ruling from the Chair. Will the
member reword his adjournment matter?

The schools that I have mentioned would have a
combined student population of around 2000, so there
is a large proportion of people not just in my electorate
but across northern and north-eastern Melbourne who
would have children attending these schools. The
schools are all located on the very busy Grimshaw
Street, which is an arterial road running east-west
through my electorate. It is a 60-kilometre-per-hour
road. School zones drop down to 40 kilometres an hour
during those school drop-off and pick-up times.

Mr WALSH — Thank you, Deputy Speaker, I will
have to rephrase it. I ask the Minister for Children and
Early Childhood Development to provide drought
assistance funding to kindergartens for the year 2008.
There are a lot more families with health care cards
because of the exceptional circumstances (EC) program
run by the federal government. Access to the health
care card is one of the key benefits a family gets from
the Centrelink EC program. But on top of the increase
in the regular subsidy for children at kindergartens there
was at the end of 2006 additional drought funding of
$2500 per kindergarten in designated areas, and an
additional $5000 in January 2007 for kindergartens in
designated areas.
I am finding that kindergartens in my area are now
doing their budgets for 2008. This year, if it had not
been for the drought funding, Manangatang preschool
would have had to raise $9000, but with the assistance
it received it was able to reduce that to $1500. The
Boort preschool’s funding goal was to raise $5000, but
because of the assistance it received this year it was
able to waive all the fees at that kindergarten. The
Pyramid Hill kindergarten parents usually have to raise
between $6000 and $10 000 per year, but this year,
with the assistance it has received from the drought
funding package from state government, it was able to
waive the fees for children to attend kinder.
Research shows that the early years of a child’s life
have a substantial impact upon their capacity to learn
throughout the rest of their life. The action I seek from
the minister is to provide funding for kindergartens in
2008 for the kindergartens in country Victoria in the
drought-affected communities.

Schools: illuminated speed signs
Mr BROOKS (Bundoora) — I raise a matter for the
attention of the Minister for Roads and Ports. The
specific action that I seek is that minister fund the
installation of electronic speed signs at three school
speed zones within my electorate. The three school
zones that I refer to are the ones at St Mary’s School in
Greensborough, Greensborough Primary School and a
school speed zone that includes Loyola College,

As I drive along that road most mornings and most
afternoons, I have noticed that there are some motorists
who are not travelling at 40 kilometres an hour. I
certainly am, but there are some who are not. Many of
them do not pick up on the signage. It is a static
40-kilometre-per-hour sign on a busy road. I think
illuminated electronic signage would certainly provide
better awareness amongst drivers that they are
approaching or are in a school zone. That would help
reduce the speed of motorists as they pass those
schools. This issue has been raised with me through
local residents, and as I say, I have noticed it myself.
I note that before the last election the former Premier
announced a $43 million road safety package funded by
the Transport Accident Commission. Part of that was
$10 million towards electronic signage. I would hope
the minister would see fit to apportion some of that
$10 million to the installation of these very important
electronic signs along those streets in Greensborough.
The safety of children getting to and from school is of
utmost importance. I think this is a very sensible
approach to ensuring reduced speeds around these
schools, thus providing a safer environment for children
in the Bundoora electorate. In conclusion, I call upon
the minister for roads to urgently fund electronic speed
signs along Grimshaw Street in my electorate.

Disability services: supported accommodation
Mr TILLEY (Benambra) — I wish to raise an issue
for the attention and action of the Minister for
Community Services. The action I ask for is for the
minister to provide more funding for supported
accommodation facilities in the Hume region.
I first met Kerry Ferguson on 8 March this year.
Ms Ferguson had been the primary caregiver for her
disabled daughter, Chloe, for her entire 21 years.
Ms Ferguson was emotionally and physically
exhausted. I clearly recall her saying, ‘I cannot do this
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any more’. She had given up work because she could
no longer maintain the care of Chloe and her physically
demanding job. Chloe was 20 years old at the time and
had developed a desire to be independent of mum.
Independent living is certainly something that is not an
option for Chloe. Initial contact was made with the
Department of Human Services. What followed was a
protracted series of phone calls, meetings and letter
writing to establish Chloe’s need and the availability of
services.
On 15 March the Department of Human Services
advised that it was in crisis mode in this case. A
disability support request was completed and an
individual plan formulated that would implement
staged care for Chloe, beginning with weekend respite,
leading to weekday respite and, finally, shared
supported accommodation.
The final step to shared supported accommodation is
dependent on the placement becoming available. All
required paperwork was completed and forwarded to
the department on 12 April. Chloe was identified as
eligible under the criteria and identified for priority
assistance. A response from the minister, dated
23 August, stated that the Hume regional office was
aware of Ms Ferguson’s identified need for permanent
accommodation for her daughter and that she would be
considered for any suitable vacancies as a priority.
There have been no vacancies to be considered, and
Ms Ferguson and Chloe continue to wait. Crisis mode
can only work if there are resources to implement
solutions to the crisis.
I appreciate the efforts of the Department of Human
Services office and their workers, but I am aware that
they are only able to work within the constraints and
resources available to them. I believe there are
something like 15 people awaiting priority
accommodation in the Hume region, more than enough
to justify the creation of new accommodation facilities
and ongoing funding for staffing and operations.
Disabled people and their carers deserve assistance
from this government. Chloe Ferguson is entitled, as a
21-year-old adult, to supported living, independent
from her mother. She is entitled to the emotional and
social growth that this would afford her. Kerry
Ferguson, Chloe’s mum, is entitled to have the
expectation that this government can provide the
emotional and physical support that she is in need of.
She is entitled to plan for her own future, knowing that
her daughter is happy and independent to the fullest
possible extent. All other parents and primary care givers
are entitled to this knowledge and to security — —
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The DEPUTY SPEAKER — Order! The
member’s time has expired.

Yappera Children’s Service: funding
Ms RICHARDSON (Northcote) — I wish to raise a
matter for the attention of the Minister for Children and
Early Childhood Development. Yappera Children’s
Service in my electorate provides a highly valued
service to indigenous children and families in the
northern suburbs of Melbourne. The centre provides a
funded kindergarten program in an integrated
long-day-care setting for 33 indigenous children. Over
the past three years there have been ongoing blockages
of the sewerage system at the service. The toilets in the
kindergarten room are no longer operational, and the
children currently have to use the junior toilets in an
adjoining children’s room. Significant costs have been
incurred by the centre for ongoing repairs to keep the
service operational. The sewerage system can no longer
be repaired, and it is required to be completely replaced.
In August the minister announced that the Labor
government had committed $73 000 to the project. John
Brown, the chairman of the centre, Stacey Brown, the
manager, and staff welcomed this announcement, and
following months of negotiations the federal
government finally agreed to match this amount with
funding from both the Department of Families,
Community Services and Indigenous Affairs and the
Department of Education, Science and Training.
However, these funds are yet to be forthcoming.
The action I therefore seek from the minister is that she
ensure that the agreement that was struck at the time
with the federal government comes to fruition in a
timely manner in order that these necessary works can
be completed. I think the need for this came home to
me and in fact to the staff at the centre when Senator
Julian McGauran sent me a letter asking me to lobby
the state government for funds. I obviously wrote back
to Senator McGauran and explained that he would
perhaps be better placed to lobby his federal colleagues,
because we had already committed the funds to this
important project. I am sure that Senator McGauran
was well meaning in his request, but I urged him in the
future to consider lobbying his federal colleagues,
because quite clearly the federal government was
dragging its heels in respect of providing the funding
for this important centre and the urgent works that are
needed there in Thornbury in my electorate. I urge the
minister to take action in a timely fashion to ensure that
these works are concluded as soon as possible.
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School buses: Nepean Special School
Mr BURGESS (Hastings) — I wish to raise a
matter for the attention of the Minister for Education. I
request that the minister urgently provide a response to
representations made on behalf of the Wiseman family
of Bittern. Communication outlining the hardships
facing this family has fallen on deaf ears, with the
minister failing to provide a response to the
representations made by my office 10 weeks ago. This
is a matter I also raised in this house on 23 August, and
it is an issue that remains unresolved.
The Wiseman family is seeking assistance with
transportation to the Nepean Special School in
Frankston for their disabled son, Flynn. Flynn is
severely intellectually and physically disabled. He
needs constant supervision by either trained medical
staff or his parents, as his seizures are life threatening
and require rapid treatment. The family has requested
that a medically trained chaperone be provided to
accompany Flynn to and from school on the provided
bus service and that the bus service that extends as far
as Somerville be available to Bittern.
Currently the family drives Flynn to and from the
Nepean school twice daily — a total of 140 kilometres
a day. This amount of daily travel is a huge drain on the
family, and that means that Flynn’s parents are unable
to spend sufficient time with their other children. The
family is eligible for funding under the Family Choice
program and will be able to fund costs associated with
training and the regular assessment of a trained medical
chaperone.
Despite the family’s numerous attempts to obtain
assistance for Flynn, the department has failed to
respond properly to this family. This government has an
appalling record of providing assistance to disabled
students, with a shortage of speech therapists,
integration aides and specialist teachers across the state.
This government proclaims education as its top priority,
but the figures on education spending speak for
themselves. Recent changes by this government to the
criteria governing funding for children with severe
speech disabilities has seen the number of children
funded by the government plummet from 6000 to just
219. Victorian education spending per student is the
lowest in the country, and the Auditor-General’s report
on the government’s program for students with
disabilities highlighted the lack of commitment to
students with disabilities.
I urge the minister to intervene in her department’s
handling of this urgent matter and take action to ensure

Thursday, 1 November 2007

the plight of the Wiseman family is addressed as a
matter of urgency.

Schools: illuminated speed signs
Mr NOONAN (Williamstown) — I wish to raise a
matter for the attention of the Minister for Roads and
Ports. Similar to the member for Bundoora, the action I
seek from the minister is that he facilitate the
installation of electronic speed signs outside some of
my local schools in the Williamstown district. There are
four schools in my electorate where significant volumes
of traffic pass through in both the morning and
afternoon peaks. Those schools include the
Williamstown campus of Bayside Secondary College,
Seaholme Primary School, Spotswood Primary School
and Williamstown North Primary School. I might add
that these schools are excellent educational institutions
and serve our local students very well. Due to the high
volumes of visitors to our great part of the state, the
siting of local school precincts is not always obvious to
approaching motorists. Of course it is the safety of our
community which is critical in these situations,
particularly the safety of children and the parents who
serve to protect them.
In October 2006 the then Premier and my local member
at the time, Steve Bracks, launched a $43 million road
safety package to be funded through the Transport
Accident Commission and designed to save lives on
Victoria’s roads. At that time Premier Bracks said that
the new road safety measures would build on the
measures already taken by the state government to
reduce the road toll. From the initial $43 million,
$10 million was specifically allocated to be spent on
installing electronic speed signs, with a focus on
schools near roads with the most traffic. In closing, I
want to acknowledge that Victoria leads the way in
Australia in reducing the road toll, and we should
continue to improve road safety for all Victorians. I am
sure that families who have lost loved ones on the road
would agree that this issue should continue to be
supported. I urge the minister to support the request
before him.

Belle Vue Primary School: illuminated speed
signs
Mr McINTOSH (Kew) — I have a matter for the
attention of the Minister for Roads and Ports. The
matter I wish to raise with the minister is the inadequate
road signage around Belle Vue Primary School in
Bulleen Road, North Balwyn. I might add at this stage
that Belle Vue primary is my old school, so I have
some familiarity with it. The action I seek from the
minister is the installation of electronic, flashing
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40-kilometre-an-hour speed signs that would operate
during pick-up and drop-off times, as well as improved
signage warning of a pedestrian crossing ahead.
Bulleen Road is a major thoroughfare, being one of
only three routes from the Kew electorate into the
northern suburbs. In this case it connects North Balwyn
to Bulleen. Added to this, Bulleen Road is also a major
feeder road for the Eastern Freeway.
When a motorist approaches Belle Vue Primary School
in either direction they are confronted with a number of
distractions. When travelling south there are a number
of trees, traffic lights and a shopping centre. When
travelling north and downhill there is a significant bend,
a shopping centre and traffic lights before you reach the
pedestrian crossing adjacent to the school. These
distractions make it difficult to distinguish the primary
school ahead, particularly if a motorist does not slow
down or is unfamiliar with the road.
As I said, Belle Vue primary is my old school, and I
recently attended its 50th birthday. I spoke to a number
of concerned parents who told me about numerous near
misses involving school kids crossing Bulleen Road at
the pedestrian crossing. Speed seems to be a significant
contributor to the problem. It appears that people just
do not understand their obligation to reduce their speed
to 40 kilometres an hour during pick-up and drop-off
times, despite the fact that there is a static sign in
Bulleen Road. The parents expressed the view that if
nothing is done to improve the situation, Bulleen Road
is just an accident waiting to happen.
One parent wrote to me saying they had experienced on
several occasions crossing the road with their two
children and seeing that cars coming down the hill
towards the freeway can also fail to notice the red light
of the pedestrian crossing, putting children crossing the
road at great risk. Upgrading the 40-kilometre-an-hour
school speed zone signs to electronic flashing devices
and improving the warning that a pedestrian crossing is
ahead are a small price to pay to protect our kids. I urge
the minister to take the necessary action.
I might add that I had the opportunity to raise this with
the minister informally outside the house. I gave him a
copy of the contribution I planned to make this evening,
and I am very pleased that the minister indicated that he
is strongly in support of the idea of flashing signs
outside schools. I certainly urge him to take the
necessary action to install these pieces of vital
equipment.
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Berwick Technical Education Centre: progress
Ms GRALEY (Narre Warren South) — There is a
matter that I would like to raise with the Minister for
Skills and Workforce Participation, and it concerns the
progress of the next stage of the Berwick Technical
Education Centre. I recall that when I raised the issue in
the Parliament earlier this year, the minister was kind
enough to update me with relevant information, which
was that consultants had been appointed to the project
and the design had commenced. I would now like to
request further information about the progress of this
technical education centre (TEC), which will be so
important to the achievement of optimum education
outcomes for the young people of my electorate and the
whole of the south-eastern growth corridor.
As I have previously mentioned in Parliament, Narre
Warren South is a fast growing area. It is centred upon
the city of Casey, a municipality which at least 60 new
families move to every week of the year and where
there are 20 000 young people of secondary school age.
There are more young people in the area than anywhere
else in Victoria. It is essential that they have a variety of
quality education and training opportunities.
I believe this investment by the Brumby government in
a new TEC for our area will pay huge dividends, with
strong enrolment numbers, enthusiastic participation by
students and ultimately a better trained and educated
local workforce for Victoria’s future. Unlike the federal
government’s technical colleges, the Berwick TEC is
up and running. Students and families are pleased that
young people in the local area can access a quality
technical education without having to travel across
town. The TEC is also a boon for local businesses,
which will benefit from having a pool of well-trained,
skilled tradespeople available to work.
Enrolments in the Brumby government’s new TECs are
gathering momentum, with more than 300 students
having enrolled so far. Some of the courses currently on
offer include Victorian certificate of applied learning
(VCAL) electrical, VCAL general, and VET
(vocational education and training) in schools. I gather
that next year this range will be supplemented with
courses in VCAL multi-trade, VCAL children’s
services, VCAL hair and make-up and VCAL health
and nursing, together with a pre-apprenticeship
electrical course.
Therefore I would like to request that the Minister for
Skills and Workforce Participation update the
Parliament on the building progress of this project,
which is vital to the residents of the Narre Warren
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South electorate and good news for the Victorian
economy.

Responses
Ms MORAND (Minister for Children and Early
Childhood Development) — In response to the member
for Swan Hill, the government recognises the extreme
hardship this drought is causing in the affected areas.
When the community cabinet visited the shires of Swan
Hill, Buloke and Gannawarra we saw for ourselves the
impact of the drought. I met with maternal and child
health nurses in Kerang, and we talked about the
incredible severity of the impact and the hardship that is
causing families, particularly families with young
children. I would have to say there is also a real
problem there with access to GPs in Kerang; that is
another problem that needs to be addressed.
The Premier last week announced a further
$100 million in drought assistance. The package
included water rebates for irrigators worth $55 million,
a new $10 million program to assist farmers to
undertake drought-proofing works and further support
for mental health services. The government is providing
considerable support for kindergartens in the areas
worst affected by drought and a grants program has
been rolled out in two stages over 2006 and 2007 for
rural kindergartens in 15 targeted municipalities. The
first round of grants, in 2006, provided one-off support
of $2500 to 73 rural kindergarten services. This was
followed in 2007 with a further grant of $5000 to
38 small rural kindergarten services.
As well, disadvantaged families right across the state,
including those in drought-affected areas, are now
benefiting from the increase in the kindergarten fee
subsidy. From 1 July this year the fee subsidy increased
from $330 per year to $730 per year. This means that
17 000 concession card holders can access free or
low-cost kindergarten as part of our commitment to
early childhood education. This has particularly
benefited families in drought areas and the areas that
the member has referred to in his own electorate, such
as the rural city of Swan Hill. The government will
continue to monitor the impact of the drought and
particularly the impact on children’s services.
In response to the member for Northcote, I thank her
for her support and interest in early childhood services
in her local area. She has been an outstanding advocate
for her local community and has been absolutely
instrumental in securing vital funding for the Yappera
Children’s Service. The member for Northcote has told
me what a great service it is. I was delighted then, in
August, to approve an in-principle allocation of
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$73 000 to ensure that the repair project would get
under way as soon as possible.
I was pleased to also then hear that thanks to the
lobbying of the member for Northcote and parents of
the centre, the federal departments of Family and
Community Services and Indigenous Affairs, and
Education, Science and Training had agreed in
principle to match this funding subject to the approval
of the relevant commonwealth ministers. That was the
last step that was missing. One would think that that
approval would have been given fairly quickly, but we
waited a very long time to get a response from federal
ministers Mal Brough and Julie Bishop.
We have a fantastic service which is really treasured by
the community and is essential for parents and children,
and it was left a little bit high and dry. I am pleased to
advise the house that thanks to the tireless advocacy of
the member for Northcote, her constituents and the
Brumby Labor government, the federal ministers have
finally come to the party and agreed to match Victoria’s
contribution. This is a great victory for the Yappera
Children’s Service and a victory for common sense.
Mr WYNNE (Minister for Housing) — The
member for Ferntree Gully raised a matter for the
Minister for Police and Emergency Services in regard
to fire brigade access to water for training purposes. I
will refer that matter.
The member for Ballarat West raised a matter for the
attention of the Minister for Sport, Recreation and
Youth Affairs in relation to the Ballarat Sebastopol
Cycling Club, which is a very old and distinguished
club, advocating its nomination for a sporting award.
The member for Bundoora raised a matter for the
Minister for Roads and Ports in relation to electronic
speed zones outside some of his local schools. I will
make sure the minister is aware of that.
The member for Benambra raised a matter for the
attention of the Minister for Community Services in
relation to the need for more supported accommodation
in the Hume region. I will make sure that matter is
passed on for the minister’s attention.
The member for Hastings raised a matter for the
Minister for Education in relation to the Wiseman
family and a young child’s school transport needs. I
will refer that matter to the minister for her attention.
The members for Williamstown and Kew raised
matters for the attention of the Minister for Roads and
Ports — —
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Mr McIntosh interjected.
Mr WYNNE — In particular, the member for Kew,
in raising this matter, referred to the Belle Vue Primary
School, his old alma mater.
The DEPUTY SPEAKER — His very old alma
mater.
Mr WYNNE — I am not going there! They raised
matters with the Minister for Roads and Ports about
electronic speed signs outside schools in Williamstown,
and particularly the Belle Vue Primary School. I will
make sure the minister is aware of those matters.
The member for Narre Warren South raised a matter for
the attention of the Minister for Skills and Workforce
Participation seeking an update on progress of the
capital program for the Berwick Technical College. I
will make sure the minister is made aware of that
matter as well.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 6.33 p.m. until Tuesday,
20 November.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 30 October 2007
Education: Doncaster electorate Crown land
92(i).

Ms WOOLDRIDGE to ask the Minister for Education with reference to Crown-owned land in the
electorate of Doncaster relating to the Minister’s portfolio —
(1)
(2)

What is the description of and, where available, the address of all such land.
Does the Government intend to sell any of this land or acquire any new land in the electorate.

ANSWER:
I am informed as follows:
The Department does not have any Crown-owned land in the electorate of Doncaster.

Water: Melbourne supply
114.

Mr BLACKWOOD to ask the Minister for Water, with reference to the dry autumn in 2007 and the
prospect of below average rainfall in winter and spring of 2007 — what plans are in place to guarantee
Melbourne’s water supply can be maintained once the Thomson Dam drops below accessible levels.

ANSWER:
I am informed that:
The Victorian Government has announced a $4.9 billion plan to build major infrastructure projects to deliver water
security for Victoria. This includes boosting Melbourne’s total supply by 240 billion litres annually by 2011 — half
its current water use.
The Government’s plan will provide water security by diversifying and increasing water supplies so that we are no
longer solely dependent on the collection of water by storage dams, including the Thomson Dam, or on any one
single solution. These current systems are unlikely to be sufficient over the longer term because of the effects of
climate change and the prospect of a continuation of the low rainfall patterns of recent years. There is however, no
indication that water storage in the Thomson Dam will fall below accessible levels in the near future.
Over the next five years, the Victorian Government will build Australia’s largest desalination plant, modernise
irrigation systems in Victoria’s food bowl to capture lost water, expand the Victorian Water Grid, upgrade
Melbourne’s Eastern Treatment Plant to provide more high-grade recycled water and continue water conservation
and efficiency initiatives.
Further information regarding the Government’s plan to secure Victoria’s water future, visit
www.ourwater.vic.gov.au.
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Education: education maintenance allowance
137.

Mr DIXON to ask the Minister for Education — in 2006, how many children received the EMA —
(1)
(2)
(3)

At government schools.
At non-government schools.
In each year level.

ANSWER:
I am informed as follows:
In 2006 an EMA payment was made for 202,060 students. This included:
(1)

161,300 students at government schools.

(2)

40,760 students at non-government schools.

(3)

The Education Maintenance Allowance database does not record the year level of students who receive
payment.

Children and early childhood development: communications training
145(c).

Mr THOMPSON (Sandringham) to ask the Minister for Children and Early Childhood Development
with reference to media presentation training, communications training or public presentation training
provided to the Minister in 2006–07 —
(1)
(2)
(3)
(4)

What training has the Minister received.
What was the name of the tenderer, training organisation or entity providing the training.
What was the cost of the training.
How many training sessions were held.

ANSWER:
I am informed as follows:
I did not hold a Ministerial portfolio in 2006–07.

Roads and ports: communications training
145(l).

Mr THOMPSON (Sandringham) to ask the Minister for Roads and Ports with reference to media
presentation training, communications training or public presentation training provided to the Minister
in 2006–07 —
(1)
(2)
(3)
(4)

What training has the Minister received.
What was the name of the tenderer, training organisation or entity providing the training.
What was the cost of the training.
How many training sessions were held.

ANSWER:
As at the date the question was raised, the answer is:
As the financial year for 2006/2007 had not yet concluded, then complete and accurate information relating to your
question cannot be provided.
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Health: mental health bed waiting times
189.

Ms WOOLDRIDGE to ask the Minister for Health with reference to waiting times for mental health
beds — for each of 2004–05, 2005–06 and 2006–07 to date, what are the specific figures for every
public hospital regarding the percentage of emergency patients that were admitted to a mental health
bed within —
(1)
(2)
(3)
(4)

Four hours.
Eight hours.
12 hours.
24 hours.

ANSWER:
I am informed that:
The question raised sits within the portfolio responsibility of the Minister for Mental Health.

Education: Nepean electorate school upgrades
231.

Mr DIXON to ask the Minister for Education with reference to Sorrento Primary School, Tootgarook
Primary School, Rosebud Primary School, Red Hill Consolidated School and Dromana Secondary
College — does each school qualify for an upgrade or modernisation; if so —
(1)
(2)

When will the project commence.
What is the value of the upgrade.

ANSWER:
I am informed as follows:
The Government is committed to the modernisation of Tootgarook Primary School and Dromana Secondary
College in the current term of Government as priority modernisations under the Victorian Schools Plan. The
projects are fully planned and estimates are available for consideration in a future State Budget.
The Government’s Building Futures policy outlines the process by which all capital investment in schools facilities
is determined. This will guide the Victorian Schools Plan. The Building Futures policy provides a rigorous
approach to ensure the investment in capital is providing the most effective learning environment for students.
Sorrento Primary School, Rosebud Primary School and Red Hill Consolidated School are considered regional
priorities for an upgrade or modernisation in a future round of Building Futures which will need to be balanced
across statewide priorities.

Roads and ports: Kelletts Road, Rowville, duplication
236.

Mr WAKELING to ask the Minister for Roads and Ports with reference to the Kelletts Road
duplication project in Rowville —
(1)

On Napoleon Road between Kelletts Road and Lakesfield Drive how high is the proposed
elevation of the —
(a) North bound lane;
(b) South bound lane.

(2)

When were plans developed to increase the current elevation of Napoleon Road between Kelletts
Road and Lakesfield Drive.
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What other options were considered as an alternative to elevating Napoleon Road between
Kelletts Road and Lakesfield Drive.
Why was it determined that elevating Napoleon Road between Kelletts Road and Lakesfield
Drive was preferable to other options.
What is the proposed speed limit between Glenfern Road and Kelletts Road.
What is the proposed speed limit between Kelletts Road and Wellington Road.

ANSWER:
As at the date the question was raised, the answer is:
(1)

VicRoads has undertaken a review of the design of the Kelletts Road and Napoleon Road intersection. The
highest point above the existing surface level will be:
(a)
(b)

2.6 metres above the centre of the north bound lane; and
2.4 metres above the centre of the south bound lane.

(2)

The plans for this section of the project have been in development since January 2007, however, the height of
the embankment fill was not finalised until recently.

(3)

Various design options were considered.

(4)

The revised design is the most appropriate solution.

(5)

The speed limit on Napoleon Road, between Glenfern Road and Kelletts Road will remain at the current
posted speed limits of 70 km/h.

(6)

The speed limit on Napoleon Road, between Kelletts Road and Wellington Road will remain at the current
posted speed limits of 80 km/h.

Roads and ports: Kelletts Road, Rowville, duplication
237.

Mr WAKELING to ask the Minister for Roads and Ports with reference to the consultation process
undertaken by VicRoads with residents in Lambourne Avenue and Adam Close in Rowville and
Bellfield Drive in Lysterfield regarding the Kelletts Road duplication project in Rowville —
(1)
(2)
(3)
(4)

What consultation process was undertaken.
When did the consultation occur.
What was the feedback from affected residents to the proposed road elevation.
What variations were made to the design of the intersection as a result of the feedback.

ANSWER:
As at the date the question was raised, the answer is :
(1)

VicRoads conducted a community display for the project at the Rowville Library. This display was advertised
in the local newspaper during November 2006

(2)

The display was held between 27 November and 8 December 2006. An initial project update was also
distributed to over 5000 houses in the local area in November 2006. A further project update was distributed
in February 2007 advising on the progress of works and VicRoads’ contact details.

(3)

There was no feedback obtained on the elevation at this stage as the elevated road levels had not been
determined.
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To address concerns from abutting residents and the Council about the proposed design, VicRoads has
undertaken a further review of the design of the Kelletts Road intersection and the height of the embankment
along Napoleon Road.

Education: Mount Evelyn Primary School redevelopment
245.

Mrs FYFFE to ask the Minister for Education with reference to the Stage B redevelopment plan for
Mount Evelyn Primary School —
(1)
(2)

When will the school receive funding for its redevelopment.
Why was the school’s application to receive funding for its redevelopment rejected in the 2007–08
budget.

ANSWER:
I am informed as follows:
(1)

The Government is committed to the modernisation of Mount Evelyn Primary School in the current term of
Government. The project is in the planning phase for consideration for funding in a future State Budget.

(2)

The Department had not committed to funding Mount Evelyn Primary School in the 2007–08 State Budget.
By initiating a commitment to plan the school early, the Department will be in a position to commit to this
project as soon as it is included in a future State Budget.

Senior Victorians: Mornington Centre Promoting Independence
270.

Mr MORRIS to ask the Minister for Senior Victorians with reference to the new Mornington Centre
Promoting Independence Stage 1 currently under construction —
(1)
(2)

(3)
(4)

Does the design of the Centre allow for the capture of storm water from the roof of the building; if
not, will capture, recycling and storage systems be retro-fitted once the Centre is operational.
Does the design of the Centre allow for the capture and recycling of storm water from the
hard-standing areas, driveways and parking areas of the building; if not, will capture, recycling
and storage systems be retro-fitted once the Centre is operational.
Has the Centre has been fitted with tanks; if so, what is the capacity of the tanks.
Has the Centre has been fitted with tanks; if so, what purpose will the captured water be used for.

ANSWER:
I am informed that:
(1)

The design of the building allows for stormwater capture from the roof.

(2)

The design allows for the hard-stand run off to be directed to the main storm water drainage via an open
grassed swale drain which allows some seepage back into the subsoil. It was considered cost prohibitive to
harvest the ground stormwater, as there is numerous filtration systems required to treat the water and it was
considered that there would be sufficient roof stormwater to irrigate the current landscaping.

(3)

Water storage tanks are being provided to the Centre. The tank capacity will be 20,000 litres.

(4)

Water storage tanks are being provided to the Centre. The harvested rainwater will be used for irrigation.
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Health: mental health funding
278.

Ms WOOLDRIDGE to ask the Minister for Health with reference to mental health funding in each of
the Peninsula, Central East, Dandenong, South East, Inner Urban East, Inner West, Mid West, Middle
South, North East, North West, Northern, Outer East, South West adult mental health service areas —
(1)

How much funding went to adult services, aged persons services, child adolescent mental health
services, psychiatric disability rehabilitation support services or statewide and specialist services
in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06;
(d) 2006–07.

(2)

How much funding from clinical care output of the 2007–08 mental health budget will be directed
to —
(a) adult services;
(b) aged care persons services;
(c) child adolescent mental health services;
(d) psychiatric disability rehabilitation support services;
(e) statewide and specialist services.

(3)

What is the name and location of all services that will receive funding from the 2007–08 clinical
mental health budget and how much funding will each of these services receive.
How much funding for the psychiatric disability rehabilitation support service output of the
2007–08 mental health budget will be directed to services located in each area.
What is the name and the location of all services that will receive funding from the psychiatric
disability rehabilitation support service output of the 2007–08 mental health budget and how
much funding will each of these services receive.

(4)
(5)

ANSWER:
I am informed that:
The question raised sits within the portfolio responsibility of the Minister for Mental Health.

Health: mental health funding
279.

Ms WOOLDRIDGE to ask the Minister for Health with reference to mental health funding in each of
the Barwon, Gippsland, Glenelg, Goulburn, Loddon, Grampians, North East Hume and Northern
Mallee mental health service areas —
(1)

How much funding went to services and initiatives located in the areas in —
(a) 2003–04;
(b) 2004–05;
(c) 2005–06;
(d) 2006–07.

(2)

How much funding the from the clinical care output of the 2007–08 mental health budget will be
directed to services and initiatives in the areas.
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What is the name and location of all services and initiatives that will receive funding from the
clinical care output of the 2007–08 mental health budget and how much funding will each of these
services and initiatives receive.
How much funding for the psychiatric disability rehabilitation support service output of the
2007–08 mental health budget will be directed to services and initiatives located in the areas.
What is the name and the location of all services and initiatives that will receive funding from the
psychiatric disability rehabilitation support services output of the 2007–08 mental health budget
and how much funding will each of these services and initiatives receive.

ANSWER:
I am informed that:
The question raised sits within the portfolio responsibility of the Minister for Mental Health.

Roads and ports: Wellington–Lysterfield road intersection, Lysterfield
309.

Mr WAKELING to ask the Minister for Roads and Ports with reference to the 2006 election
commitment to construct traffic lights at the intersection of Wellington and Lysterfield Roads in
Lysterfield —
(1)
(2)

When will work on the project commence
When will work on the project be completed.

ANSWER:
As at the date the question was raised, the answer is :
(1)

The State Government has committed funding to install traffic signals at the above intersection. Design works
have commenced.

(2)

Construction will commence after design works have been finalised.

Health: division 1 nurse registrations
316.

Mr HODGETT to ask the Minister for Health —
(1)

How many internationally qualified nurses who have applied to work in Australia have been
registered as division 1 nurses by the Nurses Board of Victoria in —
(a) 2002;
(b) 2003;
(c) 2004;
(d) 2005;
(e) 2006;
(f) 2007.

(2)

How many nurses were registered as division 1 nurses by the Nurses Board of Victoria in —
(a) 2002;
(b) 2003;
(c) 2004;
(d) 2005;
(e) 2006;
(f) 2007.
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ANSWER:
I am informed that:
(1)

Unfortunately the Nurses Board of Victoria (NBV) is unable to provide data on internationally qualified
nurses by division.
However, the total number of internationally qualified nurses (all divisions) registered by the NBV in the
following years were —
(a)
(b)
(c)
(d)
(e)
(f)

2002:
2003:
2004:
2005:
2006:
2007:

1550
1684
1732
1500
1796
1968

It should be noted that these numbers include nurses who have recently travelled to Australia and registered in
Victoria as well as those that may have been in Australia/Victoria for long periods.
(2)

The NBV registered the following number of nurses in division 1:

(a)
(b)
(c)
(d)
(e)
(f)

2002:
2003:
2004:
2005:
2006:
2007:

Division 1
53 399
55 086
56 161
57 421
59 002
61 113

Community services: disability program funding
325.

Mr THOMPSON (Sandringham) to ask the Minister for Community Services with reference to the
2007–08 state budget’s $215 million disability program allocation —
(1)
(2)
(3)
(4)

What will be the best assessment gateway for a 50 year old disabled Beaumaris resident who lives
semi-independently.
How much money has been expended under the program.
How many wheelchairs have been surrendered.
How many wheelchairs have been distributed.

ANSWER:
I am informed that:
As it is unclear as to which part of the disability budget for 2007–2008 totalling $1070.2 m that the $215 m relates
to, it is not possible to answer the question.

Health: Portland District Health board appointments
326.

Dr NAPTHINE to ask the Minister for Health with reference to the appointments of Dr Heather
Wellington and Mr Michael Rhook to the Board of Portland District Health —
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When were the appointments made.
Under what power were the appointments made.
Have Ministerial delegates been previously appointed to other hospital boards; if so, to which
hospitals.
What remuneration and expenses are being paid to Dr Heather Wellington with respect to her
appointment.
What remuneration and expenses are being paid to Mr Michael Rhook with respect to his
appointment.
Are the costs involved with the appointments being paid by Portland District Health; if not, what
is the source of the funding.

ANSWER:
I am informed that:
1.

The appointments of Mr Michael Rhook and Ms Heather Wellington to the Board of Management at Portland
District Health (PDH) commenced following publication in the Government Gazette on 12 July 2007.

2.

The appointments were made under section 40 C of the Health Services Act 1988 where the Minister for
Health may appoint a delegate/s to the Board of a public hospital if the Minister considers that such an
appointment/s will assist the Board improve the performance of the public hospital.

3.

A Ministerial delegate was appointed to West Wimmera Health Service in 2006.

4.

Dr Heather Wellington is to be paid $30,000 per annum plus reimbursement of travel and personal expenses
in accordance with public sector rates.

5.

Mr Michael Rhook is to be paid $30,000 per annum plus reimbursement of travel and personal expenses in
accordance with public sector rates.

6.

The Department of Human Services is responsible for the payment of the costs for the appointments through
reimbursement to PDH.

Health: Portland District Health consultancy
327.

Dr NAPTHINE to ask the Minister for Health with reference to the appointment of Aspex Consulting
to review the current problems at Portland District Health —
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)

Who appointed Aspex Consulting.
How many other tenderers were there.
How much are Aspex Consulting being paid for the review.
Who is paying the bill for Aspex Consulting.
What are the terms of reference for the review.
When will the review be completed.
Will the report be made public.
Will the Portland community have an opportunity to comment on the draft report and draft
recommendations before the report is finalised.

ANSWER:
I am informed that:
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The Board of Management Portland District Health are the owners of this project and engaged Aspex
consulting. Any questions with regards to the specifics of this project and Aspex consulting should be referred
to the President, Board of Management at PDH.

Public transport: V/Line passenger services
336.

Mr MULDER to ask the Minister for Public Transport — where it regularly operates in scheduled
passenger services, what is the estimated cost per kilometre on each of the 11 long or short distance rail
lines to operate a —
(1)

V/Locity two-car set on a —
(a) Saturday service;
(b) Sunday morning service;
(c) Sunday afternoon service;
(d) Sunday evening service.

(2)

V/Locity double set on a —
(a) Saturday service;
(b) Sunday morning service;
(c) Sunday afternoon service;
(d) Sunday evening service.

(3)

N-class hauled five car passenger train on a —
(a) Saturday service;
(b) Sunday morning service;
(c) Sunday afternoon service;
(d) Sunday evening service.

(4)

N-class hauled three car passenger train on a —
(a) Saturday service;
(b) Sunday morning service;
(c) Sunday afternoon service;
(d) Sunday evening service.

ANSWER:
As at the date the question was raised, the answer is:
(1–4)
I am informed that the costs of V/Line services vary depending on a number of factors.
V/Line tables a detailed Annual Report to Parliament, which includes financial statements. I refer you to the
sections on the valuation of rolling stock, employee benefits, depreciation, leases and capital works.

Arts: Victorian science museum
338.

Mr THOMPSON (Sandringham) to ask the Minister for the Arts with reference to the safety of items
gifted or on loan to the Victorian Science Museum —
(1)
(2)

What index of loaned items does the Museum maintain.
What security arrangements apply to loaned items.
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What efforts have been made to locate the missing model of the Cutty Sark handcrafted in the
1800s.

ANSWER:
I am informed that:
(1)

Museum Victoria has two systems of indexing loaned items: manual and electronic. The historical manual
systems of register books and card files are systematically being transferred to EMu, the electronic collection
management system. All loan transactions are now entered into EMu.

(2)

The Museum provides the best professional care for its holding of State collections, and extends the same
care to all borrowed items. The Museum enters into loan contracts with lenders which include specific and
customised care, handling and security specifications. A range of surveillance and tracking systems provide
physical security for all collection material, including borrowed items.

(3)

Despite a considerable search effort recently, the Museum has not, at this time, been able to locate a specific
model of the Cutty Sark. Further searches for the item will continue, and a complete inventory of the
Scienceworks inventory is scheduled over the next three years.

Public transport: infringement notices
364.

Mr MULDER to ask the Minister for Public Transport with reference to transport infringement notices
issued by all public and private train, tram and bus operators between 1 May 2007 and 30 June 2007 —
(1)
(2)

How much was paid in administration fees.
How many complaints were received by the Department of Infrastructure.

ANSWER:
As at the date the question was raised, the answer is:
Private train, tram and bus operators do not issue infringement notices. Public transport operators forward Reports
of Non-Compliance to the Department of Infrastructure (DOI) and it is the DOI that then determines whether to
issue an infringement notice.
(1)

$26,697 has been paid to Yarra Trams and $15,609 has been paid to Connex in administration fees in relation
to notices with offence dates between 1 May and 30 June 2007.

(2)

Two complaints were received by DOI between 1 May 2007 and 30 June 2007 in reference to the issue of
transport infringement notices.

Planning: planning scheme overlays
366.

Mr HODGETT to ask the Minister for Community Development for the Minister for Planning —
what is the departmental procedure to reject a planning overlay request from a local council.

ANSWER:
I am informed that:
The process for any local Planning Scheme Amendment is set out in the Planning and Environment Act 1987 and
is the same regardless of whether a new overlay is being introduced or a new zone or a change to a policy is
proposed.
Before the Minister for Planning authorises a Council to prepare an amendment, it must be demonstrated that the
proposed amendment is strategically justified.
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Before deciding whether an amendment to a planning scheme to introduce an overlay control will be approved,
approved with changes or refused, the Minister will consider:
– the Planning Practice Note Strategic Assessment Guidelines for Planning Scheme Amendments.
– whether the amendment implements State Planning Policy Framework and Local Planning Policy Framework
objectives.
– whether the amendment complies with any relevant Ministerial Direction.
– whether the amendment makes proper use of the Victoria Planning Provisions.
– the recommendations of any panel established to hear submissions about the amendment.
All of the above matters are included in Departmental reporting on amendments.
The Minister can refuse to approve an amendment if it does not satisfy the above considerations.

Education: Bendigo Senior Secondary College facilities
368.

Mr DIXON to ask the Minister for Education with reference to the hand over of the Bendigo Gaol
complex to Bendigo Senior Secondary College —
(1)
(2)
(3)

When was the decision made to handover the gaol.
What costs are involved.
Will other community groups be allowed to share the facility with Bendigo Senior Secondary
College.

ANSWER:
I am informed as follows:
The initial decision to hand over the Bendigo Gaol to Bendigo Senior Secondary College was announced in 2002.
The then Treasurer announced this would occur when the gaol was decommissioned and that an initial allocation of
$4 million would be made toward necessary works to assist the school in developing the facility.
Since that time, significant planning discussions have occurred and a number of options for redevelopment of the
site considered. A draft master plan is currently under consideration by the Department of Education and Early
Childhood Development. There are no detailed cost estimates for the possible development as yet.
The Secondary College has already indicated a willingness to discuss possible uses of some of the gaol facilities by
community groups. This will be further clarified as the development plans are finalised.

Education: Bendigo Senior Secondary College facilities
369.

Mr DIXON to ask the Minister for Education — were the infrastructure needs of Bendigo Senior
Secondary College considered as part of the Bendigo Education Plan.

ANSWER:
I am informed as follows:
The Bendigo Education Plan incorporates all secondary colleges in Bendigo, including Bendigo Senior Secondary
College. The Plan recommended that Bendigo Senior Secondary College be retained as the sole Year 11 and 12
provider and that it continue to operate on its existing site.
Current infrastructure at Bendigo Senior Secondary College provides well for the school’s requirements. The
college was significantly upgraded during the early 1990s. No immediate needs are evident.
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Despite this, it is likely that the college’s infrastructure will be further enhanced with the transfer of the former
Bendigo Gaol to the college. Planning undertaken to date explores how the gaol site could be used to provide
additional educational facilities for the college.

Education: Ferntree Gully Primary School buildings
377.

Mr WAKELING to ask the Minister for Education with reference to the demolition and relocation of
buildings on the unoccupied Ferntree Gully Primary School site on Dorset Road, Ferntree Gully —
(1)
(2)
(3)
(4)
(5)
(6)

How many buildings are to be demolished.
How many buildings are to be relocated.
Where will removed buildings be relocated.
Is asbestos present in any of the buildings to be demolished or relocated; if so, will the asbestos be
removed prior to the relocation.
Are there any health and safety concerns other than the presence of asbestos; if so, will the
concerns be addressed prior to the relocation.
What steps will be taken to minimise health risks from asbestos or other sources to the —
(a) community;
(b) workers on site.

ANSWER:
I am informed as follows:
(1)

There are a total of five buildings on the Ferntree Gully site of which three buildings will be demolished. The
heritage listed buildings will remain on the site.

(2)

Part of one building will be relocated to a neighbouring school.

(3)

Kallista Primary School will be the beneficiary of the relocated building.

(4)

Asbestos is present in all the buildings to be demolished. The asbestos in all the buildings will be removed
during September 2007, prior to demolition & relocation.

(5)

To the Department’s knowledge there is no other health and safety concern. Should any arise during the
asbestos removal or relocation they will be addressed accordingly.

(6)

To minimise the health risks to both the community and the workers on site, the firm appointed to undertake
the asbestos removal will have a hygienist on site to monitor the air quality to ensure it meets the standard to
achieve satisfactory air readings and visual inspections as required in the Occupational Health and Safety
(Asbestos) Regulations 2003. WorkSafe have been notified and have given authorisation for work to
commence during September.

Sports, recreation and youth affairs: youth participation and access program
390.

Mr KOTSIRAS to ask the Minister for Sport, Recreation and Youth Affairs — what are the total funds
that have been allocated to community and local government organisations since 1 July 2006 under the
Youth Participation and Access Program.

ANSWER:
I am informed that:
$4.1 million has been allocated to the Youth Participation and Access Program for the 2006–07 financial year.
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Education: Ferntree Gully electorate school painting
427.

Mr WAKELING to ask the Minister for Education —
(1)

When was the last time Wattleview Primary School, Fairhills High School, Fairhills Primary
School, Ferntree Gully North Primary School, Heany Park Primary School, Karoo Primary
School, Kent Park Primary School, Lysterfield Primary School, Mountain Gate Primary School,
Park Ridge Primary School and Rowville Primary School were painted as part of its routine
maintenance —
(a) internally;
(b) externally.

(2)

When will Wattleview Primary School, Fairhills High School, Fairhills Primary School, Ferntree
Gully North Primary School, Heany Park Primary School, Karoo Primary School, Kent Park
Primary School, Lysterfield Primary School, Mountain Gate Primary School, Park Ridge Primary
School and Rowville Primary School next be painted as part of its routine maintenance
program —
(a) internally;
(b) externally.

(3)

As part of the Department of Education and Early Childhood Development’s routine maintenance
program, how often are Victorian schools painted —
(a) internally;
(b) externally.

(4)

Does the Department of Education and Early Childhood Development have any guidelines that
determine how often schools should be painted internally and externally; if so, how often should
schools be painted —
(a) internally;
(b) externally.

(5)

As part of the Department of Education and Early Childhood Development’s maintenance
program is funding for routine painting located in —
(a) a stand alone painting funding program;
(b) within the existing maintenance funding program; if so, where is it located and how much is
allocated.

ANSWER:
I am informed as follows:
The Department of Education and Early Childhood Development periodically audits the condition of every school
throughout the State to assess the maintenance condition of every room and building. This assessment includes the
condition of all painted surfaces.
The most recent audit was carried out in 2005–06 by independent auditors contracted to the Department. As part of
the process for the 2006 School Maintenance Audit, the Department engaged independent contractors to develop
statewide guidelines for assessing maintenance in schools.
The guidelines ensured that the Audit assesses buildings from the perspective of the maintenance impact upon the
learning environment. This highlights the Victorian Government’s commitment to focusing on enhancing
educational outcomes for students.
This audit process allows the Department to direct funding towards items of high priority.
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The Government has invested well over $480 million in school maintenance since 1999. This includes $66 million
allocated to schools in June 2006 for both planned maintenance, as identified in the 2006 School Maintenance
Audit, and school toilets. It also includes $10 million allocated in June 2007 for both planned maintenance and
toilets.
On an annual basis, the Department allocates $41 million to schools each year via the Student Resource Package
($29 million) and supplementary grants ($12 million). The funding provided through the School Resource Package
provides funding for both planned and unplanned maintenance. Of these two components, planned maintenance is
identified and prioritised through the audit and unplanned maintenance is prioritised by the school.
Since 1999 nearly $3 million has been provided to Wattleview Primary School, Fairhills High School, Fairhills
Primary School, Ferntree Gully North Primary School, Heany Park Primary School, Karoo Primary School, Kent
Park Primary School, Lysterfield Primary School, Mountain Gate Primary School, Park Ridge Primary School and
Rowville Primary School to enable them to finance priority maintenance works, including painting.

Education: Ferntree Gully electorate school asbestos audits
428.

Mr WAKELING to ask the Minister for Education for Wattleview Primary School, Fairhills Primary
School, Ferntree Gully North Primary School, Heany Park Primary School, Karoo Primary School,
Kent Primary School, Lysterfield Primary School, Mountain Gate Primary School, Park Ridge Primary
School, Rowville Primary School and Rowville Secondary College —
(1)
(2)
(3)

When was the last time a comprehensive asbestos audit was carried out at the school.
What was the outcome of the last comprehensive asbestos audit at the school.
Is asbestos present at the school; if so, when will it be removed.

ANSWER:
I am informed as follows:
The Department of Education and Early Childhood Development has established a statewide program which aims
to reduce and eventually eliminate existing asbestos material from schools. As part of this program the Department
identifies and funds individual projects for the removal of asbestos in order of priority. The Department has in place
an ongoing review to ensure that:
– Urgent asbestos matters are addressed as soon as practicable.
– Issues identified by the Department’s Regional Offices are investigated.
– Concerns of school communities are addressed.
In order to identify risks associated with asbestos-containing materials in schools, asbestos risk assessments have
been undertaken for all schools. These asbestos risk assessments are continually reviewed by the Department.
Asbestos risk assessments were carried out at the following schools:
–
–
–
–
–
–
–
–
–

Wattleview Primary School — February 2006
Fairhills Primary School — January 1999
Ferntree Gully North Primary School — May 2004
Heany Park Primary School — February 2006
Karoo Primary School — March 1996 (review programmed for 2007–08 financial year)
Kent Park Primary School in June 2006
Lysterfield Primary School in May 2004
Mountain Gate Primary School in May 2002
Park Ridge Primary School in October 1999 (review programmed for 2007–08 financial year)
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– Rowville Primary School in November 2005
– Rowville Secondary College in March 1999 (review programmed for 2007–08 financial year).
The asbestos risk assessments for these schools identified asbestos items in various categories, and asbestos
removal was completed for those schools considered to be in the most hazardous Priority 0 or Priority 1 categories.
As part of its processes for minimising students’ exposure to asbestos, since 1999 the Department has conducted
asbestos risk assessments for any relocatable buildings which have been located onto a school site.

Roads and ports: Kelletts–Napoleon road intersection, Rowville
431.

Mr WAKELING to ask the Minister for Roads and Ports with reference to the road closure at the
intersection of Napoleon Road and Kelletts Road in Rowville from 29 August 2007 to 17 October
2007 —
(1)

Has constructing a temporary road or side track to the western side of the road reserve been
considered as an alternative; if so, what would be the —
(a) cost;
(b) time frame;
(c) expected impact to —
(i) residential properties immediately adjoining the construction;
(ii) traffic flows throughout the area;
(iii) local residents in the area.

(2)

What would be the expected impact of VicRoads’ proposal to encourage through traffic to detour
via routes more than three kilometres away from the intersection, to —
(a) residential properties immediately adjoining the construction;
(b) traffic flows throughout the area;
(c) local residents in the area.

(3)

How does the Minister intend to —
(a) prevent large numbers of vehicles from using local side streets;
(b) preserve the safety of the children attending schools on local side streets;
(c) preserve the safety and amenity of the residents who live on local side streets and adjoining
streets.

(4)

For what reasons was the detour route chosen.

ANSWER:
As at the date the question was raised the answer is:
(1)

Constructing a temporary road or side track to the western side of the road reserve had initially been
considered as an alternative; however, it was not feasible due to the constraints in width along this section of
the road reservation.

(2)

The expected impact of VicRoads’ proposal to encourage through traffic to detour via routes more than three
kilometres away from the intersection, would:
(a)

result in construction works for approximately 7 weeks, instead of 24 weeks adjacent to adjoining
residents;
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(b)

(c)
(3)
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result in traffic flows throughout the area using other main arterial roads, which have had alteration to
timings of traffic signal to cater for the additional traffic flow along these routes to minimise any
potential delays; and
result in minimal impact for local residents in the area as access is still available for local residents along
the local road network.

VicRoads intends to:
(a)
(b)

(c)

(4)

ASSEMBLY

prevent large numbers of vehicles from using local side streets by discouraging through traffic from
entering the immediate area. Signage has been installed to deter this from occurring;
continue to closely liaise with local primary schools to preserve the safety of the children attending
schools on local side streets. Initial discussions have resulted in the installation of additional speed
humps on Bellfield Drive in front of Lysterfield Primary School. The works have also been scheduled
to coincide with the school holiday to minimise impact on the schools; and
continue to monitor the traffic in the local streets. The current arrangement includes speed limits in the
local detour roads being lowered to 40 km/h in consultation with Knox City Council. Installation of
temporary speed humps and speed trailers have also been installed to alert drivers to the speed they are
travelling at. The local police have also increased their presence in the area to ensure drivers are
complying with the changed conditions. These changes are aimed at ensuring the safety and amenity of
the residents who live on local side streets and adjoining streets is preserved.

This particular detour route was chosen as it is the shortest and safest path to allow drivers to continue on the
original route.

Attorney-General: magistrate appointments
438.

Mr THOMPSON (Sandringham) to ask the Attorney-General — what are the names of the members
on the interview panel, chaired by the Chief Magistrate, recommending the appointment of magistrates.

ANSWER:
I am advised that:
The interview panel for the selection of Magistrates is chaired by the Chief Magistrate, Mr Ian Gray. It also
comprises Mr John Griffin, Executive Director, Courts, Department of Justice, and a third member, who varies.

Health: elective surgery categories
485.

Mrs SHARDEY to ask the Minister for Health — since the 1999 election has there been any change to
the definition of the elective surgery categories ‘urgent’, ‘semi-urgent’ and ‘non-urgent’; if so, what are
the details of the original and the new definitions.

ANSWER:
I am informed that:
– Since the 1999 election there have been no changes to the definition of the elective surgery categories with the
exception of minor grammatical changes as follows:
– (a)

urgent:
– original definition — Admission within 30 days desirable for a condition that has the potential to
deteriorate quickly to the point that it may become an emergency.
– revised definition — Admission within 30 days is desirable for a condition that has the potential to
deteriorate quickly to the point that it might become an emergency.
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semi-urgent:
– original definition — Admission within 90 days desirable for a condition causing some pain,
dysfunction or disability but which is not likely to deteriorate quickly or become an emergency.
– revised definition — Admission within 90 days is desirable for a condition causing some pain,
dysfunction or disability but which is not likely to deteriorate quickly or become an emergency.

– (c)

non-urgent:
– original definition — Admission at some time in the future acceptable for a condition causing minimal
or no pain, dysfunction or disability, which is unlikely to deteriorate quickly, and does not have the
potential to become an emergency.
– revised definition — Admission at some time in the future is acceptable for a condition causing minimal
or no pain, dysfunction or disability, which is unlikely to deteriorate quickly, and does not have the
potential to become an emergency.

Major projects: Healesville freeway
500(a).

Mr HODGETT to ask the Minister for Major Projects does the Government have any plans to build
the Healesville Freeway.

ANSWER:
The question does not fall within my portfolio responsibility. I understand a similar question has also been directed
to the responsible Minister, the Minister for Roads and Ports.
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